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Amended in Committee

FILE NO. 120301 4/30/2012: ORwiNANCE NO.

[Planning Code - Article 11 - Historic Preservation in the C-3 Districts]

Ordinance amending the San Francisco Planning Code, Article 11, entitled
"Preservation 6f Buildings and Districts of Architectural, Historical, and Aesthetic
Importance in the C-3 Districts," in its entirety; and making findings, including
environmental findings and findings of consistency with the General Plan and Planning

Code Section 101.1(b).

NOTE: Additions are smgle underlme ztalzcs szes New Roman:
deletions are
Board amendment additions are double-undedined underlmed

Board amendment deletions are stnketh#eugh—ne#mal

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. The Board of Supervisors of the City and County of San Francisco
hereby finds and determines that:

(a)  General Plan and Planning Code Findings.

(1 On February 2, 2012, at a duly noticed public hearing, the Planning Commission
in Resolution No. 18531 found that the proposed Planning Code amendments contained in
this ordinance were consistent with the City’s General Plan énd with Planning Code Section
101.1(b). In addition, the Planning Commission recommended that the Board of Supervisors
adopt the proposed Planning Code amendments. A copy of said Resolution is on file with the
Clerk of the Board of Supervisors in File No. 120301 and is incorporated Herein by reference.

The Board finds that the proposed Planning Code anﬁendments contained in this ordinance

|l are on balance consistent with the City’s General Plan and with Planning Code Section

101.1(b) for the reasons set forth in said Resolution.

| 7

Supervisors Wiener, Olague »
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(2)  Pursuant to Planning Code Section 302, the Board finds that the proposed
ordinance will serve the public necessity, convenience and welfare for the reasons set forth in
Planning Commission Resolution No. 1 8531 which reasons are incorporated herein by
réference as; though fully set forth.

(b)  Historic Preservation Commission Findings. On November 2, 2011 at a duly
noticed public hearing, the Historic Preservation Commission in Resolution No. 667 reviewed
the pfoposed Planning Code amendments and recommended that the Board of Supervisors
adopt some of the proposéd amendments. On February 1, 2012 at a duly noticed public
hearing, the Historic Preservation Commission reviewed additional possible amendments to
Article 10, some of which have been incorporated into the proposed Planning Codé
amendments, provided additional recommendations, and incorporated all of its prior
recommendations in Resolution No. 673, which supersedes its Resolution No. 667 as the
Historic Preservation Commission's recommendations to this Board. A copy of Resolution

673 and additional recommendations of the Historic Preservation Commission are on file with

thé Clerk of the Bbard of Supervisors in File No. 120301.

(©) EnVironmental Findings. The Planning Department has determined that the
actions contemplated in this Ordinance are exempt from the California Environméntal Quality
Act (California Public Resources Code section 21000 et seq.) (CEQA) under Section |
15060(c)(2) of the CEQA Guidelines to the California Environ. Said determination is on file
with the Clerk of the Board of Supervisors in File No. 120301 and is incorporated herein by
referehce.

Section 2. The San Francisco Planning Code is hereby amended by amending Avrticle

11, to read as follows:

Supervisors Wiener, Olague
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ARTICLE 11: PRESERVATION OF BUILDINGS AND DISTRICTS OF
ARCHITECTURAL, HISTORICAL, AND AESTHETIC IMPORTANCE IN THE C-3 DISTRICTS

Sec. 1101. Findings and Purposes. ' |

Sec. 1102. Standards for Designation of Buildings.

Sec. 1102.1. Designation of Buildings. |

Sec. 1103. Standards for Designation of Conservation Diétricts.

Sec. 1103.1. Conservation District Designations.

- Sec. 1104. Notice-of Designation-Intentionally Left Blank.
Sec. 1 105. Reﬁeiﬁasle#&ﬁeﬂ—qf—:@eﬁgmaﬁeﬁ— Intentlonally Left Blank.

Sec. 1106, Procedures for Change of Designation:.and Designation of Additional

Significant and Contributory Buildings.

-

Sec. 1107. Procedures for Designation of Additional Conservation Districfs or
Boundary Change of Conservation Districts.
- Sec. 1108. Notice of Designation.
Sec. 1109. Preservation Lots: Eligibility for Transfer of Development Rights.

Sec. 1110. Construction Alteration or Demolition of Significant or Contributory Buildings

or Buildihgs in Conservation Districts.

Sec. 1111. Applications for Permits to Alter, Permits to Demolish, and Permits for New

Construction in Conservation Districts.

Sec. 1111.1. Determination of Minor and Major Alterations.

Sec. 1111.2. Refe

ineSi gn Permits.
Sec. 1111.3. Reee%ﬁmdaﬂeﬁ-byﬁhe—DﬂeequfP@mngewew by the Planning

Department.

BOARD OF SUPERVISORS ' Page 3
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Sec. 1111.4. tornScheduling and

Notice of Historic Preservation Commission Hearings.

Sec. 1111.5. Decision by the Cis-PlarningHistoric Preservation Commission.

Sec. 1111.6. Standards and Requirements for Review of 'Appliéations for Alterations.

Sec. 1111.7. Permitsfor-SignsStandards and Requirements for Review of Applications for

Permits to Demolish.

Sec. 1112.

Sec. 1113. Standards of Review for New and Replacement Construction in

Conservation.

Sec. 1114. Modification of a Decision of the Historic Preservation Commission.

Sec. 1115, Appeal.

- Sec 1116. Unlawful Alteration or Demolition.
Sec. 151117, Conformity with Other City Permit Processes. - S

Sec. #161118. Unsafe or Dangerous Conditions.
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Sec. 11471119, M'aihtenance Requirements and Enforv;ement Thereof.
Sec. 11791120. Enforcement and Penalties. |

Sec. £120.1121 Relationship to Article 10.

Sec. H21L1122. Noﬁce of _Amendment.

Sec. ££221123. Notice Procedure.

Sec. 11231124. Time Provisions.

Sec. £1241125. Severability. |

Appendix A Categofy-l Buildings.

Appendix B Category Il Buildings.

Appendix C Category Il Buildings.

Appendix D Category IV Buildings.

Appendfx E Kearny-Market-Mason-Sutter Conservation District.
Appendix F New Montgoméry-Second Street Conservation District.
Appendix G Commercial-Leidesdorff Conservation District. |
Appendix H Front-California Conservation District.

A'ppéndix | Kearny-Belden Conservation District.

Appendix J Pine-Sansome Conservation District.

SEC. 1101. FINDINGS AND PURPOSES.

(@)  Itis hereby found that a substantial number of the buildings in the C-3 District

have a special architectural, historical, and aesthetic value. These buildings contribute
substantially to San Francisco's reputation throughout the United States as a City of
outstanding be.auty'and physical harmony. A substantial number of these special buildings
have bee'n and cqntinue to be unnecessarily destroyed or impaired, despite the feasibility of
preserving and continuing their use, and without adequate consideration for the irreplaceable

loss to the people of the City of their aesthetic, cultural, historic and economic value.

BOARD OF SUPERVISORS ' Page 5
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(b) It is further found that distinct and definable subareas within the C-3 District

possess concentrations of buildings that together create a unique historic, architectural, and

|laesthetic character which contributes to the beauty and attractiveness of the City. The quality

lof these geographic areas has been and continues to be degraded by "che unnecessary

demolition of buildings of substantial architectural and aesthetic merit, by their replacement
with buildings which conflict with the character and scale of the area, and by alteration of
buildings in a manner which conflicts with the character and scale of the area.

(c) It is therefore declared that the protection, enhancement, and perpetuation of
buildings and deﬁnable subareas of special architectural, historical, and aesthetic interest is
necessary to promote the health, safety, prosperity and welfare of the people of the City.
Accordingly, the purposes of this Article are:

(1) - The protection, enhancement, and perpetuation of structures and subareas of
special atchitecturel, historical, and aesthetic character which contribute to the urban
environment; ' |

(2)  The maintenance and improvement of a healthy economy for the City by
enhancing both property values and the City's attractiveness as a place to do business;

(8)  The protection and improvement of the City's attractiveness to tourists and other
visitors, and the stimulus to business proyided thereby; ‘

(4)  The enrichment of the educational, cultural, aesthetic and spiritual life of the
nhabitants of the City by fostering knowledge of the hentage of the City's past and retalnlng
the quality of the City's urban environment.

(d) Iti is further found that the use of Transferable Development Rights (” TDR") as

prowded herein is necessary to promote the urban planning and design goals of the Measter

General Plan by:

BOARD OF SUPERVISORS ' Page 6
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(1) maintaining‘ appropriate overall development capacities in each zoning district
within the C-3 area, as defined by applicable floor area, helght bulk and other parameters;
(2) encouraglng and directing development into the Specnal Development District in
order to maintain a compact downtown financial district; and

(3)  facilitating the retention of Significant Buildings; and erncouraging the-retention-of
Contributory Buildings, and the compatible replacement or alteration o‘f Unrated buildings in
Conservation Districts, as defined sereinin this Article.

SEC. 1102. STANDARDS FOR DESIGNATION OF BUILDINGS.

The buildings in the C-3 Districts are divided into five categories according to the

Building Rating methodology as set forth and explained in the Preservation of the Past section

. |of the Downtown Plan, a component of the Master General Plan. Those categories are as

follows:

(a)  Significant Buildings - Category I. Buildings w#iek that:

(13 Are at Ieasl 40 years old; and

(2)  Are judged to be Buildings of Individual Importance; and

(3) | Are rated Excellent in Architectural Des;gn or are rated Very Good in both
Architectural De5|gn and Relatlonshlp to the Envuronment

(b) Significant Buildings - Category Il. Buildings:

(1) Whieh That meet the standards in Section 1102(a) above; and

(2) To which, because ef their depth and relationship to other structures, it is
feasible to add different and higher replacement structures or additions to height at the rear of
the structure, even if visible when viewing the principal facades, without affecting their

architectural quality or relationship to the environment and without affecting the appealance of

Ithe retained portions as separate structures when viewing the principal facades. The

BOARD OF SUPERVISORS ‘ Page 7
5/2/2012
n:\land\as2012\1100459\00771221.doc




—

©C © ® ~N O o A~ W N

designation of Category Il Buildings shall identify for each building the portion of the building
beyond which’such additions may be permitted. _-

(c) Contributory Buildings . Category Ill. Buildings whick Lai‘:

(1)  Are located outside a designeited Conservation Disirict; and

(2)  Are at least 40 years old; and

(3)  Are judged to be Buildings of Individual Importance; and
/ (4)  Are rated either Very Good in Architectural Design or Excellent or Very Good in
Relationship to the Environment. ,

~(d)  Contributory Buildings - Category IV. Buildings whiek that:

(1).  Are located in a designated Conservation District; and

(2)  Are atleast 40 years old; and

(3)  Are judged to be Buildings of Individual Importance, and are rated either Very
Good in Architectural Design or Excellent nr Very Good in Relationship to the Environment.
(4)  Are judged to be Buildings of Contextual Importance and are rated Very Good in
Architectural Design and/or Excellent or Very Good in Relationship to the Environment. |
(e)  Unrated Buildings - Category V. Buildings whiek  that are not designated as
Significant or Contributory. |
SEC..1'102.1. DESIGNATION OF'BUILDINGS.
The buildings in the C-3 District are classified as follows:
(a) Significant Buildings - Categolry I. The buildings lis_ted in Appéndix A to this
Article 11 are hereby designated as Significant Buildings - Category |.
(b)  Significant Buildings - Category Il. The buildings listed in Appendix B to this
Article 11 are hereby designated as Significant Buildings - Category .
(c) Contributory Buildings - Category IIl. The buildings listed in Appendix C to this
Article 11 are hereby designated as Contributory Buildings - Category i.II.

BOARD OF SUPERVISORS Page 8
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(d)  Contributory Buildings - Category IV. The buildings Iisfed in Appendix D to this
Article 11 ere hereby designated as Contributory Buildings - Category IV.

(e)  Unrated Buildings - Category V. All buildings in the C-3 District not otherwise
deS|gnated in this Section are hereby deSIQnated as Unrated - Category V.
| SEC. 1103. STANDARDS FOR DESIGNATION OF CONSERVATION DISTRICTS.

- Portions of the C-3 District may be designated as Conservation Districts if they contain
substantial concentrations of buildings that together creete subareas of special architectural
and aesthetic importance. Such areas shall confain substantial concentrations of Significant
and Contributory Buildings and possess substantial overall architectural, aesthetic or historic
qualities justifying additional controls in order to protect and promote those qualities.

SEC. 1103.‘1. CONSERVATION DISTRICT DESIGNATIONS.

The following Conservation Districts are hereby designated for the reasons indicated in
the appropriate Appendix:

(@)  The Kearny-Market-Mason-Sutter Conservation District i_s-hereby designated as
set forth in Appendix E.

(b)  The New Montgomery-Second Street Conservation District ie hereby designated
as set forth in Appendix F.

(c)  The Commercial-Leidesdorff Conservation District is hereby designated as set
forth in Appendix G.

(d)  The Front-California Conservation District is hereby'designated as set forth in
Appendix H. _ |

(e)‘ The Kearny-Belden Conservation Distrfct is hereby designated as set forth in
Appendix L. | | |

(f) The Pine-Sansome Conservation District is hereby designated as set forth in
Appendix J.
BOARD OF SUPERVISORS o | ' - Page 9
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SEC. 1106. PROCEDURES FOR CHANGE OF DESIGNATION: AND DESIGNATION
OF ADDITIONAL SIGNIFICANT AND CONTRIBUTORY BUILDINGS.

Buildings may be designated as Significant or Contributory or their designation may be

changed through amendment of Appendices A, B, C and D of this Article. Such designation or
change of designation shall be governed by the following provisions in lieu of the provisions of
Section 302:

(a) Initiation. The desighation or change of designation of a Significant or

Contributory building may be initiated by motion of the Board of Supervisors, by resolution of

the Rlanning Commission heLandma eservation-Advisory-BeardHistoric Preservation

Commission (HPC) , by the verified application of the owner or authorized agent of the affected
property, by the application of any organizétion or group whieh that has historic preservatjon
stated as one of its goals in its bylaws or articles of incorporation, or by fh'e application of at
least 50 registered voters of the City. Except in the case of initiatibn by governmental bodies,

any such application shall contain historic, architectural, and/or cultural documentation to support

the initiation or change of designation as well as any additional information that may be required by

the application procedures and policies established by the HPC. befiled-with-the-Departiment-of-City

..... OO e e had L he Dopngfg aint - fy
. = '

datarequired-by-the Department— If initiated by motion of the Board of Supervisors, the Clerk of the

Board of Supervisors shall refer the matter to the HPC for its review and recommendation prior to

assage by the Board of Supervisors, without referral to the Planning Commission.

(b)  Notice; Re

d: Referral to the HPC:

Review by the Planning Department-ef-Gity-Plannire. Upon determination by the Zoning |
AdministratorDepartment that a verified application is complete and contains all necessary

BOARD OF SUPERVISORS : Page 12
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mformatlon or upon receipt of the motion or resolution of one of the governmental bodies set

forth in Subsection (a) above, the ZGW&I%%&FF&E@#DeQa ent shall: (1 ) promptly schedule a

hearing before the HPC on the proposed deszgnatzon or change of designation; and (2) send notice of

hearing by mail no less than 20 days prior to the

date of the hearing to the owner(s) of the affected 'prOpertyrH%leﬁ—EkE—appl-iﬁiﬁeﬁ—%s-#la%Qf—ﬁke

ew#ner,; the applicant(s), if any, for the designation or change in designation; to the owners of all

properties within 150 feet of the affected property; and to any interested parties who so request in

writing to the Department.

(c)  Action by the Planning Historic Preservation Commission. Upen-compleation-of the
review-of thelThe proposed designation or change of designation &y-the Department-of-City

shall be placed on the

agenda of the Planning-Commission HPC for public hearing. The Plei%z—n—g—@eﬁaﬁmm HPC shall -
determine the appropnate designation or change in designation of the building. If the Planning

CommissionHPC_approves or modifies the proposed designation or change of designation in
whole or in part, it shall transmit #hepropesed. its recommendation, together with a copy of the

resolution-ef-epprevel, to the Clerk of the Board of Supervisors without referral to the Planning

Commission.

(d)  Designation by Board of Supervisors. The Board of Supervisors, or a committee
'fthereof, shall hold a public hearing on any proposal so transmitted to it. The Board of
Supervisors may approve, modify and approve, or oisapprove the designation or change of
designation by a majority vote of all its members.

(e) Appeallto Board of Supervisors. If the Plarning-Commission-HPC disapproves the
proposed designation or change of designation, such action shall be final except upon the
|BOARD OF SUPERVISORS Page 13
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filing of a notice of appeal to the Board bf Supervisors within 30 days by the applicant or any
of the peréons, organizations or groups listed in Section 1506(a); provided, however, that if
the proposal was initiated by the Board of Supervisors, the Clerk of the said Boérd shall be
notified immediately of the disapproval without the necessity for- an appeal.

(f) Hearing and Decision by the Board of Supervisors. The Board of Supervisors, or a

committee thereof, shall hold a public héaring on any such proposal vappealed to it or initiated
by it. The Board of Supervisors may uphold the Planning-CommissionHHPC, overrule the
Planning-CommissionHPC and approve, or modify and approve, the designation or change of

designation by a majority vote of all its members.
(@). Notice of Board of Supervisors Proceedings. Notice of the hearing scheduled

before the Rlanning-Commission-and-Board of Supervisors, and of the availability of applicable

reports, shall be given by mail no less than 20 days prior to the date of the hearing to the initiators

of the designaﬁon or change of designation, to the ewners owner(s) of any affected building, to

any appellants, and to any other interested person or organization who so requests in writing to

the Departiment reguestingrnotice.

~(h) Gr_ounds for Designation or Ch_ange of Designation. The designation of a
building may be changed if (1) changes in the area in the vicinity of a building located outside
@ Conservation District warrant a change in the rating of the building with respect to its
relationship to the environment and therefore place itin a different category, pursuant to
Section 1102; or (2) changes in Conservation District boundaries make a building of

Contextual Importance fall outside a Conservation District and therefore no longer eligible for

designation as a Contributory building, or, conversely, make a building of Contextual

Importance fall within a Conservation District and therefore eligible for designation as a
Contributory Building; or (3) changes in the physical features of the building due to

circumstances beyond the control of the owner, or otherwise permitted by this Article, warrant

BOARD OF SUPERVISORS : Page 14
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placing the building in a different category pursuant to the standards set forth in Section 1102;

or (4) restoration of the building to its original quality and character warrants placing the

building in a different category pursuant to the standards set forth in Section 1102; or (5) by
the passage of time, the building has become at least 40 years dld, making it eligible to be
conéidered for designation as a Significant or Contributory b‘uildi'ng, pursuant to Section 1 102;
or (6) the discovery 6f new factual information (for example, information about the history of
the building) makes the building eligible for rating as a Building'of Individual or Contextual_
Importance and, therefore, eligible Eo be designated as a Significant or Contributory Building.

SEC. 1107. PROCEDURES FOR DESIGNATION OF ADDITIONAL CONSERVATION
DISTRICTS OR BbUNDARY CHANGE OF CONSERVATION DISTRICTS.

A Conservation District may be designated_or its boundary changed through

amendment of Section 1103.1 of this Article 11. The HPC may recommend approval, disapproval,

or modification of Conservation District designations or boundary changes to the Board of

Supervisors. Such designation or boundary change shall be governed by the following
provisions in lieu of the provisions of Section 302.
(a) Initiation of Designation or Boundary Change. The designation of an area of the

C-3 District as a Conservation District or the change of District boundaries may be initiated by

motion of the Board of Supervisors, by resolution of the Planning-Commission-orthe Landmarks

(PreservationAdvisory- Board-HPC, upon the verified application of the owners or other

authorized agents of greater than 25 percent of the structures in the area proposed for
designaﬁon (o'r, as to an alteration, 25 percent of the structures of the proposed new district
unless it would be an area smaller than the existing district, in which case it shall be 25
percent of the structures of the existing dis'tﬁbt), upon the verified application of any
organization or group whiehthat has historic preservation stated as one of its goals in its

byIaWs or articles of incorporation, or upon the verified application of at least 150 registered

BOARD OF SUPERVISORS . Page 15
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voters of the City. Except in case of an initiation by governmental bodies, any such application

shall contain historic, architectural, and/or cultural documentation to support the designation or

boundary change as well as any additional information that may be required by the application

procedures and policies established by the HPC be filed-with-the Departinent-of-City-Planning upon

(b)  Notice; Referral to the—Eaﬁémaﬂes—PFeseFvaﬁeﬁAdviseﬁ—Beadeismric Preservation
Commission; Review by the Planning Dépaﬁment—qﬂéé&ﬂwmeg. Neticereferraltothe

HO6(b)-ofthis-Artiele-If a proposed Conservation District designation or boundary change is initiated

by the Board of Supervisors, the Clerk of the Board shall refer the matter to the HPC for its review and

recommendation. Upon determination by the Planning Department that a verified application is

complete and contains all necessary information or upon receipt of a-motion or resolution by the Board

of Supervisors or the HPC initiating designation or a change in designation, the Department shall (1)

promptly schedule a hearing before the HPC on the proposed district or boundary change: and (2)

send notice of the HPC hearing by mail no less than 20 days prior to the date of the hearing to the

initiators of the designation or boundary change, to the owners of all lots within the proposed new

district or the district being modified, and to any interested parties who make a request in writing to the

\Department.

(C)  Sstbowmsi Le-Rlannine-Connission—Submital-to-ard-aetionby-the Plammine

; icte- Action by the HPC. The proposed

designation or boundary change shall be placed on the agenda of the HPC for public hearing. If the

\HPC approves or modifies the proposed designation or boundary change in whole or in part, the

Department shall transmit the HPC's recommendation together with a copy of the HPC's resolution

'
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and with any comments of the Planning Commission, as set forth in subsection (d) below, to the Clerk

of the Board of Supervisors.

(d) Review by the Planning Commission. Following action by the HPC, the Department

shall promptly refer the HPC's recommendation on the proposed Conservation District designation or

boundary change to the Planning Commission, which shall have 45 days to review and comment on the

proposed designazion or boundary change. The Planning Commission’s comments, if any, shall be

‘ forwarded to the Board of Supervisors together with the HPC 's recommendation. Notice of the

Planning Commission hearing shall be given as provide_d in Section 1107(b) of this Article.

The Planning Commission's comments shall be transmitted to the Board of Supervisors as a

resolution and shall (1) address the consistency of the proposed boundary change with the policies

embodied in the General Plan and the priority policies of Section 101.1, particularl_y the provision of

housing to meet the City's Regional Housing Needs Allocation, and the provision of housing near

transit corridors; (2) identify any amendments to the General Plan necessary to facilitate adoption of

the proposed boundary change: and (3) evaluate whether the proposed boundary chang_e would conflict

with the Sustainable Communities Strategy for the Bay Area.

(e) __Designation by Board of Subgrvisors. The Board of Supervisors, dr a committee
thereof, shall hold a public hearing on any proposal so transmitted to it. The Board of
Supervisors may approve, modify and approve, or disapprove the designation or boundary

change by a majority vote of all its members.

Prior to the Board of Supervisors’ vote on a proposed boundary change, the Planning

Department shall conduct thorough outreach to affected property owners and occupants. The Planning

Department shall invite all property owners and occupants in the area covered by the proposed

boundary change to express their opinion in writing on the proposed boundary change, be it in the

form of a vote or a survey, with the goal of obtaining the participation of at least half of all property

pwners and half of all occupants in the area. Such invitation shall advise owners of the practical
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consequences of the adoption of the proposed boundary change, including the availability of

preservation incentives, the types of work requiring a Permit to Alter, the process and fees for

obtaining a Permit to Alter, and the types of work that is generally ineligible to receive a Permit to

Alter._The property owners’ and the occupants' votes, tallied separately and combined, shall be

considered by the Board of Supervisors when taking action on the proposed boundary change.

fe)f) Appeal to Board of Supervisors. If the Planning-CommissionHPC disapproves the

proposed designation or boundary change, such action shall be final except upon the filing of

a notice of appeal to the Board of Supervisors within 30 days by the applicant or any of the
persons, organizations, or groups listed in Section 1107(a); provided, however, that if the
proposal was initiated by the Board of Supenvisors, the Clerk of the said bBoard shall be

notified immediately of the disapproval without the necessity for an appeal.

tH(e) Hearing and Decision by the Board of Supervisors. The Board of Supervisors, or a
committeevthereof, shall hold a public hearing on any such proposal appealed to it or initiated
by it. The Board of Supervisors may uphold the Pla*nmg—éemnmeﬁﬂ overrule the
Planning-CommissionHPC and approve, or modify and approve, the designation or boundary

change by a majority vote of all its members.

fg)(h) Notice of Board of Supervisors Proceedings. Notice of the hearing scheduled

pursuant to this Section before-the-Planning-Commission-shall be given by mail no less than 20 days

prior to the date of the hearing 10: the initiaters-ofa licants for the d‘esignatio'n or alteration, if
any: the owners of all lots within 399 feet-of the proposed new district or eftharpertion-of-the

district being altered;; appellants, if any: as-wel-as-and to mterested mdrvrduals or organrzatrons-

who request such notice_in writing to the Planning Department.

fhi(i) Standards Applicable to Designation or Boundary Change. The standards

governing the designation and change of District boundaries are those set forth in Sectron .
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1103. Areas may be removed from Conservation Districts if the character of the area has
changed such that the area no longer qualifies under the standards set forth in Section 1103.
SEC. 1108. NOTICE OF DESIGNATION. | |
When a building has been designatéd Significant or Contributory or its designation is
changed pursuant to Section 1106, or when a new Conservation Distrjct is estabiished or the

boundary of a Conservation District changed pursuant to Section 1107, the Loning

AdministratorPlanning Department shall notify each affected property owner by mail and shall

lcause a copy of the ordinance, or notice thereof, to be recorded inthe-offee-ofwith the County

Recorder. _The Planning Department shall file in its permanent records any new designation or

change of designation of a Significant or Contributory Building or a new Conservation District or

change of a Conservation District boundary and shall notify the Central Permit Bureau pursuant to

Section 1117 of this Article.

SEC. 1109. PRESERVATION LOTS: ELIGIBILITY FOR TRANSFER OF
DEVELOPMENT RIGHTS. |

@ede,—égots on which are located Significant or Contributory Buildings; or Category V Buildings
in those certain Conservation Districts and portions thereof as indicated in Section 8 of the

Appendix relating to that District are eligible preservation lots as provided in Section 128 of this

Code for the purposes of Transferable Development Rights ("TDR"), as provided in this Section:

(@)  Significant Buildings. Lots on which are located buildings designated as
Significant Buildings - Category | or Category Il - are eligible to transfer the difference
between the allowable gross floor area permitted oh the lot by Section 124 of this Code and
the gross floor area of the development on the lot, if all the requirements for transfer set forth

in Section 128 are met. Lots on which are located Significant Buildings which have been
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altered in conformance with the provisions of this Article retain eligibility for the transfer of
TDR. |

(b)  Contributory Buildings. Lots on which are located buildings designated as
Contributory Buildings - Category i dr Category IV - are eligible to transfer the difference
between the allowable gross floor area permitted on the Iot by Section 124 of #he this Code
and the gross floor area of the development on the lot, if all the requirements for transfer set

forth in Section 128 are met. Alteration or demolition of such a building in violation of Section

1110 erSeetion 442, or alterations or demolitions made without a permit issued‘ pursuant to
Sections 1111 through 1111.67, eliminates'eligibility for the transfer of TDR; provided,
however, that such eligibility may nonetheless be refained or acquired again if, pursuant to
Section HH4b)1116(b): the property owner demonstrates as to any alteration that it was »oet

ding a Minor Alteration as

defined in this Article and has applied for a Permit for Minor Alteration pursuant to Section 1111.1 ; or

that the property owner has obtained a Permit to Alter to restore the original distinguishing qualities

and character-defining features that were altered. Once any TDR have been transferred from a
Contributory Building, the building is subject to the same restrictions on demolition and
alteration as a Significant Building. These restrictions may not be removed by the transfer of
TDR back to the building.

(c) Category V Buildings in Conservation Districts. Where explicitly permitted in
Section 8 of the Appendix establishing a Conservation District, lots located in such é District
on which are located Category V Buildings (designated as neither Significant nor Contributory)
are eligible to transfer the difference between the allowable grbss floor area permitted on the
lot under Section 124 of the Code and the gross floor area of the develohment on the lot, if all
the requirements for transfer set forth in Section 128 ére met; provided, 'however, that a lot is

eligible as a Preservation Lot pursuant to this Section only if; (1) the exterior of the building is
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| substantially altered so as to make it compatible with the scale and character of the Significant

and Contributory Buildings in the district, including those feaﬁJres described in Sections 6 and
7 of the Appendix to Article 11 describing the relevant district, and has thus been determined

by the HPC to be a Compatible Rehabilitation, and the building meets or has been reinforced to

meet the standards for seismic loads and forces of the 4975 Building Code; or (2) the buflding '
on the lot is new, having replaced a Category V Building, and has received approval by the
HPC as-a Compatible Replacement Building, pursuant to Section 1113. Zheprocedures

— ; L ot in-Section-200
SEC. 1110. CONSTRUCTION, ALTERATION OR DEMOLITION OF SIGNIFICANT OR
CONTRIBUTORY BUILDINGS OR BUILDINGS IN CONSERVATION DISTRICTS.
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(a) No person shall carry out or cause to be carried out any construction, alteration,

removal or demolition of a structure or any work involving a sign, awning, marquee, canopy, mural, or

other appendage, or any new or replacement construction for which a permit is required pursuant to

the Building Code, on any designated Significant or Contributory Building or any building in a

Conservation District unless a permit for such work has been approved pursuant to the provisions of

this Article 11. Notwithstanding the foregoing, when the application is for a permit to maintain, repair,

rehabilitate, or improve streets and sidewalks, including sidewalk widening, accessibility, and bulb-

O © O N OO O A~ wWwMN

outs, the Planning Department shall process the permit without further reference to this Article 11,

unless such streets and sidewalks have been explicitly called out in a conservation district's desienating

ordinance as character-defining features of the district.

(b) The HPC shall approve, disapprove, or modify all applications for permits to alter or

demolish any Significant or Contributory Buildings or buildings within Conservation Districts, and

ermits for any new and replacement construction within Conservation Districts, subject to appeal as

rovzded in Section 1115 of this Artzcle 11. The HPC shall review and act on such permits prior to any

other Planning approval action(s). Buzldzn,qs or areas within the C-3 District designated pursuant to

the provisions of both Article 10 and Article 11 shall be regulated pursuant to the procedures of both

Articles. In case of conflict, the more restrictive provisions shall apply.

(c) If the proposed work would constitute a demolition as defined in Section 1005(f) of this

Code, such work shall, in addition to any other requirements, be subject to the provisions of this Article

11 governing demolitions and shall require a “Permit to Demolish.” All other proposed construction

or alteration of a structure, including any new or replacement construction, or any work involving a

Sign, awning, marquee, canopy, mural, or other appendage work, but excepting ordinary maintenance

and repairs, shall require a “Permit to Alter.”
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(d) No person shall demolish or cause to be demolished a Significant or Contributory

Building or any building in a Conservation District without obtaining a Permit to Demolish and, if

located within a Conservation District, a permit for a Compatible Replacement Building.

(e) ___If at any time following the approval of a Permit to Alter, changes are proposed to the

scope of work such that the proposed new scope of work, if approved, would constitute a demolition as

defined herein, the owner shali file a new application for a Permit to Demolish and shall obtain such

approval prior to proceeding with the proposed new scope of work.

f f) A building permit application or amendment for any work that exceeds the scope of

work of an approved Permit to Alter or Permit to Demolish shall be referred to the Planning

Department by the Central Permit Bureau for HPC review and approval pursuant to this Article 11

before the permit may be approved or issued.

(g) Notwithstanding the foregoing, in the following cases the Department may process the

ermit application without further reference to this Article 11:

(1) When the application is for a permit for ordinary maintenance and repairs only. For

the purpose of this Article 11, "ordinary maintenance and repairs” shall mean any work, the sole

purpose and effect of which is to correct deterioration, decay or damage of existing materials,

including repair of damage caused by fire or other disaster.

(2) When the application is for a permit to construct any new or replacement structures on a

site where a Significant or Contributory Building has been Zawfully demolished pursuant to this Code

and the site is not within a designated Conservation District: or

(3) When the application is for a permit to make interior alterations only and does not

constitute a demolition as defined in this Article, unless the Planning Department has determined that

the proposed interior alterations may result in any visual or material impact to the exterior of the

building or when the designating ordinance or applicable Appendix in this Article requires review of

such interior alterations.
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SEC. 1111. APPLICATIONS FOR PERMITS TO ALTER, PERMITS TQ DEMOLISH.

AND PERMITS FOR NEW CONSTRUCTION IN CONSERVATION DISTRICTS.

Upon receipt of any application for a building permit, demolition permit. site permit, alteration

permit, or any other permit relating to a Significant or Contributory Building or a building within a

Conservation District, the Central Permit Bureau shall forward such application to the Planning

Department for determination as to whether the application is subject to the provisions of this Article

and, if so, for approval under this Artzcle An application for a Permit to Alter or Permit to Demolish

or for new and replacement construction in any Conservation District shall be filed by the owner or

authorized agent for the owner of the property for which the permit is sought with the Planning
Ji

Department. Each application shall be verified by at least one property owner or his or her authorized

agent attesting to the truth and correctness of all facts, statements and information presented.

(a) Content of. Applications. The content of applications shall be in accordance with the

olicies, rules and regulations of the Department and the HPC. All applications shall be on forms

prescribed therefore and shall contain or be accompanied by all information required to assure the
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presentation of all pertinent facts for proper consideration of the case and for the permanent record.

Applicdtions shall include the following information:

(1) Plaﬁs, sections and elevations showing all existing and proposed work, including but not

limited to color, texture of materials, architectural design, profile, and detail:

(2) All demolition calculations and associated detail drawings showing all interior and

exterior alterations associated with the proposed scope of work, including but not limited to any

changes to the exterior. and internal structural framework, floor plates, removal of interior walls, or

changes to the foundation:

(3) Specifications describing the means and methods associated with the proposed scope of

work, including any technical specifications for all exterior restoration or cleaning work;

(4) Photographs showing the property and the context of its surroundings:

(5) Any other information that the Department determines may be necessary for the .

particular scope of work proposed: and

(6) Information needed for the preparation and mailing of notices as specified in Section
11114, ‘

(b) In addition to the contents specified for applications in (1) above, any application for a

Permit to Demolish a Significant Building or a Contributory Building from which TDR have been

transferred shall also contain the following information:

(1) An updated historic resource evaluation and conditions assessment report that includes

any pertinent information on the condition of the building and historical, architectural. and cultural

documentation about the building:

(2) The amount paid for the property;

- (3) The. date of purchase, the party from whom purchased, and a description of the business

or family relationship, if any, between the owner and the person from whom the property was

Qurchased;
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(4)  The cost of any improvements since purchase by the applicant and date the

improvements were made;

(5) The assessed value of the land, and improvements thereon, accorafin,g7 to the most recent
assessments;

(6) Real estate taxes for the previous five years:

-

(7) Annual debt service, if any, for the previous five vears:

(8) All appraisals obtained within the previous five years by the owner or applicant in

connection with his or her purchase, financing or ownership of the property:

© W W N OO 0o b~ W N

(9) Any listing of the property for sale or rent, price asked and offers received, if any:

(10) __ Any consideration by the owner for profitable and adaptive uses for the property,

including renovation studies, plans, and bids, if any:

(11) Ifitis a Preservation Lot eligible to transfer TDR, the amount and value of such

untransferred TDR;

(12)  Annual gross income from the property for the previous five years:

(13) _Itemized operating and maintenance expenses for the previous five years;

(14)  Annual cash ﬂow for the previous four years:

(15)  Building plans, elevations, sections, detail drawings, and any other information required

for the Replacement Building;l

(16) _The Statement of Eligibility as set forth in Section 128:

(1 7} An itemized list of the amount of TDR that has been transferred from the property:

(18) _ The amount received for rights transferred:

(19)  The transferee(s): and

(20) A copy of each document effecting a transfer of such rights.

{c) . An application for a Permit to Demolish any building located in a Conservation District

or an application for new construction on vacant lots shall include plans, specifications and elevations

) 5/2/2012
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showing the proposed exterior appearance, including but not limited to color, texture of materials, and

architectural design and detail, for the replacement construction.

(d) Category V Buildings (Unrated). The owner or owner's representative Qf a Category V

building located in a Conservation District may apply for one of the following:

(1) Compatible Rehabilitation. An applicant for a Permit to Alter a Category V Building

(Unrated) may request on the application a determination by the HPC that if the proposed alteration is

completed as approved, the building will be deemed a Compatible Rehabilitation under Section.]1] 09(c)

so that the lot on which the building is located becomes eligible as a Preservation Lot for the transfer

of TDR.

(2) Compatible Replacement Building. An applicant for new construction in a Conservation

District on alot where a Category V Building (Unrated) has been lawfully demolished may request on

the application a determination by the HPC that if the proposed new construction is completed as

approved, the new building will be deemed a Compatible Replacement Buildine under Section 11 09(c)

so that the lot on which the building is located becomes eligible as a Preservation Lot for the transfer

of TDR.

(e) Permit and Application Fee Waivers. In cases of economic hardship, an applicant may

| be partially br fully exempt from paying fees pursuant to Sectibn 350(e)(2).

SEC. 1111.1. DETERMINATION OF MINOR AND MAJOR ALTERATIONS.
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(a) _ The HPC shall determine if a proposed alteration is a Major Alteration or a Minor

Alteration and may delégate approval of Minor Alterations to Department staff, whose decisions may

be appealed to the HPC pursuant to subsection 1111.1(b). All work not determined to be a Minor

Alteration shall be a Major Alteration and subject to HPC approval. If 50 delegated to Department

staff, the categories of Minor Alteration shall include but are not limited to the following:

3H1) Fhe Alterations whose sole purpose and effect of the-alterationis to comply with the

UMB Seismic Retrofit Ordinances and

that comply complies with the UMB Retrofit Architectural Design‘ Guideli_nés, which guidelines
shall be adopted by the PlexningCommission-HPC : or

(2) Any other work so delegated to the Department by the HPC.

(b) Minor Alterations delegated to Department staff shall be approved, approved with

modifications, or disapproved as a Permit for Minor Alteration by the Department without a hearing

before the HPC. The Department shall mail its written decision approving a Permit for Minor

Alteration to the applicant and any individuals or organizations who have so reguested in writihg to the

Department. The Department's decision may be appealed to the HPC within 15 days of the date of the

written decision. The HPC may also review the decisions of the Depariment by its own motion if such

motion is made within 20 days of the date of the written decision.
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(c) All applications for a Permit to Alter that are not Minor Alterations delegated to

Department staff shall be approved. approved with modifications, or disapproved by the HPC pursuant

to the procedures in Section 1111.4 and 1111.5 below.

BOARD OF SUPERVISORS v Page 29
: ‘ 5/2/2012
. n:Nland\as2012\1100459\00771221.doc




—h,

O © W ~N O O A~ W N

| the procedures-setforth-in-Section-309_SIGN PERMITS.

(a) New general advertising signs are prohibited in any Conservation District or on any

historic property regulated by this Article 11.

(b) If a permit for a sign is required pursuant to Article 6 of this Code, the requirements.of

this Section shall apply to such permit in addition to tho;e of Article 6.

(c) ___In addition to the requirements of Article 6, an application for a business sign, general

advertising sign, identifving sign, or nameplate to be located on a S ignificant or Contributory Buzldmg

or any buzldmg in a Conservation District shall be subject to review by the HPC pursuant to the

\\provisions of this Article. The HPC shall disapprove the application or approve it with modifications if

the proposed location, materials, typeset, size of lettering, means of illumination, method of

replacement, or the attachment would adversely affect the special architectural, historical or aesthetic

significance of the subject building or the Conservation District. No application shall be denied on the

basis of the content of the sign.

DEPARTMENT.
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The Department shall review all applications and shall determine within 30 davs after the

application is filed whether the application is complete. Applications for Minor Alterations that have

been delegated to Department staff may be approved by the Departmeht pursuant to Section 1111.1

without a hearing before the HPC. Upon acceptance as complete of an application that is not a Minor

Alteration or upon appeal to or a request by the HPC to exercise its review powers over a Minor

Alteration as set forth in 1111.1, the HPC shall hold a hearing and approve, approve with

modifications, or disapprove the application in accordance with the procedures set forth in this Section

1111,

s ga9 7] 2 e T than 10) d-i riorto tha date Af tha bhaowina fa 1 vagaare of Al genal sasemm paetny it lndon
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Ofeet-of property-that-is-thesubject-of the-applieation- SCHED ULING AND NOTICE OF ISTORIC ‘
PRESERVATION COMMISSION HEARINGS |

(a) _ If a public hearing before the HPC is required under this Section 1111, the Department

shall set a time and place for the hearing within a reasonable period. Notice of the time, place, and
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purpose of the hearing shall be_given by the Department not less than 20 days prior to the date of the

hearing as follows_:

(1) By mail to the owner of the subject property:

(2) By mail to the applicant:

(3) By mail to any interested parties who make a request in writing to the Department;

(4) For applications for a building located in a Conservation District, by mail to the owners

of all redl property within 300 feet of the subject property:

(5) For applications for a building not located in a Conservation District, by mail to the

owners of all real property within 150 feet of the subject property:

(6). By posting notice on the site: and

(7) By any other means as the Department deems appropriate.

(b) Notice for HPC review of Minor Permits to Alter. A hearing for the HPC to exercise its

review powers. over a Minor Permit to Alter shall be noticed:

(1) By mail not less than 10 days prior to the date of the hearing to the applicant, all owners

within 150 feet of the subject property, as well as to any other interested parties who so request in

writing to the Department: and

(2) By posted notice on the site not less than 10 days prior to the date of the hearing.
SEC. 1111.5. DECISION BY THE GPHLP&%ZN}NG HISTORIC PRESERVATION
COMMISSION. _

(a) __The Plarning-CommissionHHPC may approve, disapprove, or apprové with
conditions an application for ax-alterationpermit a Permit to Alter or a Permit to Demolish and,

where applicable for new or replacement construction, for a determination that the build ing isa

Compatible Rehabilitation under Section 1113 or a Compatible Replacement Buildine under Section

[109(c), and shall make findings in support of its decision. éﬂ#w—Plaﬂng—Genmﬁﬂeﬁappmw _
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(b) For applications for a Permit to Demolish, the applicant has the burden of establishing

that the criteria governing the approval of applications set forth in Section 1111.7 have been met.

(c). The decisions of the HPC -shall bé final except upon mbdiﬁcation by the Planning

Commission as provided in Section 1114 or upon the filing of a timely appeal to the Board of Appeals

or Board of Supervisors as provided in Section 1115,
SEC. 1111.6. STANDARDS AND REQUIREMENTS FOR REVIEW OF
APPLICATIONS FOR ALTERATIONS. |

The HPC, the Board of Permit Appeals the Board of Supervzsors the &i-Planning

Commission and the Department %e—&ﬁew%qﬁpéamﬂﬁg—wed—fhe%amlmafks%eaﬁd shall be -
governed by the following standards in the review of applications for majeralteration-permits

Permits to Alter. In the case of conflict with other requirements, including the requirements of Article

10, the more restrictive standards shall apply.
(a)  The proposed alteration shall be consistent with and appropriate for the
effectuation of the purposes of this Article 11. -

(b) The proposed work shall comply with the Secretary of the Interior's Standards for the

Treatment of Historic Properties for significant and contributory buildings, as well as any applicable

uidelines, local interpretations, bulletins, or other policies. Development of local interpretations and

uidelines based on the Secretary of the Interior's Standards shall be led by the Planning Department’
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through a public participation process: such local interpretations and guidelines shall be found in

conformance with the General Plan and Planning Code by the Pla_nnin;z Commission and shall be

adopted by both the HPC and the Planning Commission. If either body fails to act on any such local

interpretation or guideline within 180 days of either body's initial hearing where the matter was

considered for approval, such fdilure to act shall constitute approval by that body. In the case of any

apparent inconsistency among the requirements of this Section, compliance with the requirements of

the designating ordinance shall prevail.

fb¥c) For Significant Buildings - Categories | and Il, and for Contributory Buildings -
Categories Ill and IV, proposed alterations of structural elements and exterior features shall
be consistent with the architectural character of the building, and shall comply with the
following specific requiréments:

(1)  The distinguishing original qualities or chéractef of the building may not be
démaged or destroyed. Any distinctive architectural feature which affects the overall
appearance of the building shall not be removed or altered u'nléss it is,the only feasible means
to protect the public safety.

(2)‘ The integrity of distinctive stylistic features or examples of skilled craftsmanship
that characterize a building shall be preserved.

(8)  Distinctive architectural features which are to be retained pursuant to Paragraph
(1) but which are deteriorated shall be repaired rather than replaced, whenever possible. In
the event replacement is necessary, the new material shall match the material being replaced
in composition, design, color, texture and other visual qualities. Repair or replacement of
missing architectural féatures shall be based on accurate duplication of features,

substantiated by historic, physical or pictorial evidence, if available, rather than on conjectural

designs or the availability of different architectural elements from other buildings or structures.
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Replacement of nonyisible structural elements need not match or duplicate the material being
replaced. - |
(4)  Contemporary design of alterations is permitted, provided that such alterations
do not destroy significant exterior architectural material and that éuch design is compatible
with the size, scale, color, material and character of the buiiding and its surroundings.
(6)  The degree to which distinctive features need be retained may be less when the
alteration is to exterior elements not constituting a part of a principal facade or when it is an
alteration of the ground-floor frontage in order to adapt the space for ground-ﬂodr uses.
(8)  Inthe case of Significaﬁt Buildings - Category |, any additions to height of the
puilding (includihg addition of mechanical equipment) shall be Ii'mite)d to one story above the
height of the existing rbof, shall be compatible with fhe scale and character of the building,
and shall in no event cover more than 75 percent of the roof area.

(7)  Inthe case of Significant Buildings - Category lI, a new structure or addition,
ncluding one of greater height than the existing buildihg, may be permitfed on that portion of
the lot not restricted in Appendix B even if such structure or addition will be visible when

viewing the principal facades at ground level, provided that the structure or addition does not

_@ffect the appearance of the retained portion asa separate structure when so viewing the

orincipal facades and is compatible in form and design with the retained portion. Alteration of
the retained portion of the building is permittéd as provided in Paragraphs (1) through (6) of
this Subsection éb}(g | | '
te}d) Within Conservation Districts, all major exterior alterations, of Cgtegory \Y
Buildings, shall be compatible in scale and design With the District as set forth in Sections 6

and 7 of the Appendix which describes the District.
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(e) If TDR have been transferred from any Contributory Building, the building shall be

subject to the same restrictions on dlterations as a Significant Building. These restrictions may not be

removed by the transfer of TDR back to the buildine.

SEC. 1111.7. PERMITS EFORSIGNS-

within30-days-of the-filing-of the notice-of-appeal—STANDARDS AND REQUIREMENTS FOR

REVIEW OF APPLICATIONS FOR DEMOLITION.

(a) The HPC, Planning Commission, Board of Appeals, and the Board of Supervisors (each

referred to as a "Decisionmaker” for the purposes of this Section) shall apply the following standards
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in their review of applzcatwns for a Permit to Demolzsh as z,qnzﬁcant or Contributory Building or

building within a Conservation District. No demolmon permit may be approved unless:

(1) For Significant Buildings (Categories I and II); and Contributory Buildings (Categories

111 and IV) from which TDR have been transferred:

(A) The Decisionmaker determines and makes written findings based on substantial

evidence in the record that the property retains no substantial remaining market value or reasonable

use, taking into account the value of any TDR that have been transferred or whzch may be available to

transfer from _the property and the cost of rehabilitation to meet the requirements of the Building Code

or City, State and federal laws. Costs necessitated by alterations or demolition made in vzolatzon of

©O O O N O o M~ oW N

Article 10 or 11, or by failure to maintain the property in violation of Section 1119 , may not be

included in the calculation of rehabilitation costs: or

(B) The Dire_ctor of the Department of Building Inspection or the Chief of the Bureau of Fire

Prevention and Public Safety determines after consultation, to the extent feasible with the HPC and the

Planning Department, that an imminent safety hazard exists and that demolition of the structure is the

only feasible means to secure the public safety.

(2) For Contributory Buildings from which no TDR has been transferred:

(A) The Decisionmaker determines and makes written findines based on substantial

evidence in the record that the property retains no substantial remaining market value or reasonable

use, taking into account the value of any TDR that may be available to transfer from the property and

costs of rehabilitation to meet the requirements of the Building Code or City, State and federal laws.

Costs necessitated by alterations or demolition made in violation of Article 10 or 11, or by failure to

maintain the property in violation of Section 1119, may not be included in the calculation of

rehabilitation costs;

(B) The Direc_’tor of the Department vof Building Inspection or the Chief of the Bureau of Fire

Prevention and Public_ Safety determines, after consultation to the extent feasible with the HPC and the
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Planning Department, that an imminent safety hazard exists and that demolition of the structure is the

only feasible means to secure the public safety: or

(C) The Deczszonmaker determines based on substantial evzdence in the record that:

(i) The rehabllztanon and reuse of the building will not meet most of the goals and

objectives of the proposed replacement project;

(ii) The proposed replacement project is compatible with the Conservation District in which

the property is located: and

(iii) __ Specific economic, social, or other benefits of the proposed replacement project

significantly outweigh the benefit conferred from the historic preservation of the particular structure or

feature.

" (3) For Category V Buildings (Not Rated) in Conservation Districts: The Decisionmaker

determines that: (A) the building has not gained additional historical or architectural significance that

may make it eligible for classification as a Category I, II, or IV Building: and (B) the proposéd

Replacement Building is compatible with the Conservation District in which the property is located. If

the Deczszonmaker determines based on new documentation presented that a Category V Building has

gained signiﬁcance such that it is eligible for classification as a Category L II, or IV Building and

reclassification of the Category V Building is initiated as provided in Section 1106 , the Permit to

Demolish shall be reviewed under Subsection (a)(1) or (a)(2) above, and not under this Subsection

(a)(3). Additionally, if the building has completed a Compatible Rehabilitation pursuant to Section

1109(c), and has transferred development rights from the property, then the building shall be treated as

a Significant Buildine ( Catégorv LorIl). Any determination that a Category V Building may be

eligible for reclassification shall be void if, within 180 days of such determination, the Board of

Supervisors has not re-designated the building to a Category I, II, or IV Buildine.

(b) The cumulative effects on the integrity of the Conservation District associated with

demolition of a Contributory Building shall be considered and may be grounds for denial of the Permit
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to Demolish, if it is found that the demolition would substantially diminish the integrity of the

Conservation District.

(c) In addition to the above requirements, no demolition permit shall be issued by the

Department of Building Inspection or any other agency for any building located in a Conservation

| District until an application for the new or replacement building has been approved in accordance with

the standards for new construction in a Conservation District as provided in this Article, and the

building or site permit conforming to such approval has been lawfully issued.

SEC. 1112. INTENTIONALLY LEFT BLANK. -DEMOLITION-OE-SIGNIFICANT AND
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SEC. 1113. STANDARDS OF REVIEW FOR NEW AND REPLACEMENT

CONSTRUCTION IN CONSERVATION DISTRICTS.

(a) The HPC, Planning Commission, Board of Appeals, and Board of Supervisors shall find

in their review of applications for-Ne-person-shall-construct-or-cause to-be-constrncted any new or

replacement structure or for an addtion to any existing structure in a Conservation District

wrtess-it-isfonnd-that such construction is compatible in scale and design with the District as
set forth in Sectiqns 6 and 7 of the Appendix wkiek that describes the District.

(b) __Applications for a building or site permit to construct or add to a structure in-any

Conservation District shall be reviewed and approved, approved with modifications, or disapproved

[ - .
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by the HPC before any other Planning approval action that may be required, including review by the

Planning Commission pursuant to the procedures set forth in Section 309 and shall ohly be

approved pursuant to Section 309 if they meet the standards set forth kerein- in this Article.

For projects that require Section 309 review, the Planning Commission may modify the decision of the

HPC pursuant to Section 1114, provided that the project does not concern a designated Sienificant
(Categories I and II) or a Contributory (Category II) building.

(e)  s#Ifa building or site permit application for-construction-of-a-building-to construct or
add to a structure in any Conservation District iS approved by the HPC pursuant to this Seetion

O © ® N O G A W N

Article without modification by the Planning Commission and if the building is constructed in
accordance with such approval, and if the buildings-is located in a Conservation District for
which, pursuant to Section 8 of the Appendix establishing that district, such a transfer is
perrﬁiﬁed, the building shall be deemed a Compatible Replacement Building, and the lot on
which such building is located shall be eligible as a Preservation Lot for the transfer of TDR.

SEC. 1114. MODIFICATION OF A DECISION OF THE HIS TORIC PRESERVATION

COMMISSION.

For projects that require multiple planning approvals, the HPC shall review and act on any

Permit to Alter or Permit to Demolish before any other Planning approval action. A

(a) For projects that require a Conditional Use‘Authon'zation or Permit Review under

ection 309 and do not concern a Significant Building (Cateoories I & IT ) or a Contributory Building

(Category Il only), the Planning Commission may modify any decision on a Permit to Alter or Permit

to Demolish b_v a two-thirds vote, provided that the Planning Commission shall apply all applicable

historic resources provisions of this Code.

(b) For projects to be located on vacant lots, the Planning Commission may modify any

decision on a Permit to Alter by a two-thirds vote, provided that the Planning Commission shall apply

all applicable historic resources provisions of this Code.
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SEC. 1115. APPFAL.

The HPC’s or the Planning Commission’s decision on a Permit to Alter or a Permit to

Démolish shall be final unless appealed to the Board of Appeals, which may niodifv the decision by a

four-fifths vote; provided however, that if the project requires Board of Supervisors approval or is

appealed to the Board of Supervisors as a Conditional Use Authorization, the decision shall not be

appealed to the Board of Appeals but rather to the Board of Supervisors, which may modify the

decision by a majority vote.- Any appeal must be made within 30 days dfter the date of the final action

by the HPC or Planning Commission.

SEC. 1116. UNLAWFUL ALTERATION OR DEMOLITION.

(@)  In addition to any other penalties provided in Section £2291720 or elsewhere,
alteration or demolition of a Significant or Contributory Building or any building within a
Conservation District in violation of the provisions of this Article shall eliminate the eligibility of

the building's lot as a Preservation Lot. -anrd-swek Such a lot—ifit-isthesite-of an-unlawfully

D,,:
7

may not be developed in excess of the floor area ratio of the demolished building for a period

of 20 years from the unlawful demolition, if it is the site of an unlawfully demolished Sienificant

Building (Category I or II ). or Contributory Building (Category III) or the site of an unlawfully

demolished ‘Contributorv Building (Category IV) from which TDR have been transferred, No
department shall approve or issue a permit that would authorize construétion of a structure
contrary to the provisions of this Section. | |
(b) A property owner may be relieved of the penalties provided in Subsection (a) if:
(1) asto an unlawful alteration-erdemelizion, the owner can demonstrate to the

Zoning-AdministratorHPC that the violation would have constituted a M inor Alteration and has

applied for a Permit for Minor Alteration to legalize the violation-did-not-constitute-a-major-alteration
as-defined-in-SeettondIILL; or
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| this Article:

(2)  asto an unlawful alteration, the owner restorges the original distinguishing
qualities and character of the building desfroyed or altered, ihcluding exterior character-
definfng spaces, materials, features, finishes, exterior walls and exterior ornamentation. A
property owner who wishes to effect a restoration pursuant to Subsection (b)(2) shall, in

connection with the filing of a building or site permit application, seek approval of the

proposed restoration ?y reference to the provisions of this Section. If the HPC approves the
application-is-approved-and itis-determined-determines that the propE)sed work will effect
adequate restoration, the Gity-Planning CommissionHPC shall so find. Upon s#ek approval; and
the completion Of suek WOrk, the lot shall agaih become an eligible Preservation Lot and the

limitation on floor area ratio set forth in Subsection (a) shall not thereafter apply The €-Hy

' P@%ﬂmg—@emmhﬁﬁeﬁHPc may not approve the restoration unless it first finds that the

restoration can be done with a substantlal degree of success. The determination under thls
Subsection (b)(2) is a final admlnlstratlve decnsmn
SEC. #4£51117. CONFORMITY WITH OTHER CITY PERMIT PROCESSES.
Except where explicitly so stated, nothing in this Article shall be construed as relieving
any person from other applicable bermit requirements. The following réquirements are
intended to insure conformity between existing City permit “brocesses and the provisions of

. :
(@)  Upon the designation of a building as a Significant or Contributory Building, or

upon the designation of the Conservation District, the Loning-AdministratorPlanning Department

shall mform the Central Permit Bureau of said designation or, in the case of a Conservatlon

District, of the boundaries of sald District and a complete list of all the buildings within said
District and their designations. The Central Permit Bureau} shall maintain a current record of

such Buildings and Conservation Districts.
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(b) Upon receipt of any "application for a building permit, demolition ‘permit, site
permit, alteration permit, or any other permit relating to a Significant or Contributory Building
or a buildi’ng within a designated Conservation District, the Central Permit Bureau shall

forward such application to the Planning Departmént—ef@éty—Pé&rmﬁ%grexeepf-af—pm#ded—m
SeetionI-LLL. If the Zoning-AdministratorPlanning Department determines that the application is

subject to provisions of this Article, processing shall proceed under the provisions of this
Article. The Central Permit Bureau shall not issue any permit for construction, alteration,
removal or demolition of any structure, or for any work involving a Significant or Contributory
Building or a building within a Conservation District unless either the Zonire

daministratorPlanning Department has determined that such application is exempt from the

provisions of this Article, or processing under this Article is complete and necessary approvals
under this Article have been obtained. The issuance of any permit by a City department or
agency that is inconsistent with any provision of this Article méy be revoked by the
Superintendentof the BureanDirector of the Department of Building Inspectidn pulrs'uant to Seetion
B03(ejthe provisions of the San Francisco Building Code.

(¢) . No abatement proceedings or enforcement proceedian shail be undertaken by

- jany department of the City for a Significant or Contributory building or a building within a

Conservation District without, to the extent feasible, prior notification of the Departiment-of- City

Planning Department and the HPC. Such proceedings shall comply with the provisions of this

Article where feasible.
SEC. H46]118. UNSAFE OR DANGEROUS CONDITIONS. ‘
Where the Superintendentof the BureanDirector of the Department of Buildihg Inspection or

the Chief of the Bureau of Fire Prevention and Public Safety determines that a condition on or

within a Significaht or Contributory Building is unsafe or dangerous and determines further

that repair or other work rather than demolition will not threaten the public safety, said official
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shall, after cons-ulting with_the Planning Department-of-City-Planning and the HPC, to the extent
feasible, determine the measures of repéir or other work necéssary to correct the condition in
a manner which, insofar as it does not conflict with State or local requirements, i/s'consistent
with the purposes and standards set forth in this Article. | | |
SEC. £H#71119. MAINTENANCE REQUIREMENTS AND ENFORCEMENT
THEREOF.
(a).  Maintenance. The owner, lessee, or other person in actual charge of a
Slgnn‘lcant or Contributory Building shall comply with all applicable codes laws and
regulations governing the maintenance of property. lt is the intent of this Section to preserve
from deliberate or inadvertent neglect the exterior features of buildings designated Significant
or Contributory, and the interior portions thereof when such maintenance is necessary to
prevent deterioration and decay of the exterior. All such buildings shall be preserved against
such decay and deterioration and free from structural defects through prompt corrections of
any of the following defects: |
4)) Facades which may fall and injure members of the public or property;
(2) . Deteriorated or inadequate foundation, defective or deteriorated flooring or floor
supports, deteriorated walls or other vertical structural supports;
(3) Members of ceilings, roofs, ceiling and roof supporfs or other horizontal
members which sag, split or buckle due to defective material or deterioration;
(4) Deteriorated or ineffective waterproofing of exterior walls, roofs, foundations or
floors, including broken windows or doors;

(5) Defective or insufficient weather protection for exterior wall covering, including
lack of paint or Weatherir{g due to lack of paint or other protective covering;

(6)  Any fault or defect in the building which renders it-n‘ot,‘properly watertight or

structtjrally unsafe.
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(b)  Enforcement Procedures. The procedures set forth in Building Code Sections

202114 through 116 governing unsafe buildings or property shall be applicable to any violations
of this Section. |

SEC.V 14#91120. ENFORCEMENT AND PENALTIES.

Enforcemént and Penalties shall be as provided in Sections 176 and 176.1 of this
Code. ,

SEC. ##26112]. RELATIONSHIP TO ARTICLE 10.

Buildings or areas within the C-3 District designated pursuant to the provisiohs of both.
Article 10 and Article 11 shall be regulated pursuant to the procedures of both Articles. In case
of conflict, the more restrictive‘provision shall contrbl.

Notwithstanding the rating of a building in a C-3 District pursuént to the provisions of

Article 11, buildings may be designated as landmarks according to the provisions of Article 10.

SEC. £#211122. NOTICE OF AMENDMENT. '
Notice of enythe hearing before the Gity-Rlanning-Commission—or—ifno-hearingroticeof

HPC and the first hearing before the Board of Supervisors, of a proposed amendment to this

Article which materially alters the limitations and requirements applidable to any building or
class of buildings shall be given to the owners of such buildings by mail.

SEC. ##221123. NOTICE PROCEDURE.

When any provision of this Article requires notice by mail to a property owner, the

officer or body providing the notice shall use for this purpose the names and addreéses as

‘[shown on the latest citywide Assessment Roll in the Assessor's Office.
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SEC. HQ&M TIME PROVISIONS.

Unless otherwise indicated, all time provisions _governihg-thé faking of action by City
officials are directory and not mandatory. | "

SEC. H241125. SEVERABILITY. .

If any part of this Article 11 is held to be unconstitutional or invalid, such decision shall
not affect the validity of the remaining portions of this Article 11 or any part thereof. The Board

of Supervisors hereby declares that it would have passed all portions of this Article and any

o © 0w N OO O M~ W N

amendments thereto irrespective of the fact that any one or more portions be declared

{unconstitutional or invalid.

Section 3. The Appendices to Article 10 are not amended by this ordinance and thus

ha\/e not been included here for brevity.

Section 4. Effective Date. This ordinance shall become effecti\_/e' 30 days from the

date of passage.

Section 5. In enacting this Ordinance, the Board intends to amend only those words,
phrases, paragraphs, subsections, sections, articles, numbers, punctuation, charts, diagrams,
or any other constituent paﬁ of the Planning Code that are explicitly shown in this legislation
as additions, 'deletions, Board amendment additions, and Board amendment deletions inv

accordance with the "Note" that appears under the official title of the legislation.

i

APPROVED AS TO FORM: ,
DENNJS J. HERRERA, City Attorney

Marlena &)Byrne
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Deputy City Attorney
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FILE NO. 120301

LEGISLATIVE DIGEST

[Planning Code - Article 11, Historic Preservation in the C-3 Districts]

Ordinance amending the San Francisco Planning Code, Article 11, entitled
"Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic
Importance in the C-3 Districts,” in its entirety; and making findings, including
environmental findings and findings of conS|stency with the General Plan and Planning
Code Section 101.1(b). :

Existing Law

Article 11 of the Planning Code, entitled "Preservation of Buildings and Districts of
Architectural, Historical, and Aesthetic Importance in the C-3 Districts," sets forth the.
requirements, procedures, and standards for designating and approving alterations and
additions to and demolition of properties designated as "Significant” or "Contributory” or within
.Conservation Districts within the C-3 zoning districts, which are generally located in the City's
downtown financial district. Article 11 establishes the various roles of the Landmarks
Preservation Advisory Board (LPAB), the Planning Commission, and the Board of
Supervisors, as well as the Zoning Administrator and the Planning Department, with regard to
City-designated historic properties within these downtown areas. In addition to designating
individual properties, Article 11 includes designation of six Conservation Districts.

Once a property has been designated, either individually or as a property within a
Conservation District, under Article 11, the procedures set forth in Article 11 apply to
applications for permits to alter or demolish designated properties, generally requiring a
approval by the Zoning Administrator or Planning Commission, with the advice of the LPAB,
for such work. Article 11 includes noticing and public hearlng procedures both for designation
and for permit approval.

Amendments to Current Law

The proposed ordinance would comprehensively amend Article 11 to remove reference to the
former LPAB, remove most references to the Planning Commission and the Zoning
Administrator, and add appropriate reference to the Historic Preservation Commission (HPC)
to reflect that the LPAB no longer exists and that Charter Section 4.135 delegates all of the
LPAB's and much of the Planning Commission's and Zoning Administrator's former
responsibilities to the HPC.

The proposed ordinance would also make a number of changes to the procedures for
designating properties under Article 11, including designating or altering designations of
Conservation Districts, and for approving permits to alter or demolish, including, among
others, the following:
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e Only the Board of Supervisors and the HPC may initiate designation of a property
under Article 11. Under the current Code, these bodies, as well as the Planning
Commission, may do so. (See new Section 1106(a).)

e The Planning Department must conduct certain types of outreach to any area proposed
to be designated as a new Conservation District or where a district boundary is
proposed to be altered, and the property owners' opinion on the proposed designation
shall be considered by the Board of Supervisors in its decision on whether to designate
the district. (See new Section 1107(e).)

e Specific requirements for applications for permits to alter or demolish are set forth in
Section 1111, and include specific additional requ1rements for applications for permits
to demolish.

e The Planning Department may approve "Minor Alteration" permits for work to Article 11
properties, where the work meets certain requirements as defined by the HPC. Such
work would not require the approval of the HPC unless the Department's decision is
appealed to the HPC. (See new Section 1111.1.)

e In order to receive a permit to alter, the proposed work must comply with the Secretary
of the Interior's Standards for Treatment of Historic Properties ("Secretary's
Standards"). The Planning Department will develop local interpretations and guidelines
based on the Secretary's Standards, which interpretations and guidelines shall be
adopted by both the HPC and the Planning Commission. (See new Section 1111.6(b).)

e Standards and requirements for permits to demolish are set forth in new Section
1111.7, and include more stringent requirements for approving a demolition than in the
current Code. Under the proposed legislation:

o An application to demolish a significant building or a contributory building that
has sold TDR may be approved if the property retains no substantial market
value or reasonable use or if an imminent safety hazard exists.

o For contributory buildings that have not sold TDR, an application to demolish
may be approved for the previous two reasons, or additionally if the physical
condition of the structure means that rehabilitation and reuse of the structure
would not meet the proposed project's goals and specific economic, social, or
other benefits outweigh the benefit conferred by preserving the building.

o For unrated buildings within a Conservation District, demolition may be
approved under the proposed legislation if the building has not gained historic
significance since it was rated and the proposed replacement building is
compatible with the district.

Background Information

-

Article 11 has not been amended since the voter-approved passage of San Francisco Charter
Section 4.135 in November of 2008, which abolished the LPAB, created the HPC, and
removed the Planning Commission and Zoning Administrator from much of their prior roles in
approving designations under Article 11 and approving permits to alter and demolish.
Because the LPAB ceased to exist on December 31, 2008, the Code has been interpreted
since'then as referring to the HPC whenever the LPAB is mentioned.
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March 22, 2012

Ms. Angela Calvillo, Clerk
Board of Supervisors '
City and County of San Francisco
City-Hall, Room 244.-
"1 Dr. Carlton B: Goodlett Place
‘San Fraricisco, CA 94102

Re: . Transmittal of Planning Depértment Case Number 2011.01671T:
Planning Commission Recommendations Regarding Articles 10 and 11 of the
Planning Code _ _ B :
BOS File No:_120301 (pending).
" Planning 'Comndssion Recommendation': A;g;grozml

Dear Ms. C'alvill(_),

Attached are recommendations made by the Planning Commission to the Board of Supervisors
regarding proposed amendments to Articles 10 and 11 of the Plarining Code. '

'On July 8, 2010 the San Francisco Planning Commission conducted a duly noticéd public hearing
at a regularly scheduled meeting to consider the initiation of a proposed Ordinance. As originally
proposed, this ordinance was a Planning Code “Clean Up” amendment proposed by Department
Staff. ' ' : '

At the request of the Planning Co'_mmissién, the portions of the proposed amendment that dealt’

with Articles 10 and 11°were severed; the Planning Commission asked the Historic Preservation

Commission (HPC) to review the amendments to Articles 10 and 11 and to provide a .
recommendation to both the Planning Commission and to the Board of Supervisors. This request .
was made pursuant to Charter Section 4.135, which states that any proposed ordinance concerning

historic presefva’cion must be submitted to the HPC for its review and recommendation to the
‘Board of Supervisors. ‘ - '

“The Planning Commission: conducted duly noticed public hearings to consider adopting the
amendments, as well as further modifications recommended by Supetvisor Wiener on August 5,
2010, October 27, 2011, and February 2, 2012 ' ‘

" The proposed Ordinance initiated by the Planning Commission would significantly amend
Articles 10 and 11 of the Planning Code (heteafter referred to as “Code”) in order to conform to
_ Charter Section 4.135, which established the Historic Preservation Commission. The proposed
Ordinance would replace all references to.the former Landmarks Preservation Advisory Board
(LPAB) with the Historic Preservation Commission, would amend procedures such as noticing,

\f\fvvw.sfpianning.oég

- Fax;

" 1650 Mission St

Suite 400
San Francisco,
CA 94103-2478

"Reception:
415.558.6378

415,558.6409

* Planning

Information:
415.558.6377



CASE NO. 2011.0167T

Transmital Matérials o
' HPC Recommendation-Regarding Articles 10 and 11

" recommendations to the Board of Supervisors; a.nd_la_ndma_rk and_laiﬁdmark district deSigna_tion
processes, as well as re—classifica_tiqn of buildings subject to Article 11. Below is a summary of the -
primary topics proposed for amendment, which includes:-

. Desighaﬁoﬁs,.review of applications, scheduling and notice, appeals, and appIiCabiTity;
. Econon’u'c_ hardship and fee waivers for Certificates of Appropriateness;
. Commurﬁty input for historic distri_& designations;

. Local interpretations of the Sécretizry of the Interior’s Standards and Guideliries for the
Treatment of Historic Properties, ' '

The full exteht of the proposed changes is included in the attached proposed -O"rdinances for
Articles 10 and 11. ’

The proposed changes have been determined to be categoricaﬂy exempt from enfzi_ronmental

review under the California Environmental Quality Act Section 15060(c).

At thel Februar'y 2 hearing,'_ the Commission voted to recommend approval of thé 'propos_ed
Ordinance. -Please find attached documents relating to the C(jmmission"s action. If you have any’
‘questions or require further information please do not hesitate to contact me. :

Sincer y;
N

AnMatie Rodgers { _
Manager of Legislative Affairs -

cc: - :
Mayor’s Office, Jason Elliot

Supervisor Scott Wiener ’ ' -
‘Supervisor Christina Olague , '

Deputy City Attorney, Marlena Byrne

Attachments (one copy of the following):

Planning Commission Resolution 18531 :

Planning Commission Executive Summary for Case No. 2011.0167T
Draft Ordinances for Articles 10 and 11

SAN FRANGISCO _ ' _ ' : e 2
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'SAN FRANCISCO |
PLANNING DEPARTMENT

' . 1650 Mission St
T Suite 400

Plannmg Commission Resolution 1 8531 s,

) CA 94103-2479
Plannmg Code Text Changes: Articles 10 and 11 . Recegton: © ..
- HEARING DATE: F EBRUARY 2,2012 . : : . 415.558.6378
: | ’ Fax |
Project Name: Proposed Amendments to Article 10 and to Article 11 ‘ 415.558.6400
. Case Number: 2011.0167T ' i
Staff Contact: Sophie Hayward Legislative Affajrs . lnz)nr?g;gﬁom
_soptue.hayward@sfgov.org, 415-558-6257 : : 415.558.6377
- Reviewed by: Tim Frye, Preservation Coordinator ' ' - o

tim.frye@sfgov.org, 415-575-6822

Recommendation: Approve Article 10 and 11 Amendments'

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT AN ORDINANCE INITIATED
BY THE PLANNING COMMISSION THAT WOULD AMEND PLANNING CODE ARTICLE 10 -
PRESERVATION OF HISTORICAL ARCHITECTURAL AND AESTHETIC LANDMARKS — AND
ARTICLE 11 - PRESERVATION OF BUILDINGS AND DISTRICTS OF ARCHITECTURAL,
HISTORICAL, AND AESTHETIC IMPORTANCE IN THE C-3 DISTRICTS; ADOPTING FINDINGS,
INCLUDING ENVIRONMENTAL FINDINGS AND PLANNING CODE SECTION 101.1 FINDINGS.

PREAMBLE B

Whereas, on February 3, 2010 the Planning Drrector requested that amendments be made to the Planrung
- Code under Case Number 2010.0080T; and - '
Wheteas, .the proposed Planning Code text changes would amend several sectlons of the Code and in

partlcular to Articles 10 and 11; and

WHEREAS the Planmng Comrrussron conducted a duly noticed pubhc hearing to cons1der the initiation of
the proposed Ordmance on ]uly 8,2010; and -

WHEREAS the Planning Commission adopted Resolution No. 18133 initiating amendments to the
Planning Code on July 8, 2010; and

WHEREAS, pursuant to. Charter Section 4.135, any proposed ordinance concerning historic preservation
issues must be submitted to the Historic Preservation Commission (“HPC”) for review and

recommendation to the Boa_rd of Supemsors, and

WHEREAS the Planru.ng Commission conducted a duly noticed pubhc hearmg to con51der the proposedl
Ordinance on AugustS 2010 October 27, 2011 and February 2, 2012 and

www.sfplanning.org



‘Draft Planning Commission  solution ' : B - CASE NO. 2011.0167T
Hearing Date: February 2, 2012 : Amendments to Articles 10 and 11

- WHEREAS, the proposed Ordinance has been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Section 15060(c); and’ :

. WHEREAS, the Historic Preservation Commission conducted duly noticed public hearings to consider the
proposed amendments to Articles 10 & 11 on July 21#, August 4%, 18%, September 1%, 15%, 29, October 6%
‘and 15% November 34 and 17%, and December 1 2010 and August 17, 2011 and September 7, 2011,
September 21*, 2011, October 5%, October 19, 2011, November 2, November 16% 2011, January 18, 2012 and
- February 1, 2012;, : :

WHEREAS, the Historic Preservation Commission will transmit its recommendation to the Board of
Supervisor’s for its review; and ‘

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the public
hearmg and has further considered written materials and oral teshmony presented on behalf of
Department staff and other interested parties; and

WHEREAS, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

WHEREAS, the Planning Commission has reviewed the propvos';ed Ordinan_ces; and

MOVED, that the Planning Commission hereby recommends that the Board of Supervisors approve the
proposed Ordinance for Article 10 and the Ordinance for Artlcle 11-detailed in the drafts dated March 21,
2012.

FINDINGS

Havmg rev1ewed the matenals identified in the preamble above and havmg heard all testimony and
arguments, this Commission flnds concludes and determines as follows

1. This Historic Preservation Commission was created in the fall of 2008 when the voters passed
amendrnents to the San Francisco Charter establishing Sectlon 4.135.

2. Article 10 (Preservaﬁon of Historical and Architectural_ and Aesthetic Landmarks) and Article 11.
(Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic Importance in the C-

3 Districts) are the Planning Code chapters that outline the de51gnat10n and permit review processes for .

historic buildings. .
3. These Articles have not been updated and. do-not conform to Charter Section 4.135. The proposed
revisions make them consistent with Charter Sectlon 4.135.'In addmon, 'substantive amendments have
been made based on an extenswe review process.

4. Therefore, the Planning Commission recommends appmzml of the proposed Ordm:mces amending
Articles 10 and 11.

SAN FRANCISCO . ’ ' S . 2
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Draft Planning CommiS‘Sion resolution . - CASE NO. 2011.0167T
" Hearing Date: February 2, 2012 . : Amendments to Articles 10 and 11

5. General Plan Compliance. The proposed Ordinances are, on bala.nce, consistent with the following
Ob]emves and Policies of the General Plan:

L. COMMERCE & INDUSTRY ELEMENT

THE COMMERCE & INDUSTRY ELEMENT SETS FORTH OBJECTIVES AND POLICES THAT
ADDRESS THE BROAD RANGE OF ECONOMIC ACTIVITIES, FACILITIES AND SUPPORT -
SYSTEMS THAT CONSTITUTE SAN FRANCISCO'S EMPLOYMENT AND SERVICE BASE. THE
PLAN SERVES AS A COMPREHENSIVE GUIDE FOR BOTH THE PUBLIC AND PRIVATE
SECTORS WHEN MAKING DECISIONS RELATED TO ECONOMIC GROWTH AND CHANGE

' GOALS

© The objectivés and policies are based on, the premise that economic development activities in San Francisco

" ‘must be designed to achieve three overall goals: 1) Economic Vitality - the first goal is to maintain and
expand a healthy, vital and diverse economy which will provide jobs essential to personal well-being and
revenues to pay for the services essential to the quality of life in the city; 2) Social Equity - the second goal is
to assure that all segments of the San Francisco labor force benefit from economic growth. This will reguire
that particular attention be given to reducing the level of unemployment, particularly among the chronically
unemployed and those excluded from full participafioﬁ by race, language or lack of formal occupational
training; and 3) Environmental Quality - the third goal is to maintain and enhance the environment. San
Francisco's unique and attractive environment is one of the principal reasons San Francisco is a desirable
place for residents to live, businesses to locate, and tourists to visit. The pursuit of employment opportunities
and ecqnomic expansion must not be at the expense of the environment appreciated by all.

g OB]ECTIVE 6 ' :
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
'ACCESSIBLE TO CITY RESIDENTS,

POLICY 6 8 - '
Preserve historically and/or ard’utecturally 1mportant buildings or groups of buﬂdmgs in -
nelghborhood commercial districts.

1L URBAN DESIGN ELEMENT
THE URBAN DESIGN ELEMENT CONCERNS THE PHYSICAL CHARACTER AND ORDER OF
THE CITY AND THE RELATIONSHIP BETWEEN PEOPLE AND THEIR ENVIRONMENT.

GOALS : :

The Urban Design Element is concerned both wzth development and with preservatwn It is a concerted effort
to recognize the positive attributes of the city, to enhance and conserve those attributes, and to improve the
living ‘environment where it is less than szztzsfactory The’ Plan is a definition of quality, a definition based
upon human needs. : -

OBIECTIV E 1
EMZPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS

SAN FRANCISCO ‘ o : 3
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‘ Draft Planning Commission  solution ' CASE NO. 2011.0167T
Hearing Date: February 2, 2012 ' - - Amendments to Articles 10 and 11

| NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

POLICY 1.3 :
Recognize that buildings, when seen toge’rher produce a total effect that characterizes the city and
its districts. : ’

OB JECTIVE 2
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING. :

POLICY 24
Preserve notable landmarks.and areas of Iustorlc, architectural or aesthetic value, and promote the
preservation of other buildings and features that provide continuity with past development. '

POLICY 2.5
Use care in remodeling of older buildings, in order to enhance rather than Weaken the original
character of such buildings.

"POLICY 2.7 -
Recognize and protect outstanding and umque areas that contribute in an extraordinary degree to
San Franasco s visual form and character. :

~ III. DOWNTOWN ELEMENT

. THE DOWNTOWN PLAN GROWS OUT OF AN AWARENESS OF THE PUBLIC CONCERN IN
RECENT YEARS OVER THE DEGREE OF CHANGE OCCURRING DOWNTOWN — AND OF
"THE OFTEN CONFLICTING CIVIC OBJECTIVES BETWEEN FOSTERING A VITAL ECONOMY
AND RETAINING THE URBAN PATTERNS AND STRUCTURES WHICH COLLECTIVELY FOR
THE PHYSICAL ESSENCE OF SAN FRANCISCO.

\

, OBIECTIVE 1
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE .
TOTAL CITY LIVING AND WORKING ENVIRONMENT. :

OBJECTIVE 12 . . o _
CONSERVE RESOURCES THAT PROVIDE CONTINUITY WITH SAN FRANCISCO'S PAST.

' Pohcy 12.1 .
Preserve notable landmarks and areas of historic, architectural, or aesthetic value, and promote the
preservation of other buildings and features that provide continuity with past development.

The goal of the proposed Ordinances is to correct typographical and clerical errors to the Planﬁing Code, as
well as to update Articles 10 and 11 to m:zke it confarm to Charter Section 4.135, and to make substantive
. changes ' S

SAN FRANCISCO
PLANNING DEPARTMENT



Draft Planning Commission ..esolution ‘ ' : - CASE NO. 2011.0167T
Hearing Date: February 2, 2012 - Amendments fo Articles 10 and {1

6 The proposed Ordinances are generally consistent W1th the elght General Plan prlorlty pohc1es set forth
in Section 1011mthat S .

A)

E)

SAN FRANCISCO

The existing ‘neighborhood—servmg retail uses will be preservect and enhanced and future.
opportumtles for resident employment in and ownership of such businesses will be
enhanced:

The proposed Ordinances would not significantly impact existinig neighborhood-serving retail uses
or opportunities for employment in'or ownership of such businesses..”

The existing housing and nelghborhood character will be conserved and protected in order

" to preserve the cultural and economic diversity of our ne1ghborhoods

The proposed Ordinances will not impuct existing housing and neighborhood character.

The C1ty’ s supply of affordable housing will be p’reserved and enhanced:

The proposed Ordinances will not impact the supply of aﬁ‘ordable housing.

The commuter traffic will not impede MUNI trans1t service or overburden our streets or
neighborhood parking: -

The proposed Ordinances will not result in commuter traffic lmpedzng MUNI transit service or
, ooerburdenzng the streets or neighborhood parking. '

A d1verse economic base will be maintained by protectmg our industrial and sefvice |
sectors from dlsplacement due- to commercial office development. And future

' opportumtles for resident employment and ownershlp in these sectors will be enhanced:

The proposed Ordinances would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownershlp in these sectors.,

The City will achieve the greatest possible preparedness to protect against mjury and loss
of life in an earthquake.

Preparedness against zn]ury and loss of lzfe n an earthquzzke is unaﬁ‘ected by the proposed
amendments.
That Iendmerk and historic buildings will be preseﬁed:

771e"proposed Ordinances will update the Planning Code to 1q‘Zect Charter rSectton 4,135 to
incorporate the Historic Preservation Commission, and make other  signiificant zzmendments with the
intention of preserving landmark tznd historical bulldzngs

PLANNING DEPARTMENT - . . : ' ’ . S




Draft Planning Commission . .solution | o * CASE NO. 2014.0167T
Hearing Date: February 2, 2012 o ' Amendments‘to Articles 10 and 11

H) Parks and open space and their access to surﬂlght and vistas will be protected from.
development: : :

- The proposed Ordinances will not impacf the City’s parks and open apace.

I hereby certify that the foregomg Resolution was ADOPTED by the San Francisco H1stor1c Preservation
Commission on February 2,2012. :

Linda D. Avery
Commission Secretary

- AYES: . Commissioners Antonini, Borden, Fong, Miguel, Moore, Sugaya |

NOES: ‘None
ABSENT: .- None

 ADOPTED:  February 2, 2012 -

Exhibit A: - -Draft Ordlnance with amendments to Article 10 and Draft Ordmance with amendments to
; Article 11.
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AN FRANCISCO -
PLANNING DEPARTMENT

Executive Sum mary o 1660 Mision's:
Proposed Plannlng Code Amendments to Articles 10 and 11 S Fancieco,
. HEARING DATE: FEBRUARY 2,2011 : - Resepon:
(Continued from the December 8, 2011 Public Hearing) . H1555B.6378
. : : Fax
. | S 415.558.6409
Project Name: Planning Code Amendments: Articles 10 & 11 . Phaming
Case Number: 2011.0167T : : Inforration: .
Staff Contact: Sophie Hayward, Leg151atlve Affairs S " 415.558.6377
- ' sophie.hayward@sfgov.org ‘ - . : '
Reviewed by: - Tim Frye, Preservation Coordinator
, g tim.frye@sfgov.org, 415-575-6822
- Recommendation: ~ Recommend Approval -

Please Note: The Historic Preservation Commission (HPC). will consider the same item at their
February 1, 2012 hearing. Any action taken by the HPC will be transmitted to the Board of -
Supervisors, and will be relayed to this commission on the date of the February 2, 2012 hearing.

PLANNING CODE AMENDMENT ‘
This case concerns the Planning Caode Amendments to Articles 10°and 11.

. O ]uly 8, 2010 the Planning Commission initiated a.text change to the Planning Code as part of the
regular “Code Clean-Up” legislation. Included in this initiation were Planning Code changes intended to '
make ‘the Code consistent with Charter Section 4. 135, which establishes the Historic Preservatlon :
Comxmssmn As noted in the July 8, 2010 initiation packet:

- The Historic Preservation Comrmssmn ("HPC”) was created in the fall of
' 2008, Articles 10 and 11 are the Planning Code chapters that outline the
designation and permit review processes for historic buildings and have
not been updated and do not conform to Charter Section 4.135. At the
request of the Planning Commission and the HPC, the Department is
' proposing amendments to these two Articles. These revisions will
simply make them consistent with Charter Section 4.135. There will not
‘be any. substantive changes to the Planning Code; the amendments will

T only remove references. to the former Landmarks Preservation Advisory.
. Board and where appropnate, the Planning Commlsswn, to reﬂect the
Char’cer 1

1 “Case No. 2010.0080T Executive Summary" for Tnitiation of Pia:ming Code Changes,” avﬂable Snline at: http://sf-

planning.org/ftp/files/Commission/CPCPackets/2010.0080t. pdf (October 18, 2011)

- www. sfplanning.org



Executive Summary | ' " CASENO. 2011.0167T
Hearing Date: February 2, 2012 o . ~ Proposed Planning Code Amendments ;
. : Relating to Articles 10 and 11 °

'

In order to provide more time for discussion regarding proposed changes to Articles 10 and 11, the .
Planning Commission severed Articles 10 and 11 from the so-called “Code Clean Up” legislation. The
Code Clean-Up legislation moved on to the Board of Supervisors without addressing proposed changes
to Articles 10 and 11. -

A parallel review process was initiated by the Historic Preservation Commission (HPC) in July, 2010.
During a series of public- hearings betwéen July and December, 2010, the HPC drafted revisions to
Planning Code Articles 10 and 11. The City Attorney’s office has reviewed the amendments to both.
Articles 10 and 11 as drafted by the HPC and has made suggested revisions on the drafts in order fo
approve them as-to-form. At its October 19, 2011 hearing, the HPC .passed Resolution Number 666 °
recommending approval of Article 10 as amended. At its Novernber 2, 2011 hearing, the HPC passed
Resolution Number 667 recommending approval of Article 11 as amended. In addition, Supervisor
Wiener has proposed additional amendments — - not all of which have been reviewed by the HPC at this
time — to Articles 10 and 11. '

The Way Itls Now

The proposed Ordinance would 51gmf1cant1y amend Articles 10 and 11 of the Planning Code (hereafter
referred to as “Code”) in order to conform -to Charter Section 4. 135, which established the Historic
Preservation Commission. The proposed Ordinance ‘would replace all references to.the former
Landmarks Preservation Advisory Board (LPAB) with the Historic Preservation Commission, would
amend procedures such as noticing, recommendations to the Board of Supervisors, and landmark and
landmark district designation processes, as well as re-classification of buildings subject to Article 11,
Below is a summary of the prlmary topics proposed for amendment, which includes:

. Designations, review of apphcatrons, schedulmg and notice, appeals, and applicability; -
* Economic hardship and fee waivers for Certificates of Appropriateness;
. 'Comrnunity input for historic district designatiOnS' |

" e Local mterpretatlons of the Secretary of the Interior’s Standards and Guidelines for. the Treatment of
Hi 1storzc Properties. :

The full extent of the proposed changes is included in the attached redlined draft Ordmances for Artlcles
10'and 11. The attached draft Ordinances show both the amendments proposed by the HPC, and the
additional amendments proposed by Supervisor Wiener. Please note that for the most part, when
changes have been made to Article 10 that are also applicable to Article 11.

o Section 1004.1 — Initiation of Designation, Section 1004.2 Referral Landmarks Preservation
- Advisory Board, Section 1004.3 —~ Hearing by the City Planning Commission, Section 1004.4 ~
Des1gnatxon by the Board of Superv1sors

' The existing Article 10 allows for the initiation of an md1v1dual Iandmark by five bodies: the
Board of Superv1sors the Planning Commission, the Arts Commission, the - Landmarks
Preservation Advisory Board, or the 1nd1v1dual property owner. Historic districts may be

~ initiated by a similar list of sponsors: the Board of Supervisors, the Planning Commission, the
Arts Commission, the Landmarks Preservation Advisory Board, or 66% of property owners in the
proposed district. Any initiation is forwarded to the LPAB for therr recommendatlon, which is

SAN FRANCISCO ! 2
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Executive Summary, | - ‘ . CASE NO. 2011.0167T
Hearing Date: February 2, 2012 o Proposed Planning Code Amendments
- . Relating to Articles 10 and 11

then forwarded to the Planning Commission:for its fecommendation to the Board of Supervisors. -
The Board of Supervisors may approve or rnodlfy and approve the de51gnat10n '

. Section 1006.1 Applications for Certificate of Appropnateness

‘ The existing Section 1006'1(e) allows the Department to combine applications, notices. and .~

hearings for projects that require both Conditional Use Authorization and a Certlﬁcate of
" Appropriateness. These projects are to be heard by the Planning Commission.

e Section 1006.2 - Review by Department of City Planning and City Plannmg Commission

Under the current Article 10, the Department reviews with the LPAB applications for alterations ..

' to individual landmarks or to buildings within historic districts. If the LPAB finds that the
proposal would be a 51gmf1cant impact, it refers the permit to the Planning Commission for its
‘review. For applications for demiolition .or new construction, the permit is referred to the-
Planning Commissien. '

e Section 1006. 3 Scheduling and Notice of Hearmg

Currently, no notice is required, except for applications for Certificates of Approprlateness that
are referred to the Planning Commission. In those cases, a 20- day newspaper ad is required, as is
a mailed notice to owners 10-days prior to the hearing.

e Section 1006.7 - Standards for Review of Applications

The current version of Art1c1e 10 requires that the Planning Commission and the Department in.
their consideration of apphcanons for Certificates of Appropriateness, be gulded by standards
that are outlined in this sec’non,»that focus on compatibility. There is no explicit reference to the
Secretary of the Interior’s Standards and Guide-lines for the Treatment of Historic Properties. :

. Sectmn 1006.8 — Appeals from  Planning Commission Decision

Decisions rnade by the Planning Commission regarding Certificates of Appropnateness may be
appealed to the Board of. Superv1sors within 30 days of the date of action. '

‘e Sectlon 1014 - Apphcabxhty

In the existing Article 10 no apphcatlon fora permit to construct, alter; or demolish any structure
“on a proposed landmark site may be approved once an apphca’uon has been f11ed to de51gnated
the site or district in which it is located.

e Section 1111.7 - Permits for S1gns

In the existing Article 11, this Sectxon relates to permits for new s1gns The HPC has proposed
modifications that would re-write this Section so that it addresses apphc_atlons for demolition.

The Way it Would Be: , :
Below is a summary of how the proposed Ordinance would amend the followmg major Sections within’ '
the Code:

" e " Section 1004.1 - Nomiriation and Initiation of Desigﬁaﬁon Landmark and Historic District
Designation, 1004.2 - Decision- by the Historic Preservatmn Commlssmn, and 10043 —
Designation by the Board of Supervisors.

SAN FRANCISCO ) ) ' . _ o 3
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Executive Summary - : ' - CASE NO. 2011.0167T
Hearing Date: February 2, 2012 "~ ., _ Proposed Planning Code Amendments
: ' Relating to Articles 10 and 11

The HPC-proposed amendment would allow the Planning Department, property owner, or any
member of the public to request that the HPC vote to initiate landmark designation. Supervisor
Wiener's proposed amendment would retain the requirement outlined in the existing Article 10, -
which req'uires, in the case of a proposed historic district designation, that the nomination be
subscribed by 66% of the property owners.in the proposed historic district. As outlined in the -
HPC-proposed amendment, the initiation of a de51gnat10n may be made by resolution of the
Board of Superv1sors or by resolution of the HPC. :

If the HPC, at its initiation hearing, recommends. approval of an individual landmark
designation, that recommendation will be forwarded directly to the Board of Supervisors for its
‘consideration, and will not be forwarded to-the Planning Commission. If the HPC, at ifs
ihitiation hearing, recommends approval of an historic district designation,. that
recommendation will be forwarded first to the Planning Commission for its recommendation,
and then on to the Boardlof Supervrsors for its consideration. '
Supervisor' Wiener has proposed an additional modification, which would require that in its-
review of an historic district designation, the Planning Commission’s recommendation will
include findings regarding the district’s consistency with the General Plan, and specifically
policies that encourage the production of housing and transit-oriented development.

If the HPC, at its mltlatlon ‘hearing, disapproves desrgnatlon of an individual landmark or
historic district, that decision is final unless it is appealed. '

The Board of Supervisors will consider any initiated designation of an individual landmark or
historic district, and may approve, modify and approve, or disapprove the designation. .
Supervisor Wiener has recommended a modification that would require, in the case of proposed
historic districts that the Planning Department conduct outreach to invite all property owrers to
express their opinion on the nomination, witha goal of obtaining the participation of at least 50%
of property owners within the proposed district.

+ Section 1005(e)(4) -

This is a new subsection proposed by Supervisor Wiener, which states that when an application is
made for a permit for work on a sidewalk or street within a designated historic district, the
processes outlined in Article 10 do not apply unless the streets and sidewalks of the districthave -
been explicitly called out as character-defining’ features inthe de51gnatmg ordinance. s

. Section 1006.1 - Apphcatmns for Certificate of Appropnateness

As amended by the HPC, Section 1006.1(e) would require that for projects that require multiple
approvals in addition to the Certlflcate of Appropriateness, the HPC would first review and act
on the Certificate of Appropnateness prior to any other planning approval. For projects that
- require Conditional Use Authorization or permit review under Section 309, and that do not
concern individually designated structures (i.e., for projects that are located within historic
districts), the Planning Commission may modify the decision of the HPC on the Certificate of
Appropriateness with a 2/3 vote. : | |

Supervisor Wiener has proposed a further amendment that would require vt’hat, When the
Planning Commission modifies decisions by the HPC in the cases outlined above, the Planning

- SAN FRANCISCO ' . ‘ ' 4
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Executive Summary | CASE NO. 2011.0167T

Heanng Date: February 2, 2012 _ . Proposed Planning Code Amendments

- Relating to Articles 10 and 11

Commission takes into account all relevant General Plan and Planrung Code pol1c1es in addltton '

to all apphcable historic resource prov151ons of the Code.

In addmon, Superwsor Wiener has proposed a new subsection 1006.1(f) that would establish

Permit and Application Fee Waivers to waive all or part of fees associated with Certiﬁcates of
Appropnateness in cases of economic hardship. In addition, fees for -Certificates of
Appropriateness would be waived for permit apphcahons for City-owned propertles

Sectlon 1006.2 - Review by Planmng Department . ,

The revised Article 10 outlines a process by which the HPC may delegate to the Department
specific scopes of work to the Planning Department for its review and approval. These
“Administrative” Certificates of Appropriateness do not require ; notification or a public hearing
before the HPC. This function is currently not allowed under the ex15t1ng Artlcle 10 but is
allowed under Article 11 .

Section 1006.3 ~ Scheduling and Notlce of Hearmg

The revised Article 10, as outlined above, ehmmates the requirement that Certificates of

-Appropriateness for alteration permits be referred to the Planning Commission. In addition, the

revised Article 10 consolidates the notification procedures and timeline for HPC hearings for -

Certificates of Appropriateness, and eliminates the requirement for notice in the newspaper.

The HPC-proposed amendments would provide mailed notice for applications within historic
districts to owners and occupants within 300 feet of the subject property. Supervisor Wiener's
proposed amendment would reduce that radius to within 150 feet of the sub]ect property

Section 1006.6 Standards for Rewew of Apphcatlons

This section has been re-numbered from 10067 to 1006.6. The  HPC-proposed amendments
require that the HPC, the Departinent, and in the case of multiple approvals, the Planning
Commission, shall be ensure that applications for proposed work are consistent with the Secretary
of the Interzor s Standards and Guzdelznes for the Treatment of Historic Properties. :

~ Supervisor Wiener has recommended alternatlve language that would require that the HPC or

Plannmg Commission shall consider whether the proposed work is consistent with the Standards,

as interpreted by the Department in Guidelines, Interpretations, or Bulletins adopted by the HPC

and the Planning Commission. Development of these local mterpretatlons of the Stundurds would
be a public process led by the Plannmg Department

In add1t10n, Supervxsor Wiener has proposed the addition of new subsections 1006 6(g) and (h), '

which would further address economic hardship. The proposed new subsection 1006.6(g) would

. Iequire that for projects proposed by public agencies or for City-owned properties, the

Department and the HPC shall consider the relevant public agency’s mission and -constraints in
considering the application.” The new subsection 1006.6(t) would apply - to applications for
. permits win RH, RM, RTO and NC districts, and would allow an exemptlon from the
requu:ements of Section 1006.6 (conformance with the Standards) when conformance would create
a significant economic hardship, provided that the scope of the project does not include
demolition, fees have been waived pursuant to Section 1006.1, and the Zoning Administrator has

determined that all other aspects of the pro;ect are Code—complymg Finally, for undeveloped or |

PLANNING DEPARTMENT |
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Executive Summary : CASE NO. 2011.0167T
Hearing Date: February 2, 2012 - : - Proposed Planning Code Amendments
' : Relating to Articles 10 and 11

Vacant lots, or non—contrlbu’cors within historic districts, an exemptlon from the requirements of
1006.6 (conformance with the Standar ds) is also available.

e Section 1006.7 — Appeals of a Certificate of Appropriateness

This section has been renumbered from 1006.8 to 1006.7. The HPC has proposed modifying this
section such that decisions on Certificates of Appropriateness may be appealed to the Board of
Appeals rather than the Board of Supervisors. In cases that include Conditional Use
Authorizations or approval by the Board of Supervisors, the decision may be appealed to the -
Board of Supérvisors, which may modify the decision by a majority vote. o

» Section 1014 - Applicability

As revised by the HPC, nio permit may be approved for one year after a resolution is passed
initiating designation or confirming nomination of aproposed landmark or district, The HPC or -
the Board of Supervisors may further extend this time period for up to 180 days. However, work
may be approved on such sites with pending des1gnat10ns prov1ded a Certificate of
Approprlateness is granted for the work.

Supervisor Wiener has proposed an amendment to the changes recommended by the HPC, which
" would pljo}ublt work on sites with pending designations for 180 days, rather than one year. His -
' amendments Would allow the Board of Supervisors to extend this period for up to 90 days.

e Section 1111 7 Standards and Requirements for Review of Apphcahons for Demolition

The ex15tmg Artide 11 outlines a higher level of review for the demolition of Significant
Buildings (Categories I and II buildings within the C-3 zoning districts). However, ‘for
Contributory Buildings that have not sold TDR (Categories IT and IV buildings within the C-3
zoning districts), the criteria were less stringent. Under the existing Article 11 if a Contributory
Building has sold its TDR, it is reviewed with the same criteria as if it were a Significant Building

(since the property owner has already received a financial gain through the sale of their TDR). '

The HPC has propesed modifications that would change the criteria for evaluation of permifs to
demolish. For Significant Buildings (Categories I and I} and for Contributory Buildings
(Categories III and IV) that have sold their TDR, the HPC may approve the demolition provided
it makes findings that the property retains no substantial market or reasonable use, or if an
imminent safety hazard has been identified with demolition as the only feasible means to secﬁrek
public safety. For Contributory Buildings (Categories Il and IV) from which no TDR has been =
transferred, a demolition may be approved using the same findings as those listed above, or
. findings that because of the physical condition of the structure, rehabilitation and reuse will not
~meet the goals and objectives of the project, that the replacement building is compatible with the’ .
district in which the structure is located, and that specific economic, social, and other benefits of
the replacement building outweigh the benefit conferred through the historic preservation of the
structure. Finally, for any Category V (Not Rated) building within a conservation district,
demolition may be approved if the building has not gained historic significance since the time of

' its rating and that the proposed replacement building is compatible with the district. =

SAN FRANCISCO - ’ . K - ’ 6
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Executive Summary o 7 CASE NO. 2011.0167T
Hearing Date: February 2, 2012 - Proposed Planning Code Amendments
o Co : " Relating to Articles 10 and 11.

REQUIRED COMMISSION'ACTIONS

The proposed Ordinance is before the Commission so that it may approve or disapprove the proposedv
Planning Code Amendments, and forward its recommendation on to the Board of Supervisors.
RECOMMENDATION

The Department recommends that the Commission recommend appraval of the proposed Ordmance and -
adopt the attached Draft Resolution to that effect. :

: ENVIRONMENTAL REVIEW-

The proposed amendment is exempt from envu'onmental review under Sectlon 15060(c)(2) of the CEQA
Guidelines. - ‘

PUBLIC COMMENT

Since the distribution of Correspondence with the October 27, 2011 informational hearing packets, the
Department has received two addltlonal letters one from San Francisco Archltectural Heritage, and orne
from SPUR. ‘

RECOMMENDATION: Recommendation of Approval to forward to the Board of Supervisors
Attachments: .

Exhibit A: Draft Ordinances for Articles 10 and 11

ExhibitB: ~  Draft Planning Commission Resolutions: Recommendmg Approval of Amendments to

the Planmng Code Articles 10 and 11

SAN FRANCISCD - ) : Lo 7
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March 26,2012

Ms. Angela Calvillo, Clerk
Board of Supervisors
City and County of San Francisco

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2011.01671: _
Historic Preservation Commission Recommendations Regarding Articles 10
and 11 of the Planning Code N

BOS FileNo: 120301 (pending)
Historic Preservation Commlssmn Recommendation: Approval with

vModztlcatwn

Dear Ms. Calvillo,

- Attached are recommendations made by the Historic Preservation Commission (HPC) to the
Board of Supervisors regarding proposed amendments to Articles 10 and 11 of the Plannihg Code.
A recommendation on the same Articles by the Planning Commission has also been transmitted to
you under separate cover. Please include these recommendations by the HPC as a report in your
file for the Planning Commission-initiated legislation.

On ]uly'8, 2010 the San Francisco Planning Commission conducted a duly noticed public hearing -

at a regularly scheduled meeting to consider the initiation of a proposed Ordinance. As originally
proposed, this Ordmance was a Plannmg Code “Clean Up” amendment proposed by Department
Staff '

At the request of the Planning Commission, the portions of the proposed amendment that dealt
with Articles 10 and 11 were severed; the Planhing Commission asked the Historic Preservation
Commission (HPC) to review the amendments' to Articles 10 and 11 and to provide a
recommendation to both the Planning Commission and to the Board of Supervisors. This request
was made pursuant to Charter Section 4.135, which states that any proposed Ordinance
concerning historic preservation must be submitted to the HPC for its review and
recommendation to the Board of Supervisors.

The HPC conducted duly noticed public hearings to consider the Planning Commission-initiated
amendments, as well as further modifications recommended by Supervisor Wiener on the
following dates:

e 2010: July 21%, August 4% and 18%, September 1%, 15" and 29%, October 6&' and 15%,

November 3 and 17, and December 1%;

www.sfplanning.org

1650 Mission St.
Suite 400

San Francisco,
CA 94103-2478

Reception:
415,558.6378

" Fax;

415.558.6409

Planning
Information:
415.558.6377



Transmital Materials _ ‘ CASE NO. 2011.0167T
: : HPC Recommendation Regarding Articles 10 and 11

* 2011: August 17*, September 7"l1 and 21%, October 5% and October 19”‘, November 2 and
- 16 - ,
e 2012: January-18* and February 1¢, 2012.

The HPC passed Resolution 672, which addresses proposed amendments to Article 10, as well as
Resolution 673, which addresses proposed amendments to Article 11. The Resolutions
recommend specific changes to the language of Articles 10 and 11 drafted by the HPC, and also
incorporate some of the additional changes proposed by Supervisor Wiener. The final set of
recommendations by the HPC does not include all of the proposed amendments by Supervisor -
. Wiener, as outlined below and in the attached motions:

a. Section 1004.1(a) shall read: (a).  Nomination. The Department- O property owner(s),
ermember(s}-of-the-public may request that the HPC initiate designation of a landmark site
or hzstorzc district. When a nomlnation is submltted bya ma|or|g of property owners for

f i ubscribed by o beha

by the HF’C A nomination tor mltzatzan shall be in the [orm grescrzbed b)g the HPC and

shall contain supporting historic, architectural, and/or cultural documentation, as well as any

additional information the HPC may require. The HPC shall hold a hearing to consider the
nomination no later than 45 days from the receipt of the nomination request. (Please note,
the HPC voted +6,-0 on this modification. )

b. Section 1004.3 shall read: Prigrto the ngrg of Supervisors’ vote on a proposed
historic district, the Planning Department shall conduct thorough 6utreach to affected
property owners and occupants. The Planning Department shall invite all propery
owners and occugants in the grogosed dlstnct area to express their ogmlon %’

shall adv se owners of the grgctical cgggg;gengeg of ;hg ggggggn gf the dlstnc a
including the avallabllig of preservation incentlves the types of work regumng

ificate of Al riaten he pr for inin ifi

Appropriateness, and the types of work that is generallg lnehglble to recej ve a

aking action-on proposed district (Please note, the HPC voted +4 2 on thls
mod1f1cat10n Hasz and Damkroger voted against.)

c. Section 1006.6 shall read: The progosed work _shall comply with the Secretary of the
Interzors Standards for the Treatment of Historic Properttes for lnd!Vld ual Landmarkg and

;ntergretatlons! bulletins, or other policies. ngglggmen; gf local interpretations and -

lint ed _on th f the Interior's Standards shall be led by th
Planning Department through a public participation process, shall be found to be in
conformance with the General Plan and Planning Code by the Planning Commission,
'2nd shall be adopted by beth-the HPC and the PlanningCommissien.

n the case of any apparent inconsistency among the requirements of this Section

compliance with the requirements’ of the Designating Ordinance shall prevail. (Please

note, the HPC voted +4,-2 on this modification. Hasz and Martinez voted against.)

SAN FRANGISCO ' ~ 2
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Transmital Materials ' ' CASE NO. 2011.0167T
HPC Recommendation Regarding Articles 10 and 11

~d.  Supervisor Wiener has proposed adding Section 1006.6(g), which would require that, for
applications pertaining to City-owned property, the HPC and the Planning Department
consider the relevant public agency’s mission and operational needs. The HPC does not
recommend including the added language at this time. (Please note, the HPC voted +6,-0
on this modification.)

e. Supervisor Wiener has proposed adding Section 1006.6(h), which would provide an
exemption from the requirements of Section 1006.6 when doing so would create an economic
hardship for the applicant, provided speciﬁ:c criteria are met. The HPC does not recommend
including the added language at this time; however, the HPC would encburuge Sfurther study
to better understand the housing shortage that the Supervisor has referred to, as well as the -
most appropriate solution. (Please note, the HPC voted +6,-0 on this modification.) ’

f. Section 1107(e) shall read: Prior to the Board of Supervisors’ vote on a proposed
boundary change, the Planmng Department shall conduct thorough outreach fto

8- Supervisor Wiener has proposed ‘adding Sections 1111 (f) and (g), which would provide an
exemption from the requirements of Section 1006.6 when doing so would create an economic
hardship for the applicant, provided specific criteria are met. The HPC does not recommend
including the added language at this time; however, the HPC would encourage further study
to better understand the housing shortage that the Supervisor has referred to, as well as the
most appropriate solution. :

h.  Section 1111.6 shall read: The proposed work shall comply with the Secretary of the

Interior's Standards for the Treatment of Historic Properties for_significant and contributory
ildin well ) licable guidelines, local interpretations, bulletins, or other -

policies. Develogment of Iocal interpretations and guidelines based on the Secretary of

Inierior’ ndards-shall b Ied the Planning Department, through a publi

artlm ation process shall ef n in conformance with heG 2ner IPI n and

n i rent_inconsi a iren is Section
compliance with the requirements of the Designating Ordinance shall prevail

i. Section 1111.7(a)3): Supervisor Wiener recommended that language be added that would
modify the timeframe for reclassification of Category V buildings, and that would make denials
of applications for demolition of Category V buildings subject to a finding that the demolition

SAN FRANGISCO . 3
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Transmital Materials ' CASE NO. 2011.0167T
HPC Recommendation Regarding Articles 10 and 11

would substantinlly diminish the integrity of the conservation district. The HPC does not
recommend including the added language.

j- Section 1111.7(b) shall read: (b) The cumulative effects on the integrity o, J the Conservation
District associated with demolition of a Contributory Building shall be considered and may be

grounds for demal of the Permzt to Demolzsh w

The proposed changes have been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Section 15060(c)(2)

At the February 1 hearing, the HPC voted to. recommend approval with modifications of the

proposed Ordinances.  Please find attached documents relating to the Commission’s action. If
you have any questions or require further information please do not hesitate to contact me.

.~

Director of Plarning

cc ‘ :
Deputy City Attorney, Marlena Byrne

- Attachments (one copy of the following): '
Historic Preservation Resolution Nos. 672 and 673 )
Historic Preservation Commission Executive Summary for Case No. 2011.0167T

. SAN FRANCISCO ’ 4
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SAN FHANCISCO
PLANNING DEPARTMENT

: . 1650 Mission St.
- I w . - - Suite 400
Historic Preservation Commission swmwse
. : : £A 84103-2479
Resolution No. 673 | Resston
B : ' _ 413.558.6378
Planning Code Text Changes: Article 11 o
- HEARING DATE: FEBRUARY 1, 2012 . 415.558 6400
' \ lanning
Project Name: . Proposed Amendments to Article 11 - ;fﬁ;%m
Case Number: 2011.0167T - ' 413.558.6377
Initiated by: John Rahaim, Director of Planning
Initiated: July 8, 2010 '
Staff Contact: Sophie Hayward, Legislative Affairs
' 7 sophie. hayward@sfgov.org, 415-558-6257
' Reviewed by: Tim Frye, Preservation Coordinator

tim.frye@sfgov.org, 415-575-6822

Recommendation: Approve Article 11 Amendments with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS AN
ORDINANCE INITIATED BY THE PLANNING COMMISSION THAT WOULD AMEND THE
PLANNING CODE ARTICLE 11 - PRESERVATION OF BUILDINGS AND DISTRICTS OF
ARCHITECTURAL, HISTORIC, AND AESTHETIC IMPORTANCE IN C-3 DISTRICTS; ADOPTING
FINDINGS, INCLUDING ENVIRONMENTAL FINDINGS AND PLANNING CODE SECTION 1011
FINDINGS. ‘ :

PREAMBLE

Whéreas, on February 3, 2010, the Planning Director requested that amendments be made to the Planning
Code under Case Number 2010.0080T; and

Whereas, the proposed Planning Code text changes would amend several sections of the Code and in
particular, to Articles 10 and 11; and

WHEREAS, the Planning Commission conducted a duly noticed public hearing to consider the initiation of
the proposed Ordinance on July 8, 2010; and .

WHEREAS the Planning Commission adopted Resolution No. 18133 initiating amendments to the
Planning Code on July 8, 2010; and

www.sfplanning.org



Draft HPC Resolution o CASE NO. 2011.0167T
Hearing Date: February 1, 2012 Article 11 Amendments

WHEREAS, pursuant to Charter Section 4.135, any proposed ordinance concerning historic preservation
issues must be submitted to the Historic Preservation Commission (“HPC”) for review and
recommendation to the Board of Supervisors- and' -

WHEREAS, the Planning Commission conducted a duly noticed public hearmg to consider the proposed
Ordinance on February 2, 2012; and

WHEREAS the Planning Commission adopted Resolution No. 18531 recommending approval with
‘modifications of the proposed ordinance to the Board of Supervisors on February 2, 2012; and '

WHEREAS, the proposed Ordinance has been determined to be a non-physical activity not subject to
CEQA review under the California Environmental Quality Act Section 15060(c)(2) of the CEQA guidelines;
o | . :

' WHEREAS the Historic Preservation Commlssmn conducted duly noticed public hearings to consider the
proposed amendments to Articles 10 & 11 on July 21%, August 4%, 18%, September 1¢, 15%, 29%, October 6t
and 15%, November 3" and 17%, and December 1st 2010 and August 17, 2011, September 7, 2011 and
September 21¢, 2011, October 5% and October 19, 2011, November 2, 2011 arid November 16, 2011 and

WHEREAS, Superwsor W1ener transmitted to the HPC and the Planmng Department five memoranda
(dated September 7%, October 31, 13%, 17% and 27%, 2011) in which he proposed additional amendments to
Articles 10 and 11; and .

WHEREAS, the HPC conducted duly noticed public hearing to consider Supervisor Wiener’s additional
proposed amendments to Articles 10 and 11 on January 18, 2012 and February 1, 2012; and

WHEREAS, the HPC has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of Department staff and other
interested parties; and

WHEREAS,.. the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Frandscp; and :

- WHEREAS, the HPC has reviewed the prop.esed Ordinance; and

MOVED, that the HPC hereby recommends that the Board of Supervisors approve amendments to Articles
10 and 11, including those proposed amendments by Supervisor Wiener as outlined in the draft dated
March 21, 2012, with the modifications outlined below. «

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard -all testlmony and,
arguments, this Commlsswn finds, concludes, and determines as follows:

a. This Historic Preservation Commission was created in the fall of 2008 when the voters passed
amendments to the San Francisco Charter establishing Section 4.135.

S4H FRANCISCO ' . o 2
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Draft HPC Resolution ' | CASE NO. 2011.0167T
Hearing Date: February 1, 2012 : Article 11 Amendments

Article 10 (Preservation of Historical and Architectural and Aesthetic Landmarks) and Article 11
(Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic Importance in the C-
3 Districts) are the Planning Code chapters that outline the designation and permit review processes for
historic bqudJngs

These Arficles have not been updated and do not conform to Charter Section 4.135. The proposed
revisions will both update Article 11 to make it consistent with Charter Section 4.135, and provide
additional proposed amendments to procedures for designating buildings and districts, and permitting
procedures, among other changes

Therefore, the HPC recommends approval of Article 11 with modifications, to the draft dated March
21, 2012 of the proposed Ordinance, as outlined below. The following proposed changes are not
reflected in the Ordinance recommended for approval by the Planmng Commission, but rather are
additional modifications the HPC recommends:

a. Section 1107(e) shall read: Prior to the Board of Supervisors’ vote on a proposed boundary
change, the Planning Department shall conduct thorough outreach to affected property owners

n cupan The Planning D nt shall invife all WnNers an upants in

the area covered by the Qrogosed boundagé change to exgress their oglnlon in-writing on the

nwtatlon shall dwse owners of the gractlcal conseg uences of the adoption of the proposed
boundag change. including the availability of preservation incentives, the types of work
requiring a Permlt to Alter! ;he process and fees for obtalmng a.Permit to Alter, and the types of

b.  Supervisor Wiener has proposed adding-Section 1111(g) which would provide an exemption from fees
and certain requirements when doing so would create an economic hardship for the applicant, provided
specific criteria are met. The HPC does not recommend including the added language at this time;
however, the HPC would encourage further study to better understand the housing shortage that the:
Supervisor has referred to, as well as the most approprlate solution.

C. Section 1111.6 shall read: The proposed work shall comply with the Secretary of the Interior's

Standards for the Treatment of Historic Properiies for significant and contributory buildings. as well
as any applicable guidelines, local interpretations, bulletins, or other policies. Development of
local interpretations and guidelines based on the Secretary of the Interior's Standards shall be
led by the Planning Department. through a public padicipation process, shall be found to be in

conformance with the General Plan and Plannlng Code by the Planning Commlssmn! and shall
be adopted by beth the HPC and—the—Plannmg—Gemmass&en

In the case of any apparent inconsistency among the regﬁirem’ents of this Section, compliance
with the requirements of the Designating Ordinance shall prevail.

e. Section 1111.7(a)(3); Supervisor Wiener has proposed adding language to Section 1111.7(a)3) that
would render void a reclassification of a Category V building if the Board of Supervisors does not act on
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Draft HPC Resolutien | : CASE NO. 2011.0167T
Hearing Date: February 1, 2012 : ' Article 11 Amendments

the redesignation within 180 days. The HPC does not recommend including this provision in Article
11. -

f. Section 1111.7(b): Supervisor Wiener has proposed limiting the comsideration of effects to a
conservation district’s iﬁtegrity as grounds for denial for applications to demolish Contributory
Buildings to instances when demolition would substantially diminish the integrity of the Conservation
Dlstrzct The HPC does not recammend zncludmg the language that reads, “ jifit-is found that the

g ‘General Plan Compliance. The proposed Ordinance is, on balance, consistent with the following
Ob]ectlves and Policies of the General Plan:

I. COMMERCE & INDUSTRY ELEMENT

THE COMMERCE & INDUSTRY ELEMENT SETS FORTH OBJECTIVES AND POLICES THAT
ADDRESS THE BROAD RANGE OF ECONOMIC ACTIVITIES, FACILITIES AND SUPPORT
SYSTEMS THAT CONSTITUTE SAN FRANCISCO'S EMPLOYMENT AND SERVICE BASE. THE
PLAN SERVES AS A COMPREHENSIVE GUIDE FOR BOTH THE PUBLIC AND PRIVATE
SECTORS WHEN MAKING DECISIONS RELATED TO ECONOMIC GROWTH AND CHANGE. -

GOALS

The objectives and policies are based on the premise that economic development activities in San Pfancisco
must be designed to achieve three overall goals: 1) Economic Vitality - the first goal is to maintain and
expand a healthy, vital and diverse economy which will provide jobs essential to personal well-being and
revenues to pay for the services essential to the quality of life in the city; 2) Social Equity - the second goal is
to assure that all segments of the San Francisco labor force benefit from-economic growth. This will require
that particular attention be given to reducing the level of unemployment, particularly ahwng the chronically
unemployed and those excluded from full participation by race, language or lack of formal occupational
training; and 3) Environmental Quality - the third goal is to maintain and enhance the environment. San
Francisco’s unique and attractive environment is one of the principal reasons San Fraricisco is a desirable
place for residents to live, businesses to locate, and tourists to visit. The pursuit of employment opportunities -
' and economic expansion must not be at the expense of the environment appreciated by all.

OBJECTIVE 6
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO CITY RESIDENTS. :

POLICY 6.8
Preserve historically and/or arc‘mtecturally important buildings or groups of buildings in
neighborhood commercial districts.

II. URBAN DESIGN ELEMENT
THE URBAN DESIGN ELEMENT CONCERNS THE PHYSICAL CHARACTER AND ORDER OF
THE CITY, AND THE RELATIONSHIP BETWEEN PEOPLE AND THEIR ENVIRONMENT.

R FRPNBI::GQ . 4
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Draft HPC Resolution CASE NO. 2011.0167T
Hearing Date: February 1, 2012 . ’ Article 11 Amendments

GOALS :

The Urban Design Element is concerned both with development and with preservation. It is a concerted effort
to recognize the positive attributes of the city, to enhance and conserve those attributes, and to improve the

living environment where it is less than satisfactory. The Plan is a definition of quulziy a deﬁmtzon based

upon human needs.

OBJECTIVE 1
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND.A MEANS OF ORIENTATION.

POLICY 1.3
Recogmze that bulldmgs when seen together, produce a total effect that characterizes the city and
its districts. :

OBJECTIVE 2
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

POLICY 2.4
Preserve notable landmarks and areas of historic, architectural or aesthetic value, and promote the
preservation of other buildings and features that provide continuity with past development. -

POLICY 25
Use care in remodeling of older bmldjngs, in order to enhance rather than weaken the original
character of such buildings.

POLICY 2.7
Recognize and protect outstandmg and unique areas that contribute in an extraordmary degree to
San Francisco's visual form and character.

HL. DOWNTOWN ELEMENT

THE DOWNTOWN PLAN GROWS OUT OF AN AWARENESS OF THE PUBLIC CONCERN IN
RECENT YEARS OVER THE DEGREE OF CHANGE OCCURRING DOWNTOWN — AND OF
THE OFTEN CONFLICTING CIVIC OBJECTIVES BETWEEN FOSTERING A VITAL ECONOMY
AND RETAINING THE URBAN PATTERNS AND STRUCTURES WHICH COLLECTIVELY FOR
THE PHYSICAL ESSENCE OF SAN FRANCISCO.

OBJECTIVE 1
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE-
TOTAL CITY LIVING AND WORKING ENVIRONMENT.

OBJECTIVE 12
CONSERVE RESOURCES THAT PROVIDE CONTINUITY WITH SAN FRANCISCO'S PAST.

Policy 12.1

SaN FRANCISCO . - 5
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Draft HPC Resolution CASE NO. 2011.0167T .
Hearing Date: February 1, 2012 ) Article 11 Amendments

Preserve notable landmarks and areas of historic, architecturaL or aesthetic value, and promote the
preservation of other buildings and features that provide continuity with past development.

The. goal of the proposed Ordinance is to correct typographical and clerical errors in the Planning Code, as

well as to updat’e Articles 10 and 11 to make it conform to Charter Section 4.135 and to improve processes.

h. The proposed Ordinance is generally consistent w1th the elght General Plan pnonty policies set forth
in Section 101.1 in that:

A)

B)

&)

D)

E)

F)

SAH FRANCIA0E
PLANNING

DEPARTMIENT

- The existing neighborhood-serving retail uses will be preserved and enhanced and future

opportunities for resident employment in and ownership of such businesses will be
enhanced:

The proposed Ordinance would not significantly impact existing neighborhood-serving retail uses or
opportunities for employment in or ownership of such businesses.

The existing housing and neighborhood character will be conserved and protected in order
to preserve the cultural and economic diversity of our neighborhoods: '

The proposed Ordinance will not impact existing housing and neighborhood character.
The City’s supply of affordable housing will be preserved and enhanced:
The proposed Ordinance will not impact the supply of affordable housing.

The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking: ‘

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from -displacement due to commerdal office development. And future
opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake.

Preparedness against injury and loss of life in an earthquake is unaffected by the proposed
amendments.



Draft HPC Resolution ' ‘ _ : CASE NO. 2011.0167T
Hearing Date: February 1, 2012 ' Article 11 Amendments

G) . Thatlandmark and historic buildings will be preserved:

The proposed Ordinance will update the Planning Code to reflect Charter Section 4.135 to
incorporate the Historic Preservation Commission.

H). = Parks and open space and their access to sﬁnﬁght and vistas will be protected from.

development:

The proposed Ordinance will not impact the City’s parks and open space.

I hereby certify that the foregomg Resolution was ADOPTED by the San Francisco Historic Preservation
Commission.on February 1, 2012. :

Linda D. Avery
Commission Secretary
AYES: ‘Damkroger, Hasz, ]bhrls, Marﬁpez, Matsuda, Wolfram
NOES: None |
ABSENT: Chase

ADOPTED: February 1, 2012
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Memo to the H istoric Preservation Comm Ission [0 ssonst.
HEARING DATE: JANUARY 18, 2012 giﬁnggggi_s;;?»g
: . . ] Reception:
-Project Name: Planning Code Amendments: Articles 10 & 11 415,558.6378
Case Number: 2011.0167T ’
Initiated by: * John Rahaim, Director of Planm_ng ?%.558,6 209
Staff Contact: Sophie Hayward, Legislative Affairs "
o sophie hayward@sfgov.org, 415-558-6372 Erfgtnniﬂa%m'
Reviewed by: Tim Frye, Preservation Coordinator 415558.6377

tim. frye@sfgov.org, 415-575-6822

This memorandum concerns the Plannjngr Code Amendments to Articles 10 and 11.

The proposed revisions to Planning Code Articles 10 and 11 were drafted by the Historic Preservation
- Commission (HPC) over the course of a series of hearings held between July and December, 2010. The
City Attorney’s office has reviewed the amendments to both Articles 10 and 11 as drafted by the HPC and
has suggested revisions to the drafts in order to approve them as-to-form. In addition, on September 7,
Qctober 3, October 13, October 17, and October 27, 2011, Supervisoi' Wiener circulated five Memoranda to
the Historic Preservation Commission with proposed further amendments to Articles 10 and 11. On
December 1, 2011, the Department received a set of proposed amendments by Supervisor Wiener in draft
Ordinance-form  that incorporated much of what the five memos had proposed. The Planning
Commission considered these amendments as an informational item at their December 8, 2011 public
hearing, and is scheduled to make a formal recomimendation to the Board of Supervisors at the February
2, 2012 hearing. The HPC has not yet considered the propesed amendments transmltted to the
Department by Supervisor Wiener on December 1, 2011.

Included as attachments in today’s packet are:

1. A clean copy of Article 10 that reflects the chdnges incorporated through the adopted Resolution
- 666 passed on October 19, 2011 and a clean copy of Article 11 that reﬂects the changes
incorporated through the adopted Resolution 667 passed on November 2, 2011;

2. A copy of Article 10 and a copy of Article 11 that show the further amendments proposed by

Supervisor Wiener.

SUMMARY OF AUGUST 17, 2011-NOVEMBER 16, 2011 HPC HEARINGS

Beginning in August, 2011, the HPC began a review of proposed edits to Articlés 10 and 11 suggested by
Deputy City Attorney Marlena Byrne intended to clarify the language and to approve the two ordinances
as-to-form.

At the October 19, 2011 public hearing, the HPC adopted Resolution Number 666 recommending that the
Planning Commission recommend that the Board of'Supervisors adopt an Ordinance that would amend
Article 10. At the November 2, 2011 hearing, the HPC paésed Resolution Number 667 recommending
that the Planning Commission recommend approval to the Board of Supervisors of an Ordinance that
would amend Artlcle 11.

www.'sfplahning.org



Memo to the Historic Preservation Commission ' CASE NO. 2011.0167T
Hearing Date: January 18, 2012_ ’ Amendments to Articles 10 and 11

In addition, at the October 27, November 2, and November 16 hearings the Commission discussed
proposed amendments to Articles 10 and 11 made by Supervisor Wiener in five memos addressed to the
Commission, dated September 7, October 3, October 13, October 17, and October 27, 2011.

SUMMARY OF THE DECEMBER 8, 2011 PLANNING COMMISSION HEARING

At the December 8, 2011 Planning Commission hearing, the Commission held an informational hearing to
consider the proposed amendments by Supervisor Wiener to the versions of Articles 10 and 11 as drafted
by the HPC. At the hearing, Staff provided an overview presentation about the existing versions of
Articdles 10 and 11, proposed changes by the HPC, and additional modifications recommended by
Supervisor Wiener. .

No action was taken at the- hearing; the item is scheduled for action by the Planning Commission at the
February 2, 2012 public hearmg :

ISSUES FOR DISCUSSION AT THE JANUARY 18, 2012 HPC HEARING _

Due to the timing of the Department's receipt of the proposed amendments to Articles 10 and 11 by
Supervisor Wiener on December 1, 2011, the HPC has not considered the full amendments in Ordinance
form. The primary issue for consideration at the ]anuary 18, 2011 public hearing is the draft Ordinance
with the amendments proposed by Supervisor Wiener. The full text is included with your packets as
Exhibit C. Below is a summary that outlines “The Way it is Now,” and the “The Way it Would Be,”
’ hlghhghtmg differences between the proposed amendments proposed by the HPC and by Supervisor
Wiener. :

P.Iease note that the proposed amendments by Supervisor Wiener are in draft form at this time, and

have not been formally introduced at the Board of Supervisors. If further amendments are introduced

by Supervisor Wiener that have not been considered by the HPC, the Ordinance will be re-referred to the
- HPC for its review.

The recommendation of ﬂle,I-D?C will be forwarded to the Board of Supérvisors for its consideration.

The proposed Ordinance would significantly amend Articles 10 .and 11 of the Planning Code (hereafter
referred to as “Code”) in order to conform to Charter Section 4.135, which established the Historic
Preservation Commission. The proposed Ordinance would replace all references to the former
Landmarks Preservation Advisery Board (LPAB) with the Historic Preservation Commission, would
amend procedures such as noticing, recommendations to the Board of Supervisors, and landmark and
landmark district designation processes, as well as re-classification of buildings subject to Article 11.
‘Below is a summary of the primary topics proposed for amendments, which include:

« Designations, review of applications, scheduling and notice, appeals, and applicability;

¢ Economic hardship and fee waivers for Certificates of Appropriateness;
e Community input for historic district designations;

¢ Local interpretations of the Secretary of the Interior’s Standards and Guidelines for the Treatment of
Historic Properties. :

The full extent of the proposed changes is included in the attached redlined draft Ordinances for Articles
10 and 11 attached as Exhibit C. The attached draft Ordinances show both the amendments proposed by
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Memo to the Historic Preservation Commission ' CASE NO. 2011.0167T
-Hearing Date: January 18, 2012 Amendments to Articles 10 and 11

the HPC, and the additional amendments proposed by Supervisor Wiener. Please note that for the most
part, when changes have been made to Article 10 they are also applicable to Article 11. -

The Way It Is Now: ' :
Below is a summary of relevant sections of the existing Planning Code Articles 10 and 11:

Section 1004.1 — Initiation of Designation, Section. 1004.2 Referral Landmarks Preservation
Advisory Board, Section 1004.3 — Hearing by the City Planning Commission, Section 1004.4 —
Designation by the Board of Supervisors.

The existing Article 10 allows for the initiation of an individual landmark designation by five
bodies: the Board of Supervisors, the Planning Commission, the Arts Commission, the
Landmarks Preservation Advisory Board, or the individual property owner. Historic districts
may be initiated by a similar list of sponsors: the Board of Supervisors, the Planning
Commission, the Arts Commission, the Landmarks Preservation Advisory Board, or 66% of
property owners in the proposed district. Any initiation is forwarded to the LPAB for their
recommendation, which is then forwarded to the Planning Commission for its recommendation
to the Board of Supervisors. The Board of Supervisors may approve or modify and approve the
designation. -

Section 1006.1 - Applications for Certificate of Appropriateness

‘The existing Section 1006.1(e) allows the Department to combine applicaﬁons, notices, and

hearings for projects that require both Conditional Use Authorization and a Certificate of
Appropriateness. These projects are to be heard by the Planning Commission.

Section 1006.2 - Review by Department of City Planning and City Planning Commission

Under the current Article 10, the Department reviews with the LPAB applications for alterations
to individual landmarks or to buildings within historic districts. If the LPAB finds that the
proposél would be a significant impact, it refers the permit to the Plahning Commission for its
review. For applications for. demolition or new construction, the permit is referred to the
Planning Commission. ‘ '

Section 1006.3 — Scheduling and Notice of Heaﬁng

Currently, no notice is required, except for applications for Certificates of Appropriateness that

.are referred to the Planning Commission. In those cases, a 20-day newspaper ad is required, as is

a mailed notice to owners 10-days prior to the hearing.
Section 1006.7 — Standards for Review of Applications

The current version of Article 10 requires that the Planning Commission and the Department, in
their consideration of applications for Certificates of Appropriateness, be guided by standards
that are outlined in this section that focus on compatibility. There is no explicit reference to the
Secretary of the Interior’s Standards and Guidelines for the Treatment of Historic Properties.

Section 1006.8 — Appeals from Planning Commission Decision

Decisions made by the Planning Commission regarding Certificates of Appropr_iatene_sé may be
appealed to. the Board of Supervisors within 30 days of the date of action.

Section 1014 — Applicability

SAN FRANDISCO ’ o 3
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Memo to the Historic Preservation Commission . CASE NO. 2011.0167T
'Hearing Date: January 18,2012 Amendments to Articles 10 and 11

In the existing Article 10, no application for a permit to construct, alter, or demolish any structure
on a proposed landmark site may be approved once an apphcatlon has been filed to designated
the site or district in which it is located. :

Section 1111.7 — Permits for Signs

In the existing Article 11, this Section relates to permits for new signs. The HPC has proposed
modifications that would re-write this Section so that it addresses applications for demolition.

The Way It Would Be:

Below is a summary of how the proposed Ordmance would amend the followmg major Sections within
the Code:

Section 1004.1 — Nomination and Initiation of Designation Landmark and Historic District’
Designation, 1004.2 — Decision by the Historic Preservation Commission, and 10043 -
Designation by the Board of Supervisors.

Pursuant to the Prop ] Charter Amendment, the HPC and the Board of Supervisors have the -
authority to nominate historic landmark and historic district designations. The HPC-proposed
amendment would allow'a property owner or any member of the public to request that the HPC
vote to initiate landmark designation. Supervisor Wiener's proposed amendment would retain

- the requirement outlined in the existing Article 10 that requires, in the case of member of the

public requesting nomination of a historic district, that the nomination be subscribed by 66% of
the property owners in the proposed historic district. As outlined in the HPC-proposed
amendment, the initiation of a -designation may be made by resolution of the Board of
Supervisors or by resolution of the HPC.

If the HPC, at its initiation' hearing, recommends approval of an individual landmark

; designation, that recommendation will be forwarded directly to the Board of Supervisors for its

consideration, and will not be forwarded to the Planning Commission. If the HPC, at its

initiation hearing, recommends approval of an historic district designation, that

recommendation will be forwarded first to the Planning Commission for its recommendation,
and then on'to the Board of Supemsors for its consideration..

Supervisor Wiener has proposed an additional modiﬁcaﬁon, which would require that in its
review of an historic district designation, the Planning Commission’s recommendation will
include findings regarding the district's consistency with the General Plan, and specifically
policies that encourage the production of housing and transit-oriented development.

If the HPC, at its mmatlon hearing, disapproves- designation of an individual landmark or
historic district, that decision is final unless it is appealed.

The Board of Supervisors will consider any initiated designation of an individual landmark or

historic district, and may approve, modify and approve, or disapprove the designation.

Supervisor Wiener has recommended a modification that would require, in the case of proposed
historic districts that the Planning Department conduct outreach to invite all property owners to
express their opinion on the nomination, with a goal of obtaining the participation of at least 50%
of property owners within the proposed district.

Section 1005(e)(4)

SAN FRANCISCO B 4
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Memo to the Historic Preservation Commission CASE NO. 2011.0167T
Hearing Date: January 18,2012 Amendments to Articles 10 and 11

This is a new subsection proposed by Supervisor Wiener, which states that when an épplication is
made for a permit for work on a sidewalk or street within a designated historic district, the
processes outlined in Article 10 do not apply unless the streets and sidewalks of the district have

been explicitly called out as character-defining features in the designating ordinance. '

* Section 1006.1 - Applications for Certificate of Appropriateness

As amended by the HPC, Section 1006.1(e) would require that for projects that require multiple
approvals in addition to the Certificate of Appropriateness, the HPC would first review and act
on the Certificate of Appropriateness prior to any other planning approval. For projects that
require Conditional Use Authorization or permit review under Section 309, and that do not
concern individually designated structures (i.e., for projects that are located within historic
districts), the Planning Commission may modify the decision of the HPC on the Certificate of
Appropriateness with a 2/3 vote.

Supervisor Wiener has proposed a further amendment that would require that, when the

Planning Commission modifies decisions by the HPC in the cases outlined above, the Planning

Commission takes into account all relevant General Plan and Planning Code pohc1es in addition
- to all applicable historic resource provisions of the Code.

‘In addition, Supervisor Wiener has proposed a new subsection 1006.1(f) that would establish
Permit and Application Fee Waivers'to waive all or part of fees associated with Certificates of
Appropriateness in cases of economic¢ hardship. In additon, fees for Certificates of
Appropriateness would be waived for permit applications for City-owned properties.

e Section 1006.2 - Review by Planning Department

The revised Article 10 outlines-a process by which the HPC may delegate to the Department
specific. scopes of work to the Planning Department for its review and approval. These

* “Administrative” Certificates of Appropriateness do not require notification or a public hearing
before the HPC. This function is currently not allowed under the emshng Article 10 but is
allowed under Article 11.

e Section 1006.3 - Scheduling and Notice of Hearing

The revised Article 10, as outlined above, eliminates the requirement that Certificates of
Appropriateness for alteration permits be referred to the Planning Commission. In addition, the
revised Article 10 consolidates the notification procedures and timeline for HPC hearings for -
Certificates of Appropriateness, and eliminates the requirement for notice in the newspaper.

The HPC-proposed amendments would providé mailed notice for applications within historic
districts to owners and occupants within 300 feet of the subject property. Supervisor Wiener's
proposed amendment would reduce that radius to within 150 feet of the subject property.

»  Section 1006.6 Standards for Review of Applications.:
This section has been re-numbered from 1006.7 to 1006.6." The HPC-proposed amendments
require that the HPC, the Department, and in the case of multiple approvals, the Planning
Commission, shall be ensure that applications for proposed work are consistent with the Secretary
of the Interior’s Standards and Guidelines for the Treatment of Historic Properties.
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Memo to the Historic Preservation Commission . CASE NO. 2011.0167T
Hearing Date: January 18, 2012 ' Amendments to Articles 10 and 11

Supervisor Wiener has recommended alternative language that would require that the HPC or
Planning Commission shall consider whether the proposed work is consistent with the Standards,
as interpreted by the Department in Guidelines, Interpretations, or Bulletins adopted by the HPC
and the Planning Commission. Development of these local interpretations of the Standards would
be a public process led by the Planning Department. » :

In addition, Supervisor Wiener has proposed the addition of new subsections 1006.6(g) and (h),
which would further address economic hardship. The proposed new subsection 1006.6(g) would
require that, for projects proposed by public agencies or for City-owned properties, the
Department and the HPC shall consider the relevant public agency’s mission and constraints in
considering the application. The new subsection 1006.6(h) would apply to applications for
permits win RH, RM, RTO and NC districts, and would allow an exemption from the
.+ requirements of Section 1006.6 (conformance with the Standards) when conformance would create
a significant economic hardship, provided that the scope of the project does not iriclude
demolition, fees have been waived pursuant to Section 1006.1, and the Zoning Administrator has -
determined that all other aspects of the project are Code-complying. ' '

e Section 1006.7 - Appeals of a Certificate of Appropriateness

This section has been renumbered from 1006.8 to 1006.7. The HPC has proposed modifying this

section such that decisions on Certificates of Appropriateness may be appealed to the Board of

Appeals rather than the Board of Supervisors. In cases that include Conditional Use

Authorizations or approval by the Board of Supervisors, the decision may be appealed to the
- Board of Supervisors, which may modify the decision by a majority vote.

« Section 1014 - Applicability

As revised by the HPC, while a designation is pending and under consideration, no permit may
be approved for up to 180 days for landmark sites and up to 1year for historic districts.. The HPC
or the Board of Supervisbrs may further extend this time period for an additional to 180 days.
However, work may be approved on such sites with pending designations, provided a Certificate
of Appropriateness is granted for the work.

Supervisor Wiener has proposed an amendment to the changes recommended by the HPC, which
would prohibit work on sites with pending designations for 180 days for both proposed
landmark -sites and historic districts, rather than up to one year for historic districts. His
amendments would allow the HPC and Board of Supervisors to extend this period for up to 90
days and the Board of Supervisors only to allow for a final additional 90-day extension.

e Section 1111.7 - Standards and Requirements for Review of Applications for Demolition

The existing Article 11 outlines a higher level of review for the demolition of Significant
Buildings (Categories 1 and II buildings within the C-3 zoning districts). However, for
Contributory Buildings that have not sold TDR (Categories III and IV buildings within the C-3
zoning districts), the criteria were less stringent. Under the existing Article 11 if a Contributory
Building has sold its TDR, it is reviewed with the same criteria as if it were a Significant Building
(since thevpro_perty owner has already received a financial gain through the sale of their TDR).

The HPC has proposed modifications that would change the criteria for evaluation of permits to
demolish. For Significant Buildings (Categories I and II) and for Contributory Buildings
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Memo to the Historic Preservation Commission ~ CASE NO. 2011.0167T
Hearing Date: January 18, 2012 Amendments to Articles 10 and 11

(Categories IIl and IV) that have sold their TDR, the HPC may approve the demolition provided
it makes findings that the property retains no substantial market or reasonable use, or if an
imuminent safety hazard has been identified with demolition as the only feasible means to secure
public safety. For Contributory Buildings (Categories Il and IV) from which no TDR has been -
transferred, a demolition may be approved using the same findings as those listed above, or
findings that because of the physical condition of the structure, rehabilitation and reuse will not
meet the goals and objectives of the project, that the replacement building is compatible with the
district in which the structure is located, and that specific economic, social, and other benefits of -
the replacement building outweigh the benefit conferred through the historic preservation of the
structure. Finally, for any Category V (Not Rated) building within a conservation district,
demolition may be approved if the building has not gained historic significance since the time of
its rating and that the proposed replacement building is compatible with the district.

ENVIRONMENTAL REVIEW

The proposed amendment is considered a non-physical activity not subject to CEQA review under
Section 15060(c)(2) of the CEQA Guidelines.

RECOMMENDATION

The Department recommends two modifications to the proposed Ordinance as amended by Supervisor:
~ Wiener. The first is substantive, while the second is typographical.

Compliance with the Secretary of the Interior’s Standards and Guidelines for the Treatment of Historic
Properties. Supervisor Wiener has added language in Section 1006.6 of Article 10 (Pages 29-30 of the
Draft Ordinance for Article 10) and to Section 1111.6 (Pages 35-36 of the Draft Ordinance for Article 11)
that would strike the language added by the HPC that calls for proposed work being evaluated for
Certificates of Appropriateness to comply with the Secretary of the Interior's Standards and Guidelines for
'+ the Treatment of Historic Properties (the Standards). The Supervisor has replaced the language with a
requirement that the Standards, as interpreted for San Francisco, be considered. The Department
* recommends that compliance with the Secretary of the Interior's Standards be retained. The
Department wﬂl present revised language for dlscussmn at the January 18, -2012 hearmg for
discussion.

Typographical Errors. Language add to Section 1111 on Page 29 of the Draft Ordinance that reads,
“Residential projects where 80%-or more of the units are designated for household with an income of
150% or less than the area median income shall be exempt from the requirements of Section 1111” is
redundant, and has been moved to subsection (g) on Page 28. The language on Page 28 of Sectxon \
1111(g) should refer to Section 1111(g), and not to Section 1006.6, Wthh is in Article 10

In sum, the Department recommends that the Commission recommend approval with modifications of
" the proposed Ordinance with amendments by Superv1sor Wiener and adopt the attached Draft
Resolution to that effect.

Attachments:
Exhibit A: HPC-adopted amendments to Article 10
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Memo to the Historic Preservation Commission ' _ CASE NO. 2011.0167T

Hearing Date: January 18, 2012 . Amendments to Articles 10 and 11
Exh}ibit B: HPC-adopted amendments to Article 11

Exhibit C: Draft Ordinances showing Supervisor Wiener's proposed changes to Articles 10 and 11
Exhibit D: Draft Resolutions Recommending Adoption with Modifications to ‘the Board of

Supervisors for amendments to Articles 10 and 11.
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NEPA and CEQA Review of: 1) Proposed Amend. to Articles 10 & 11; and 2)
55 Laguna Mixed Use Project [BOS Files 120300 & 120301 and Planning
Case 2011.0450C]

Supervisor Eric L. Mar, Malia.Cohen, :
Cynfhra Servetnick to: scott.wiener, Supervisor David Chiu, -05/03/2012 03:14 AM
" Christina.Olague, Mark.Farrell,
awmartinez, andrew.wolfram, c.chase, RSEJohns, cdamkroger,
CC:kaﬂhasz,mane,pbnnhg,mmmpbnﬁmg,nn,wonhmeavm21,pbngsﬁ
mooreurban, hs.commish, Linda Avery, Board.of.Supervisors,

bea: Chair Chiu and Members of the Board:

Save the Laguna Street Campus (StLSC) is concerned that the potential
adverse impacts of Supervisor Wiener's proposed amendments to Articles
10 and 11 of the Planning Code (Amendments) on historical resources
have not been adequately amalyzed under the National Environmental
Policy Act (NEPA) and the California Environmental Policy Act (CEQ2).

The State Historic Preservation Officer (SHPO) has not reviewed the
April 24, 2012 version of the proposed RAmendments. The City ’
participates inm the National Park Service's Certified Local Government
(CLG) Program through a Programmatic Agreement (PA) for U.S. :
Department of Housing and Development (HUD)-assisted undertakings that
delegates most federal review responsibilities back to the City. The
City's CLG Certificate of Agreement requires it to obtain the approval
of the SHPO prior to adoptlon of the proposed Amendments.

Decisions regarding the proposed Amendments could affect the City's
CLG status and the continuation of 'the PA which could affect the
City's ability to receive -and expend HUD monies on affordable housing
and community development projects thereby potentially causing
indirect adverse physical impacts on the environment subject to
analysis under NEPA and CEQA.

The proposed Amendments would require the Planning Commission to
approve local interpretations of the Secretary of the Interior's
Standards (Standards). As a CLG, the City has committed to best |,
practices in the field of historic preservation which include the
‘adoption and implementation of Standards. The rehabilitation
standards are broad and flexible-to make their use optional would
effectively eliminate their use. The SHPO has recommended maintaining
compliance with the Standards and considering the preparation of
design. guidelines for particular neighborhoods ot property types.

The SHPO also raised concerns regarding the Planning Commission's
making specific findings about historic district nominations that
address the consistency of the proposed designation with the Regicnal
Housing Needs Allocation, Sustainable Communities Strategy and the -
provision for housing near transit corridors. The provisions in the
General Plan that address housing appear to carry more weight than
historic preservation, a policy which seems inconsistent with the
State requirement that all elements of the General Plan have equal
legal status-no one element takes precedence.

The proposed Amendments would "exempt" residential projects within
historic districts receiving a direct financial contribution of
funding from local, state or federal sources for the purpose of
providing subsidized for-sale or rental housing. For example, the
adaptive reuse of the San Francisco State Teacher's College National
Register Historic District (District) - 55 Laguna Mixed Use Project
(Project) is presently undergoing environmental review under NEPA.-

The Project will comstruct approximately 450 rental housing units with



federal and other funds. Design alternatives have been proposed. that
would eliminate the need to demolish two of the five contributory
buildings to the District. Under the proposed Amendments, the Project
would not be subject to the same standards for the review of
applications for Certificates of Appropriateness as non-publicly
financed housing projects. This "double standard" unnecessarily
provides less protection for publicly funded housing projects causing
indirect adverse physical impacts on historical resources subject to
analysis under NEPA and CEQA. Further, the proposed Amendments
substitute .an entirely new definition for "affordable housing" that
has not been considered by the Historic Preservation Commission (HPC)
or the Planning Commission and does not require a showing of economic
hardship.

We urge yvou to 1) eliminate the requirement for the Planming
Department to develop, and the Planning Commission to. adopt, "local
interpretations" of .the Standards; 2) delete the proposed "exemption"
from preservation requlrements for affordable housing projects; 3)
remove proposed new limitations on the authority of the HPC to review
.proposed alterations in historic districts and conservation dlstrlcts,
4) eliminate the requirement for a written vote of owners before the
Board of Supervisors can take action on proposed historic districts;
5) allow members of the public to nominate landmarks and historic
districts for consideration; and 6) delete the proposed "exemption"
from review for streets and sidewalks. We strongly encourage ‘you to
solicit comments on the finally-revised Amendments from the SHPO, and
ensure they have been adequately reviewed under NEPA and CEQA, prior

to adoption.
Sincerely,

Cynthia Servetnick, Director
Save the lLaguna Street Campus

Links: 'Planning Code Article 10 (Wiener Version updated 4-24-12)
https://www.box.com/shafed/static/efc3d9b4c2cd97e10945.pdf

Planning Code Article 11 (Wiener Version updated
4-24-12)

https://www.box.com/shared/static/54£61d5£483f677b6f6e.pdf

Cc: Historic Preservation Commission
Planning Commission
Mayor's Office of Housing
Angela Calvillo, Clerk, Board of Supervisors
Rick Caldeira, Legislative Deputy Director, Board of Supervisors
Alisa Miller, Assistant Clerk, Board of Supervisors
Andrea Ausberry, Administrator, Sunshine Ordlnance Task Force
Marlena Byrne, Deputy City Attorney
John .Rahaim, Director, Planning Department .
Bill Wwycko, Environmental Review Officer, Planning Department
Tina Tam, Senior Envirommental Planner, Planning Department
Tim Frye, Preservation Coordinator, Planning Department
Shelley Caltagirone, Senior Planner, Planmning Department
State Office of Historic Preservation
National Trust for Historic Preservation
California Preservation Foundation
San Francisco Architectural Heritage
San Francigco Preservation Consortium



StLSC Art 10 + 11 NEPA Review 5-3-12.pdf



Save the Laguna Street Campus

Board of Directors - Board of Supervisors
1 Dr. Carlton B. Goodlett Place

' City Hall, Room 244
Warren Dewar San Francisco, CA 94102-4689

Afiorney {Refired)

Vincent Marsh

Architeciural Hisforian May 3,2012

52’;:: E,;ig\:emick : Subjects: 1) N ational Environmental Policy Act (NEPA) and California
Environmental Policy Act (CEQA) Compliance — Proposed

Lavon Taback =~ Amendments to Articles 10 and 11 of the Planning Code

Witer, Comminfly Organizer : [BOS File Nos. 120300 & 120301]

zs;’;;nc?;;am 2) Adaptive Reuse of the San Francisco State Teacher’s College

T National Register Historic District — 55 Laguna Mixed Use Project

Helene Whitson ' : [Planning Department Case No. 2011.0450C]

Archivist Emeritus
Sen Francisco State University

Dear Chair Chiu and Me_mbers of the Board:

Save the Laguna Street Campus (StLSC) is concerned that the potential adverse
Save the Laguna Streef impacts of Supervisor Wiener’s proposed amendments to Articles 10 and 11 of the
Campus is dedicated to Planning Code (Amendments) on historical resources have not been adequately

i i 13 - . - » . -
ﬁ?ﬁéﬁ?ggg ;ggﬁg:g cuse and analyzed under the National Environmental Policy Act (NEPA) and the California

of the San Francisco State Environmental Policy Act (CEQA).
Teacher's Coilege Naticnal
Register Historic District. .. . . . .
gister Histont st The State Historic Preservation Officer (SHPO) has not reviewed the April 24, 2012

! version of the proposed Amendments. The City participates in the National Park
Service's Certified Local Government (CLG) Program through a Programmatic
Agreement (PA) for U.S. Department of Housing and Development (HUD)-assisted
undertakings that delegates most federal review responsibilities back to the City. The
City’s CLG Certificate of Agreement requires it to obtain the approval of the SHPO
prior to adoption of the proposed Amendments.

Decisions regarding the proposed Amendments could affect the City’s CLG status
and the continuation of the PA which could affect the City’s ability to receive and
expend HUD monies on affordable housing and community development projects
thereby potentially causing indirect adverse physical impacts on the environment

subject to analysis under NEPA and CEQA. .

Save the Laguna Street Campus, 845 Sutter Street, No. 512, San Francisco, CA 94109



NEPA and CEQA Compliance of: 1) Proposed Amendments to Articles 10 & 11 [BOS File Nos. 120300 &
120301]; and 2) 55 Laguna Mixed Use Project [Planning Department Case No. 2011.0450C]
Page 2 of 3

The proposed Amendments would require the Planning Commission to approve local interpretations of the
Secretary of the Interior's Standards (Standards). Asa CLG, the City has committed to best practices in the field of
historic preservation which include the adoption and implementation of Standards. The rehabilitation standards are
broad and flexible—to make their use optional would effectively eliminate their use. The SHPO has recommended
maintaining compliance with the Standards and considering the preparation of design guidelines for palﬁcula:
neighborhoods or property types.

The SHPO also raised concerns regarding the Planning Commission’s making specific findings about historic
district nominations that address the consistency of the proposed designation with the Regional Housing Needs
Allocation, Sustainable Communities Strategy and the provision for housing near transit corridors. The provisions
in the General Plan that address housing appear to carry more. weight than historic preservation, a policy which
seems inconsistent with the State requirement that all elements of the General Plan have equal legal status—no one
element takes precedence

The proposed Amendments would “exempt” residential projects within historic districts receiving a direct financial
contribution of funding from local, state or federal sources for the purpose of providing subsidized for-sale or rental
housing. For example, the adaptive reuse of the San Francisco State Teacher’s College National Register Historic
. District (District) — 55 Laguna Mixed Use Project (Project) is presently undergoing environmental review under
NEPA. The Project will construct approximately 450 rental housing units with federal and other funds. Design
alternatives have been proposed that would eliminate the need to demolish two of the five contributory buildings to
the District. Under the proposed Amendments, the Project would not be subject to the same standards for the :
review of applications for Certificates of Appropriateness as non-publicly financed housing projects. This “double
standard” unnecessarily provides less protection for publicly funded housing projects causing indirect adverse
physical impacts on historical resources subject to analysis under NEPA and CEQA. Further, the proposed
Amendments substitute an entirely new definition for “affordable housing” that has not been considered by the
Historic Preservation Commission (HPC) or the Planning Comrmssmn and does not require a showmg of economic
hardship.

We urge you to 1) eliminate the requirement for the Planning Department to develop, and the Planning
Commission to adopt, “local interpretations” of the Standards; 2) delete the proposed “exemption” from
preservation reqmrements for affordable housing projects; 3) remove proposed new limitations on the authority of
the HPC to review proposed alterations in historic districts and conservation districts; 4) eliminate the requirement
for a written vote of owners before the Board of Supervisors can take action on proposed historic districts; 5)
allow members of the public to nominate Jandmarks and historic districts for consideration; and 6) delete the
proposed “exemption” from review for streets and sidewalks. We strongly encourage you to solicit comments on
- the finally-revised Amendments from the SHPO, and ensure they have been adequately reviewed under NEPA
and CEQA, prior to adoption. :

Sincerely,

Cnttizn Senetad

Cynthia Servetnick, Director
Save the Laguna Street Campus



NEPA and CEQA Compliance of: 1) Proposed Amendments to Articles 10 & 11 [BOS File Nos. 120300 &
120301]; and 2) 55 Laguna Mixed Use Project [Planmng Department Case No. 2011.0450C]
Page 3 of 3

Links: Planning Code Article 10 (Wiener Version updated 4-24-12)
https://www.box.com/shared/static/efe3d9b4c2cd97¢10945.pdf

Planning Code Article 11 (Wiener Version updated 4-24-12)
htips:/fwww.box.com/shared/static/54f61d5f483f677b6f6e.pdf

. Cc:  Historic Preservation Commission
Planning Commission
Mayor’s Office of Housing
Angela Calvillo, Clerk, Board of Supervisors
Rick Caldeira, Legislative Deputy Director, Board of Supervisors
Alisa Miller, Assistant Clerk, Board of Supervisors
Andrea Ausberry, Administrator, Sunshine Ordinance Task Force
Marlena Byrne, Deputy City Attorney
John Rahaim, Director, Planning Department

" Bill Wycko, Environmental Review Officer, Planning Department
Tina Tam, Senior Environmental Planner, Planning Department
Tim Frye, Preservation Coordinator, Planning Department
Shelley Caltagirone, Senior Planner, Planning Department
State Office of Historic Preservation
National Trust for Historic Preservation
California Preservation Foundation

. San Francisco Architectural Heritage
San Francisco Preservation Consortium



From: Library Users Association <libraryusers2004@yahoo.com>

To: Scott.Wiener@sfgov.org, Eric.L.Mar@sfgov.org, Malia. Cohen@sfgov org,
Christina.Olague@sfgov.org, board.of. superwsors@sfgov org, -

Cc: sruecker@gmail.com, dsmlth@sfhentage org -

Date: 04/30/2012 01:53 PM

- Subject: Concerning Articles 10 and 11 on Todays Agenda, 4-30-12

Dear Supervisors:

With respect to your consideration of changes to Articles 10 and 11 of the Planning
Code, we support the HPC-approved version, as set forth by SF Heritage.

The version before you places unnecessary and inappropriate obstacles to protection
- and disenfranchises occupants compared with owners in considering a proposed -
historic district. Those who do not own property are people and citizens, too (although
some owners are not citizens or even residents of the City) and their voices should be
considered equally. \‘

Would you allow only property owners to receive library cards and use library facilities?
We certainly hope not. And the library's slogan, "Free and Equal Access..." is a good
guide for other things in the City, such as noted above.

The main concerns of SF Herltage are summarized below, and we ask you to follow
these recommendations.

Thank you.

~ Sincerely yours,

Peter Warfield -
Executive Director
Library Users Association
415/753-2180

. SF Heritage's key concerns:

with regard to Articles 10 & 11:

—Eliminate the requirement for a written vote before the BOS can take action on
proposed historic districts;

—Require the Board of Supervisors to consider the views of both owners and occupants
within a proposed historic district;

—Delete the proposed exemption for affordable housing projects until it can be further

- studied:;

~Eliminate the requirement for the Planning Commission to approve local interpretations
of the Secretary of the Interior's Standards adopted by the HPC.



Public Records Act Request (Immediate Disclosure) Re: Amendments to

Articles 10 & 11 of the Planning Code [BOS File Nos. 120300 & 120301]
Board.of.Supervisors, '

Cynthia Servetnick to: Rick.Caldeira@sfgov.org, Alisa.Miller, 05/01/2012 11:50 PM
marlena.byrne ‘ ‘

Cc: Andrea.Ausberry, hopeannette

History: This message has been replied to.

Public Records Act Request (Immediate Disclosure)

Re: Amendments to Articles 10 & 11 of the Planning Code

[BOS File Nos. 120300 & 120301]

To Whom It Méy Concern:

Kindly provide the following documents via email:

1) CEQA Exemption for the proposed Amendments to Articles 10 & 11 of the Planning Code
[BOS File Nos. 120300 & 120301], and

2) A "Red-line/Strike-out" version of the proposed Amendments to Atticles 10 & 11 of the
Planning Code [BOS File Nos. 120300 & 120301] that compares the March 22, 2012 versions
with the Apnl 24,2012 versions.

Thank you.

Cynthia Servetnick, eGroup Moderator

San Francisco Preservation Consortium
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Received in
Commi ce
STATE OF CALIFORNIA — THE NATURAL RESOURCES AGENCY ’ EDMUND G. BROWN, JR., Governor

OFFICE OF HISTORIC PRESERVATION

DEPARTMENT OF PARKS AND RECREATION
1725 23" Street, Suite 100

SACRAMENTO, CA 85816-7100

(916) 445-7000  Fax: (915) 445-7053

calshpo@parks.ca.gov-
www.ohp.parks.ca.gov

April 13, 2012

Timothy Frye _
Preservation Coordinator

City and County of San Francisco
Department of Planning

1650 Mission Street, Suite 400 .
San Francisco, CA 94103-2479

Dear Mr. Frye:
. RE: PROPOSED AMENDMENTS TO ARTICLES 10 AND 11 OF THE PLANNlNG CODE |

-Thank you for forwarding the proposed amendments to Articles 10 and 11 of the Planning
Code pursuant to your Certified Local Government Agreement.

I'have had the opportunity to review Article 10 (updates through March 30) and Article 11
(updated through March 22). Based on that review and on our meeting with Supervisor Scott
Wiener, Historic Preservation Commission President Charles Chase,' and the Planning
Department February 16, 2012, | believe the content of the amendments is consistent with the

- Certified Local Government program.

If you have additional comments or questions, please do not hesitate to contact Lucinda
Woodward, Supervisor of the Local Government Program, at (916) 445-7028 or at
Iwoodward@parks.ca.gov. - o |

Sincerely,

LA

Milford Wayne Donaldson, FAIA
State Historic Prdservation Officer
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| 4/30 BOS LU Hearing on Wiener Amendments to Planning Code Articles 10

and 11 [BOS Files 120300 & 120301] [1 Attachment]
Board of Supervisors to: Rick Caldeira, Alisa Miller 04/30/2012 12:18 PM

-—— Forwarded by Board of Supervisors/BOS/SFGOV on 04/30/2012 12:18 PM —

Date:
Subject:

David Tornheim <DavidTornheim@hotmail.com>

"Supervisor Eric L. Mar" <Eric.L.Mar@sfgov.org>, Malia.Cohen@sfgov. org,
scott.wiener@sfgov.org,

NINERSAM@aol.com, Cynthia Servetnick <Cynthia.Servetnick@gmail.com>,
mayoredwinlee@sfgov. org, Supervisor David Chiu <David.Chiu@sfgov.org>,
Christina.Olague@sfgov.org, Mark.Farreli@sfgov.org, "Carmen.Chu" <Carmen.Chu@sfgov.org>,
jane kim@sfgov.org, "Sean.Elsbernd” <Sean.Elsbernd@sfgov.org>, Supervisor David Campos
<david.campos@sfgov.org>, Supervisor John Avalos <John.Avalos@sfgov.org>,
board.of.supervisors@sfgov.org, awmartinez@earthiink.net, andrew.wolfram@perkinswill.com,
c.chase@argsf.com, RSEJohns@yahoo.com, cdamkroger@hotmail.com, karthasz@gmail.com,
planning@rodneyfong.com, cwu.planning@gmail.com, rm@well.com, wordweaver21@aol.com,
plangsf@gmail.com, mooreurban@aol.com, hs.commish@yahoo.com, Linda Avery
<Linda.Avery@sfgov.org>, "john.rahaim” <john.rahaim@sfgov.org>, Tim Frye
<Tim.Frye@sfgov.org>, bill. wycko@sfgov.org, Tina Tam <Tina.Tam@sfgov.org>, "marlena.byrne”
<marlena.byrme@sfgov.org>

04/30/2012 11:53 AM

Re: 4/30 BOS LU Hearing on Wiener Amendments to Planning Code Articles 10 and 11 [BOS Files
120300 & 120301] [1 Attachment]

Dear Supervisors:

I agree with the below two positions sent to you via e-mail by the San Francisco Preservation
Consortium and CSFN Land Use and Housing Committee. I also urge the Land Use Committee
to continue the hearing on changes to Articles 10 and 11 of the Planning Code, and in the
alternative to make these four changes to the proposed legislation:

1. Eliminate the requirement for a written vote before the BOS can take action on
proposed historic districts;

2. -Require the BOS to consider the views of both owners and occupants w1tb1n a
proposed historic distriet;

3. Delete the proposed exemption from preservation requirements for a.ffordable
housing projects until it can be further studied; '

4, Eliminate the requirement for the Planning Commission to approve local
mterpretanons of the Secretary of the Interior's Standards adopted by the HPC.

-David Tomheim

Cynthia Servetnick wrote, On 4/30/2012 1:05 PM:

[Attachinent(s) from Cynthia Servetnick included below]

Dear Chair Mar, Vice Chair Coheh and Supervisor Wiener:

On behalf of the San Francisco Preservation Consortium (Consortium), a grassroots
education and advocacy group comprised of individuals and member organizations, we



4/30 BOS LU Hearing on Wiener Amendments to Planning Code Articles 10
and 11 [BOS Files 120300 & 120301] .
. . . Supervisor Eric L. Mar, Malia.Cohen,
Cynthia Servetnick to: scoft wiener ‘
mayoredwinlee, Supervisor David Chiu, Christina.Olague,
Cc: Mark.Farrell, “Carmen.Chu", jane.kim, "Sean.Elsbernd",
Supervisor David Campos, Supervisor John Avalos,

04/30/2012 10:04 AM

1 attachment
iﬁ'srk.-«..
1 s_[

Art 10+11 4-30-12.pdf

Dear Chair Mar, Vice Chair Cohen and Supervisor Wiener:

On behalf of the San Francisco Preservation Consortium (Consortium), a grassroots education

* and advocacy group comprised of individuals and member organizations, we are concerned that
Supervisor Wiener’s proposed amendments to Articles 10 and 11 of the Planning Code
(Amendments) unnecessarily water-down our existing historic preservation laws.”

The Amendments would potentially exempt subsidized housing projects in designated historic
districts from preservation requirements and may not be consistent with the Programmatic
Agreement by and amongst the City and County of San Francisco, the California State Historic
Preservation Officer, and the Advisory Council on Historic Preservation. The Amendments
could jeopardize the City’s Certified Local Government status and adversely impact the
development of affordable housing using Federal monies. We encourage the City to solicit
comments on the Amendments from the State Office of Historic Preservation before forwarding
them to the full Board of Supervisors (BOS) for adoption. ’

We urge you to make the following revisions to the Amendments, as recommended by the
Historic Preservation Commission (HPC): 1) Eliminate the requirement for a written vote before
the BOS can take action on proposed historic districts; 2) Require the BOS to consider the views
of both owners and occupants within a proposed historic district; 3) Delete the proposed
exemption from preservation requirements for affordable housing projects until it

can be further studied; and 4) Eliminate the requirement for the Planning Commission to approve
local interpretations of the Secretary of the Interior's Standards adopted by the HPC. Additional
unresolved issues are outlined in the below-linked chart.



With the passage of Proposition J in November 2008, San Franciscans expressed their desire to
elevate the role of historic preservation in the City’s planning processes. Approved by 57 percent
of voters, the measure called for a comprehensive overhaul of our preservation program. The
preservation community has advocated for incorporating best practices and national standards
into the Amendments since early 2009. Let’s make sure we get this right for the benefit of our
collective cultural heritage. Please continue Items 5 and 6 on today s agenda until the
substantive issues raised herein are resolved \

Yours truly,
Stewart Morton, Acting Chair

Links: Articles 10 and 11 Chart: Current Status of Amendments
Proposed by Supervisor Wiener (Preservation Community

Version, 4-29-12)

https://www.box.com/shared/static/5b56b0fcce68cff2bscf. pdf

Article 10 (Wiener Version, 4-24-12)

https://www. box.com/shared/static/equd9b4c20d97e1 0945.pdf

Article 11 (Wiener Version, 4-24-12)

https://WwW. box.com/shared/static/54f61d5f483f677b6f6e. pdf

Ce:  Mayor Edwin M. Lee
Board of Supervisors

" Historic Preservation Commission



Plaﬁning Commission

Olson Lee, Director, Mayor’s Office of Housing
John Rahaim, Planning Director

Tim Frye, Preéervation Coordinator

Bill Wycko, Environmental Review Officer
Tina Tafn, Senior Preservation Planner

Marlena Byrne, Deputy Cifcy Attorney |

Stéte Office of Historic Preservation

‘National Trust for Historic Preservation, Western Office
California Preservation Foundatioﬁ

- San Francisco Aréhitectural Heritage

San Francisco Preservation Consortium -

SPUR



Stewart Morton
Acting Chair
and Treasurer

Don Andreini
Secretary

Judith Hoyem
Government Liaison

Cynthia Servetnick
. eGroup Moderator

The San Francisco
Preservation
Consortium is a
nonprofit
organization that
works in partnership
with neighborhood
groups and other
organizations to
advocate for effective
land use legislation
and responsible
historic architectural
preservation practice
in accordance with
accepted professional
standards to ensure
that, as they continue
to evolve, the city and
its neighborhoods
retain their historic
character.

THE SAN FRANCISCO PRESERVATION CONSORTIUM

P.0O. Box 330339
San Francisco, CA 94133-0339

April 30,2012

Board of Supervisors

Land Use and Economic Development Committee
1 Dr. Carlton B. Goodlett Place

City Hall, Room 244 -

San Francisco, CA 94102-4689

Re: Item 5) Amendments to Planning Code Article 10 — Landmarks Preservation
(Supervisor Scott Wiener) and Item 6) Amendments to Planning Code '
. Article 11 — Historic Preservation in C-3 Districts (Supervisor Scott Wlencr)
[BOS File Nos. 120300 & 120301]

Dear Chair Mar, Vice Chair Cohen and Supervisor Wiener: '

On behalf of the San Francisco Preservation Consortium (Consortium), a
grassroots education and advocacy group comprised of individuals and member
organizations, we are concerned that Supervisor Wiener’s proposed amendments
to Articles 10 and 11 of the Planning Code (Amendments) unnecessarily water-
down our existing historic preservation laws.

The Amendments would potentially exempt subsidized housing projects in
designated historic districts from preservation requirements and may not be
consistent with the Programmatic Agreement by and amongst the City and
County of San Francisco, the California State Historic Preservation Officer and
the Advisory Council on Historic Preservation. The Amendments could
jeopardize the City’s Certified Local Government status and adversely impact the -
development of affordable housing using Federal monies. We encourage the City
to solicit comments on the Amendments from the State Office of Historic
Preservation before forwarding them to the full Board of Supervisors (BOS) for

adoption.

We urge you to make the following revisions to the Amendments, as
recommended by the Historic Preservation Commission (HPC): 1) Eliminate the
requirement for a written vote before the BOS can take action on proposed
historic districts; 2) Require the BOS to consider the views of both owners and
occupants within a proposed historic district; 3) Delete the proposed exemption
from preservation requirements for affordable housing projects until it



can be further studied; and 4) Eliminate the requirement for the Planning Commission to approve local
interpretations of the Secretary of the Interior's Standards adopted by the HPC. Additional unresolved
issues are outlined in the below-linked chart. '

With the passage of Proposition J in November 2008, San Franciscans expressed their desire to elevate
the role of historic preservation in the City’s planning processes. Approved by 57 percent of voters, the
measure called for a comprehensive overhaul of our preservation program. The preservation community
has advocated for incorporating best practices and national standards into the Amendments since early
2009. Let’s make sure we get this right for the benefit of our collective cultural heritage. Please '
continue Items 5 and 6 on today’s agenda until the substantive issues raised herein are resolved.

Yours truly,

Stewart Morton, Acting Chair

Links: Articles 10 and 11 Chart: Current Status of Amendments
Proposed by Supervisor Wiener (Preservation Community
Version, 4-29-12)
hitns //www.box.com/shared/static/5b56b0fcce68cf2b5cf. pdf

Article 10 (Wiener Version, 4-24-12)
hiips .//www.box.com/shared/static/efc3d9b4c2ca97e10945.0df

Article 11 (Wiener Version, 4-24-12)
hitps //www.box.com/shared/static/54f6 10548316 7 7b616e.pdf

Cc: Mayor Edwin M. Lee
Board of Supervisors
Historic Preservation Commission
Planning Commission
Olson Lee, Director, Mayor’s Office of Housing
John Rahaim, Planning Director _ :
Tim Frye, Preservation Coordinator
Bill Wycko, Environmental Review Officer
Tina Tam, Senior Preservation Planner
Marlena Byrne, Deputy City Attorney
State Office of Historic Preservation
National Trust for Historic Preservation, Western Office
California Preservation Foundation
San Francisco Architectural Heritage
San Francisco Preservation Consortinm
SPUR
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Land Use Committee - SFAH Comments re Article 10 & 11 (AgendaItems 5 & 6)

Mike Buhler
~ to:
Alisa.Miller@sfgov.org
04/30/2012 09:37 AM
Ce: ]
"scott.wiener@sfgov.org", "andres.power@sfgov.org", "Eric.L Mar@sfgov.org",
"Nickolas.pagoulatos@sfgov.org”, "Malia.Cohen@sfgov.org", "john.rahaim@sfgov.org”,
"Tim.Frye@sfgov.org", "sophie.hayward@sfgov.org", "mwdonaldson@parks.ca.gov",
"Woodward, Lucinda", "rm@well.com", "Wordweaver21@aol.com", _
"plangsf@gmail.com", "mooreurban@aol.com", "rodney@waxmuseum.com”, ‘
"bill@careyco.com", "c.chase@argsf.com", Courtney Damkroger, "awmarch@mac.com",
"Wolfram, Andrew", "karthasz@gmail.com", "rsejohns@yahoo.com”,
"diane@johnburtonfoundation.org", "mwdonaldson@parks.ca.gov",
"lwoodward@parks.ca.gov", Sarah Karlinsky, "Bugene.Flannery@sfgov.org",
"David.Chiu@sfgov.org", "Carmen.Chu@sfgov.org", "Christina. Olague@sfgov.org",-
"david.campos@sfgov.org", "jane kim@sfgov.org", "John.Avalos@sfgov.org”,
"Mark Farrell@sfgov.org", "Rick.Caldeira@sfgov.org", "Sean.Elsbemd@sfgov.org"
Show Details : '

1 Attachment

i

Land Use Committee - SFAH commé;hts re Arts. 10 & 11 (4.30.12).pdf

Good morning Alisa — Attached please find San Francisco Architectural Heritage’s comments on proposed
amendments to Articles 10 and 11 of the Planning Code, which is scheduled for review by the Land Use
Committee this afternoon. Please forward these comments to members of the committee. Thanks for your
consideration.

Mike Buhler

Executive Director

San Francisco Architectural Heritage

P:415.441.3000 x15 ‘ . . ' . !
F:415.441.3015

2007 Franklin Street

San Francisco, CA 94109

mbuhler@sfheritage.org | www.stheritage.org

Join Heritage now or sign up for our e-mail list!

file://C:\Documents and Settings\AFuruzawa\Local Settings\Temp\notesFFF692\~web2772.... 5/1/2012 _
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April 30, 2012

Supervisor Eric Mar, Chair

Land Use and Development Committee
Attn: Alisa Miller, Clerk

City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

Re: Amendments to Article 10 (Landmarks Preservation) and Article 11
[Historic Preservation in C-3 Districts), BOS File Nos. 120300 & 120301

Dear Chair Mar, Vice Chair Cohen and Supervisor Wiener:

On behalf of Sah Francisco Architectural Heritage (Heritage), thank you forthe -
opportunity to comment on proposed amendments to Articles 10 and 11 introduced by
Supervisor Scott Wiener. The proposed Iegislétion is the culmination of months of
public hearings and negotiations, with significant compromises made on all sides.
Despite this progress, Heritage believes that further refinements are necessary to
conform Articles 10 and 11 to the HPC’s recommendations, City Charter Section 4.135
and the City’s Certified Local Government responsibilities.1 As explained in detail below,
we urge the Land Use Committee to consider the following targeted revisions:

1) Section 1004.2: Delete the requirement for the Planning Commission to
comment on the consistency of any proposed historic district with “the
provision of housing to meet the City’s Regional Housing Needs Allocation,”

. “the provision of housing near transit corridors,” and “the Sustainable
Communities Strategy for the Bay Area.” .

2) Sections 1004.3 and 1107(e): Eliminate the requirement for a written vote
before the Board of Supervisors can take action on proposed historic districts
and conservation districts. Require the Board of Supervisors to consider the
views of both owners and occupants when taking action on proposed districts.

3) Section 1006.6(h): Delete the proposed exemption for affordable housing
projects until its potential scope and adverse impacts can be studied.

4) Sections 1006.6(b) and 1111.6(b): Eliminate the requirement for the Planning.
Commission to approve local interpretations of the Secretary of the Interior’s
~ Standards adopted by the HPC.

A detailed explanation of the need for each of these revisions follows:

* Certified Local Government status enables the City to apply for federal grants, formally comment
on National Register nominations, and administer Section 106 review under the National Historic
Preservation Act, including streamlined review authority for federally-funded affordable housing
projects involving historic resources. ' '



SECTION 1004.2. For historic district nominations, the proposed legislation would require the
Planning Commission to make findings that “(i) address the consistency of the proposed
designation with the policies embodied in the General Plan and the priority policies of Section
101.1, particularly the provision of housing to meet the City’s Regional Housing Needs Allocation,
. and the provision of housing near transit corridors; (ii) identify any amendments to the General B
Plan necessary to facilitate adoption of the proposed designation; and (iii) evaluate whether the
district would conflict with the Sustainable Communities Strategy for the Bay Area.”

o HERITAGE POSITION: The proposed language improperly elevates the Regional Housing
Needs Allocation, Sustainable Communities Strategy, and “the provision of housing near
transit corridors” over other General Plan polices, including Priority Policy 7 {stating “that
landmarks and historic buildings be preserved”). As previously noted by State Historic
Preservation Officer Milford Wayne Donaldson:

Several things about this proposal are disturbing: 1) the assumption that
historic preservation and housing needs are mutually exclusive; 2) that
provisions in the General Plan that address housing appear to carry more
weight than historic preservation, a policy which seems inconsistent with
the State requirement-that all elements of the General Plan have equal.

- legal étatus; no one element takes precedence over any other; and 3) that
historic preservation is singled out and treated differently than other land
use policies.2

There has been no justification provided for the proposed amendment and no analysis by
the Planning Department of the potential adverse impacts on historic resources. Heritage
opposes the amended language because it singles out proposed historic districts for
disparate treatment. Indeed, no other zoning changes are subject to such rigorous review
against vague regional planning goals.

SECTIONS 1004.3 and 1107(e). Before the Board of Supervisors can vote on a proposed historic
district, these amendments would require the Planning Department to “invite all property owners -
in the proposed district area to express their opinion in writing on the proposed designation be it

-in the form of a vote or a survey.” Citing prohibitive costs and the administrative burden, the HPC
deleted the requirement to conduct a written vote at its hearing on February 1, 2012. The current
legislation reinstates the written vote requirement for owners and occupants, but would only
require the Board of Supervisors to consider the votes of owners.

e HERITAGE POSITION: Heritage has consistently opposed any amendments that would
impose unique procedural hurdies on the designation of historic districts. Heritage joins
the HPC in opposing the requirement for a vote in writing as no other zoning changes are
subject to this requirement. This voting requirement would impose a significant and
unnecessary procedural hurdle on any new proposed historic district. The BOS should be
required to consider the views of owners and occupants within a proposed historic district.

? Letter from Milford Wayne Donaldson, FAIA, State Historic Preservation Officer, to President Christina Olague,
San Francisco Planning Commission, December 7, 2011.

5



' SECTION 1006.6(h). This new subsection would potentially exempt “residential projects within
historic districts receiving a direct financial contribution for funding from local, state, or federal
sources for the purpose of providing a subsidized for-sale orrental housing.” The-original version
of the affordable housing exemption was stricken by the HPC and Planning Commission; neither
commission has reviewed the new substitute language in the current legislation. The HPC
questioned the need to exempt “affordable housing” projects in historic districts—approximately
1 percent of all parcels in the city—and recommended that this issue be studied as part of an
independent process. The HPC's concerns were echoed by members of the Planning Commission,
with Commissioner Antonini stating, “I’'m concerned that if...because of the affordable
component, the standards are lessened to a srgnn‘“cant degree it defeats the purpose of what
we’re trying to do in the first place. "3

e HERITAGE POSITION: Heritage joins the HPC in recommending that the proposed
affordable housing exemption be deleted until its potential scope and impacts can be
studied.” The exemption could have potentially far-reaching impacts in the city’s existing
11 historic districts, especially when applied in conjunction with Section 1004.2’s
prlormzatlon of regional housing goals over other General Plan pohcnes Moreover, the
proposed exemption from Certificate of Appropriateness review seemingly conflicts with
the City’s delegated Section 106 review authority for federally-funded affordable housing

-projects: The Programmatic Agreement between the City and County of San Francisco, the
California State Historic Preservation Officer, and the federal Advisory Council on Historic
Preservation requires the City to assure compliance with the Secretary of the Interior’s
Standards for all projects using HUD funding.’

SECTIONS 1006.6(b) and 1111.6(b): The language approved by the HPC and Planning Commission
mandates compliance with the Secretary of the Interior’s Standards “as well as any applicable
guidelines, local interpretations, bulletins, or other policies.” Against the advice of the HPC, the
current legislation would require both the HPC and the Planning Commission to approve local
interpretations of the Secretary’s Standards. '

e HERITAGE POSITION: Because the City Charter (Section 4.135) and the City’s Certified
Local Government status reserve authority to the HPC to interpret the Secretary’s
Standards, the Planning Commission should not be required to approve local
interpretations thereof. In addition, alternative language should be added to provide that
the HPC may develop “district-by-district” design guidelines meeting the Secretary’s
Standards adopted by the HPC, with comments by the Planning Commission. The unique

i

® Transcription of February 2, 2012 Planning Commission hearing.

* “The HPC feels that substantive topics, such as language that addresses economic hardship ...merit additional
research and further discussion prior to adoption.” Letter from Charles Chase, President, Historic Preservation
Commission, to Supervisor Scott Wiener, December 1, 2011.

® Programmatic Agreement By and Among the City and County of San Francisco, the California State Historic
Preservation Officer, and the Advisory Council on Historic Preservation Regarding Historic Properties Affected by
Use of Revenue from the Department of Housing and Urban Development Part 58 Programs, January 19, 2007..



character of each district must be taken into consideration.

On behalf of San Francisco Architectural Heritage, thank you for the opportunity to comment on
proposed revisions to Articles 10 and 11 recommended by the Historic Preservation Commission
(HPC) and amendments introduced by Supervisor Scott Wiener. Please do not hesitate to contact
me at mbuhler@sfheritage.org or (415) 441-3000 x15 should you have any questions or need
additional information.

Sincerely,

Mike Buhler
Executive Director

cc: Board of Supervisors
Historic Preservation Commission
Planning Commission
John Rahaim, Director of Planning
- Milford Wayne Donaldson, FAIA, State Historic Preservation Officer
Eugene Flannery, Mayor’s Office of Housmg :
Sarah Karlinksy, SPUR
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PROPOSED AMENDMENTS TO ARTICLE 10

#1 — Add back language approved by the HPC allowing members of the
public to submit nominations for landmarks and historic districts to the
HPC on page 11 (at line 5). '

SEC. 1004.1. NOMINATION AND INITIATION OF LANDMARK AND
HISTORIC DISTRICT DESIGNATION.

(a) Nomination. The Department,-or-properly owner(s). of member(s) of the public

may request that the HPC initiate desiznaﬁon of a landmark site or historic district. A

nomination for initiation shall be in the fdrm prescribed by the HPC and shall contain

supporting historic, architectural, and/or cultural documentation, as well as any

additional information the HPC may require. The HPC shall hold a hearing to consider

the nomination no later than 43 days from the receipt of the nomination request.

#2 -- Delete the following language from Section 1004.2(c) beginning on
page 13 (at line 24) through page 14 (at line 6), as shown in strikethrough
below: _ ;

()  Referral of Proposed Designation. [fthe HPC recommends approval of a

landmark designation, it shall send its recommendation to the Board of Supervisors,

without referral to the Planning Commission. If the HPC recommends approval of a

historic district designation, it shall refer its recommendation to the Plannine

Commission, which shall have 45 days to review and comment on the proposed

designation, which comments, if any, shall be sent by the Department to the Board of

Supervisors with the HPC's recommendation. The-Planning-Commission’s-comments




Strategy-for-the Bay-Area: If the HPC disapproves designation of a landmark or historic

district. that decision shall be final and shall not require referral unless appealed as set forth

below.

#3 -- Delete the following language from Section 1004.3 on page 14 (at
line 6 and at lines 20 through 22, as shown in strikethrough below (Note:
HPC voted to support this change by 4-2 vote):

SEC. 1664.4-1004.3. DESIGNATION BY BOARb OF SUPERVISORS.

The Board of Supervisors shall hold a public hearing on any proposal so
transmitted to it, after due notice to the owners of the property included in the
proposal, and such other notice as the said Board may deem necessary. The
Board of Supervisors may approve, e~modify and apprer, or disapprove the

designatidn by a majority vote of all its fnembers. Prior to the Board of Supervisors’

vote on a Dropred historic district, the Planning Department shall conduct thorough

-

outreach to affected property owners and occupants. The Planning Department shall

invite all property owners and occupants in the proposed district area to express their

opinion -writing on the proposed designation;-be-itin-theform-ef a-vole-ora-survey.

Such invitation shall advise owners of the practical consequences of the adoption of the

district, including the availability of preservation incentives, the types of work requiring



a Certificate of Appropriateness, the process and fees for obtaining a Certificate of

Appropriateness. and the types of work that is generally ineligible to receive a Certificate

of Appropriateness.

#4 — Delete proposed new Section 1005(é)(4) on page 18 (at lines 15
through 18), which would exempt streets and sidewalks from protection:

#5 — Make the following additions and deletions in Section 1006.6(b) on
page 29 (gt lines 11 through 19):

(b)  The proposed work shall comply with the Secretary of the Interior’s

- Standards for the Treatment of Historic Properties for individual landmarks and )

contributors within historic districts, as well as any applicable suidelines, local

| interpretations, bulletins, or other policies.v The HPC may develop district-by-district

design guidelines that meet the Secretary’s Standards to be édogted by the
HPC, with comments by the Planning Commission. Develepmentofiocal




shall-constitute-approval by-thatbedy- In the case of any apparent inconsistency

among the requirements of this Section, compliance with the requirements of the

Designating Ordinance shall prevail.

#6 — Keep proposed new Section 1006.6(g) that constitutes a true hardship
provision, but delete the proposed new Section 1006.6(h) on pages 31
(beginning at line 1) through line 4 on page 32, which exempts a potentially
large class of projects HPC review given to it by the Charter. ' :




PROPOSED AMENDMENTS TO ARTICLE 11

#1 -- Delete the following language from Section 1107(d) on page 17
(lines 9 through 15), as shown in strikethrough below:

(d)  Review by the Planning Commission. Following éctioﬁ by the HPC, the

Department shall prompﬂy refer the HPC's recommendation on the proposed

Conservation District designation or boundary change to the Planning Commission,

which shall have 435 days to review and comment on the proposed designation or

boundary change. The Planning Commission's comments, if any, shall be forwarded to

the Board of Supervisors together with the HPC 's recommendation. Notice of the

| Planning Commission hearing shall be given as provided in Section 1107(b) of this

Article.




#2 -- Delete the following language from Section 1107(e) on page 17 (at
lines 23 and 25) and on page 18 (at lines 3 and 4), as shown in
-strikethrough below (Note: HPC voted to support this change by 4-2
vote): '

(e) Designation by Board of Supervisors. The Board of Supervisors, or
a committee thereof, shall hold a public hearing on any proposal so transmitted
to it. The Board of Supervisors may approve, modify and approve, or diéapprove

the designation or boundary change by a majority vote of all its members.

Prior to the Board of Supervisors' vote on a proposed boundary change, the

Planning Department shall conduct thorough outreach to affected property. owners and

occupants. The Planning Department shall invite all property owners and occupanits in

the area covered by the proposed boundary change to express their opinion ir-writing on

the proposed boundary changerb%ﬁ—in—the—feFm—ef—aA%%Fa—suweyTwith_ﬂqe_gea

Such invitation shall advise owners of the practical consequences of the adoption of the

proposed boundary change, including the availability of preservation incentives, the

" types of work requiring a Permit to Alter, the process-and fees for obtaining a Permit to

Alter. and the types of work that is generally imliﬁble fo receive a Permiit to Alter. The




#3 - Delgte the last sentence of Section 1 110(a) on page 22 (lines 6
through 10), which would exempt streets and sidewalks from protection:

(a) No person shall carry out or cause to be carried out any cornstruction,

alteration, removal or demolition of a structure or any work involving a sion. awning.

marquee, canopy, mural, or other appendage, or any new or replacement construction

for which a permit is required pursuant to the Building Code, on any desienated

Significant or Contributory Building or any building in a Conservation District unless a

" permit for such work has been approved pursuant to the provisions of this Article 11.

#4 — Make the following addition and deletion to Section 1111. 6(b) on
page 33 (lines 24 and 25) and page 34 (lines 1 through 5):

(b) - The proposed work shall comply with the Secretary of the Interior’s

Standards for the Treatment of Historic Properties for individual landmarks and

contributors within historic districts, as well as any applicable guidelines, local

interpretations, bulletins, or other policies. The HPC may develog district-by-district

design guidelines that meet the Secretary’s Standards fo be adopted by the
HPC. with comments by the Planning Commission, Developmentoflocal




finatian
HoTALTOTT

g sentence from Section 1111.7(a)(3) on page 38
phrase at the end of Section 1111.7(b) on page
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among the requirements of this Section, compliance with the requirements of the

Shaﬂ-eeﬂsmeﬁe-aapmval—by—tha{_bedy_ In the case of any apparent inconsistency

Designating Ordinance shall prevail.
#5 -- Delete the followin

(lines 21-23)
#6 -~ Delete the following

39 (lines 1-2)

22






