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Amended in Board

FILE NO. 120300 | - ss012 UrDINANCE NO.

“ -

P

[Planning Code 3 Article 10 - Landmarks Preservation]

Ordinance amending the San Francisco Planning Code, Article 10, entitled
"Preservatlon of Historical Architectural and Aesthetic Landmarks, in its entirety;
and maglhg Tm"@gngs lncludlng environmental findings and findings of consistency
with the General Plan and Planning Code Section 101.1(b).

NOTE: Additions are sm,qle underlzne zz‘alzcs Times New Roman

deletions are
Board amendment addltlons are double-underlined underllned

Board amendment deletions are smke{chateagh—ﬁe-Fmal |

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. The Board of Supervisors of the City and County of San
Francisco hereby finds and determines that: '

(a) General Plan and Plannihg Code Findings.

(1) On February 2, 2012, at a duly noticed public hearing, the Planning
Commission in Resolution No. 18531 found that the proposed Planning Code émendments
contained in this ordinance were _consistenf with the City’s General Plah and with Planning
Code Section 101.1(b). In addition: the Planning Commission recommended that the Board
of Supervisors adopt the proposed Planning Code amendments. A copy bf said Resolution
is on file with the Clerk of the B‘oard of Supervisors in File No. 120300 and is incorporated
herein by reference. The Board finds that .the proposed Planning Code amendments
cohta‘ined in this ordinance are on balance consistent with the City’s General Plan and with
Planning Code Section 101.1(b) for the reasons set forth in said Resolution.

(2) Pursuant to Planning Code Section 302, the Board finds that the proposed

ordinance will serve the public necessity, convenience and welfare for the reasons set forth

Bupervisors Wiener, Olague - .
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in Planning Commission Resolution No. 18531, which reasons are incorporated herein by
reference as though fully set forth. |

(b)  Historic Preservation Commission Findings. On October 19, 20‘11 at a duly
noticed public hearing, the Historic Preservaﬁon Commission in Resolution No. 666
reviewed the proposed Plla‘nning Code amendments and recommended that the Board of
Supervisors adopt some of the proposed amendments. On February 1, 2012 at a duly.

noticed public hearing, the Historic Preservation Commission reviewed additional possible

amendments to Article 10, some of which have been incorporated into the proposed

Planning Code amendments, provided additional recommendations, and incorporated all of
its prior recommendations in Resolution No. 672, which supersedes its Resolution No. 666.
A copy of said Resolution 672 and any additional recomméndations of the Historic
Preservation Commission are on file with the Clerk of the Board of Supérvisors in File No.
120300. | '

-{c) Environmental Findings. The Planning Department has determined that the
actions contémplatedv in this‘Ordinancé are exempt from the California Environmental
Quality Act (California Public Resburces Code section 21000 et seq.) (CEQA) under Section
15060(c)(2) of the CEQA Guidelines to the Califorﬁia Environ. Said detérmination is on file
with the Clerk of‘the Boérd.of Supervisors in File No. 120300 and is incorporated herein by

reference.

Section 2. The San Francisco Planning Code is hereby amended by amending
Article 10, fo read as follows: |

ARTICLE 10: PRESERVATION OF HISTORICAL ARCH_ITECTURAL AND

AESTHETIC LANDMARKS

Sec. 1001. Purposes.

Supervisors'W'lener, Olague .
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Sec. 1002. Powers and Duties of Planning D_epartment of-City-Plammwing and City

Planning Historic Preservation Commission.

Sec. 1003. Landmarks PreservationAdvisory-Board-Historic Preservation Commission.

Sec. 1004. Designation of Landmarks and Historic Districts.

Sec. 1004.1. Nomination and Initiation of Landmark and Historic District Designation.

Sec. 1004.2. R@%HMWF%&FM%&%DeciSion by the Historic

Preservation Commission.

o O 0 N OO o M W N

Sec. 1004.3. Hearing-by-City-Planning-Commisston—See-1004-4-Designation by Board of
Supervisors. | '
| Sec. 1004-51004.4. Appeal to_ Board of Supervisors.
Sec. #064:6 1004.5. Notice of Designatibn by Board of Supervisors.
Sec. 10647 ]_005«_5 Notice of Amendment or Resciséion of Designation.
* Sec. 1005. Conformity and Permits. |
Seé. 1006. Certificate of Appropriateness Required.
Sec. 1006.1. Applications for Certificate of Appropriateness.

Sec. 1006.2. Review by Planning Department-of-City-Planning-and-City-Rlanning

Sec. 1006.3. Scheduling and Notice of Hearing.

Sec. 1006.4. Refe onduct of Hearing;

Decision.

Sec. 10066 1006.5. Nature of Plarring Historic Preservation Commission Decision.

Sec. 10067 1006.6. Standards for Review of Applications.
Sec. 1006:81006.7. Appeals fom-Plannine-CommissionBecisionof a Certificate of

U ppropriateness.

Sec. 1007. Unsafe or Dangerous Conditions.

Supervisor Wiener .
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Sec. 1008. Compliance with Maintenance Requirements.
Sec. 1009. Advice and Guidance to Property Owners.
Sec. 1010. Property Owned by Public Agencies.

Sec. 1011. Recognition of Structures of Merit.

Sec. 1012. Referral of Certain Matters.

Sec. 1013. Enforcement and Penalties.

Sec. 1014. Applicability.

Sec. 1015. Se\}erability.

Appendix A List of Designated Landmarks.

Appendix B Jackson Square Historic Diétrict.

Appendix C Webster Street Historic District.

Appéndix D Northeast Waterfront Historic District.

Appendix E Alamo Square Historic District.

Appendix F Liberty-Hill Historic District.

Appendix G Telegraph Hill Historic District.

Appendix H Blackstone Court Historic District. ,‘

Appendix [ South End Historic District.

Appendix J Civic Center Historic District.

Appendix K Bush Street—Cottage Row Historic District.

Appendix L Dogpatch Historic District.

SEC. 1001. PURPOSES.
. lf is hereby found that structures, sites and areas of special character or special
historical, architectural or aesthetic interest or value have been and continue to be
unnecessarily destroyed or impaired, despite the feaéibility of preserving them. It is further

found that the prevention of such needless destruction and impairméht is essential to the

Supervisor Wiener _
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health, safety and general Welfare of the public. The purpose of this legislation is.to promote
the health, safety and general welfare of the public through: _ '

(@)  The protection, enhancement, perpetuation and use of structures, sites and
areas that are reminders of past eras, evenis and persons important in local, State or national
'history, or which provide significant examples of architectural styles of the past or are
landmarks in the history of architecture, or which are unique and irreplaceable assets to the
City and its neighborhoods, or which provide for this and future generations_examples of the
phS/sical surroundinlgs in which past generations lived;

(b) ~ The development and maintenance of appropriate settings and environment for
such structures, and in such sites and areas;

(c) The enhancement of property values, the stabilization of neighborhoods and
areas of the City, the increase of economic and financial benefits to the City and its
inhabitants, and the promotion of tourist trade and interest; -

' (d)  The preservation and encouragement of a City of varied erchitectural styles,
reflecting the distinct phases of its history: cultural, social, economic, political and archft_ectural
and | |

(e)  The enrichment of human life in its educational end cultural dimensions in order
to serve spiritual as well es material needs, by fostering knowledge of the vaing heritage of the
past.

* SEC. 1002. POWERS AND DUTIES OF PLANNING DEPARTMENT O£CIT¥

| PLANNING.AND CIIY-RLANNING HISTORIC PRESERVATION COMMISSION.

The Planning Department-s
the Plannring CommissionHistoric Preservation Commission ("HPC") shall have and exercise the

powers and shall perform the duties set forth in this Section and elsewhere in this Article 10

with respect to historical preservation. ;ke-pepaﬁmem—.%d—ake—ﬂaﬁemg—éefﬁmﬁeﬁskell—be

Supervisor Wiener
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(a8) . The Plenning-CommissionHPC:

(1)  Shall recommend to the Board of Supervisors, after public hearing, on thé

designation of landmarks and historic districts, as more fully set forth in-Seetion 70043 below in
this Article 10; |

7 (2)  Shall tH-appropricte-cases—afterpublic hearing; review and decide on applications
for COnstrﬁ;jtion, alteratioh, demolition and other appliqations pertaining to landmark sites and
historic districts, as more fully set forth below in this Article 10; '

- (8)-  May take steps to encourage or bring about preservation of structures or other
features where the Plerning-CommissionHPC has decided to suspend action on an application,
as more fully set forth in Section 1006.6 below; ard

(4) | May establish and maintain a list of structures and other features deemed
deserving of official recognition although not designated as landmarks_o.r historic districts, and
fake appropriate measures of recognition, as more fully set forth in Section 1011 below;

(5) . Shall havé the authority to review and comment upon environmental documents under

|\the California Environmental Quality Act and the National Environmental Policy Act for proposed

projects that may have an impact on historic or cultural resources;

(6) Shall act as the City's local historic preservation review commission for the purposes of

the Certified Local Government Program, may recommend properties for inclusion in the National

Register of Historic Places, and may review and comment on federal undeﬂdkings where authorized

under the National Historic Preservation Act:

(7) Shall review and comment upon any agreements proposed under the National Historic

Preservation Act where the City is a signatory prior to any approval action on such agreement;

Supervisor Wiener
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(8) Shall have the authority fo oversee and direct the survey and inventory of historic

' properties; -

(9) Shall réview and provide written reports to the Planning Commission and Board of

Supervisors on ordinances and resolutions concerning historic preservation issues and historic

resources, redevelopment project plans, waterfront land use and project plans, and such other matters

as may be prescribed by ordinance;

(10)  Shall have the authority to recommend approval, disapproval, or modification of

historical property contracts pursuant to the state Mills Act to the'Boan_z' of Supervisors, without

referral or recommendation of the Planning Commission; and

(11)  Shall recommend to the Planning Commission a Preservation Element of the General

Plan, shall periodically recommend to the Planning Commission proposed amendments to such

Preservation Element of the General Plan, and shall comment and provide recommendations to the

Planning Commission and the Board of Supervisors on other objectives, policies and provisions of the

Generdl Plan and special area, neighborhood, and other plans designed to carry out the General Plan,

and proposed amendments thereto, that are not contained within such Preservation Element but

concern historic preservation.

(b) The Department and the Planning-CommtssionHPC:

(1) May carry but, assist and collaborate in studies and programs designed to

identify and evaluate structures, sites and areas worthy of preservation;
(2 May consult with and con‘sider the ideas and fecommendations of civic groups,
public agencies, and citizens interested in historical preservation;
(3) May inspect and investigate structures, sites aﬁd areas which they have reason
to believe worthy of preservation;

(4) May disseminate information to the public concerning those structures, sites and

llareas deemed worthy of preservation, dnd may encourage and advise property owners in the

Supervisor Wiener )
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HPC, as well as applicable nomination procedures and term limits for Commissioners. Additionally,

Charter Section 4.135 establishes staffing for the HPC and sets forth the HPC's role in the Planning

Department's budeet process ard establishment of rates, fees, and similar charges. Additional

requirements, including those related to the establishment of rules and regulations for the HPC's

ol,éanization and procedure, are set fbﬁh in Charter Sections 4.100 through 4.104.

SEC. 1004. DESIGNATION OF LANDMARKS AND HISTORIC DISTRICTS.

(a)  The HPC shall have the authority to recommend approval, disapproval, or modification

of landmark designations and historic district designations under this Code to the Board of

\Supervisors. Pursuant to the procedures set forth hereinafter:

(1)  The Board of-Supervisors may, by ordinance, designate ari individual structure
or other feature or an integrated group of structures and features on a single lot or site, havrng
a special character or special historical, archrtectural or aesthetlc lnterest or value, as a
landmark, and shall designate a landmark site for each landmark; and

' (2) The Board of Supervisors may, by ordinance, designate an area containing a _
number of structures having a special character or special historicai, architectural or aesthetic
interest or value, and constituting a distinct section of the City, as a historic district.

(b) Each such designating ordinance shall include, or shall incorporate by reference

to the pertinent resolution of the Plerning-CommissionHPC then on file with the Clerk of the -

[Board of Supervisors, as though fully set forth in such designating ordinance, the location and

boundaries of the landmark site or historic district, a description of the characteristics of the

landmark or historic district that justify its designation, and a description of the particular

Supervisor Wiener _
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features that should be preserved. Any such designation shall be in furtherance of and in

conformance with the purposes of this Article 10 and the standards set forth herein.
(¢)  The property included in any such designation shall upon deSignation be subject
to the controls and standards set forth in this A_rticle 10. In addition, the 'said property shall be

subject to the following further controls and standards if imposed by the designating

-lordinance;

(1) For a publicly-owned landmark, review of proposed changes to significant
interior architectural features. .

-(2) For a privately-owned landmark, review of proposed changes requiring a permit

to significant interior architectural features in those areas of the landmark that are or
historically-have been accessible to members of the public. The designating ordinance must

liclearly describe each significant interior architectural feature subject to this restriction.

(8)  Fora historic district, such further controls and standards as the-Board-of

Supervisors deemsed necessary .or desirable, including but not limited to facade, setback and

height contrqls.

(4) For a City-owned park, squére, plaza or garden on a landmark site, review of
alterations as identified in the designating ordinance. | |

(d)  The Board of Supervisors may amend or rescind a designation at any time,

subject to all of the procedures set forth in this Article 10 for an original designation; provided

however, that in the event that a landmark is accidentally destroyed or is demolished or

removed in conformity with the provisions of Section 1007, or is legally demolished or

relocated after compliance kas-beenhad with the provisions of Seetion-1006-2this Article 1 0, the

Director-of Planning Director may request the Plannine CommissionHPC to recommend to the

Board of Supervisors that the designation be amended or rescinded, and in such case the

Supervisor Wiener -
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procedures for an original designation set forth in Sections 1004.1; and 1004.2 ard 16643

hereof shall not apply.
SEC. 1004.1. NOMINATION AND INITIATION OF LANDMARK AND HISTORIC DIST RICT

DESIGNATION.

(a) Nomination. The Department.-e¥property owner(s), Or any member of the public -

may request that the HPC initiate designation of a landmark site or historic district. When a

nomination is submitted by the owner(s) of a proposed landm ark site ora malorttv of property

owners i of a_ proposed historic district, the nomination must be considered by the

HPC. A nomination for initiation shall be in the form prescribed by the HPC and shall contain

supporting historic, architectural, and/or cultural documentation, as well as any additional information

the HPC may require. The HPC shall hold a hearing to consider ¥ae nominations madAe by property

lowners(s) as set forth above no later than 45 days from the receipt of the nomination request.

(b) _ Inifiation. Initiation of designation of a landmark site or historic district shall be by

designated-ortheir-authorized-agents: made by one of the following methods:

(1) by resolution of the Board of Supervisors,"

(2) ‘ by resolution of the HPC; or

(3)-  upon adoption of a resolution by the HPC to confirm a nomination made pursuant to

subsection (a) above, provided that the HPC may disapprove the nomination or may request further

information and continue the matter as appropriate.

The Board of Supervisors and the HPC shall make findings in suppoﬁ of any initiation of

desionation of a landmark site or historic district. The Board of Supervisors shall promptly refer any

[ : .
initiation of designation to the HPC for its review and reconumendation. -Any-suchepplication-shatl-be

Supervisor Wiener . ’
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SE%QQ%%—B%MA&%@QA%S}QNDECISION BY THE HISTORIC
PRESERVATION COMMISSION.

: mg. A record of pertinent information
presented at the hearing shall be made and maintained as a permanent record.

(@) " Notice of Hearing. Notice of the time, place and purpose of such hearing shall
be given by at least one pubilication in a newspaper of general circulation in the City not less
than 20 days prior to the date of heéring. Notice shall also be mailed not less than 10 days
prior to the date of hearing to the owners of all property included in the proposed designation,
using for this purpose the names and addresses of the last known owners as shown on the

records of the Assessor Tax Collector and to the applicant, if any. Failure to send notice by mail to

any such propér’cy owner where the address of such owner is not a matter of public record

Supervisor Wiener
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shall not invalidate any proceedings in connection with the proposed designation. The

Department may also give such other notice as it may deem desirable and practicable.

(b)  Time Limitation. The P&ﬁﬁ%mg—@e%zsﬁeﬁHPC shall Eeﬂﬁdé-l‘#b%ﬂﬁd

consider the conformance or lack of

conformance of the proposed desighation with the purposes and standards of this Article 10.

Where the Board of Supervisors has referred an initiation of designation to the HPC, The-Planning

Commissionthe HPC shall hold a public hearing and shall approve, disapprove or m'odify the
proposal within 90 days from the date of referral of the proposed designation to thé Advisory
BeardPC. Failure to act within said time shall constitute approval. The Board of SupeNisors
may, by resblution, extend the time within which the Plamweg—@eﬁ%%enﬂ_lﬁ is to render its

. . \
decision.

itz o 19 ahvorth ctan dina the
74 LUPMI Pwlrlbé [ZR2™3

d-destgnation- Referral of Proposed Designation. If

the HPC recommends approval of a landmark designation, it shall send its recommendation to the

Board of Supervisors, without referral to the Planning Commission. If the HPC recommends approval

of a historic district designation, it shall refer its recommendation to the Planning Commission, which

shall have 45 days to review and comment on the proposed designation, which comments, if any, shall

‘|be sent by the Department to the Board of Supervisors with the HPC's recommendation. The P‘lannin}\7

Commission's comments shall be transmitted to the Board of Subervis_o-rs as a resolution and shall (i)

Supervisor Wiener
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address the consistency of the proposed designation with the policies embodied in the General Plan

and the priority policies of Section 101.1, particularly the provision of housing to meet the City's

Regional Housing Needs Allocation, and the provision of housing near transit corridors; (ii) identify

any amendments to the General Plan necessary to facilitate adoption of the proposed designation; and

|\ (iii) evaluate whether the district would conflict with the Sustainable Communities Strategy for the Bay

Area. If the HPC disapproves deeignaﬁon of a landmark or historic district, that decision shall be final

and shall not require referral unless appealed as set forth below

SEC. 700441004.3. DESIGNATION BY BOARD OF SUPERVISORS.

The Board of Supervisors shall hold a public hearing on any proposal so fransmitted to

it, after due notice to the owners of the property included in the prbposal, and such other

notice as the said Board may deem necessary. The Board of Supervisors may approve, e
modify and approve, or disapprove the designation by a majority vote of all its members. Prior

to the Board of Supervisors’ vote on a proposed historic district. the Planning Department shall

conduct thorough outreach to affected property owners and occupants. The Planmng Department shall

invite all property owners and occupants in the proposed distﬁct area to express their opinion it

wiritiRg on the proposed designationrbe—i-t—i-ﬁ—the—fe#m—ef—a#ete-e{—asuwey. Such invitation shall

advise owners of the practical consequences of the adoption of the district, including the avazlabzlztv of

preservation incentives, the types of work requiring a Certificate of Appropnateness the process and

fees for obtaining a Certificate of Appropriateness, and the types of wark that is generallv ineligible to

receive a Certificate of Appropriateness—Fhe-Department's-geal shall- be-to-obtain-the
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SEC. 1604.51004.4. APPEAL TO BOARD OF SUPERVISORS.
If the Plaﬁ#ng%mméeﬁHPc disapproves the proposed designation, such action shall

|| be final, except upon the filing of a valid appeal to the Board of Supervisors within 30 days by

a protest subscribed by the owners of at least 20 percent of the property proposed to be
designated, or by any governmental body or agency, or by an organization with a recognized
interest in historical pr.e‘sen/ation'; provided, however, that if the proposal was initiated by the
Board of Supervisors, the Clerk of the said Board shall be notified immediately of the
disepproval without the necessity for an appeal. | |

(a) He.aring. The Board of Supervisors shall hold a public hearing on any such
proposal appealed to it or initiated by it, aﬁe_r due notice to the owners of the property included

in the proposal_and any applicant(s), and such other notice as the said Board may deem

necessary.

(b)  Decision. The Board of Supervisors may overrule the Plerning-CemmissionHPC

lland approve, or modify and approve, the designation by a majority vote of all its members.

(c) = Resubmission, Reconsideration. If a proposal initiated by epplication has been
disap"proved by the Hanna%een%wﬁenﬂ& or by the Board of Supervisors s#-appeat, NO
subsequent application that is the same or substantially the same may be submitted or \
reconsidered for at least one yeaf from the effective date of final action of the original
proposal. .

SEC. 2004-61004.5. NOTICE OF DESIGNATION BY BOARD OF SUPERVISORS.

When a landmark or historic district has been designated by the Board of Supervisors
as provided above, the Department shall promptly notify the owners of the property included
therein. The Department shall cause a copy of the designating ordinance, or notice thereof, to
be recorded in the office of the County Recorder.

SEC. 1064-71004.6. NOTICE OF AMENDMENT OR RESCISSION OF DESIGNATION
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When a landmark or historic district designation has been amended or rescinded, the

Department shall p_romptly notify the owners of the property included therein; and shall cause

" |a copy of the appropriate ordinance, or notice thereof, to be recorded in the office of the

County Recorder.

SEC. 1005. CONFORMITY AND PERMITS.

(a) No person shall carry out or cause to be carried out on a designated landmark
site or in a designated historic district any construction, alteration, removal or demolition of a

structure or any work involving a sign, awning, marquee, canopy, mural or other appendage,

\for which a City permit is required, except in conformity with the provisions of this Articie 10. In

addition, no such work shall take place unless all other applicable laws and regulations have
been complied with, and any required permit has been issued for said work. .

(b) (1) Installation of a new general advertising sign is prohibited in any Hhistoric
Ddistrict or on any historic property regulated by this Article 10. |

(2) The Central Permit Bureau shall not issue, and no other City department or
agency shall issue, any permit for construction, alteration, removal or demolition of a strUcture
vor any permit for work involving a sign, awning, marquee, canopy, mural or other appendage

on a Iandmark site or in aﬁ—Histe#eBésaée; historic district, except in conformity with the

prowsrons of this Article 10. In addition, no such permit shall be |ssued unless all other
appiicable laws and regulations have been complied with.

~(c) (1) Where so provided in the designating ordinance for a historic district, any er all
exterior changes visible from a public street or other public place shall require approval in
accordance with the provisions of this Article 10, regardless of whether or not a City perm'it is
required for such exterior changes. Such exterior changes may include, but shall not be
limited to, painting and repainting; landscaping; fencing; and installation of flighting fixtures and

other building appendages.
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(2)  The addition of a mural to any landmark or contributory structure in a historic
district shall reqtjire compliance with the provisions of this Article 10, regardless of whether of
not a City permit is required for the mural. | |

(3)  Alterations to City-owned parks, squares, plazas or gardens on a landmark site,
where the ‘designaﬁng ordinance identifies such alterations, shall require approval in

accordance with the provisions of this Article 10, regardless of whether or not a City permit is

- || required.

(d)  The Department shall maintain with the Central Permit Bureau a current record
of designated landmarks and historic districts. Upon rebeipt of any application for a permit to
carry out any constructioh, alteration, removal of demolition of a structure or any work
involving a sign, awning, rharquee, canopy, mural or other éppendage, on a landmark site or
in a historic district, the Central Permit Bureau shall, unless the structure or feature concerned
has been declared unsafe or dangerous pursuant to Section 1007 of this Article 10, prbmptly
forward such permit application to the Department. |

(e)  After receiving a permit application from the Central Permit Bureau in -

accordance with the preceding subsection, the Department shall ascertain whether Seetion

1006-reguires-a Certificate of Appropriateness is required or has been approved for the work

proposed in such permit application. If swek a Certificate of Appropriateness is required and has

been issued, and if the permit application conforms to suxek the work approved in the Certificate

of Appropriateness, the permit application shall be procéssed without further reference to this

{ . . .
Article 10. If suek a Certificate_of Appropriateness is required and has not been issued, or if i

| \the-solefudement-of the-Department the permit application does not se conform to what was
\approved, the permit application shall be disapproved or held by the Department until such

time as conformity does exist_either through modifications to the proposed work or through the

issuance of an amended or new Certificate of Appropriateness;-the-deeiston-and-action-of the
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Pepartment-shatl befined. Notwithstanding the foregoing; in the following ceses the Department
shall process the permit application without further reference to this Arttcle 10:
(1) When the application is for a permit to construct o_n\ a landmark site where the
landmark has been lawfully demolished and the site is not within a designated historic district:
(2) When the application is for a permit to meke interior alteratioﬁs only on a

privately-owned structure or on a publicly-owned structure, unless the designating ordinance

' requires review of such alterations to the privately- or publicly-owned structure pursuant to

Section 1004(c) hereof. Notwithstanding the foregoing, if any proposed interior alteration requiring

a permit would result in any si',@iﬁcant visual or material impact to the exterior of the subject building,

a Certificate of Appropriateness shall be required to address such exterior effects.

(3) Whenthe application isf for a permit to do ordinary maintenance and repairs
only. For the purpose of this Article 10, "ordinary maintenance and repairs" shall mean any
work, the sole purpose and effect of which is to correct deterioration, decay or damage of

existing materials, including repair of damage caused by fire or other disaster;

(4)  When the application is for a permit to maintain, repair, rehabilitate, or improve streets

and sidewalks, including sidewalk widening, accessibility, and bulb-outs, unless such streets and

sidewalks have been explicitly called out in a landmark's or district's designating ordznance as

character defining features of the landmark or dzstrzct %eﬁ—ﬁ%ﬂpp%&ﬁm&pemﬁt—é&wmp@

adepted-by-thePla o Commission
opreaoy # :

FatZr}
HIET1a11 blbs U

() For purposes of this Article 10, demolition shall be defined as any one of the
following: |
(1) Removal of more than 25 percent of the surface of all external walls facinga -

public street(s); or
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(2)  Removal of more than 50 percent of all external walls from their function as all
external walls; or | - |
(3)  Removal of more than 25 percent of external walls from function as either
external or internal walls; or |
(4)  Removal of more than 75 percent of the building's existing internal structural _
framework or floor plates unless the City determines that such removal is the only teasible
means to meet the standards for seismic load and forces of the latest adopted version of the
San Francisco Building Code and the State Historical Building Code.
(g0  The following procedures shall govern review of the addltlon of murals to any
landmark or contributory structure in a historic district:
(1)  Where the mural is proposed to be added to .a landmark or contributory structure
in a historic district, located on property owned by the City, no Certificate of Appropriateness
shall be required. On such structures, the Art Commission shall not approve the mural until
the Advisery-BeardHPC has-provided advice to the Art Commission on th.e impact of the mural
on the historical structure. The Advisory-BoardPC shall provide advice to the Art Commission
within 5045 days of receipt of a V\rritten request for advice and information regarding the
blacement, size and location of the proposed mural; _ .

(2)  Where the mural is proposed to be added to alandmark or contributory structure -
n a historic district, located on property that is not owned by the City, a Certificate of
Appropriateness shall be required. The Advisory BoardHPC shall notact on the Certificate of
Appropriateness until the Art Commiésion has provided advice to the Adviser»-BeardHPC on
the mural. The Art Commission shall provide advice 1o the Advisery-BoardPC within 50 days
at receipt of a written request for advice and information regarding the proposed mural.

SEC. 1006. ' CERTIFICATE OF APPROPRIATENESS REQUIRED.
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A Certificate of Appropriateness shall be required and shall govern review of permit

applications as provided in Sections 1005(e) and 1005(g), except in the speciﬁc cases set forth in

Section 1005(e), for the following types of work affecting the character-defining features as listed

pursuant to Section 1004(b) of the Code: In-the-case-of.

(1) Any construction, alteration, removal or demolition of a structure or any work
involving a sign, awning, marquee, canopy, mural (as set forth in Planning Code Section
1005(g), or other appendage, for which a City permit is required, on a landmark site or in a
historic district; |

(2) Exterior changes in a historic district visible from a public street or other public
place, where the designating ordinance requires approval of such changes pursuant to the
provisions of this Article 10; ard

(3)  The addition of a mural to any landmark or contributory structure in a historic
district, which is not owned by the City or located on property owned by the City, as set forth
in Planning Code Section 1005(g), regardless of whether or not a City pérmit is required for
the mural; axrd or '

(4)  Alterations fo’ City-owned parks, squares, plazas or gardens on a landmark site,

where the designating ordinance identifies the alterations that require approval under this

Article 10.

Seetion1005¢e)-The procedures, requirements, controls and standards in Sections 1006

through 1006.8 shall apply to all applications for Certificates of Appropriateness; provided,
however, that the designating ordinance for a historic district, or for a City-owned park,
square, plaza or garden on a landmark site, may modify or add to these proc”édures,

requirements, controls and standards.
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- SEC. 1006.1.APPLICATIONS FOR CERTIFICATE OF APPROPRIATENESS.
(a)  Who May Apply. An application for a Certificate of Appropriateness may‘ be filed

by the owner, or au’_[horized agent for the owner, of the property for which the Certificate is

Ilsought.

a
(b)  Where to File. Applications shall be filed in the office of the Planning Department
E ;. P; - . .
| (c) Content of Applications. The content of applications shall be in accordance with
the policies, rules and regulations of the Department and the Gis-PlanningCommissionHPC. All
applications shall be upon forms prescribed thereforg, and shall contain or be accompanied
by all information required to assure the presentation of pertinent facts for proper |

consideration of the case and for the permanent record. In general, the application shall be

accompanied by plans and specifications showing the proposed exterior appearance,

including but not limited to color, texture of materials, and architectural design and detail;
drawings or photographs showing the property in the corrtexf of its surro-undings may aiso be
required. The applicant may be required to file with %is the application #ke additional information
needed for the prebaration and rrreiling of notices as specified in Section 1006.3.

(d)  Verification. Each application filed by or on behalf of one or 'more property

owners shall be verified by at least one such owner or his authorized agent attestrng tothe -

truth and correctness of all facts, statements and information presented

Multiple Planning Approvals. For projects that require multiple planning approvals, the HPC shall

review and_act on any Certificate of Appropriateness before any other planning approval action. For
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projects that (1) require a conditional use authorization or permit review under Section 309, et. seq. of

the Code, and (2) do not concern an individually landmarked property, the qunninz Commission may

modify any decision on a Certificate of Appropriateness by a two-thirds vote, provided that the

Planning Commission shall apply all applicable historic resources provisions of the Code and take into

account all relevant General Plan and Plaﬁning Code policies, in addition to all applicable historic

preservation provisions. For projects located on vacant lots, the Planning Commission may modify any

decision on a Certificate of Approvriateness by a two-thirds vote, provided that the Planning

Commission shall apply all applicable historic resources provisions of the Planning Code and take into

account all relevant General Plan and Planning Code policies, in addition to all applicable historic

preservation provisions.

(f) Permit and Application Fee Waivers. In cases of economic hardship, an applicant may

be pdm’allv or fully exempt from paying fees pursuant to Section 350(e)(2):

SEC. 1006.2.REVIEW BY PLANNING DEPARTMENT-OF-CIFY-REANNINGAND CHY
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“The Department shall review an application for»a Certificate of Appropriateness and determine

within 30 days of submittal whether the application is complete or whether additional information is

required. -

(a) Minor Alterations. The HPC may define certain categories of work as Minor Alterations

and delecate approval of an Administrative Certificate of Appropriateness for such Minor Alterations

to Department staff. If the HPC delegates such approvals to Department staff, Minor Alterations shall

include the following categories of work: ‘

(1) Work the sole purpose and effect of which is to comply with the Unreinforced Masonry

Buildine (UMB) Seismic Retrofit Ordinance and where the proposed work complies wiih the UMB

Retrofit Architectural Design Guidelines adopted by the HPC; or

‘( 2) Any other work so delegated to the Department by thé HPC.

(b) Administrative Certificates of Appropriateness. Upon receipt of a building permit

application, an Administrative Certificate of Appropriateness for Minor Alteration work may be

approved by the Departmeni‘ without a hearing before the HPC. The Departmerit shall mail the

Department's written decision on an Administrative Certificate of Appropriateness to the applicant and

to any individuals or organizations who so request. Any Departmental decision on an Administrative

Certificate of Appropriaténess may be appealed to the HPC within 15 days of the date of the written
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decision. The HPC may also request review of any Departmental decision on an Administrative

Certificate of Appropriateness by its own motion within 20 days of the written decision.

{c) Applications for a Certificate of Appropriateness that are not Minor Alterations

delegated to Department staff shall be scheduled for hearing by the HPC pursuant to Sections 1 006.3

and 1006.4 below.

SEC. 1006.3.SCHEDULING AND NOTICE OF HEARING.

before the HPC on a Cerl'iﬁcate of Appropriateness is required, a timely appeal has been made of an

Administrative Certificate of Appropriateness, or the HPC has timely requested review of an

Administrative Certificate of Appropriateness, the Department shall set a time and place for said

hearing within a reasonable period. Notice_oic the time, place and purpose of the hearing shall

be given by the Department as follows:

(1) By mail to the applicant not less than 20 days prior to the date of the hearing:;

20) Ay 11')1’-.,- tothae data ~Af +l

abhaciripes
UG U te I AT s

(2) By mail to any interestgd parties who so request in writing to the Department:
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(3) For landmark sites: by mail not less than 20 days prior to the date of the hearing to all

owners and occupants of the subject property and owners and occupants of properties within 150 feet

of the subject property;

7( 4)  For buildings located in historic districts: by mail not less than 20 days prior to the date

of the hearing to all owners and occupants of the subject property, all owners of properties within 300

feet of the subject property, and all occupants of properties within 150 feet of the subject property.

(5) By posting notice on the site not less than 20 days prior to the date of the hearing; and

t)(6) Such other notice as the Department skell deems ap'propriate.

(b) For the purposes of mailed notice, the latest citywide assessment roll for names and

addresses of owners shall be used, and all efforts shall be made to the extent practical, to notify

occupants of properties in the notification area. Failure to send notice by mail to any such property

lowner where the address of such owner is not shown on such assessment roll shall not invalidate any

proceedings in connection with such action.

SEC. 1006.4.RE

SECH1006-5 CONDUCT OF HEARING; DECISION.
Where a public hearing before the P%afﬁﬁlng—_Geﬁﬁm'ﬁéeﬁHPC has been scheduled:

(a)  Report and Recommendation. The Department shall make necessary

linvestigations and studies pridr to the hearing of the Planning CommissionHHPC. The_Department
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Learing to the HPC.

(b)  Record. A record shall be kept of the pertinent information presented at the

hearing, and such record shall be maintained as a part of the permanent public records of the

‘IDepartment. A verbatim record may be made if permitted or ordered by the Plarning

ConunissionHPC.
(¢)  Continuations. The P-lﬁ-nﬂ-l—l‘i—g—@em:ﬁ‘lﬁﬂeﬁHPC shall determine the instances in

|which cases scheduled for hearing may be continued or taken under advisement. ln such

cases, new notice need not be given of the further hearing date, provided such date is

announced at the scheduled hearing.

(d)  Decision. The HPC shall approve, disapprove, or approve with modifications

Certificates of Appropriateness for work to designated landmarks or within historic districts, except

where it delegates such deczszons to Departmental staff under the provisions of Section 1006.2 above.

The decision of the Plarnirg-Commission HPC shall be rendered WIthln 30 days from the date of
conclusion of the hearing; failure of the Gemumnissier HPC to act within the prescribed time shall,
be deemed to constitute disapproval of the application. The decision of the Planning

AT GO IIP( Z
CGrivfiteon 1oL y

shall be final except upon the filing of-a valid appeal to the Board of Appeals or Board of

Supervisors as provided in Section 1606:81006.7. %e—deamqﬁﬁke%aaﬁng—éemﬁm—m

y yg cyarli o it o wat to Santsam TONOA chea :m/t’ lf the
L= = =22 CEEE u“’l”w‘ SHEIRTTOECHR—66: Iy o7 Mw« v WNALT

onmissionHPC, Or the Board of Appeals or Board of Supervisors on appeal, approves the

Department shall issue a Certificate of Appropriateness to the applicant.

(e)  Time Limit for Exercise. When approving an application for a Certificate of

" |Appropriateness as provided herein, the Plerning-Commission HPC may impose a time limit for
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\
DECISION.

submission of a permit application conforming to the Certificate; otherwise, such permit
application must be submitted within a reasonable time. '
(H) Delegation of Hearing. The Rlanning-ComumissionHPC may delegate to a

committee of one or more of its members, or to the Director of Planning or his_or her designee;

| erto-the-Advisery-Beard, or to any combination of the foregoing, the holding of the hearing

required by this Article 10 for a Certificate of Appropriateness. The delegate or delegates shall

||submit to the Planning-CommissionHPC a record of the hearing, together with a report of

findings and recommendations relative thereto, for the consideration of the CensmissionHPC in
reaching its decision in the case.
(9 Reconsideration. Whenever an application has been disapproved by the

Planning-ConunissionHPC, or by the Board of Appeals or Board of Supervisors on appeal as

described in Section 2006:81006.7, no application, the same or substantially the same as that

which was disapproved, shall be resubmitted to or reconsidered by the RPlanning

\CommissionHPC within a period of one year from the eﬁectivé dafe of final action upon the

earlier application.

SEC. 1006:61006.5. NATURE OF PLANNINGHISTORIC PRESERVATION COMMISSION

The decision of- the Plenning-CommissionHHPC aftef its public hearing shall be in
accordance with the following provisions:

‘(a)  If the application for a Certificate of Apprbpriatenessproposes construction or:
alteration of a structure or-any work involving a sign, awning, marquee, canopy, mural or other
appendage, of exterior changes in a historic district visible from a public stréet or other public
place, the Plenning-CommissionHP C shall approve-ex, disapprove, or modify the application in

whole or in part.
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(b)  If the application proposes removal or demolition of a structure on a designated
landmark site, the Planning-CommissionHHPC may disapprové or approve.the application, or |
rhay suspend action on it for a period not to exceed 180 days; provided that the Board of
Supervisors by resolution may, for good cause shown, extend the suspension for an
additional period not to exceed 180 days, if the said Board acts not more than 90 days and
not less than 30 days prior to the expiration of the original 180-day period. ‘

(c) If the application proposes removal or demolition of a structure in a désignated
historic district, other thah on a designated landmark sité, the Planning-CommissionHPC may-

disapprove or approve the application, or may suspend action on it for a period not to exceed -

|90 days, subject to extension by the Board of Supervisors a5 provided in the precedi‘ng

subsection; provided, however, that the designating ordinance for the historic district may
authorize the suspension of action for an alternate period which shall in no event exceed 90
days, without extenéion, and in such event the provision of the designating ordinance shall
govern. |

(d)  Inthe event action on an application to remove or demolish a structure is

suspended as provided in this Section, the Planmﬁg—@eﬁuﬁmzbﬁHPcﬁ%h—ﬁeeﬁéweeaﬁd

ssistance-of the Advisory-Board, may take such steps as it determines are necessary to

preserve the structure concerned, in accordance with the purposes of this Article 10. Such

steps may include, bﬁt shall not be limited to, consultations with civic groups, public agencies,
and interested cmzens recommendations for acquisition of property by public or pnvate
bodies or agencies, and exploration of the possibility of moving one or more structures or
bther features. '

SEC. 4086:71006.6. STANDARDS FOR REVIEW OF APPLICATIONS.
The Plafmﬁ%g—éeﬁmﬁmen—HPC the Department,—&r%d—ﬁheqf&éﬁeﬁ;—Beafd and, in the case of

multiple approvals under Section 1006.1(f), the Planning Commission. and any other decisionmaking
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body shall be guided by the standards in this Section in their review of applications for

Certificates of Appropriateness for proposed work on a landmark site or in a historic district. In
appraising the effects and relationships mentioned herein, the Plarning-Commissionthe
Depae%eﬁt—aﬁd—#tevéd*m%&rd decisionmaking body shall in all cases consider the factors of

architectural style, design, arrangement, texture, materials, color, and any other pertinent

factors.

- (a) The proposed work shall be appropriate for and consistent with the effectuation

of the purposes of this Article 10.

(b) The proposed work shall comply with the Secretary of the Interior's Standards for the

Treatment of Historic Properties for individual landmarks and contributors within historic districts, as

well as any applicable guidelines, local interpretations, bulletins, or other pol_icies. Development of

locdl interpretations and guidelines based on the Secretary of the Interior's Standards shall be led by

the Planﬁing Department through a public participation process; such local interpretations and

uidelines shall be found in conformance with the General Plan and Planning Code by the Planning

Commission and shall be adopted by both the HPC and the Planning Commission. If either body f_ails

to act on any such local interpretation or guideline within 180 davs of either body's initial hearing

where the matter was considered for approval, such failure to act shall constitute approval by that

body. In the case of any apparent inconsistency among the requirements of this Section, compliance

with the requirements of the designating ordinance shall prevail.

" {b)(c) For applications pertaining to landmark sites, the proposed work shall preserve,

enhance or restore, and shall not damage or destroy, the exterior architectural features of the

andmark and, where specified in the designating ordinance pursuant to Section 1004(c), its

major interior architectural features. The proposed work shall not adversely affect the special

character or special historical, architectural or aesthetic interest or value of the landmark and
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ts site, as viewed both in themselves and in their setting, nor of the historic dist'rict'in
applicable cases. | | |

. fe)(d) For applications pertaining to property in historic districts, other than on a
designated landmark site, any new construction, addition or exterior change shall be
compatible with the character of the historic district as desc\ribed' in the designating ordinance;
and, in any exterior change, reasonable efforts shall be made to preserve, enhance or restore,
and not to damage or destroy, the exterlor architectural features of the subject property which
are compatible with the character of the historic dlstnct Notwrchstandlng the foregomg, for any |
exterior change where the subject property is not already compatible with the character of the
historic district, reasonable efforts shall be made to produce compatibility, and in no event
shall there be a greater deviation from compatibility. Where the required cbmpatibility exists,
the application for a Certificate of Appropriatene_ss shall be approved.

tde) For applications pertaining to all property in historic districts, the proposed Work
shall also conform to such f-u.rther standards as may be embodied in the'ordinance
iesignating the h\istoric district.

te)f) . For applicatic')ns pertaining to the addition of murals on a landmark or
corﬁributory structure in a historic district, the%%aﬂ—ﬁe%m%@mﬂ
shall consider only the placement, size and location of the mural, to determine whether the
mural covers or obscures significant architectural features of the landmark or contributory -
;fructure. For purposes of review under this Article 10, the City shall not c;)nsi'der the content

or artistic merit of the mural.

(g) For applications pertaining to property in a historic district in a RH, RM, RTO, NC or

UMU district, the HPC, or the Planning Department if the scope of work has been délegated pursuant

o Section 1006.2(a), shall exempt such applications from the requirements of Section 1006.6 when

compliance would create a significant economic hardship for the applicant, provided that:
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(1) The scope of the work does not constitute a demolition pursuant to Section 1005(f);

(2) The Planning Department has determined that the applicant meets the requirement for

economic hardship, such that the fees have been fully or partially waived pursuant to Sec:tion 1006.1 of

this Code;

(3) The Zoning Administrator has determined that in all other aspects the project is in

conforrnance with the requirements of the Planning Code:

{ 4 )  The applicant and the Department have demonstrated that the project utilizes materials,

construction techniques, and regulations, such as the California Historic Building Code, to best

achieve the goal of protecting the integrity of the district, while reducing costs to the applicant; and

(5) The HPC. or the Planning Department if the scope of work has been delegated pursuant

to Section 1006.2(a), has confirmed that all requirements listed herein have been met, and has

determined, pursuant to Section 1006.4, that issuance of a Certificate of Appropriateness that fully or

artially waives the requirements of Section 1006.6 will not be detrimental to the integrity of the

district.

[

(h) For applications pertaining to residential projects within historic districts that are

\receiving a direct financial contribution or funding from local, state, or federal sources for the purpose

of providing a subsidized for-sale housing ﬁnit or units to residents earning 120% and below

area median income or rental housing unit Or units to residents earning 100% and below area

median incomé and where at least 80 percent of the units are so subsidized, the HPC shall

exempt such applications from the requirements of Section 1006.6 provided that:

(1) Tﬁe scope of the work does not constitute a demolition pursuant to Section 1005(f);

(2) The applicant and the Department have demonstrated that the project utilizes materials,

construction techniques, and regulations, such as the California Historic Building Code, to best

achieve the goal of protecting the integrity of the district;
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(3) The applicant has demonstrated that the project has considered all local, state, and

-lfederal rehabzlztatzon incentives and taken advantage of those incentives as part of the project, when

possible and practzcal and

(4) The HPC has confirmed that all requirements listed herein have been met, and has

determined, pursuant to Section 1006.4 of this Code, that issuance of a Certificate of Appropriateness

that fully or partially waives the requirements of Section 1006.6 will not be detrimental to the integrity

v

\\of the district and mnhers the Ci zty s housing goals.

SEC. 1066:81006.7. APPEALS EROM-PLANNING-COMMISSION-DECISIONOF A
CERTIFICATE OF APPROPRIATENESS.
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(a)  Right of Appeal. The HPC’s or the Planning Commission’s decision on a Cemﬁcate of

\Appropriateness shall be final unless appealed to z‘he Board of Appeals which may modify the decision

by a 4/5 vote; provided however, that if the project requires Board of Supervisors approval or is

appealed to the Board of Supervisors as a conditional use authorization, the decision shall not be

appealed to the Board of Appeals but rather to the Board of Supervisors, which may modify the

decision by a majority vote. The

lon Any Certificate of

Appropriateness S0 appealed frem shall not become effective unless and until approved by the

|Board of Appeals or Board of Supervisors in accordance with this Section. Nothing in this

Section shall be construed to authorize the appeal of any decision under Section 1006.61006.5
of this Article 10 to suspend action on an application.

(b) Notice of Appeal. Any appeal under this Section shall be taken by filing written

notice of appeal with the Board of Appeals or Clerk of the Board of Supervisorsthichevef entity

is appropriate under the requirements of subsection (a), within 30 days after the date of action by

the P&afmmg—Qeﬁﬁﬂi—&&ienHPC or Planning Commission. In-the-ease-of-a-historic-district-the-notice-of

Supervisor Wiener
BOARD OF SUPERVISORS ' , Page 32
3/30/2012
originated at : n:\land\as2012\1100459\00772692.doc
5revised on: 5/9/2012 — n:\land\as2012\1100459\00772692.doc




b

N N N N N ' N — —_ —_ - — —_ — — — —t

Q © 0w ~N O o 9~ W N

Supervisors, the Board of Appeals or the Clerk(s) thereof shall set a time and place for heéring

such appeal, which shall be not less than 10 nor more than 30 days after such filing. The

Board of Appeals or the Board of Supervisors must decide such appeal within 30 days of the

time set for the hearihg thereon; provided that, if the full membership of the Beardboard hearing
the appeal is not present on the last day on which seid th_e appeal is set or continued for hearing

within said period, the Beardboard may postpone seid-the héaring and decision thereon until,

but not later than, the full membership of the Beerdboard is present; provided, further, that the

latest date to which said hearing and decision may be so postponed shall be not more than 90

days from the date of ﬁling of the appeal. Failure of the Board of Appeals or the Board of
Supervisors to act within such time limit shall be deemed to constitute approval by the Board

of the aetiendecision of the HPC or Planning Commission.

fe)——Decisions Affecting City Hall. The provisions of this Subsection shall govern
decisions by the City-Plarning-CommissionHPC on a Certificate of Appropriateness for

alteration work to be done at City Hall, in lieu of any other provision set forth above. Upon the

approval or disapproval by the Qﬁy—Plﬂﬁﬂ-lﬁ-g—@Gﬁ%HﬁeﬁHPC of a Certificate of v
Appropriateness for alteration of City Hall, the Secretary of the Gits~Rlanning-CommissionHPC

shall transmit to the Clerk of the Board of Supervisors written notification of the
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| CommissionHPC's decision. The Clerk shall set a time and place for hearing on the decision,

which shall be not less than 10 nor more than 30 days after receipt of such notification. The
Board of Supervisors may eitker approve, disapBrove,.or modify the Commission's HPC's
decisioﬁ by majority vote. The Board of Supervisors must take this action within 30 days of the
time set for the hearing thereon, provided that, if the full membership of the Board is not
present oﬁ the last day on which said hearing is set or continued within said period, the Board

may postpone said hearing and decision thereon until, but not later than, the full membership

" |lof the Board is present; provided further, that the latest date to which said hearing and

decision may be so postponed shall be ot more than 90 days from the date of the receipt of

written notification. Failure of the Board of Supervisors to act within such time limit shall be

_|deemed to constitute approval by the Board of the actibn of the City-Planning CommissionHPC.

SEC. 1007. UNSAFE OR DANGEROUS CONDITIONS.

None of the provisions of this Article 10 shall be construed to prevent any measures of
construction, alteration, or demolltlon necessary to correct the unsafe or dangerous condition
of any structure, other feature, or part thereof, where such condition has been declared
unsafe or dangerous- by the Superintendent Director of the Burean Department of Building

Inspection or the Chief of the Bureau of Fire Prevention and Public Safety, and where the

~ |proposed measures have been declared necessary; by such official- to correct the said

~_|eondition; provided, however, that only such work as is absolutely necessary to correct the

unsafe or dangerous condition may be performed pursuant to this Section. In the event any
structure or other feature shall be damaged by fire, or other calamity, or by Act of God or by _
the public enemy, to such an extent that in the opinion of the aforesaid officials it cannot
reasonably be repaired and restored, it may be removed ih conformity with normal permit
erocedures and applicable laws. |

. SEC. 1008. COMPLIANCE WITH MAINTENANCE REQUIREMENTS.
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The owner, lessee or other person in actual charge of a landmark, or of a structure in
as historic district, shall comply with all applicable codes, Iawé and regulations governing the
maintenance of the property. It is the intént of this Section to preserve from deliberate or
inadvertent neglect the exterior portiohs of such landmark or structure, the interior portions

thereof when subject to control as specified in the designating ordinance, and all interior

portions thereof whose maintenance is necessary o prevent deterioration and decay of any

exterior portion. Failure to comply with this Section shall be subject to enforcement and penalties

pursuant to Section 1013 below. .

SEC. 1009. ADVICE AND GUIDANCE TO PROPERTY OWNERS.

The Advisery-BeardHPC may, upon request of the property owner, render advice and
guidance with respect to any proposed work for which a Certificate of Appropriateness is not
required; on a designated landmark site or in a designated historic district. In rendering such
advice and guidance, the-Wﬂ shall be guided by the purposes and standards
in this Article 10. This Section shall not be cohstrued to impose any regdlations or controls
upon any property. | o |

SEC.1010. PROPERTY OWNED BY PUBLIC AGENCIES.

(@) The Department shall take appropriate steps to notify all public agencies
wiiehthat own or may acquire property in the City; about the existence and character of
desig‘nated landmarks and historic districts; if possible, the Department shall cause a current

record of such landmarks and historic districts to be maintained in each such public agency. In

the case of any publicly owned property on a landmark site or in a historic district which is not
subject to the permit review procedures of the City, the agency owning the said property shall
seek the advice of the Planning-CommissionHPC prior to approval or authorization of any

construction, alteration or 'demolrition thereon; and the RlanmningCommission-with-the-aid-of the
Advisory-Board-andHPC, in consultation with the Art Commission in appropriate cases, shalll
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render a report to the owner as expeditiously as possible, based on the purposes and

standards in this Article 10. F-RPlanning Conunissionreview-of apublic profectinvolyving In the case

of any publicly owned property on a landmark site or in a historic district that is subject to the permit

review procedures of the City under any other law or under the Charter, the agency owning the

property shall be subject to the provisions of this Article 10, and if the project involves construction,

 ||alteration or demolition on a landmark site or in a historic district isreguirednder-ary-other-dlaw;

swehpublic-agency-without-specificrequest-therefor a Certificate of Appropriateness shall be required

subject to the procedures set forth in this Article 10.

C © ® N o a0 A~ N

(b).} All officers, boards, commissions and departments of the City shall cooperate
with the W&MMWWHPC in carrying out the spirit and intent of
this Article 10.
(c) | Nothing in this Article 10 shall be construed to imposed any regulations or
controls upon designated landmarks owned or controlied by the Golde_n'Gate Bridge Highway
and Transportation District. '
~ SEC. 1011. RECOGNITION OF STRUCTURES OF MERIT. ‘\

(a) The4s v

‘onHPC may
approve; a list of structures of histoﬁcal, architectural or aesthetic mérit which that have not
been designated as landmarks and are not situated in designated historic districts. Zhke
saidThis list may be added to from time io time. The purpose of this list shall b_e to recognize

and encourage the protection, enhancement, perpetuation and use of such structures. The

- |Advisory-Board-and the Planning-CorumtsstonHPC shall maintain a record of historic structures in

the City whiehthat have been officially designated by agencies of the State or federal

government, and shall cause such structures to be added to the aforesaid list.
Y
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(b) Nothing in this Article 10 shall be construed to impose any regulations or
controls upon such structures of merit included on #he-saidsuch a list and neither designated as
landmarks nor situated in historic districts.

(c)  The Plaiming

HPC may authorize

such -steps as it deems desirable to recognize the merit of, and o encourage the protection,
énhancement, perpetuation and use of any such listed structure, or of ahy designated
landm‘ark or any structure in a designated'hiétoric district, including but not limited to the
issuance of a certificate of récognitidh and thé authorization of a plaque 1o be affixed to the
exterior of the structure; and the Plaﬁﬁmg—eemzfﬁeﬁﬂ shall cooperate with appropriate
State and-federal agencies in such efforts. |

(d) The?

o

PC may make

recommendations to the Board of Supervisors andt_o any other body or agency responsible,
to encourage giving names pertaining to San Francisco history to streets, squares, walks,
plazas and other public places.

SEC. 1012. Referral of Certain Matters.

Prior to passage by the Board of Supervisors, the following matters shall be submitted to the -

HPC for its written report regarding effects upon historic or cultural resources: ordinances and’

_\resolutions concerning historic preservation issues and historic resources; redevelopment project

plans: and waterfront land use and project plans.

{ d ) Time Period for Review. The HPC shall submit any written report to the Board of

Supervisors within 90 days of the date of referral. . Failure of the HPC to act within the prescribed time

shall be deemed to constitute a recommendation of disapproval, except that the Board of Supervisors

may, by resolution,. extend the prescribed time within which the HPC is to render its report.
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{ b) Report to Planning Commission. If the PlannmgCommzsszon is required to take action

on the matter, the HPC shall submit any report to the Planning Commission as well as to the Board of

Supervisors.

(c) Referral Back of Proposed Amendments to the Mi unic'ipal Code. _In acting upon any

proposed amendment to the Municipal Code concerning historic preservation issues and historic

resources, the Board of Supervisors may modify said amendment but shall not take final action Upon

any material modification that has not been referred to the HPC for its written report. Should the

Board of Supervisors adopt a motion proposing to modify the amendment while it is before the Board,

the amendment and the motion proposing modification shall be referred back to the HPC for its written

report. In-all such cases of referral back, the amendment and the proposed modification shall be heard

by the HPC according to the requirement for a new proposal.

SEC. 1013. ENFORCEMENT AND PENALTIES.

Enforcement and Penalties shall be as provided in Sections 176 and 176.1 of this

Code.

- SEC. 1014. APPLICABILITY.
(@)  No application for a permit to construct, alter or demolish any structure or other

feature on a proposed landmark site or in a proposed historic district, filed subsequent to the

day that en-application-has-beenfiledor a resolution adopted fo initiate designation ora

resolution adopted to confirm initiation of designation Of the said proposed landmark site or historic

district, shall be approved by the Departmen’t while proceedings are pending on such

epproved: for 180 days after a resolution is passed initiating designation or confirming nomination of -

designation.
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The HPC or the Board of Supervisors may approve by resolution a one-time extension of up to

90 days of the above-time period. The Board of Supervisors may approve by resolution one further

extension of up to 90 days. If final action on :yuch desieonation has not been completed before the end of

the relevant time period, the permit application may be approved.

Notwithstanding the above, the Department may approve a permit to construct, alter, or

demolish a structure or other feature on a proposed landmark site or in a proposed historic district

while proceedings are pending on a proposed designation if the property owner or author_iz_ed ‘agent of

the property owner applies for and is granted approval of a Certificate of Appropriateness for such

work pursuant to the requirements of this Article 10.

(b)-  The provisions of this Article 10 shall be inapplicable to the construction,

alteration or demolition of any structure or other feature on a landmark site or in a historic

district, where a permit for the performance of such work was issued prior to the effective date

bf the designation of the said landmark site or historic district; and where such permit has not
expired or been céncel[ed or revoked, provided that construction is started and diligently
prosecuted to completion in accordance with the Building Code.

SEC. 1015. - SEVERABILITY.

If any Section, Subsection, Subdivision, Paragraph, sentence, clause or phrase of this
Article 10 or any part thereof, is for any reason held to be unconstitutional or invalid, such
decision shall not affect the validity of the remaining portions of this Article 10 or any part

thereof. The Board of Supervisors hereby declares that it would have passed each Section,

?ubsection, Subdivision, Paragraph, sentence, clause or phrase thereof, and any amendments

thereto, irrespective of the fact that any one or more Sections, Subsections, Subdivisions,

Paragraphs, sentences, clauses or phrases be declared unconstitutional..
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Section 3. The Appendices to Article 10 are not amended by this ordinance and thus

have not been included here for brevity.

Section 4. Effective Date. This ordinance shall become effective 30 days from the

.|date of passage.

Section 5. In enactmg this Ordinance, the Board lntends to amend only those words,
phrases, paragraphs, subsectlons sections, articles, numbers, punctuation, charts, dlagrams,
or any other constituent part of the Planning Code that are explicitly shown in this legislation
as additions, deletions, Board amendment additions, and Board amendment deletions in

accordance with the "Note" that appeafs under the official title of the legislation.

|APPROVED AS TO FORM:

DENNIS J. HERRERA, City.Attorney

o H—

Marlena G/Byrne
Deputy City Attorney
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FILE NO. 120300

REVISED LEGISLATIVE DIGEST
(5/8/12, Amended in Board)

[Planning Code - Article 10 - Landmarks Pl"e‘servation]

Ordinance amending the San Francisco Planning Code, Article 10, entitled
"preservation of Historical Architectural and Aesthetic Landmarks," in its entirety; and
making findings, including environmental findings and findings of consistency with the
General Plan and Planning Code Section 101.1(b).

Existing Law

Article 10 of the Planning Code, entitled "Preservation of Historical Architectural and Aesthetic
Landmarks," sets forth the requirements, procedures, and standards for designating and
approving alterations and additions to and demolition of locally designated landmarks and
historic districts. Article 10 establishes the various roles of the Landmarks Preservation .
Advisory Board (LPAB), the Planning Commission, and the Board of Supervisors, as well as
the Planning Department, with regard to City-designated landmarks and historic districts. In
addition to designating many individual landmarks, Article 10 includes designation of 12 local
historic districts.

Once a property has been designated, either individually or as a property within a historic
district, the procedures set forth in Article 10 apply to applications for permits to alter, add an
addition to, or demolish designated properties, generally requiring a Certificate of
Appropriateness be approved by the Planning Department or Planning Commission, with the
advice of the LPAB, for such work. Article 10 includes noticing and public hearing
procedures, and specific requirements for work to publicly owned structures, including City
Hall. . ' :

Amendments to Current Law

The proposed ordinance would comprehensively amend Article 10 to remove reference to the
former LPAB, remove most references to the Planning Commission, and add appropriate
reference to the Historic Preservation Commission (HPC) to reflect that the LPAB no longer
exists and that Charter Section 4.135 delegates all of the LPAB's and much of the Planning
Commission's former responsibilities to the HPC.

The proposed ordinance would also make a number of changes to the procedures for
designating City landmarks and historic districts and for approving Certificates of
Appropriateness for designated properties, including, among others, the following:
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e Only the Board of Supervisors or the HPC may initiate designation of a landmark or
historic district. Under the current Code, these bodies, as well as the Planning
Commission and the Art Commission may do so. (See new Section 1004.1(b).)

» The Planning Department must conduct certain types of outreach to any area proposed
to be designated as a new historic district. (See new Section 1004.3.)

e The Planning Department may approve "Administrative Certificates of
Appropriateness" for work to designated landmarks or properties within historic district
where the work proposed is considered a "Minor Alteration," as defined by the HPC.
Such work would not require the approval of the HPC unless the Department's decision
is appealed to the HPC. (See new Section 1006.2.)

« In order to receive a Certificate of Appropriateness for work to a designated landmark
or a contributor to a historic district, the work must comply with the Secretary of the
Interior's Standards for Treatment of Historic Propen‘/es ("Secretary's Standards"). The
Planning Department will develop local interpretations and guidelines based on the
Secretary's Standards, which interpretations and guidelines shall be adopted by both
the HPC and the Planning Commission. (See new Section 1006.6(b).)

« For property within a historic district in certain zoning districts, compliance with the
standards for review of Certificates of Appropriateness, including the Secretary's
Standards, shall not be required when it would result in a significant economic
hardship, subject to certain conditions. (See new Section 1006.6(g).)

» For residential properties within a historic district that are providing government
subsidized for-sale or rental housing, compliance with the standards for review of
Certificates of Appropriateness, including the Secretary's Standards, shall not be
required subject to certain conditions. (See new Section 1006.6(h).)

e Publicly-owed properties designated as landmarks or historic districts under Article 10

- and subject to the permit review procedures of the City shall comply with the Certificate
of Appropriateness procedures. (See Section 1010.) :

e Once landmark or historic district designation has been initiated by'the Board of
Supervisors or the HPC, no permit for work to such property may be approved for 180
days or until the designation is approved or denied, whichever comes first, unless the
project receives a Certificate of Appropriateness. (See Section 1014.)

Backaround Information

Article 10 has not been amended since the voter-approved passage of San Francisco Charter
Section 4.135 in November of 2008, which abolished the LPAB, created the HPC, and
removed the Planning Commission and Department from much of their prior roles in
approving landmark and historic district designations and approving Certificates of
Appropriateness. Because the LPAB ceased to exist on December 31, 2008, the Code has

. been interpreted since then as referring to the HPC whenever the LPAB is mentioned.
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FILE NO. 120301

REVISED LEGISLATIVE DIGEST
(5/8/12, Amended in Board)

[Planning Code - Article‘11 - Historic Preservation in the C-3 Districts]

Ordinance amending the San Francisco Planning Code, Article 11, entitled .
"Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic
Importance in the C-3 Districts,” in its entirety; and making findings, including
environmental findings and findings of consistency with the General Plan and Planning
Code Section 101.1(b).

Existing Law

Article 11 of the Planning Code, entitled "Preservation of Buildings and Districts of
Architectural, Historical, and Aesthetic Importance in the C-3 Districts,"” sets forth the
_requirements, procedures, and standards for designating and approving alterations and
additions to and demolition of properties designated as "Significant" or "Contributory" or within
Conservation Districts within the C-3 zoning districts, which are generally located in the City's
downtown financial district. Article 11 establishes the various roles of the Landmarks
Preservation Advisory Board (LPAB), the Planning Commission, and the Board of
Supervisors, as well as the Zoning Administrator and the Planning Department, with regard to
City-designated historic properties within these downtown areas. [n addition to designating
individual properties, Article 11 includes designation of six Conservation Districts.

Once a property has been designated, either individually or as a property within a
Conservation District, under Article 11, the procedures set forth in Article 11 apply to
applications for permits to alter or demolish designated properties, generally requiring a
approval by the Zoning Administrator or Planning Commission, with the advice of the LPAB,
for such work. Article 11 includes noticing and public hearing procedures both for designation
and for permit approval.

Amendments to Current Law

The proposed ordinance would comprehensively amend Article 11 to remove reference to the
former LPAB, remove most references to the Planning Commission and the Zoning
Administrator, and add appropriate reference to the Historic Preservation Commission (HPC)
to reflect that the LPAB no longer exists and that Charter Section 4.135 delegates all of the
LPAB's and much of the Planning Commission's and Zoning Administrator's former

responsibilities to the HPC.

The proposed ordinance would also make a number of changes to the procedures for
designating properties under Article 11, including designating or altering designations of
Conservation Districts, and for approving permits to alter or demolish, including, among
others, the following:
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FILE NO. 120301

* Only the Board of Supervisors and the HPC may initiate designation of a property
under Article 11. Under the current Code, these bodies, as well as the Planning
Commission, may do so. (See new Section 1106(a).)

e The Planning Department must conduct certain types of outreach to any area proposed
to be designated as a new Conservation District or where a dlstrlct boundary is
proposed to be altered. (See new Section 1107(e).)

o Specific requirements for applications for permits to alter or demolish are set forth in
Section 1111, and include specific additional requirements for applications for permits
to demolish. '

» The Planning Department may approve "Minor Alteration" permits for work fo Article 11
properties, where the work meets certain requirements as defined by the HPC. Such
work would not require the approval of the HPC unless the Department's decision is
appealed to the HPC. (See new Section 1111.1.)

e In order to receive a permit to alter, the proposed work must comply with the Secretary
of the Interior's Standards for Treatment of Historic Properties ("Secretary's
Standards"). The Planning Department will develop local interpretations and guidelines
based on the Secretary's Standards, which interpretations and guidelines shall be
adopted by both the HPC and the Planning Commission. (See new Section 1111.6(b).)

¢ Standards and requirements for permits to demolish are set forth in new Section

- 1111.7, and include more stringent requirements for approving a demolition than in the
current Code. Under the proposed legislation:

o An application to demolish a significant building or a contributory building that
has sold TDR may be approved if the property retains no substantial market
value or reasonable use or if an imminent safety hazard exists. )

o For contributory buildings that have not sold TDR, an application to demolish
may be approved for the previous two reasons, or additionally if the physical
condition of the structure means that rehabilitation and reuse of the structure
would not meet the proposed project's goals and specific economic, social, or
other benefits outweigh the benefit conferred by preserving the building.

o For unrated buildings within a Conservation District, demolition may be

- approved under the proposed legislation if the building has not gained historic
significance since it was rated and the proposed replacement bu;ldlng is
compatible with the dlstnct

Background Information

Article 11 has not been amended since the voter-approved passage of San Francisco Charter
Section 4.135 in November of 2008, which abolished the LPAB, created the HPC, and
removed the Planning Commission and Zoning Administrator from much of their prior roles in
~ approving designations under Article 11 and approving permits-to alter and demolish.
Because the LPAB ceased to exist on December 31, 2008, the Code has been interpreted
since then as referring to the HPC whenever the LPAB is mentioned.
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March 22, 2012

Ms. Angela Calvillo, Clerk

Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B: Goodlett Place
‘San Fraricisco, CA 94102

Re: . . Transmittal of Planning Depﬁrtment Case Number 2011.0167T:
Planning Commission Recommendations Regarding Articles 10 and 11 of the
Planning Code ' : ' .
BOS File No: 1'_20'30_0 (pending).
_ Planning Commis sion Recommend_ation: Approval

Dear Ms. Calvillo,

Attached are recommendations made by the Planning Commission to the Board of .Supervisors
© regarding proposed amendments to Articles 10 and 11 of the Planning Code. '

On July 8, 2010 the San Francisco Planning Commission conducted a duly noticed public hearing
at a regularly scheduled meeting to consider the initiation of a proposed Ordinance. As originally
proposed, this ordihance was a Planning Code “Clean Up” amendment proposed by Department
Staff. - ‘ ' :

At the request of the Planning Commission, the portions of the proposed amendment that dealt’
with Articles 10 and 11-were severed; the ‘Plarming Commission asked the Historic Preservation
Commission (HPC) to review the amendments to Articles 10 and 11 and to provide a .
recommendation to both the Planning Commission and to the Board of Supervisors. This request

' was made pursuant to Charter Section 4.135, which states that any proposed ordinance concerning
historic presefvation must be submitted to the HPC for its review and recommendation to the

"‘Board of Supervisors.

“The Planning Commission- conducted duly noticed public hearings fo consider adopting the
amendments, as well as further m_ddiﬁcations recommended by Supervisor Wiener on August 5,
5010, October 27, 2011, and February 2, 2012 ' i

'The proposed Ordinance initiated by the Planning Commission would significantly amend
Articles 10 and 11 of the Planning Code (hereafter referred to as #Code”) in order to conform to
 Charter Section 4.135, which established the Historic Preservation Commission. The pr—bposed
Ordinance would replace all references to the former Landmarks Preservation Advisory Board
(LPAB) with the Historic Preservation Commission, would amend procedures such as noticing,
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Transmital Ma_térials . - ‘ S 'CAS_E' NO. 2011.0167T
HPC Recommendaﬁon-Regarding Articles 10 and 11

- recommendations to the Board of Supervisors, and landmark a.nd_laﬁdmark district designation
processes, as well as re—classificatiqn of buildings subject to Article 11. Below is a summary of the -
primary topics proposed for amendment, which includes: - :

. Desighaﬁons, review of applications, scheduling and notice, appeals, and applicability;
. Econorru'c. hardship and fee waivers for Certificates of Appropriateness;
. Commurﬁty input for historic distri_c_;t designations;

* Local interpretations of the Sécretizry of the Interior’s Standards and Guidelinios Jor the
Treatment of Historic Properties. : ' '

The full extent of the proposed changes is included in the attached proposed Ordinances for
Articles 10 and 11. :

The' proposed changes have been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Section 15060(c).

At the February 2 hearing, the Commission voted to recommend approval of the proposed
Ordinance. Please find attached documents relating to the Commission’s action. If you have any
questions or require further information please do not hesitate to contact me. :

Sincer v,

4 =
f‘\l

j
AnMatie Rodgers |
- Manager of Legislative Affairs °

oc: :
Mayor’s Office, Jason Elliot

Supervisor Scott Wiener - ’ ' -
'Supervisor Christina Olagtie :

Deputy City Attorney, Marlena Byrne

Attachments (one copy of the following):

Planning Commission Resolution 18531 -

- Plarining Commission Executive Summary for Case No. 2011.0167T
Draft Ordinances for Articles 10 and 11
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'SAN FRANCISCO
PLANNING DEPARTMENT

1650 Mission St
Stifte 400

Plannlng Commission Resolution 18531  Snsraico

CA 94103-2479

Plannmg Code Text Changes: Articles 10 and 11 ' Recepton: .
HEARING DATE: FEBRUARY 2,2012 . : . 415.558.6378
Project Name: Proposed Amendments to Article 10 and to Article 11 415.558.6409
Case Number: 2011.0167T ' )
" Staff Contact: Sophie Hayward, Legislative Affairs : . :;I?L?r?rl;%on:
sophie.hayward@sfgov.org, 415-558- 6257 . 415558.6377
Reviewed by: Tim Frye, Preservation Coordinator . ' S

tim.frye@sfgov.org, 415-575-6822

Recommendation: Approve Ar-tic_le 10 and 11 Amendments’

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT AN ORDINANCE INITIATED
BY THE PLANNING COMMISSION THAT WOULD AMEND PLANNING CODE ARTICLE 10 -
PRESERVATION OF HISTORICAL ARCHITECTURAL AND AESTHETIC LANDMARKS - AND
ARTICLE 11 - PRESERVATION OF BUILDINGS AND DISTRICTS OF ARCHITECTURAL,
HISTORICAL, AND AESTHETIC IMPORTANCE IN THE C-3 DISTRICTS; ADOPTING FINDINGS,
INCLUDING ENVIRONMENTAL FINDINGS AND PLANNING CODE SECTION 101 1 FINDINGS '

PREAMBLE

Whereas on February 3, 2010 the Planning Director requested that amendments be made to’ the Plan.mng
Code under Case Number 2010.0080T; and : o

Whereas, the proposed Planning Code text ctranges would amend several sections of the Code and in
particular, to Articles 10 and 11; and » :

WHEREAS, the .Planmjng Commission conducted a duly noticed public hearing to consider the initiation of
the proposed Ordinance on July.8, 2010; and '

WEHEREAS the Planning Commission zdopted Resolutiori No. 18133 initiating amendments to the
Planrung Code on]ulyB 2010; and

WHEREAS pursuant to. Charter Section 4. 135 any proposed ordinance concerrung historic preservahon
issues must be submitted- to the Historic Preservation Commission (”HPC”) for review and

recornmendatlon to the Board of Supemsors, and

WHEREAS, the Flanning Commission conducted a duly noticed public hearing to consider the proposed‘
Ordinance on August 5, 2010, October 27, 2011, and February 2, 2012; and - '

ﬂ Www.s%@mtng.org



‘Draft Planningv Commission .solution | S CASE NO. 2011.0167T
Hearing Date: February 2, 2012 : Amendments to Articles10 and 11

- WHEREAS, the proposed Ordinance has been determined to be 'categerically exempt from environmental
review under the California Environmental Quality Act Section 15060(c); and

WHEREAS, the Historic Preservation Commission conducted duly noticed pubhc hearings to consider the
proposed amendments to Articles 10 & 11 on July 21%, August 4%, 18%, September 1¢, 15%, 29%, October 6%
‘and 15% November 3% and 17%, and December 1 2010 and August 17, 2011 and September 7, 2011,
September 21¢, 2011, October 5%, October 19, 2011 November 2, November 1652011, January 18, 2012, and
- February 1, 2012; .

WHEREAS, the Historic Preservatmn Commission will hansm_lt its recommendatlon to the Board of
Supervisor’s for its review; and :

WHEREAS, the Pla.tmmg Comumission has heard and considered the testimony presented to it at the public
hearmg and has furfher considered written materials and oral testimony presented on behalf of
Department staff and other interested parties; and

WHEREAS, the all pertinent documents -may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

'WHEREAS, the Planning Commission has reviewed the propIOSed Ordina.ne_eé; and

MOVED, that the Planning Commission hereby recommends that the Board of Supervisors approve the
proposed Ordinance for Article 10 and the Ordinance for Artlcle 11 detailed in the drafts dated March 21,
2012,

FINDINGS

Having reviewed the iriateria_ls identified in the preamble above, and having heard all testimony and
arguments, this Commission finds; concludes, and determines as follows:

1. This Historic Preservation Commission was created in the fall of 2008 when the Vofers passed
amendments to the San Francisco Charter establishing Section 4.135.

2. Article 10 (Preservation of Historical and Afdﬁtecturall and Aesthetic Landmarks) and Article 11
(Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic I;nportarice in the C-

- 3 Districts) are the Planning Code chapters that outline the designation and permit review processes for .
historic buildings. -

3. These Articles have not been'updeted and. do-ln-ot conform to Charter Section 4.135. The proposed
revisions make them consistent with Charter Section 4.135." In addition, substantive amendments have
been made based on an extensive review process. '

4. Therefore, the Plannmg Commission recommends upprovul of the pr oposed Ordmances amending
Articles 10 and 11.

SAN FRANGISCO . : 2
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Draft Planning Commission ~esolution - ' CASE NO. 2011.0167T
" Hearing Date: February 2, 2012 : Amendments fo Articles 10 and 11

5. General Plan Compliance. The proposed Ordinances are, on balance, consistent with the following
Objectives and Policies of the General Plan:

I COMMERCE & INDUSTRY ELEMENT

THE COMMERCE & INDUSTRY ELEMENT SETS FORTH OBJECTIVES AND POLICES THAT.
ADDRESS THE BROAD RANGE OF ECONOMIC ACTIVITIES, FACILITIES AND SUPPORT -
SYSTEMS THAT CONSTITUTE SAN FRANCISCO'S EMPLOYMENT AND SERVICE BASE. THE
PLAN SERVES AS A COMPREHENSIVE GUIDE FOR BOTH THE PUBLIC AND PRIVATE"
SECTORS WHEN MAKING DECISIONS RELATED TO ECONOMIC GROWTH AND CHANGE.

GOALS

The objectives and policies are based on the premise that economic development activities in San Francisco
must be designed to achieve three overall goals: 1) Economic Vitality - the first goal is to maintain and
expand a healthy, vital and diverse economy which will provide jobs essential to personal well-being and
revenues to pay for the services essential to the quality of life in the city; 2) Social Equity - the second goal is
to assure that all segments of the San Francisco labor force benefit from economic growth. This will require
that particular attention be given to reducing the level of unemployment, particularly among the chronically
unemployed and those excluded from full participatioﬁ by race, language or lack of formal occupational
training; and 3) Environmental Quality - the,t'hird goal is to maintain and enthance the environment. San
Francisco's unique and attractive environment is ohe of the principal reasons San Francisco is a desirable
place for residents to live, businesses to locate, and tourists to visit. The pursuit of employment opportunities
and economic expansion must not be at the expense of the environment appreciated by all.

" OBJECTIVE6 | ' :
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO'CITY RESIDENTS.

POLIC\_( 6.8 - :
Preserve historically and/or arcﬁitectgrally important buildings or groups of buildings in
neighborhood commercial districts.

II. URBAN DESIGN ELEMENT
THE URBAN DESIGN ELEMENT CONCERNS THE PHYSICAL CHARACTER AND ORDER OF
THE ClTY, AND THE RELATIONSHIP BETWEEN PEOPLE AND THEIR ENVIRONMENT.

| GOAILS _
The Urban Design Element is cancemed both wlth development and with preservahon Itisa concerted effort
to recognize the positive attributes of the city, to enhance and conserve those attributes, and to improve the
living environment where it is less than satisfactory. The Plan is a definition of quality, a definition based

upon human needs.

OBJECTIVE 1
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS

SAN FRANCISCD . . o .
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' Draft Planning Commission ~ solution - » CASE NO. 2011.0167T
Hearing Date: February 2, 2012 ' - - Amendments to Articles 10 and 11

NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

POLICY 1.3
.Recognize that buildings, when seen together, produce a total effect that characterizes the c1ty and
its districts. ' '

‘OBJECTIVE 2
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

POLICY 24
Preserve notable landmarks.and areas of l'ustonc architectural or aesthetic value, and promote the
preservation of other buildings and features that provide continuity with past development.

POLICY 2.5
. Use care in remodeling of older buﬂdmgs in order to enhance rather than weaken the original =
character of such buildings.

POLICY 2.7
Recognize and protect outstanding and unique areas that contribute in an extraordinary degree to
San Fraricisco's visual form and character. ' :

" II. DOWNTOWN ELEMENT

. THE DOWNTOWN PLAN GROWS OUT OF AN AWARENESS OF THE PUBLIC CONCERN IN
RECENT YEARS OVER THE DEGREE OF CHANGE OCCURRING DOWNTOWN — AND OF
‘THE OFTEN CONFLICTING CIVIC OBJECTIVES BETWEEN FOSTERING A VITAL ECONOMY
AND RETAINING THE URBAN PATTERNS AND STRUCTURES WHICH COLLECTIVELY FOR
THE PHYSICAL ESSENCE OF SAN FRANCISCO.

, OB]ECTIVE 1
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKING ENVIRONMENT.

OBJECTIVE 12 - - _
CONSERVE RESOURCES THAT PROVIDE CONTINUITY WITH SAN FRANCISCO'S PAST.

Pohcy 12.1

Preserve notable landmarks and areas of hlStOI'lC architectural, or aesthetic value, and promote the

preservation of other buildings and feamres that prov1de contmulty with past development

The goal of the proposed Ordinances is to correct typographical and clerical errors to the Planning Code, as

well gs to update Articles 10 and 11 to make it conform to Charter Section 4.135, and to make substantive
- changes. '

SAN FRANCISCO . a T4
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Draft Planning Commissior. ..esolution ' o ; - CASE NO. 2011.0167T '
Hearing Date: February 2, 2012 Amendments to Articles 10 and 11

6. The proposed Ordinances are generally consistent with the elght General Plan prlonty p011c1es set forth
in Section 101 1in that: :

A)

B)

C) -

D)

E)

’IF)

G)

SAN FRANCISCO

PLANNING DEPARTMENT
- 194

The ex15t1ng' neighborhood-serving retail uses will be preservect and enhanced and future.
opportunities for resident employment in and ownership of such businesses will be
enhanced:

" The proposed Ordinances would not significantly impact existirig neighborhood-serving retail uses

or opportunities for employment in'or ownership of such businesses..”

The existing housing and neighborhood character will be conserved and protected in order

" to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinances will not impact existing hOusing and neighborhood character.
The City’s supply of affordable housing will be preserved and enhanced:
The proposezi Ordinances will not impact the supply of affordable housing.

The commuter traffic will not 1mpede MUNI tran51t service or overburden our streets or '
ne1ghborhood parking: -

The proposed Ordinances will not result in commuter traffic 1mpedmg MUNI transit service or
) overburdenmg the streets or nelghborhood parking. :

A divers’e_ economic bese will be maintained by protet:ting our industrial and setvice
sectors from displacement due. to commercial office development. ‘And - future

' opporhmiﬁes for resident employment and ownership in these sectors wﬂl be enhanced:

The proposed Ordinances would not adversely affect the mdustruzl or service sectors or future
opportunities for resident employment or ownersth in these sectors.

The City will achieve the greatest possible preparedness to protect against- m]ury and loss
of life in an earthquake.

Preparedness against m]ury and loss of lzfe in an’ eurthquuke is unaffected by the proposed
amendments. .

That Iandrnark and hlstorlc bullchngs w111 be preserved
The proposed Ordinances will update the Planning Code to reﬂect Charter Section 4.135 fo

incorporate the Historic Preservation Commission, and make other significant tzmendments with the
intention of preserving landmark and historical buzldmgs



Draft Planning Commission _solution o | ' - CASE NO. 2014.0167T
Hearing Date: February 2, 2012 - ' Amendments fo Articles 10 and 11

H) Parks and open space and their access to sunlight and vistas will be protected from.
development: ' : )

- The proposed Ordinances will not impact the City’s parks and open épzzce.

I hereby certify that the foregoing Resolution was ADOQOPTED by the San Francisco Historic Preservation
Commission on February 2, 2012. : '

Linda D. Avery
Commission Secretary

-AYES: Commissioners Antonini, Borden, Fong, Miguel, Moore, Sugaya

NOES: ~ None
ABSENT: .  None

ADOPTED:  February 2, 2012 -

[

Exhibit A: . Draff Ordinance with amendments to Article 10 and Draft Ordinance with amendments to
: Article 11. ' ' - : :

SAN FRANCISCO - . ' 6
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Executive Summary | o 1650 bision 5
Proposed Plannmg Code Amendments to Articles 10 and 11 San Fancisco,
HEARING DATE: FEBRUARY 2, 2011 : Zi?@?g:ﬁl’ﬂs :
(Continued from the December 8, 2011 Public Hearing) S :
: ’ Fax:
. 415.558.6409
Project Name: Planning Code Amendments Ar’acles 10 & 11 ' . Plamning
Case Number: 2011.0167T : : {nforrnation:
Staff Contact: Sophie Hayward, Leglslatlve Affairs S ' . 415.558.6377
. ' ' sophie.hayward@sfgov.org
Reviewed by: . Tim Frye, Preservation Coordinator
, o tim.frye@sfgov.org, 415-575-6822
Recommendation: Recommend Approval

Please Note: The Historic Preservation Commission (HPC) will consider the same item at their
February 1, 2012 hearing. Any action taken by the HPC will be transmitted to the Board of -
Supervisors, and will be relayed to this commission on the date of the February 2, 2012 hearing,.

PLANNING CODE AMENDMENT . _
This case concerns the Planning Code Amendments to Articles 10'and 11.

On July 8, 2010, the Planning Commission initiated a.text change to the Planning Code as part of the
regular “Code Clean-Up” Ieglslatlon Included in this initiation were Planning Code changes intended to
make. the Code consistent with Charter Section 4.135, which establishes the Hlstorlc Preservatlon -‘
Conumsswn As noted in the July 8, 2010 initiation packet' '

. The Historic Preservation Comrrussmn (”HPC”) was created in the fall of
' '2008. Articles 10 and 11 are the Planning Code chapters that outline the
designation and permit review processes for historic buildings and have
not been updated and do not conform to Charter Section 4.135. At the
request of the Planning Commission and the HPC, the Department is
proposing amendments to these two Articles. These revisions will
sunply make them consistent with Charter Section 4.135. There will not
_be any substantive changes to the Plannmg Code; the amendments will .
o oo .only remove references.to the former Landmarks P_teservatmn_Admsory o
Board and where appropnate, the Planning Commlssmn to reﬂect the o
Charter.? ' :

1 “Case No. 2010.0080T Executive Summary for Initiattoﬁ of Pia:ming Code Changes,” available <;nline at:. hitp://sf-

Elanning.org[ftp(ﬁles[Comnission[CPCPackets{ZO10.008‘0t.gdf (October 18, 2011)

sf;;iia%néng.org



_Execﬂtive Summary | ' CASE NO. 2011.0167T
Hearing Date: February 2,2012 ' o Proposed Planning Code Amendments
: . Relating to Articles 10 and 11 ~

In order to provide more time for discussion regarding proposed changes to Articles 10 and 11, the .
Planning Commission severed Articles 10 and 11 from the so-called “Code Clean Up” legislation. The
Code Clean-Up legislation moved on to the Board of Supervisors without addressing proposed changes
to Articles 10 and 11. '

A parallel review. process was-initiated by the Historic Preservation Commission (HPC) in July, 2010.
During a series of public hearings between July and December, 2010, the HPC drafted revisions to
Planning Code Articles 10 and 11. The City Attorney’s office has reviewed the amendments to both.
Articles 10 and 11 as drafted by the HPC and has made suggested revisions on the drafts in order to
approve them as-to-form. At its October 19, 2011 hearing, the HPC passed Resolution Number 666
‘recommending approval of Article 10 as amended. At its November 2, 2011 hearing, the HPC passed
Resolution Number 667 recommending approval of Article 11 as amended. In addition, Supervisor
Wiener has proposed additional amendments ~ not all of whlch have been reviewed by the HPC at this
time - to Arficles 10 and 11

. The Way ftls Now

The proposed Ordinance would 51gmf1cantly amend Articles 10 and 11 of the Planning Code (hereafter
referred to as “Code”) in order to conform. -to Charter Section 4.135, which established the Historic
Preservation Commission. The proposed Ordinance would replace all references to.the former
Landmarks Preservation Advisory Board (LPAB) with the Historic Preservation Commission, would
amend procedures such as noticing, recommendations to the Board of Supervisors, and landmark and
landmark district designation processes, as well as re-classification of buildings subject to Article 11.
Below is a summary of the primary topics proposed for amendment, which includes:

. Demgnattons, review of apphcatlons, sc.heduhng and notice, appeals, and apphcabﬂlty,
. Econormc hardship and fee waivers for Certificates of Appropnateness
e Community input for historic district de51gnat10ns

e Local interpretations of the Secretary of the Interior’s Stundards and Guidelines for the Treatment of
Hlstorzc Properties. :

The full extent of the proposed changes is included in the attached redlined draft Ordinances for Artlcles
10 and 11. The attached draft Ordinances show both the amendments proposed by the HPC, and the
additional amendments proposed by Supervisor Wiener. Please note that for the most part, ‘ when
changes have been made to Artlcle 10 that are also apphcable to Article 11.

= Section 1004.1 - Imhatmn of Designation, Section 1004.2 Referral Landmarks Preservation
- Advisory Board, Section 1004.3 — Hearing by the City Planning Commission, Section 1004.4 —
De51gnahon by the Board of Superv1sors

~ The ex15tmg Article 10 allows for the initiation of an individual landmark by flVE bodies: the
Board of Supervisors, the Planning Commission, the Arts Commission, the - Laridmarks
Preservation Advisory Board, or the individual property owner. Historic districts may be
~ initiated by a similar list of sponsoi-s: the Board of Supervisors, the Planning Commission, the
Arts Commission, the Landmarks Preservation Advisory Board, or 66% of property owners in the
proposed district. Any initiation is forwarded to the LPAB for their recommendation, which is

SAN FRANCISCO . 2
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Executive Summary ' : _ CASE NO. 2011.0167T .
Hearing Date: February 2, 2012 , o Proposed Planning Code Amendments
- . Relating to Articles 10 and 11

then forwarded to the Planning Commission for its recommendation to the Board of Supervisors.-
The Board of Supervisors may approve or modify and approve the designation.

e Section1006.1 - Applications for Certificate of Appropriateness

" The existing Section 1006.1(e) allows the Department to. combine applicatiohé, notices, and
hearings for projects that require both Conditional Use Authorization and a Cerhﬁcate of
° Appropriateness. These projects are to be heard by the Planning Commission.

e Section1006.2 - Review by Department of City Planning and City Planning Commission

Under the current Article 10, the Department reviews with the LPAB applications for alterations -

to individual landmarks or to buildings within historic districts. If the LPAB finds that the
proposal would be a significant impact, it refers the. permit to the Planning Commission for its
-review. For applications for demolition or new construction, the permit is referred to the-

Planning Commission.
* Section 1006. 3 Schedulirig and Notice of Hearmg

Curren’_dy, no notice is required, except for applications for Certificates of Appropriateness that
are referred to the Planning Commission. In those cases, a 20-day newspaper ad is required, as is '
a mailed notice to owners 10-days prior to the hearing. : '

e Section 1006.7 — Standards for Review of Applications

The current version of Article 10 requires that the Planning Commission and the Department, in
their consideration of apphca’aons for Certificates of Appropriateness, be gLuded by standards
that are outlined in this section, that focus on compatibility. There is no explicit reference to the
Secretary of the Interior’s Standards and Guuielznes for the Treatment of Historic Properties.

. Sec’aon 1006 8 — Appeals from Planning Commission Decision

Decisions made by the Planning Commission regarding Certificates of Approprlateness may be
appealed to the Board of Superv1sors ‘within 30 days of the date of action. : '

T e _Sechon1014 App11cab1hty _ -

In the existing Article 10, no apphcauon for a permit to construct alter; or demolish any structure
on a proposed landmark site may be approved once-an apphcatlon has been filed to des1gnated
the site or district in which it is located.

e Section 11117 - Permits for Signs

In the existing Article 11, this Section relates to permits for_ﬁew signs. The HPC has proposed
modifications that would re-write this Section so that it addresses applications for demolition.

The Way it Would Be:

Below is a summary of how fhe proposed Ordinance would amend the followmg major Sections within "~
the Code:

e " Section 1004.1 - Nomhiaﬁon and Imitiation of _Desigﬁation Landmark and Historic District
Designation, 1004.2 — Decision- by the Historic Preservation Commission, and 1004.3 -
Designation by the Board of Supervisors. '
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Executive Summary - ' CASE NO. 2011.0167T
Hearing Date: February 2, 2012 ., . Proposed Planning Code Amendments
T Relating to Arficles 10 and 11

The HPC-proposed amendment would allow the Planning Department, property owner, or any-
member of the public to request that the HPC vote to initiate landmark designation. Supervisor
Wiener’s proposed amendment would retain the requirement outlined in the existing Article 10,
which requires, in the case of a proposed historic district designation, that the nomination be
subscribed by 66% of the property owners in the proposed historic district. As outlined in the -
HPC-proposed amendment, the initiation of a designation may be made by resolution of the
Board of Supemsors or by resolution of the HPC. : :

If the HPC, at its initiation hearing, recommends. approval of an individual landmark
designation, that recommendation will be forwarded directly to the Board of Supervisors for its
consideration, and will not be forwarded to the Planning Commission. If the HPC, at its
initiation hearing, recommends approval of an historic district designation, that
recommendation will be forwarded first to the Planning Commission for its recommendation,
and then -on to the Board of Supervisors for its consideration. :

Supervisor’ W1ener,has proposed an additional modification, which would require that in its
review of an historic district designation, the Planning Commission’s recommendation will
include findings regarding the district’s consistency with the General Plan, and specifically
policies-that encourage the production of housing and transit-oriented development.

If the HPC, at its u’utlatlon hearing, disapproves designation of an individual landmark or-
historic district, that decision is final unless it is appealed.

The Board of Supervisors will consider any initiated designation of an ,individual landmark or
historic district, and may approve, modify and approve, or disapprove the designation.
Supervisor Wiener has recommended a modification that would require, in the case of proposed
historic districts that the Planning Department conduct outreach to invite all propérty owners to
express their opinion on the nomination, with a goal of obtaining the participation of at least 50%
of property owners within the proposed district.

e Section 1005(e)(4)

This is a new subsection proposed by Supervisor Wiener, which states that when an application is
made for a permit for work on a sidewalk or street within a désignated historic district, the
processes outlined in Article 10 do not apply unless the streets and sidewatks of the district have-
been explicitly called out as character-defining features in the designating ordinance.

¢ Section 1006.1 - Applications for Certificate of Appropriaténe;ss

As amended by the HPC, Section 1006.1(e) would require that for projects that require multiple
approvals in addition to the Certlfxcate of Appropriateness, the HPC would first review and act
on the Certificate of Appropriateness prior to any other planning approval. For projects that
require Conditional Use Authorization or permit review under Section 309, and that do not
.concern individually designated structures (i.e., for projects that are located within ‘historic
districts), the Planning Commission may modify the decision of the HPC on the Cert1f1cate of
. Appropriateness with a 2/3 vote.

Supervisor Wiener has proposed a further amendment that would require ‘that, Whén the
Planning Commission modifies decisions by the HPC in the cases outlined above, the Planning
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Executive Summary . ~ " CASE NO. 2011.0167T
Hearing Date: February 2, 2012 S Proposed Planning Code Amendments
’ ' - Relating to Articles 10 and 11

Commission takes into account all relevant General Plan and Planmng Code pohc1es in addmon '
to all applrcable historic resource provisions of the Code.

In addmon, Supervisor Wiener has proposed a new subsection 1006.1(f) that would establish .
Permit and Application Fee Waivers to waive all or part of fees associated with Certificates of
Appropriateness in cases of economic hardship. In addition, fees for -Certificates of
Appropriateness would be waived for permit applications for City-owned propertles

¢ Section1006.2 - Review by Plamung Deparfment

o~

The revised Article 10 outlines a process by Wwhich the HPC may delegate to the Department
specific scopes of work to the Planning Department for its review and approval. These
“ Administrative” Certificates of Appropriateness do not require ) notification or a public hearing
before the HPC. This function is currently not allowed under the ex15t1ng Art1cle 10 but is
allowed under Article 11.

» Section 1006 3 — Scheduling and Notice of Hearing

The revised Article 10, as outlined above, ehmmates the requirement that Certificates of
. Appropriateness for alteration permits be referred to the Planning Commission. In addition, the
revised Article 10 consolidates the notification procedures and timeline for HPC hearings for -
‘Certificates of Approprrateness, and eliminates the requirement for notice in the newspaper

The I—H’C—proposed amendrnents would prowde mailed notice for applications within historic
districts to owners and occupants within 300 feet of the subject property. Supervisor Wiener'’s
proposed amendment would reduce that radlus to within 150 feet of the sub]ect property

« . Section 1006.6 Standards for Revrew of Apphcatlons
This section has been re-numbered from 1006.7 to 1006.6.- The HPC- proposed amendments
require that the HPC, the Department, and in the case of multiple approvals, the Planning
Commission, shall be ensure that applications for proposed work are consistent with the Secretary
of the Interzor s Standards and Guzdelznes for the Treatment of Historic Properties. :

Superv1sor Wiener has recommended alternative language that would require that the HPC or

* Planning Commission shall consider whether the proposed work is consistent with the Standards,
as interpreted by the Department in ‘Guidelines, Interpretations, or Bulletins adopted by the HPC -
and the Planning Commission. Development of these local mterpretatlons of the Standards would
be a public process led by the Planning Department

In addition, Supervisor Wiener has proposed the addition of new subsections 1006.6(g) and (l1),
which would further address economic hardship. The proposed new subsection 1006.6(g) would

__require that, for projects proposed by public_agencies or for City-owned ‘properties, the -
Department and the HPC shall consider the relevant public agency’s mission and constraints in '
considering the application.” The new subsection 1006.6(h) would apply -to applications for
permits win RH, RM, RTO and NC districts, and would allow an exernption from the
requirements of Section 1006.6 (conformance with the Standards) when conformance would create
a significant economic hardship, provided that the scope of the project does not include
demolition, fees have been waived pursuant to Section 1006.1, and the Zoning Adrmrustrator has
determined that all other aspects of the pro;ect are Code- complylng Finally, for undeveloped or

[}

SAN FRANGISCO : ! , . 5
PLANNING DEPARTMENT 2 0 0 .



Executive Summary CASE NO, 2011.0167T
Hearing Date:. February 2,2012 - . Proposed Planning Code Amendments
' : Relating to Articles 10 and 11

vacant lots, or non-contributors within historic districts, an exemption from the requirements of
1006.6 (conformance with the Standards) is also available. '

» Section 1006. 7~ Appeals of a Certificate of Appropriateness

This section has been renumbered from 1006.8 to 1006.7. The HPC has proposed modifying ﬂ'us
section such that decisions on Certificates of Appropriateness may be appealed to the Board of
Appeals rather than the Board of Supervisors. In cases that include Conditional Use
Authorizations or approval by the Board of Supervisors, the decision may be appealed to the -
Board of Supervisors, which may modify the decision by a majority vote. ’ o

» -Section1014 - Applicability

As revised by the HPC, no permit may be approved for one year after a resolution is passed
,mmat]_ng designation or confirming nomination of a proposed landmark or district. The HPC or -
the Board of Supervisors may further extend this time period for up to 180 days. However, work
may be approved on such sites with pending des1gnat10ns, provided a Certificate of
Appropnateness is granted for the work.

Supervisor Wiener has proposed an amendment to the changes recommended by the HPC, which
. would prohibit work on sites with pending designations for 180 days, rather than one year. His -
- amendments would allow the Board of Supervisors to extend this period for up to 90 days.

‘s Section 1111.7 - Standards and Requirements for Review of Applications for Demolition

The existing Article 11 outlines-a higher level of review for the demolition of Significant
Buildings (Categories I and II buildings within the C-3 zonmg districts). However, *for
Contributory Buildings that have not sold TDR (Categories III and IV buildings within the C-3
zoning districts), the criteria were less stringent. Under the existing Article 11 if a Contributory -
Building has sold its TDR, it is reviewed with the same criteria as if it were a Significant Building
(since the property owner has already received a financial gain through the sale of their TDR).

The HPC has proposed mod1f1ca’nons that would change the criteria for evaluation of permits to
_demolish. For Significant Buildings (Categories I and II) and for Contr1butory Buildings
(Categories I and IV) that have sold their TDR, the HPC may approve the demolition provided
it makes findings that the property retains no substantial market or reasonable use, or if an
imminent safety hazard has been identified with demolition as the only feasible means to'secure
public safety. For Contributory Buildings (Categories I and IV) from which no TDR has been
transferred, a demolition may be-approved using the same findings as those listed above, or -
findings that because of the physical condition of the structure, rehabilitation and reuse will not
“meet the goals and objectives of the project, that the replacement building is compatible with the .
district in which the structure is located, and that specific economic, social, and other benefits of
the replacement building outweigh the benefit conferred through the historic preservation of the
structure, Finally, for any Category V (Not Rated) building within a conservation 'district,
demolition may be approved if the building has not gained historic significance since the time of
its rating and that the proposed replacement building is compatible with the district. '
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Executive Summary o ' CASE NO. 2011.0167T
" Hearing Date: February 2, 2012 : : Proposed Planning Code Amendments
: o : " Relating to Articles 10 and 11.

REQUIRED COMMISSION'ACTIONS

The proposed Ordinance is before the Cornnussmn so that it may approve or disapprove the proposed
Planning Code Amendments, and forward its recommendation on to the Board of Supervisors.

RECOMMENDATION

The Department recommends that the Commission recornmend approval of the proposed Ordinance and -
adopt the attached Draft Resolution to that effect.

ENVIRONMENTAL REVIEW

The proposed amendment is exempt from env1ronmental review under Section 15060(c)(2) of the CEQA
Guldehnes :

PUBLIC COMMENT

Since the dlStL'lbu'ElOl’l of correspondence Wlth the October 27, 2011 informational hearing packets the
Department has received two additional letters, one from San Francisco Architectural Heritage, and one
from SPUR. ‘ L '

RECOMMENDATION: Recommendation of Approval fo forward to the Board of Supervisors

Attachments: \
Exhibit A: Draft Ordinances for Articles 10 and 11
Exhibit B: Draft Planning Comimission Resolutions: Recommendmg Approval of Amendments to

the Plannmg Code Articles 10 and 1%
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SAN FRANCISCO
'PLANNING DEPARTMENT

March 26, 2012

Ms. Angela Calvillo, Clerk
Board of Supervisors
_ City and County of San Francisco

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

Re: B Transmlttal of Planning Department Case Number 2011.0167:
Historic Preservation Commission Recommendations Regarding Artxcles 10
and 11 of the Planning Code » N

BOS File No: _120300 (pendmg) '
HlStOI‘IC Preservahon Commission Recommendation: Agg'roval with

Mo difications

.-Dear Ms. Calv1110, ;

Attached are recommendations made by the I—hstonc Preservaﬁon Commission (HPC) to the
Board of Sitpervisors regarding proposed amendments to Articles 10 and 11 of the Planning Code.
A recommendation on the same Articles by the Planning Commission has also been transmitted to
you under separate cover. Please include these recommendations by the HPC as a report in your
file for the Planning Commission-initiated legislation. '

On July 8,2010 the San Francisco Plaiming Commission conducted a duly nicticed public hearing
at a regularly scheduled meeting to consider the iniﬁaﬁon of a proposed Ordinance. As originally
~ proposed, this Ordinance was a Planmng Code ”Clean Up” amendment proposed by Department
Staff. ; _

At the request of the .Planning Comurdssion, the portions of the éropcﬁsed amendment that dealt

with Articles 10 and 11 were severed' the Planning Commission asked the Historic Preservation
Commission (HPC) to review the amendments to Articles 10 and 11 and to prov1de a .

recommendaﬁon to both the Planning Commission and to the Board of Supervisors. This request
was made pursuant to Charter Section 4.135, which states that any proposed Ordinance

concerning historic preservation must be submitted to the HPC for its review and

recommendation to the Board .of Supervisors.

‘The HPC conducted duly noticed pubhc heanngs to consider the Planning Commission-initiated
- amendments, as well as further modifications recommended: by Supervisor Wiener on the
following dates: ‘

e 2010:  July 21%, August 4‘“ and 18%, September 1, 15% and 29%, October 6“' and 15%,

. November 37 and 17%, and December 1%;
www.sfpia_nnirig.org
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Transmital Materials . ’ ‘ R CASE NO. 2011.0167T
: ' ' HPC Recommendation Regarding Articles 10 and 11

. 2011: August 17%, September 7% and 21%, October 5% aﬁd'chober 19t November 2 and
. 16t . . :
»  2012: January 18" and February 1%, 2012.

‘The HPC passed Resolution 672, which addresses proposed amendments to Article 10, as well as
Resolution 673, which addresses proposed amendments to Article 11. The Resolutions
recommend specific changes to the language of Articles 10 and 11 drafted by the HPC, and also
incorporate some of the additional changes proposed by Supervisor Wiener. The final set of
recommendations by the HPC does not include all of the proposed amendments by Supervisor
Wic_fner, as outlined below and in the attached motions:

a. Section 1004.1(a) shall redd: (a).. Nomination, The Department; OC properiy owner(s), .
or-member{s}-ofthe public may reguest that the HPC initiate designation of a landmark site -
or hzsronc district. Wheg a nommatbon is submltted bya ma ong of property owners for

C f a hi h ubhsecribed onbeha

by the HPC A nomination for initiation shall be in the form grescrzbed b}g the HPC and

shall contain supporting historic,_architectural, and/or cultural documentation, as well as any

additional information the HPC may require. The HPC shall hold a hearing to consider the
nomination no later than 45 days from the receint of the nommation request, (Please note,
the HPC voted +6,-0 on this modlﬁcahon ) :

b. Sectmn 1004.3 shall reqd: Prior to ghg ngrg of §;;ggrvi§g~ rs’ vote on g proposed

historic district, the Pignning Department shall conduct thorough outreach to affected

i wn ndo ants. The Planning D ment shall invite all prope _
owners and occupants in the proposed district area to express their opinion m—wnhng
on the proposed designati b it inthe-form-of a vole-ora surve; him

shzal advise owners of the grachcal conseqguences of the adoption of the dlstrlc 2
including the avaxlablllg of preservation incentives, the types of work requiring a
Certif ] == Cert E

ificate of A rigien h nd fi for obtainin ific
Appropriateness, an the esofworkthat is eneraﬂ ineli |ble to rece!vea

modlﬁcatlon. Hasz and D Damkroga‘ voted’ agamst )

c. Section 1006.6 shall read: The proposed work shall comply with the Secretary of the

Interlors Stamiards far the Treatment ‘of Historic Properties for IndIVIduaf Landmarks and

Plannln De artment throu h a pu IIC arhm at| n roces hall e found to be in
conformance with the General Plan and Plannin de by the Planning Commission

g " and shall be adopted by bath the HPC i jssion.

In the case of any apparent inconsistency among the reguirements of this Section
compliance with the reguirements of the Designating Ordinance shall prevail. (Please

-note, the HPC voted +4,-2 on thi; modification. Hasz and Martinez voted against.)

SAN FRANGISCD : ' _ : 2
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Transmital Materials - - CASE NO. 2011.0167T
: HPC Recommendation Regarding Articles 10 and 11

d. Superazsar Wiener has proposed addmg Section 1006.6(g), which would reguire that, for
applications pertaining to City-owned property, the HPC and the Planning Department
consider the relevant public agency’s mission and operaiwnal needs.  The HPC does not
recommend including the added language it this time. (Please note, the HPC voted +6,-0
on this modification. ) '

e Sup‘ervisor Wiener has proposed adding. Section 1006.6(h), which would provide an

"~ exemption from the requirements of Section 1006.6 when doing so would create an economic

hardship for the applicant, provided speczﬁc criteria are met. The HPC does not recommend

.. including the added language at this time; however, the HPC would ercourage further study

to better understand the housing shortage that the Supervisor has referred to, as well as the
most approprzate squt‘zon (Please note, the HPC voted +6,-0 on this modification.) )

f- Séction 1107(e) shall read: Prior to the Board of Supervisors’ vote on a proposed

boundary chgnge! the Planngng Depariment shall conduct thorough outreach to

g Supzrvzsor Wiener has proposed adding Sections 1111 (f) and (g} which would provide an
' exemption from the requirements of Section 1006.6 when doing so would create an economic
- hardship for the applicant, provided specific criteria are met. The HPC does not recommend
including the added langusge at this time; however, the HPC would encourage further study
to better understand the housmg shortage that the Supermsor has referred to, as well as the
most appropriate solution.

h Section 1111.6 shall read: The proposed work skall comply with_the Secretary of the
. Interior’s Standards for the Treatment of Historic Properties for sighificant and. contrlbutog
llm well na‘llcabl udehnsl Im erpr tions, bulletins, or other -

c ianc w:hthe euxrem nts ofthe DeSl natm Ordmance shall prevail.

i Section 1111.7(a)(3): Supervisor Wiener recommended that language be added that would
modify the timeframe for reclassification of Category V buildings, and that would make denials
of a‘ﬁplicuiions for demolition of Categoryy V buildings subject to a finding that the demolition

SAN FRANCISCO ) 3
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Transmital Materials ’ : -~ CASE NO. 2011.0167T
HPC Recommendation Regarding Arficles 10 and 11

/

wauld substantially diminish the integrity of the conservation dzst'n.ct The HPC does not

recommend including the added language.
j.  Section 1111.7(b) shall read: (b) The cumiative effects on the integrity of the Conservatzon
District associated with demolition of a Contrzbutorv Building sha[l be: canszdered and may be
ounds or demal 9 the Penmt Lo Demolis

The proposed chaﬁges have been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Section 15060(c)(2).

At the February 1 hearing, the HPC voted to recommend approval with modifications of the
proposed Ordinances. Please find attached documents relating to the Com}nis_sion’s. action. If
you have any questions or require further information please do not hesitate to contact me.

~

Director of Planningl

e :
Deputy City Attorney, Marlena Byrne

- Attachments {one copy of the following):
Historic Preservation Resolution Nos. 672 and 673
Hlstonc Preservation Commission Executive Surm:nary for Case No. 2011 0167T

. SANFRANGISGO ' ' 4
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SAN- FRANCISCO

' B - - 1658 Mission St
Historic Preservation Commission Sanenvisco,
' - ' T . CA 84103-2478
Resolution No. 672 Fesepon
: 3 £15.558.6378
Planning Code Text Changes: Article 10 A b
HEARING DATE: FEBRUARY 1, 2012 . £15.558.6409
o . o o Plarning
Project Name: .Proposed Amendments to Article 10 _ irtormation:
Case Number: 2011.0167T . o . ' 415.558,6377
Initiated by: - John Rahaim, Director of Plarning ' o
Initigted: ~  July8,2010° ' ‘
Staff Contact: ' Sophie Hayward, Legislative Affairs
. sophie.hayward@sfgov.org, 415-558-6257
 Reviewed by: _ Tim Frye, Preservation Coordinator

tim frye@sfgov.org, 415-575-6822

. Recommendation: Appreve Article 10 Amendments with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS AN
ORDINANCE INITIATED BY THE PLANNING COMMISSION THAT WOULD AMEND THE
PLANNING CODE ARTICLE 10 — PRESERVATION OF HISTORICAL ARCHITECTURAL AND
AESTHETIC LANDMARKS; ADOPTING FINDINGS, INCLUDING ENVIRONMENTAL FIND]NGS
AND PLANNING CODE SECTION 1011 FINDINGS.

PREAMBLE

Whereas, on February 3, 2010, the Plannmg Director requested that amendments be made to the Planrung
Code under Case Number 2010.0080T; and :

\

Whereas, the proposed Planning Code text changes would amend several sections of the Code ‘and in
-particular, to Articles 10 and 11; and

'WHEREAS, the Plarmmg Commission conducted a duly noticed public heating to cons1der the mltlatlon of -
the proposed Ordinance on July.8, 2010; and :

' WHEREAS the Plamung Commission adopted Resolutton No. 18133 initiating amendments to the
Planning Code on July 8, 2010; and * :

WHEREAS, pursuant to’ Charter Section 4135, any proposed ordinance concerning historic preservatton
issues must be submitted to the Historic Preservatlon Com_tmssmn (“HPC") for review and
recommendation to the Board of Supervisors; and

www.sfplanning.org
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Draft HPC Resolution S : . "CASE NO. 2011.0167T
Hearing Date: February 1, 2012 ' ' * - Article 10 Amendments

WHEREAS, the Planhing‘ Céfnmissio_n conducted a duly noticed public hearing to consider the pfopesed
Ordinance on February 2, 2012; and ' .

WHEREAS the Planning Commission adopted Resolution No. 18531 recommending appfoval with
modifications of the proposed ordinance to the Board of Supervisors on February 2, 2012; and

WHEREAS, the proposed Ordinance has been determined to be a non-physical acﬁvﬁy‘ not subject to
- CEQA review under the Cahforma Enwrorunental Quahty Act Section 15060(c)(2) of the CEQA gmdehnes, -

and

- WHEREAS, the Historic Preservation Commission conducted duly noticed public hearings to' consider the
- proposed amendments to Articles 10 & 11 on ]uly 21, August 4%, 18%, September 1%, 15_&‘, 29%, October 6%
and 15% November 39 and 17%, and December Ist 2010 and. August 17, 2011, September 7, 2011 and
September 21, 2011, October 5% and October 19, 2011, November 2, 2011 and November 16, 2011; and

- WHEREAS, Supervisor Wiener uansrmtted to the HPC and the Planning Department five memoranda
(dated September 7%, October 3, 13th, 174 and 27%, 2011) in whlch he proposed additional amendments to.

) Artlcles 10 and 11; and

WHEREAS, the HPC conducted duly noticed public hearing to consider Supemsor Wiener's addlhonal
proposed amendments to Articles 10 and 11 on January 18, 2012 and February 1, 2012; and

WHEREAS, the HPC has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testlmony presented on behalf of Department staff and other

interested partles, and

WHEREAS, the all pertl.nent documents may be found in the files of the Department as the custodian of
records, at 1650 MlSSlon Street, Suite 400, San Francisco; and

, WHEREAS, the HPC has reviewed the proposed Ordinance; and

MOVED, that ﬂ;_le HPC hereEy recomnmends that the Board of Supervisors approve amendments to Articles
10 and 11, including those proposed amendments by Supervisor Wiener as outlined in'the draft dated
- March 21, 2012, with the modifications outlined below. . .

FINDINGS
Having reviewed the materlals identified in the preamble above, and havmg ‘heard a]l tesi:mony and

: a.rgu_ments this Commission finds, concludes, and determines as follows:

1. Th.ls Hlstonc Preservaton Commission was created ‘in the fall of 2008 when the voters passed
amendments to the San Fra.nasco Charter estabhshmg Section 4.135. C

2. Article 10 (Preservaﬁon of Historical and Ard:uiteetural and Aes’rhetic Landmarks) and Article 11
(Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic Importance in the C-

SAYFRANCISEO " ' . 2
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Draft HPC Resolution , : ' CASE NO. 2011.0167T
Hearing Date: February 1, 2012 ’ , A_rticle 10 Amendments

3 Districts) are the Planning Code chapters that outline the designaﬁon'and permit review processes for
historic buildings. : ' '

3. These Articles have not been updated and ‘do noet conform to Charter Section 4.135. . The proposed
revisions will both update Article 10 to make it consistent with Charter Section 4.135 and provide
additional amendments to procedures for designating buildings and districts, as well as permitting

- procedures, among other changes. g : : e

4. Therefo;e, the HPC recommends approval of Article 10 with modifications to the draft dated March
21, 2012 of the proposed Ordinance, as outlined below. The following proposed change§ are not
reflected in the Ordinance recommended for approval by the Planning Commission, but rather are

- additional modifications the HPC recommends: R

a. Section 1004.1(a) shall read: (a) Nomination. The Department; Of property owner(s), ot

SAY FRARDISCO
PLAR

NINC: DEFAIITIMENT

member(s}-ofthe public may request that the HPC initiate designation of a landmark site or historic
district. When a nomination is submitted by a maiorit i i
historic district, the nomination must be i 2

considered bv the HPC. 4 nomination for initiation shall
be in the form prescribed by the HPC and shall contain supporting historic, architectural, and/or
cultural documentation, as well as any additional information the HPC may require. The HPC shall -
hold a hearing to consider the nomination no later than 45 days from the receipt of the nomination

request. Please note, the HPC voted +6,-0 on this modification.

Section 1004.3 shall read: Prior to the Board of Supervisors’ vote oﬁ a proposed historic

district, the Planning Department shall conduct thorough ou reach fo affected property owners
and occupants. The Planning. Department shall invitg all property owners and occupants in the
roposed district area to express their opinion i iting on the proposed designation. beitin

theform-of g-vole-orasurver Such invitation shall advise owners of the pracfical
conseguences of the adoption of the district. inc uding the availability of preservation incentives

the types of work requiring a Cerfificate of Appropriateness. the. rocess and fees for obtainin

a Certificate of Appropriateness, and the tvpes of work that is generally ineligible to receive a
Certificaté of Appropriateness. The Depariment's goal shallbe to obtainthe particination o

Section 1006.6 shall read: The proposed work shall comply with the - Secretary of the Interior's
Standards for the Treatment of Historic Properties for individual L andmarks and contributors within
historic districts, as well as any applicable quidelines. local inter retations, bullstins, or other
policies. Development of local interpretations and - quidelines based on the Secretary of the
Interior’s_Standards shall be led by the Planning Depariment through a public participation

process. shail be found to be in conformance with.the General Plan and Planning Code by the .
. Blanning Commission, and shall be adopted by beth the HPC % ission.

In the case of any apparent inconsistency among the requirements of this Section. compliance
with the requirements of the Designating Ordinance shall prevail, Please note, the HPC voted
+4,-2 on this modification. (Hasz and Martinez voted against) |
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Draft HPC Resolution ' ‘ CASE NO. 2011.0167T
Hearing Date: February 1,2012 . Article 10 Amendments . .

N

d. Supervisor Wiener has proposed adding Section 1006.6(g), which would require that, for applications

- pertaining to City-owned property, the HPC and the Planning Department consider the relevant public

" agency’s mission and operational needs. The HPC does not recommend including the added language at
this time. Please note, the HPC voted +6,-0 on this modification

e.  Supervisor Wiener has proposed ad'ding Section 1006.6(h), which would provide an exem;}iion from the .
requirements of Section 1006.6 when doing so would create an economic hardship for the applicant,
provided specific criteria are met. The HPC does ot recommend including the added language af this
time; however, the HPC would encoumge Sfurther study to better understand the housing shortage that
the Supervisor has referred: o, as well as the most approprzate solution. Please note, the HPC voted
+6,-0.on this modification '

5. General Plan Compliance. The proposed Ordinance is, on balance, consistent with the following
Objectives and Policies of the General Plan:

L COMMERCE & INDUSTRY ELEMENT

THE COMMERCE & INDUSTRY ELEMENT SETS FORTH OBJECTIVES AND POLICES THAT |
ADDRESS THE BROAD RANGE OF ECONOMIC ACTIVITIES, FACILITIES AND SUPPORT
SYSTEMS THAT CONSTITUTE SAN FRANCISCO'S EMPLOYMENT AND SERVICE BASE. THE
PLAN SERVES AS A'COMPREHENSIVE GUIDE FOR BOTH THE PUBLIC AND PRIVATE
SECTORS WHEN MAKING DECISIONS RELATED TO ECONOMIC GROWTH AND CI—IANGE.

GOALS

The objectives and polzczes are based on the premzse that economic development activities in San Francisco
must be designed to achieve three overall goals: 1) Economic Vitality - the first goal is to maintain and
expand a healthy, vital and diverse economy which will provide jobs essential to personal well-being and
revenues to pay for the services essential to the quality of life in the city; 2) Social Equity - the second goal i
to assure that all segments of the San Francisco labor force benefit from economic growth. This will require
that particular attention be given to reducing the level of unemployment, particularly among the chronically
unemployed and those excluded from full participation by race, lunguage or lack of formal occupational
training; and 3) Environmental Quality - the third goal is to maintain and enhance the environment. San
Francisco's unique and attractive environment is one of the principal reasons San Francisco is a desirable ,
place for residents to live, businesses to locate, and tourists to visit. The pursuit of employment opportunities
and economic expansion must not be at the expense of the environment appreciated by all.

OBJECTIVE 6 : '
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY

ACCESSIBLE TO CITY RESIDENTS.

.POLICY 6.8
 Preserve historically and/or archltectu_rally important buﬂdmgs or groups of buﬂdmgs n
neighborhood commerdial districts.

$4 manEisno ) 4
 PLANR DEPARTIV{EHT .
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. URBAN DESIGN ELEMENT | :
THE URBAN DESIGN ELEMENT CONCERNS THE PHYSICAL CHARACTER AND ORDER OF
* THE CITY, AND THE RELATIONSHIP BETWEEN PEOPLE AND THEIR ENVIRONMENT.

GOALS : :

The Urban Design Element is concerned both with development and with preservation. It is a concerted effort
' to recognize the positive attributes of the city, to enhance and conserve those attributes, and to improve the

living environment where if is less than saﬁsfactor_l/ The Plan is a deﬁnzhon of qualziy a deﬁmtzon based '

upon human needs. :

OBJECTIVE 1 _ . . o
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

" POLICY 13 _
Recognize that bu.lldmgs When seen together, produce a total effect that charactenzes the city and T
its districts.

OBJECTIVE 2
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING. - . N

POLICY 2.4 - .
Preserve notable landmarks and areas of Iustomc, architectural or aesthetic value, and promote the '
preservatlon of other buildings and features that provide continuity with past development

POLICY 2.5
Use care in remodehng of older bwld.mgs, in order to enhance rather than weaken the origirial .
character of such bmldmgs

POLICY 2.7 :
" Recognize and protect outstanding and unique areas that contribute in an extraord.mary degree to
San Francisco's visual form and character.

II. DOWNTOWN ELEMENT :

THE DOWNTOWN PLAN GROWS OUT OF AN AWARENESS OF THE PUBLIC CONCERN N
RECENT YEARS OVER THE DEGREE OF CHANGE OCCURRING DOWNTOWN — AND OF

THE OFTEN CONFLICTING CIVIC OBJECTIVES BETWEEN FOSTERING A VITAL ECONOMY ,
AND-RETAINING THE URBAN PATTERNS AND STRUCTURES WHICH COLLECTIVELY FOR -\
THE PHYSICAL ESSENCE OF SAN FRANCISCO

OBJECTIVE1 - -
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKING ENVIRONMENT

AN

SAN FRARGISCO . - '5
PLARNEIRG Dﬁmm - . . .
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OBJECTIVE 12
CONSERVE RESOURCES THAT PROVIDE CONTINUITY WITH-SAN FRANCISCO'S PAST.

Policy 12.1
Preserve notable landmarks and areas of historic, architectural, or aesthetlc value, and promote the
preservation of other buildings and features that provide continuity with past development.

The goal of the proposed Qrdinance is to correct typographfcal and clerical errors in the Planning Code, as
.well as to update Articles 10 and 11 to make it conform to Charter Section 4.135 and to improve processes.

6. The proposed Ordinance is generally consistent with the e1ght General Plan priority polidies set forth
_in Section 101.1 in that:

A)

B)

Cy

D)

B

. 848 FRARCISCO
P ANNING

The existing neighborhood-serviné retail uses will be' preserved and enhanced and future
opportunities for re51dent employment in and ownership of such businesses will be
enhanced:

The proposed Ordinance would not szgmﬁcantly zmpact existing neighborhood-serving retazl uses or
opportunities for employment in or ownership of such busmesses

The existing housing and neighborhood character wﬂl be conserved and protected in order
to preserve the cultural and economic diversity of our neighborhoods:

The prop'ased Ordinance will nbt impact existing housing and neighborhood character.
The City’s supply of affordable housing will be preserved and enhanced: .
The proposed Ordinance will not impact the supply of aﬁ‘ordable- housing.’ '

The commuter traffic w111 not impede MUNI transit service or overburden our streets or

" neighborhood parhng

The proposed Ordlinance twill not result in commuter traffic 1mpedzng MLINI imnszt service or
ava'burdenmg the streets or neighborhood parkzng

A diverse economic base will be maintained by protecting our industrial and service -
sectors from displacement due to commercial office development. And future
opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

The City will achleve the greatest possible preparedness to protect agamst m]ury and loss '
of life in an earthquake. : '
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G)

H)

Preparedness against injury and Ioss of life in an earthqwzke is umﬁ‘ectzd by the proposed .
amendments.

“That landmark and historic buildings wi]l be préserved:

The proposed Ordzmznce will update the Planning Code to reﬂect Charter Section 4.135 to
incorporate the Historic Preservation Commission.

Parks and open space and their access to sunhght and vistas will be protected from
. development:

- The proposed Ordinance will not impact the City’s parks and open space.

I hereby certify that the foregomg Resolu’aon Was ADOPTED by the San Francisco Hlstonc Preservation
Comrrussmn on February 1, 2012

AYES:

NOES:

ABSENT:

ADOPTED:

' Exhibit A:

SAH FRANCISCO
PLANNING

Linda D. Avery .
Commission Secretary

Damlkzoger, Hasz, JOhIll..‘:?, Martinez, Mat;s;1<:l1a; Wolfrém
None

Chase “

February 1, 2012

Draft Ordinance with proposed amendments to Article 10
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Memo to the Historic Preservatlon Commlssmn Hegts

HEARING DATE: JANUARY 18, 2012 San Franoisco,
. €A 94103-2478
Project Name: - Planning Code Amendments: Articles 10 & 11 : £15558.6378
Case Number: 2011.0167T ‘ _'_
Initiated by: - John Rahaim, Director of Pla.n.rung Co ‘ - %5585 409
Staff Contact: Sophie Hayward, Legislative Affairs ; ‘
o sophie hayward@sfgov.org, 415-558-6372 ] ?ﬁ?:r;';im

Reviewed by: Tim Frye, Preservation Coordinator £15.558 6377

- tim frye@sfgov.org, 415-575-6822

This memorandum concerns the Planning Code Amendments to Articles 10 and 11.

The proposed revisions to Plamning Code Artficles 10 and 11 were drafted by the Historic Preservation

Comumission (HPC) over the cou.rée of a series of hearings held between July and December, 2010. - The
.City Attorney’s office has reviewed the amendments to both Articles 10 and 11 as drafted by the HPC and
has suggested revisions to the drafts in order to approve them as—to-form. In addition, on September 7,
October 3, October 13, October 17, and October 27, 2011, Supervisor Wierner circulated five Memoranda to
the Historic Preservation Commission with proposed further amendments to Articles 10 and 11. On
December 1, 2011, the Department received a set of proposed amendments by Supervisor Wiener in draft
Ordinance-form that incorporated much of what the five memos had proposed. The Plannin,
Commission considered these amendments as an informational item at their December 8, 2011 public
hearing, and is scheduled to make a formal recommendation to the Board of Supervisors at the February
2, 2012 hearing. The HPC has not yet considered the proposed amendments transmitted to the
Department by Supervisor Wiener on December 1, 2011. '

Induded as attachments in today’s packet are:

1. A dean copy of Article 10 that reflects the changes incorporated th'rough the adopted Resolution
666 passed on October 19, 2011 and a clean copy of Article 11 that reﬂects the changes
incorporated through the adopted Resolution 667 passed on November 2,2011;

2. A copy of Article 10 and a copy of Article 11 that show the further amc—mdments proposed by .

‘Supervisor Wiener.

SUMMARY OF AUGUST 17, 2011 -NOVEMBER 16, 2011 HPC HEARINGS
Begm.ru.ng in August, 2011 the HPC began a review of proposed edits to Articlés 10 and 11 suggested by

Deputy City Attomey Marlena Byme intended to darify the, language and to approve the two ordinances -

as- to-form

At the October 19, 2011 pubhc hearing, the HPC adopted Resolution Number 666 recommendmg that the
Planning: .Commission recommend that the Board of Supervisors adopt an Ordinance that would amend
Article 10. At the November 2, 2011 hearing, the HPC passed Resolutiori Number 667 recommending

that the Planning Commission recommend approval to the Board of Supervisors of an Ordindnce that

would amend Artlde 11.

www.'sr’plahning.org
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In addition, at the October 27, November 2, and November 16t hearings the Comjrussmn discussed
proposed amendments to Articles 10 and 11 made by Supervisor Wiener in five memos addressed to the
' Con'urussmn, dated September 7, October 3, October 13, October 17, and October 27,2011.

SUMMARY OF THE DECEMBER 8, 2011 PLANNING COMMISSION HEARlNG

" At the December 8, 2011 Plannmg Commission hearing, the Commission held an mformatlonal heanng to
consider the proposed amendments by Supervisor Wiener to the versions of Articles 10 and 11 as drafted
by the HPC. At the hearing, Staff provided an overview presentation about the existing: versions of
Articles 10 and 11, proposed changes by the HPC, and ‘additional modlﬁcatlons recommended by
Supervisor Wiener. .

No action was taken at the- hearing; the item is scheduled for action by the Planning Commission at the
February 2, 2012 public heanng

" ISSUES FO.R DISCUSSION AT THE JANUARY 18, 2012 HRC HEARING

‘Due to thé timing of the Department’s recerpt of the proposed amendments to Articles 10 and 11 by
Supervisor Wiener on December 1, 2011, the HPC has not considered the full amendments in Ordinance
form. The primary issue for consideration at the ]anuary 18, 2011 public hearing is the draft Ordinance
with the amendments proposed by Supervisor Wiener. The full text is included with your packets as
Exhibit C. Below is a summary that outlines “The Way it is Now,” and the “The Way it Would Be,”
Iughhghtlng differences between the proposed amendments proposed by the HPC and by Supervrsor
Wiener.

Please note that t_he proposed amendments by Supervisor Wiener are in draft form at this time, and
" have not been formally introduced at the Board of Supervisors. If further amendments are introduced

by Supervisor Wiener that have not been consldered by the HPC, the Ordinance will be re-referred to the
HPC for its review.

The recommendation of the HPC will be forwarded to the Board of Supervisors for its consideration.

The proposed Ordinance would significantly amend Artidles 10 and" 11 of the Planning Code (hereafter
referred to as “Code”) in order to conform to Charter Section 4.135, which established the Historic
Preservation Commission. The proposed Ordinance would replace all references to the former
Landmarks Preservation Advisory Board (LPAB) with thé Historic Preservation Commission, would -
amend procedures such as noticing, recommendations to the Board of Supervisors, and landmark and
landmark district designation processes, as well as re-classification of bmld.mgs subject to Article 11.
‘Below is a summary of the primary topics proposed for amendments, which include: y

* Designations, review of applications, scheduling and notice, appeals, and epphcabﬂity;
.« Economic hardship and fee waivers for Certificates of Appropriateness;
. Commumty input for historic district demgnatlons, _ |

¢ Local mterpretahons of the Secretary of the Interior's Standards and Guidelines for the Treatment of _
Historic Properties. ) -

The full extent of the proposed changes is induded in the attached red_]jned draft Ordinances for Articies
10 and 11 attached as Exhibit C. The attached draft Ordinances show both the amendments proposed by -

e N ' - : : 2
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the . HPC; and the additional amendments proposed by Supervisor Wiener. Please note that for the most
part, when changes have been made to Article 10 they are also applicable 1o Article 11. - -

The Way It Is Now:
Below is a summary of relevant sections of. ’rhe existing Planming Code Artxcles 10 and 11:

Section 1004.1 — Initiation of Designation, Section 10042 Referral Landmarks Preservation
Advisory Board, Section 1004.3 ~ Hearing by the City Planning Commlssxon, Section 1004.4 -
Designation by the Board of Supervisors. :

The existing Article 10 allows for the initation of an individual landmark de51gnahon by five

- bodies: the Board of Supervisors, the Planning Commission, the Arts Commission, the

Landmarks Preservation Advisbi?y Board, or the individual property owner. Historic districts
may be initiated by a similar list of spomsors: the Board of Supervisors, the Planning
Commission, the Arts Commission, the Landmarks P;esérvaﬁon Adﬁsory,BoaId, or 66% of
property owners in the proposed district. Any initiation is forwarded to the LPAB for their
recommendation, which is then forwarded to the Planning Commission for its recommendation
to the Board of Supervisors. The Board of Supervisors may approve or modify and approve the

designation. ‘
Section 1006.1 — Applications for Certificate of Appropriateness’

‘The existing Section 1006.1(e) allows the Dep‘artment to combine applications, notices, and
+ hearings for projects that require both Conditional Use Authorization and a Certificate ‘of

Appropnateness These projects are to be heard by the Planning Comnusswn_

Section 1006.2 - Review by Department of City Planm_ng and City PIanmng Com.uussmn

Under the current Article 10, the Department reviews with the LPAB applications for alterations

to individual landmarks or to buildings within historic districts. 'If the LPAB firids that the .
proposal would be a significant impact, it refers the permit to the Plénru'ng Commission for its -
review. For applications for. demolition or mew construction, the permit is referred to the

Planning Commission.

" Section 1006 3 - Scheduling and Notice of Hearing

Currently, no notice is required, except for applications for Certificates of Appropnateness that

.are referred to the Planning Commission. In those cases, a 20-day newspaper ad is requ.u‘ed asis.

a mailed notice to owners 10-days prior to the hearing.

Section 1006.7 — Standards for Rev1ew of Applications

‘The current version of Article 10 requires that the Plarining Comn"ussmn and the Department in

their consideration of applications for Certificates of Appropriateness, be guided by standards

~ that are outlined in this section that focus on compatibility. There is no explicit reference to the

Secretary of the Interior’s Standards and Guidelines for the Treatment of Historic Properhes
Section 1006.8 - Appeals from Plannmg Commission Decision

Decisions made by the Planning Commlsswn regard_mg Certificates of Appropriatene_s:;* may be
appealed to the Board of Supervisors within 30 days of the date of action.

Section 1014 Appﬁcabﬂity

] m‘ususc@ : . . ‘ 3
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’

In the existing Article 10, no application for'a permit to construct, alter, or demolish any structure
on a proposed landmark site may be approved once an application has been filed to designated
the site or district in which it is located. ' ' :
Section 1111.7 - Permits for Sigﬁs . .

In the existing Article 11, this Section relates to permits for new signs. The HPC has proposed
modifications that would re-write this Section so that it addresses applications for demolition.

The Way It Would Be: _ .
Below is a summary of how the proposed Ordinance would amend the following major Sections within
the Code: S o ‘

Section 1004.1 — Nomination and Initiation of Designaﬁon Landmark and Historic District’
Designation, 1004.2" — Decision by the Historic Preservation ‘Commission, and 10043 — -
Designation by the Board of Supervisors.

" Pursuant to the Prop J Charter Amendment, the HPC and’ the Board of Superviéors have the
authority to nominate historic landmark and historic district designations. The HPC-proposed
amendment would allow a property owner or any member of the public to request that the HPC

" vote to initiate landmark designation. Supervisor Wiener’s proposed amendment would retain

the requirement outlined in the existing Article 10 that requires, in the case of member of the
public requesting nomination of a historic district, that the nomination be subscribed by 66% of
the property owners in the proposed historic district As. outlined in the HPC-proposed
amendment, the initiation of a -designation may be made by resolution' of the Board of
Supervisors or by resoliution of the HPC.

If the HPC, at its initiation hearing, ' recommends approval of an individual landmark
| designation, that recommendation will be forwatded directly to the Board of Supervisors for its
_consideration, and will not be forwarded to the Planning Commission. If the .HPC, at its
 initiation hearing, recommends approval of an historic district designation, that
recommendation will be forwarded first to the Planning' Commission for its recommendation,
and then on to the Board of Supervisors for its consideration. . - o
Supervisor Wiener hasv-proposed an additional modification, which would require that in its
'review of an historic district designation, the Planning Commission’s recommendation will
include findings regarding the district's consistency with the General Plan, and spedifically
policies that encourage the production of housing and transit-oriented development.
It the HPC, at its initiation hearing, disapproves designation of an individual landmark or
historic district, that decision is final unless it is appealed. ' :
The Board of Supervisors will consider any initiated designation of an individual landmark or
historic district, and may approve, modify and approve, or disapprove the designation.
Supervisor Wiener has recommended a modification that would require, in the case of proposed

* historic districts that the Planning Départment conduct outreach to invite all property owners to -

express their opinion on the nomination, with a goal of obtaining the participation of at least 50%
of property owners within the proposed district. '

Section 1005(e)(4)

$AH FRANCISCO B ' : 4
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‘Thisis a new subsectlon proposed by Superwsor Wlener, which states that when an apphcaﬁon is
‘made for a permit for work on a sidewalk or street within a designated historic district, the
processes outlined in Artlcle 10 do not apply unless the streets and sidewalks of the district have

been explicitly called outas  character-defining features in the designating ordinance. ‘

. Secﬁon 1006.1 - Applications for Certificate of Appropnateness

As amended by the HPC, Section 1006.1(e) would require that for projects that require multiple

approvals in addition to the Certificate of Appropriateness, the HPC would first review and act

on the Certificate of Appropriateness prior to any other planning approval. For projects that

reqmre Conditional Use Authorization or permlt review under Section 309, and that do not

concern md1v1dually designated structures (i.e., for projects that are located within historic
" districts), the Planning Commission may modlfy the dedision of the HPC on the Certificate of.
. Appropriateness with a 2/3 vote.

Supervisor Wiener has proposed a further amendment that would require that, when the
Planning Commission modifies decisions by the HPC in the cases cutlined fabove, the Planning .
Commission takes into account all relevant General Plan and Planning Code policies in addition
to all applicable histotic resource provisions of the Code.

‘In addition, Supervisor Wlener has proposed a new subsection 1006.1(f) that would establish
Permit and Application Fee Waivers to waive all or part of fees associated with Certificates. of
Appropriateness in cases of economic hardship. In addition, fees for Certificates of
Appropriateness would be waived for permit applications for City-owned properties.

» Section 1006.2 - Review by Planning Department

The revised Article 10 outlines a process by which the HPC may delegate to the Department -
specific. scopes of ‘work to the Planning Department for its review and approval. These

* “Administrative” Certificates of Appropriateness do not require notification or a public hearing
before the HPC. This function is currently not allowed under the existing Arude 10 but is
allowed under Article 11.

* Section 1006.3 — Scheduling and Notice of Hearing

The revised Article 10, ‘as ouflined above, eliminates the requirement that Certificates of
‘ 'Appropriateness for alteration permits be referred to the Planning Commissioh. In addition, the

revised Article 10 consolidates the notification procedures-and timeline for HPC hearings for

Certificates of Appropriateness, and eliminates the requirement for notice in the newspaper.

The HPC-proposed amendments would providé mailed notice for applications within historic
districts to owners and occupants within 300 feet of the subject property. Supervisor Wiener's
proposed amendment would reduce that radius to within 150 feet of the sub]ect property.

s Section 1006.6 szndards for Review of Apphcatlons
This section has been te-numbered from 1006.7 to 1006.6.” The HPC—proposed amendments
require that the HPC, the Department, and in the case of multlple approvals, the Planning
Commission, shall be ensure that applications for proposed work are consistent with the Secretary
of the Interior’s Standards and Guidelines for the Treatment of Historic Properties.

e
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Supervisor Wiener has recommended alternative language that would require that the HPC or
Planning Commission shall consider whether the proposed work is consistent with the Standards,
as interpreted by the Department in Guidelines, Interpretations, or Bulletins adopted by the HPC
and the Planning Commission. ' Development of these local Interpretations of the Standards would
be a public process led by the Planning Department. ' :

In addition, Supervisor Wiener has proposed the addition of new subsections 1006.6(g) and (h),
which would further address economic hardship. The proposed new subsection 1006.6(g) would
require that, for projects proposed by public agencies or for City-owned properties, the
Department and the HPC shall consider the relevant public agency’s mission and constraints in
considering the application. The new subsection 1006.6(h) would apply to applications for
permits win RH, RM, RTO and NC districts, and would allow an exemption from the
requirements of Section 1006.6 (conformance with the Standards) when conformance would create
a significant economic hardship, provided that the scope of the project does not indude
demolition, fees have been waived pursuant to Section 1006.1, and the Zoning Administrator has -
determined that all other aspects of the project are Code-complying. E ' :

. Section 1006.'7 — Appeals of a Certificate of APpropﬁateness

This section has been renumbered from 1006.8 to 1006.7. The HPC has proposed modifying this -
section such that decisions on Certificates of Appropriateness may be appealed to the Board of

" Appeals rather than the Board of Supervisors. In cases that include Conditional Use
Authorizations- or approval by the Board of Sﬁpervisors, the decision may be appealed to the
Board of Supervisors, which may modify the dedision by a majority vote.

* Section 1014 ~ Applicability

As revised by the HPC, whilé a designation is pending and under consideration, no permit may
be approved for up to 180 days for landmark sites and up to Iyear for historic districts.. The HPC
or the Board of Supervisors may further extend this time period for an additional to 180 days.
~ However, work may be approved on such sites with pending designations, provided a Certificate
. of Appropriateness is granted for the work: o : : '

Supervisor Wiener has proposed an amendment to the changes recom.mended by the HPC; which

" would prohibit work on sites with pending designations for 180 days for both pro_i:»‘osed .
landmark sites and historic districts, rather than up to one year for historic districts. His
amendments would allow the HPC and Board of Supervisors to extend this period for up to 90
days and the Board of Supervisors only to allow for a final additional 90-day extension. |

* Section 11117 - Standards and Requirements for Review of Applications for Demolition

The existing Articde 11 outlines a higher level of review for the demolition of Significant
Buildings (Categories I and II buildings within the C-3 zoning districts). However, for -
. Contributory Buildings that have not sold TDR (Categories Il and IV buildings within the C-3
zoning districts), the criteria were less stringent. Under the existing Article 11 if a Contributory
Building has sold its TDR, itis reviewed with the same criteria as if it were a Significant Building
(since the‘property owner has already received a financial gain through the sale of their TDR).

. The HPC has proposed modifications that would change tﬁe critéﬁa for evaluation of permits to
demolish. For 'Signiﬁc_ant' Buildings (Categories I and II) and for Contributory: Buildings

SSERMGSCD : 8
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(Categories IIT and IV) that have sold. their TDR, the HPC méy approve the demolition provided
it makes findings that the property retains no, substantial market or reasonable use, or if an
imminent safety hazard has been identified with demolition as the only feasible means to secure
public safety. For Contributory Buildings (Categories I and IV). from which no TDR has been
' transferred, a demolition may be approved using the same findings as those listed above, or
. findings that because of the physical condition of the structure, rehabilitation and reuse will not
meet the goals and objectives of the project, that the replacement building is compatible with the
district in which the structure is located, and that specific ecE)noxzﬁc, soci'al, and other benefits of -
the replacement building outweigh the benefit conferred through the historic preservation of the
structure. Finally, for any Category V (Not Rated) building within a conservation district,
demolition may be approved if the building has not gained historic significance since the time of
its rating and that the proposed replacement building is compatible with the district.

ENVIRONMENTAL REVIEW

The proposed amendment is considered a non-physical activity not subject to CEQA review under .
Section 15060(c) (2) of the CEQA Gmde]mes

- RECOMMEN DATION

The Department recommends two modifications to the proposed Ordinance as amended by Supervisor
- Wiener. The first is substantive, while the second is typographical.

Compliance with the Secretary of the Interior’s Standards and Guidelines for the Treatment of Historic
Properties. Supervisor Wiener has added language in Section 1006.6 of Artide 10 (Pages 29-30 of the’
Draft Ordinance for Article 10) and to Section 1111.6 (Pages 35-36 of the Draft Ordinance for Article 11)
that would strike the language added by the HPC that calls for proposed work being evaluated for
Certificates of Appropriateness to comply with the Secretary of the Interior’s Standards and Guidelines for
- the Treatment of Historic Properties (the Standards). The Supervisor has replaced the language with a
requj_rément that the Standards, as J'.nterpreted for San Francisco, be considered. The Departmerit
‘recommends that compliance with the Secretary of the Imterior’s Standards be refained.’ The
Department will presernt revised language for dlscussmn at the ]anua.ry 18, -2012 heanng for
discussion.

Typographical Errors. Language add to Section 1111 on Page 29 of the Draft Ordinance that reads,
“Residential projects where 80%-or more of the units are designated for household with an income of
150% or less than the area median income shall be exempt from the requirements of Section 1111”7 is
redundant, and has been moved to subsection (g) on Page 28. The language on Page 28 of SectLon .
1111(g) should refer to Section 1111(g), and not to SectLon 1006.6, Wthh is in Article 10 :

In sum, the Department recommends that the Com.mission recommend approval with modifications of
" the proposed Ordinance with amendments by Superwsor Wiener and adopt the attached Draft
Resolution to that effect. ' :

Aftachments:

Exhibit A: HPC-adopted amendments to Article 10

Si8 FRANGISCO ' ' : ) . .
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Exhibit B: HPC-adopted amendments to Artlde 11 -

Bxhibit C: Draft Ordinances showing Supervisor Wlener’ s proposed changes to A_rtldes 10 and 11
Exhibit D:, Draft Resolufions Recommending Adophon with Modifications to the Board of

Supervisors for amendments to Articles 10 and 11.
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STATE OF CALIFORNIA - THE NATURAL RESOURCES AGENCY . EDMUND G. BROWN, JR., Governor

OFFICE OF HISTORIC PRESERVATION

DEPARTMENT OF PARKS AND RECREATION
1725 23" Street, Suite 100

SACRAMENTO, GA 95816-7100

(916) 445-7000 Fax (916) 445-7053

calshpo@parks.ca.gov

www.ohp.parks.ca.gov

April 13, 2012

Tlmothy Frye

Preservation Coordinator

City and County of San Francisco
Department of Planning

1650 Mission Street, Suite 400 .
San Francisco, CA 94103-2479

Dear Mr. Frye: '
. RE: PROPOSED AMENDMENTS TO ARTICLES 10 AND 11 OF THE PLANNlNG CODE

'Thank you for fonrvardrng the proposed amendments to Articles 10 and 11 of the Plannlng
Code pursuant fo your Certlfled Local Government Agreement..

| have had the opportunity to review Article 10 (updates through March 30) and Article 11

(updated through March 22). Based on that review and on our meetrng with Supervisor Scott

Wiener, Historic Preservation Commission President Charles Chase, and the Planning

Department February 16, 2012, | believe the content of the amendments i is consrstent with the
. Certified Local Government program

If you have additional comments or questions, please do not hesitate to contact Lucinda
Woodward, Supervisor of the Local Government Program, at (916) 445-7028 or at
Iwoodward@parks.ca.gov.

Sincerely;

LAAM
Milford Wayne Donaldson, FAIA
State Historic Pregservation Officer
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Fw: Issues Re: Articles 10 & 11 and NEPA Review/55 Laguna Approvals
[BOS Files 120300 & 120301, Planning Cases 2004.0773EIMTZC &
2011.0450C and SOTF Complaint 12027]

Rick Caldeira to: Annette Lonich 05/08/2012 11:58 AM'
' \ . N ’/_———"_-—-__\
ror file.
-—— Forwarded by Rick Caldeira/BOS/SFGOV on 05/08/2012 12:00 PM ——-- -
From: ' Sheliey P Caltagirone/CTYPLN/SFGOV
To: Cynthia Servetnick <cynthia.servetnick@gmail.com>
Cc: Alisa.Miller@sfgov.org, Andrea.Ausberry@sfgov.org, andrew.wolfram@perkinswill.com,

anthony_veerkamp@nthp.org, awmartinez@earthlink.net, bill. wycko@sfgov.org,
Board.of Supervisors@sfgov.org, "Carmen.Chu" <Carmen.Chu@sfgov.org>,
cdamkroger@hotmail.com, cheitzman@californiapreservation.org, Christina.Olague@sfgov.org,
cwu.planning@gmail.com, c.chase@argsf.com, Supervisor David Campos
<david.campos@sfgov.org>, David.Chiu@sfgov.org, ddutschke@parks.ca.gov, diane
<diane@johnburtonfoundation.org>, "Supervisor Eric L. Mar" <Eric.L.Mar@sfgov.org>,
Ermnest.Molins@hud.gov, Eugene.Flannery@sfgov.org, hs.commish@yahoo.com,
jane kim@sfgov.org, John.Avalos@sfgov.org, "john.rahaim” <john.rahaim@sfgov.org>,
karlhasz@gmail.com, Linda Avery <Linda.Avery@sfgov.org>, iwoodward@parks.ca.gov,
Malia.Cohen@sfgov.org, Mark.Farreli@sfgov.org, marlena.byrne@sfgov.org,
mbuhler@sfheritage.org, mooreurban@aol.com, mwdonaldson@parks.ca.gov,
olson.lee@sfgov.org, plangsf@gmail.com, planning@rodneyfong.com, rick.caldeira@sfgov.org,
rm@well.com, RSEJohns@yahoo.com, Save_UCBE_Laguna_St..Campus@yahoogroups.com,
scott.wiener@sfgov.org, "Sean.Elsbernd" <Sean.Elsbernd@sfgov.org>,
sfpreservationconsortium@yahoogroups.com, sotf@sfgov.org, Tim. Frye@sfgov org, Tina Tam
<Tina.Tam@sfgov.org>, wordweaver21@aol.com

Date: 05/08/2012 10:53 AM

Subject: Re: Issues Re: Articles 10 & 11 and NEPA Review/55 Laguna Approvals [BOS Files 120300 &
120301, Planning Cases 2004.0773EIMTZC & 2011.0450C and SOTF Complaint 12027]

To clarify, the HPC will only be reviewing the CofA atthe May 16th hearing. " The Section 106 rewew wnll
take place at a later date not yet determined.

Shelley Caltagirone

Preservation Planner, NW Quadrant

Planning Department, City and County of San FranCIsco
1650 Mission Street, Suite 400

San Francisco, CA 94103

(415) 558-6625
Cynthia Servetnick <cynthia.servetnick@gmail.com>

Cynthia Servetnick

, _<cynthia.servetnick@gma To David.Chiu@sfgov.org, scott.wiener@sfgov.org, "Supervisor
il.com> Eric L. Mar" <Eric.L.Mar@sfgov.org>, Malia.Cohen@sfgov.org,
05/08/2012 09:06 AM Christina.Olague@sfgov.org, Mark.Farreli@sfgov.org,

"Carmen.Chu" <Carmen.Chu@sfgov.org>, jane .Kim@sfgov.org,
"Sean.Elsbernd" <Sean.Elsbernd@sfgov.org>, Supervnsor
David Campos <david.campos@sfgov.org>,
John.Avalos@sfgov.org

cc awmartinez@earthlink.net, andrew.wolfram@perkinswill.com,
c.chase@argsi.com, RSEJohns@yahoo.com,

. cdamkroger@hotmail.com, karlhasz@gmail.com, diane
<diane@johnburtonfoundation.org>,
planning@rodneyfong.com, cwu.planning@gmail.com,
rm@well.com, wordweaver21@aol.com, plangsf@gmail.com,
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mooreurban@aol.com, hs.commish@yahoo.com, Linda Avery .
<Linda.Avery@sfgov.org>, Board.of.Supervisors@sfgov.org,
“john.rahaim" <john.rahaim@sfgov.org>,
Eugene.Flannery@sfgov.org, rick.caldeira@sfgov.org,
Alisa.Miller@sfgov.org, Andrea.Ausberry@sfgov.org,
olson.lee@sfgov.org, marlena.byrme@sfgov.org,
bill.wycko@sfgov.org, Tina Tam <Tina.Tam@sfgov.org>,
Tim.Frye@sfgov.org, Shelley.Caltagirone@sfgov.org,
mwdonaldson@parks.ca.gov, Iwoodward@parks.ca.gav,
ddutschke@parks.ca.gov, Ernest.Molins@hud.gov,
anthony_veerkamp@nthp.org,
cheitzman@californiapreservation.org,
mbuhler@stheritage.org,
sfpreservationconsortium@yahoogroups.com,
Save UCBE_lLaguna_St_Campus@yahoogroups.com,
sotf@sfgov.org ‘

Subject Issues Re: Articles 10 & 11 and NEPA Review/55 Laguna
Approvals [BOS Files 120300 & 120301, Planning Cases
2004.0773EMTZC & 2011.0450C and SOTF Complaint 12027]

Dear President Chiu and Members of the Board:

Next week, on May 16th, the Historic‘Pre.servation Commission (HPC) will hear an
informational presentation on the 55 Laguna Mixed Use Project (Project). According to the
Mayor's Office of Housing (MOH), the HPC may make comments on the design of the Project
and convey their comments to the Planning Commission. The HPC will also hold a hearing to
take action on two items—-the Certificate of Appropriateness and the Section 106 Review and
Comment. However, under the National Environmental Policy Act (NEPA) an agency shall not
issue any approvals or consents for agreements or arrangements directly related to the Project, or
take any other major federal actions in connection with it until the Environmental Impact
Statement (EIS) is completed. The Project requires an EIS because it involves substantial
adverse impacts to historical resources that cannot be mitigated--the demolition of two
contributing buildings to the San Francisco State Teachers College National Register Historic
District (District), the loss of the integrity of the District, and the potential loss of a contributing
district to a discontiguous group of related California Register of Historical

~ Resources-eligible State Teacher's College campuses/districts, are all part of the Project
description.

. To date, the City has not circulated an environmental document on either the proposed

" Amendments to Articles 10 & 11 of the Planning Code (Amendments) or the revised Project for
public comment. Therefore, the HPC will not have the benefit of reviewing said environmental
documents before taking the aforementioned actions. Herein, we raise broad concerns regarding
the NEPA/National Historic Preservation Act (NHPA) Section 106 process and the California
Environmental Quality Act (CEQA) process for both the Amendments and the Project [BOS

" Files 120300 & 120301, Planning Cases 2004.0773E!IMTZC & 2011.0450C and SOTF
Complaint 120271, and we reserve the right to raise additional issues. The District is in
immediate danger as demolition and construction associated with the Project are tentatively
scheduled to commence in Summer-Fall 2012. The proposed Amendments will affect the
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Project by lessening the standards of review which may unlawfully and adveréely impact the
Project. The concurrent approval process for the Amendments and the Project appear to
constitute piecemealing under NEPA and CEQA.

We are particularly concerned about the following issues regardmg the proposed Amendments as
they may adversely impact the Project:

1) The proposed new limitations on the authority of the Historic Preservation Commission to
review proposed alterations in historic districts and conservation districts. « The proposed
amendments conflict with specific language in the voter approved City Charter (Prop J) that
mandates HPC review of all work within historic districts and conservation districts. Articles 10
and11 cannot limit this authority.

2) The requirement for the Planning Department to develop—and the Planning Commission to
adopt—*‘local interpretations™ of the Secretary of the Interior's Standards. » Not only is this
inconsistent with the independent authority given the HPC by the City Charter (Prop J) to review
all proposed changes to landmarks and districts, but this requirement constitutes an “unfunded
mandate.” No analysis has been done of the cost and staff time of complying with this
requirement. * The Secretary’s Standards are the nation’s standard for a sound preservation
program and have been used by the HPC and the previous Landmarks Preservation Advisory
Board for over 25 years. The Secretary’s Standards for rehab are broad and have flexibility.
Supervisor Wiener has not demonstrated why “local interpretations” of these standards are
necessary.

3) The proposed “exemption” from preservation requirements for affordable housing projects
until it can be further studied. * The proposed legislation exempts all “residential projects within
historic districts receiving a direct financial contribution for funding from local, state, or federal
sources for the purpose of providing a subsidized for-sale or rental housing unit.” This is an
entirely new definition for “affordable housing” that has not been considered by the HPC or the
Planning Commission and does not require a showing of economic hardship. * Supervisor
Wiener has yet to demonstrate that historic preservation adversely impacts “affordable housing.”

San Francisco developers have been successfully adapting and reusing historical resources for
housing in compliance with the Secretary of the Interior's Standards for many years. There is no
reason to weaken preservation law in the City now. "A short-list of such projects follows:

http.//fr.wikipedia.org/wiki/Fichier:Southern Pacific Hospital (San_Francisco).JPG (Former
Southern Pacific Company Hospital, National Register Historic District No. 89000319, Local
Landmark No. 191)

http://www. sanfran01scocondomama.com/area/BUENA-V-ISTA-PARK.phD (Former St. Joseph's
Hospital, National Register No. 85001016)

http://www.noehill.com/sf/landmarks/nat1 986000148 asp (Former YMCA Hotel, Natlonal
Register No. 86000148 )
http.//www.ridingcompany.com/content/representative-projects/san-francisco-and-peninsula/shri
ners-childrens-hospital.html (Former Shriner's Hospital, Local Landmark No. 221)
http://www.vmwp.com/projects/notre-dame-senior-housing.php (Former Notre Dame School,
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Local Landmark No. 137)

http://www.noehill. com/sﬂlandmarks/sf067 asp and
http://www.noehill.com/sf/landmarks/sf068.asp (Former Tanforan Cottages Local Landmarks
Nos. 67 and 68)

Also see: -
http://www.friendsof1800.org/ADVOCACY /ucextension.html (Former San Fraricisco State
Teacher's College, National Register Historic District No. 07001391)

_ The proposed Amendments are not ready for a vote. Please continue Items 22 and 23 on today's
agenda until the outstanding issues raised by the preservation community can be resolved.

Sincerely,

Cynthia Servetnick, Director
Save the Laguna Street Campus

In addition to the below-linked documents, which were provided to the Clerk of the Board ona
disc, we hereby incorporate the the following documents by reference into this email: 1) the
administrative record for the 55 Laguna Mixed Use Project (Planning Case 2004.0773EIMTZC
and 2011.0450C); 2) the administrative record for the proposed Amendments to Articles 10 & 11
of the Planning Code (BOS Files 120300 & 120301); 3) the administrative record for Sunshine
Ordinance Task Force-Complaint 12027; and 4) the administrative record and all documents and
records of court proceedings associated with the Save the Laguna Street Campus v. City and
County of San Francisco, A.F. Evans Development Co. and the Regents of the University of
California (Case No. CPF-08-508277 and Civil No. A-124531).

No. Date = Document(s) Link

1 5/8/12  Art 10 BOS Packet https://www.box.com/sha
2 5/8/12  Art 11 BOS Packet https://www.box.com/sha
3 5/7/12 Art 10 + 11 Joint SFAH, CPF, NTHP Comments https://www.box.com/sha
4 5/3/12  Art 10 + 11 StLSC Comments hitps://www.box.com/sha
5 5/2/12  Art10+ 11 PC Chart https://www.box.com/sha
6 5/2/12  SOTF Complaint - SFAH Emaﬂs https://www.box.com/sha
7  4/30/12 Art10+ 11 SFPC Letter https://www.box.com/sha
8 4/30/12  Art 10+ 11 SFAH Chart https://www.box.com/sha
9  4/30/12 SOTF Complaint - SFPC Letter https://www.box.com/sha
10 4/30/12 SOTF Complaint - SFAH Letter https://www.box.com/sha
11 4/30/12 SOTF Complaint - BOS LU Caption Notes - https.//www.box.com/sha
12 4/27/12  SOTF Complaint ' https://www.box.com/sha
13 4/24/12 Community Mtgs Notice https://www.box.com/sha
14 4/24/12 SHPO-DOE Letter https://www.box.com/sha
15 4/24/12. MOH-SHPO Letter - Sec 106 https://www.box.com/sha
16 4/23/12 . Public Outreach https://www.box.com/sha
17 4/20/12° APE Definition https://www.box.com/s’
18 4/20/12  Description of Undertaking (NEPA) https://www.box.com/. _
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19
20
21
22
23
24

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

50 -

51
52
53
54
55
56
57
58
59
60
61
62
63

4/16/12
4/16/12
4/13/12
4/12/12
4/3/12
3/29/12
3/27/12
3/26/12
3/23/12
3/13/12
3/13/12
3/9/12
2/14/12
1/18/12
12/20/11
12/19/11
12/19/11
12/16/11
12/7/11
12/7/11
12/5/11
0/14/11
8/4/11
8/4/11
1/19/11
1/4/11
12/14/10
10/20/09
11/4/08
9/18/08
9/18/08
8/13/08
8/13/08
7/29/08
4/1/08
3/31/08
3/25/08
3/4/08
3/4/08
3/4/08
3/4/08

- 3/4/08

1/7/08
7/30/07
6/14/07

Notice of HPC Sec 106-CofA Hearing (5-16-12)
MOH Emails on 5-16-12 HPC Hearing (NEPA).
SOTF Complaint - SHPO Letter

UDAT Comments

MOH-SHPO Letter - Sec 106

Revised HPSR - Sec 106

VerPlanck Letter - Sec 106

"APE Comments - Sec 106

SHPO Submittal - Sec 106
UDAT Comments

APE Graphic - Sec 106
Consulting Party Status Request
Final Scoping Report (NEPA)
StLSC Scoping Comments (NEPA)
StLSC Sec 106 Part Letter
Project Summary (NEPA)

Site Plan (NEPA) '

Mercy Housing RFP (NEPA)
Art 10 + 11 SHPO Letter

SOTF Complaint - SHPO Letter
NOI (NEPA)

StLSC CU Appeal

StLSC Planning Letter

StLSC CU Appeal

Planning LOD

StLSC Apt Dist Letter

StL.SC Apt Dist Letter

Cal Gov Code § 14671.2, 2010
Prop J (Final)

Regents Mtg

Regents Findings

https://www.box.com/sha
https.//www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https.//www.box.com/sha
https://www.box.com/sha

' https://www.box.com/sha

https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha:
https://www.box.com/sha
https://www.box.com/sha

. https://www.box.com/sha:

https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha

UC PRA, Holmes-Culley, RFP, Fact Sheet, Capacity Study, Deed https://www.box.com/sha

UC PRA 2, Background, Sublease, RFQ
Prop J (Proposed)

Preservation Bulletins

NEPA-NHPA Review Letter

HUD Emails

Public Comment

SFAH Comments (CEQA)

MPA 1 of 3 (CEQA)

MPA 2 of 3 (CEQA)

MPA 3 of 3 (CEQA)

https://www.box.com/sha
https://www.box.com/sha:
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha:
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha
https://www.box.com/sha

National Register Nomination (w/out photos) and L1st1ng (SHPO) https://www.box.com/sha

SFAH Comments (CEQA)
SFAH Comments (CEQA)
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64
65
66
67
- 68
69
70
71
72
73

5/1/07
4/13/07

. 3/14/07

1/19/07
10/4/06
8/4/05

6/29/05

- 4/1/05

2/5/04
1/20/80

Public Comment (CEQA)
UC Letter
SHPO Letter (CEQA)

Programmatic Agreement (Final) -

Conflict Emails

SFLN

RE Research

HVNA

CA-RP Manual

63 AGO 132 (1980 WL 96811)
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Fle 120300 & 120301: Revisions of Articies 10 and 11 -
Carmen Chu, David Campos, David

Board of Supervisors to: Chiu, Eric L Mar, John Avalos, Sean 05/08/2012 04:32 PM -
- Elsbernd, Malia Cohen, Scott Wiener,

From: Joan Joaquin-Wood <joanwood@earthlink.net>

To: "Sup.Mark Farrell" <Mark.Farrell@sfgov.org>, supervisor'jane klm <jane.kim@sfgov.org>,
"David Campos Suprv." <David.Campos@sfgov.org>,

Cc: "Bd.of Supes S.F." <board.of. supewlsors@sfgov org>

Date: 05/08/2012 01:19 AM

Subject: Revisions of Articles 10 and 11

Dear Supervisors: Please do not approve Sup. Wiener's and Olague's revisions to Article 10 and-11
without further changes. Revisions that need to be further modified or eliminated include reguirement

of written request for historical districts, local conformity to the Secretary of Interior's LEED standards,
elimination of streets and sidewalks, and exclusion of public housing projects. Altogether Wiener's

and Olague's amendments water down and sabotage Proposition J and therefore defy the electorate's
wishes which established the Historic Preservation Commlssmn in 2008. Thank you for your consideration.
Joan Wood, North Beach

Joan Wood
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From: Karen Babbitt <karenbabbitt@yahoo.com>

To: Eric Mar <Eric.L.Mar@sfgov.org>, Mark Farrell <Mark. Farrell@sfgov org>, David Chiu
<David.Chiu@sfgov.org>, Carmen Chu <Carmen.Chu@sfgov.org>, Jane Kim
<Jane Kim@sfgov.org>, Sean Elsbernd <Sean.Elsbernd@sfgov.org>, David Campos
<David.Campos@sfgov.org>, Malia Cohen <Malia.Cohen@sfgov.org>, John Avalos
<John.Avalos@sfgov.org>, '

Cc: - Clerk of the Board <Board.of. Superwsors@sfgov org>
Date: 05/08/2012 01:16 PM
Subject: Please vote no-on Article 10 & 11 Planning Code Amendments

Dear Supervisors,

With apologies for the late email, I'm writing today to urge you to vote no on items 22 and 23 on your
meeting agenda today regarding amending Planning Code Articles 10 & 11.

| care about both affordable housing and historic preservation and | truly don't see the need for these
amendments, If the Guardian article is correct, affordable housing advocates didn't support these
amendments at the Land Use Committee. | find that telllng, along with the fact that the SF Tenants' Union

opposes the amendments.

| keep reading and reading about them, and still can't figure out who would actually benefit if they are
adopted. My concern is that it would turn out to be developers interested in tearing down historic
structures (part of our history and what makes this place unique and not Anytown, USA) to build more
market rate condos, that few here can actually afford.

Thank you for your work
Karen
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Flle 120300 120301: Articles 10 and 11 - ADOPT THE HPC VERSION
WITHOUT AMENDMENTS

Peggy Nevin to: Alisa Miller 05/08/2012 01:24 PM
From: ) James Michael Buckley <buckleyj@MIT.EDU>
To: "Eric.L.Mar@sfgov.org" <Eric.L.Mar@sfgov.org>, "Mark. Farrell@sfgov org”

<Mark.Farrell@sfgov.org>, "David.Chiu@sfgov.org" <David.Chiu@sfgov.org>,
"Carmen.Chu@sfgov.org" <Carmen.Chu@sfgov.org>, "Christina.Olague@sfgov.org"
<Christina.Olague@sfgov.org>, jane kim <Jane.Kim@sfgov.org>, "Sean.Elsbernd@sfgov.org”
<Sean.Elsbernd@sfgov.org>, "Scott.Wiener@sfgov.org" <Scott. Wiener@sfgov.org>,
"Malia.Cohen@sfgov.org" <Malia.Cohen@sfgov.org>, "John.Avalos@sfgov.org”
<John.Avalos@sfgov.org> '

Cc: "angela.calvillo@sfgov.org” <angela. calvﬂlo@sfgov org>, Mike Buhler <mbuhler@sfheritage.org> -
Date: 05/06/2012 07:27 PM

Subject: . . Articles 10and 11 - ADOPT THE HPC VERSION WITHOUT AMENDMENTS

Supervisors:

As a long-time developer of affordable housing in San Francisco and a former member of the -
Historic Preservation Commission (HPC), I urge you to adopt the changes to Articles 10 and 11
as approved by the HPC. I was able to participate in the initial drafting of the new Articles 10
and 11 while a member of the Commission, and I know that the HPC took pains to hear from
many parties and incorporate their concerns into the draft provisions.

A number of amendments to the HPC version have been proposed that would significantly
weaken preservation restrictions without adding any true additional value. In particular, two
proposed amendments seem to be aimed at a perceived conflict between the needs of affordable
housing and historic preservation in San Francisco’s planning code. However, there is no
evidence that historic preservation interferes with the development of much-needed new
affordable housing in San Francisco. In fact, there are many examples of how preservation of
existing historic structures helps maintain and enhance opportunities for the development of
low-income housing, and the proposed amendments may actually help market-rate housing -
developments move forward that would have a negative effect on low-income housing resources
in the c1ty

My concerns include the following:

- An amendment under Section 1006.6(h) would exempt all “residential projects within
historic districts receiving a direct financial contribution for funding from local, state, or federal
sources for the purpose of providing a subsidized for-sale or rental housing unit.” First, this rule
does not refer to any standard definition of affordable housing, such as that used by the Mayor’s
Office of Housing or by HUD,; instead, it allows for any project with any claim to “subsidy” to be
exempt from historical regulations. This could include, for example, a tax-exempt bond that
requires minimal affordability within a mostly market-rate development, or any market-rate -
project that includes below-market rate housing as part of the city’s inclusionary zonin_g
provision. Second, any project that does offer significant affordability will likely use government
funds that trigger historic preservation review anyway, so this proposed rule will not assist any
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project that has significant affordability.

- Amendment 1004.2(c) 1107(d) requires the Planning Commission to comment on the
consistency of any proposed historic district with “the provision of housing to meet the City’s
Regional Housing Needs Allocation,” and “the provision of housing near transit corridors,” and
“the Sustainable Communities Strategy for the Bay Area.” There is no evidence that historic

" districts negatively impact the city’s ability to meet any of these housing provisions; in reality,
the small areas covered by potential historic districts have a much smaller impact on affordable
housing than most other development decisions, such as approval of market-rate projects that
might crowd out affordable housing opportunities or infrastructure projects that could lead to
higher land values that would negatively impact existing low-income housing. There is no
reason to require higher scrutiny of historic district designations in relation to housing issues than
any other planning decision. :

The housmg-related changes proposed to the original HPC-approved Articles 10 and 11 are _
unnecessary. There is no threat to the development of affordable housing by the operation of the
City’s existing preservation program; since its establishment by Prop J, the HPC has not held up
any affordable housing development and has in fact fostered the development of new housing in
historic buildings, as in CCDC’s Otis St. project. The city’s ongoing survey program continues

to map out potential historic resources before they become obstacles to advanced housing
development projects. No affordable housing advocates have complained about the city’s

historic preservation efforts as an impediment to the production of new below-market rate

housing.

Turge yoﬁ to adopt the procedures for implementing Articles 10 and 11 that the majority of
parties have worked out.

Sincerely,

James Buckley, PhD

Lecturer in Housing

Massachusetts Institute of Technology

" (formerly of BRIDGE Housing and Citizens Housing)

James M. Buckley
Lecturer

MIT Dept. of Urban Studies and Planning

Supes Letter re- Art 10 & 11.docx
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School of |
Architecture ana

Planning
t Massachusetts Department of Urban 77 Massachusetts ~ Cambridge Phone 617-253-7736
Institute Studies and Avenue . Massachusetts . Fax  617-258-85%4
of Technology Planning Room 7-337 021394307 URL https://dusp.mit.edw/
3
March 19, 2012

Supervisors:

As a long-time developer of affordable housing in San Francisco and a former member of the
Historic Preservation Commission (HPC), I urge you to adopt the changes to Articles 10 and 11
as approved by the HPC. I was able to participate in the initial drafting of the new Articles 10
and 11 while a member of the Commission, and I know that the HPC took pains to hear from
many parties and incorporate their concerns into the draft provisions.

A number of amendments to the HPC version have been proposed that would significantly
weaken preservation restrictions without adding any true additional value. In particular, two
proposed amendments seem to be aimed at a perceived conflict between the needs of affordable
housing and historic preservation in San Francisco’s planning code. However, there is no
evidence that historic preservation interferes with the development of much-needed new
affordable housing in San Francisco. In fact, there are many examples of how preservation of
-existing historic structures helps maintain and enhance opportunities for the development of low-
income housing, and the proposed amendments may actually help market-rate housing
developments move forward that would have a negative effect on low-income housing resources
in the city. '

My concéms include the following:

- An amendment under Section 1006.6(h) would exempt all “residential projects within
historic districts receiving a direct financial contribution for funding from local, state, or
federal sources for the purpose of providing a subsidized for-sale or rental housing unit.”
First, this rule does not refer to any standard definition of affordable housing, such as that
used by the Mayor’s Office of Housing or by HUD; instead, it allows for any project with
any claim to “subsidy” to be exempt from historical regulations. This could include, for
example, a tax-exempt bond that requires minimal affordability within a mostly market-rate
development, or any market-rate project that includes below-market rate housing as part of
the city’s inclusionary zoning provision. Second, any project that does offer significant
affordability will likely use government funds that trigger historic preservation review
anyway, so this proposed rule will not assist any project that has significant affordability.

- Amendment 1004.2(c) 1107(d) requires the Planning Commission to comment on the
consistency of any proposed historic district with “the provision of housing to meet the City’s
Regional Housing Needs Allocation,” and “the provision of housing near transit corridors,”
and “the Sustainable Communities Strategy for the Bay Area.” There is no evidence that
historic districts negatively impact the city’s ability to meet any of these housing provisions;
in reality, the small areas covered by potential historic districts have a much smaller impact
on affordable housing than most other development decisions, such as approval of market-
rate projects that might crowd out affordable housing opportunities or infrastructure projects
that could lead to higher land values that would negatively impact existing low-income
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James Buckley
May 6, 2012

housing. There is no reason to require higher scrutiﬁy of historic district designations in
relation to housing issues than any other planning decision.

The housing-related changes proposed to the original HPC-approved Articles 10 and 11 are
unnecessary. There is no threat to the development of affordable housing by the operation of the -
City’s existing preservation program,; since its establishment by Prop J, the HPC has not held up
any affordable housing development and has in fact fostered the development of new housing in
historic buildings, as in CCDC’s Otis St. project. The city’s ongoing survey program continues
to map otit potential historic resources before they become obstacles to advanced housing
development projects. No affordable housing advocates have complained about the city’s
historic preservation efforts as an impediment to the production of new ‘below-market rate

housing.

- Turge youto édopf the procedures for implementing Articlés 10 and 11 that the rﬁajority of
parties have worked out.

Sincerely,
Error! Bookmark not defined.

James Buckley, PhD

Lecturer in Housing
Massachusetts Institute of Technology
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File 120300 & 120301: Articles 10 and 11, May 7th Agenda

Peggy Nevin to: Alisa Miller : 05/08/2012 01:39 PM
From: Susan Brandt-Hawley <susanbh@econet.org>
To: Susan Brandt-Hawley <susanbh@preservationlawyers.com>, angela.calvillo@sfgov.org
Cc: David Chiu <David.Chiu@sfgov.org>, Judson True <Judson.True@sfgov.org>, Scott Wlener

<scott.wiener@sfgov.org>, andres.power@sfgov.org, Christina.Olague@sfgov.org,
chris.durazo@sfgov.org, Eric Mar <Eric.L.Mar@sfgov.org>, Nickolas.pagoulatos@sfgov.org, Malia
Cohen <Malia.Cohen@sfgov.org>, megan.hamilton@sfgov.org, Jane Kim <jane.kim@sfgov.org>,
April.Veneracion@sfgov.org, John Avalos <John.Avalos@sfgov.org>,
raquel.redondiez@sfgov.org, David Campos <david.campos@sfgov.org>,
hillary.ronen@sfgov.org, Mark Farrell <Mark.Farreli@sfgov.org>, Rick Caldeira
<Rick.Caldeira@sfgov.org>, Sean Elsbernd <Sean.Elsbernd@sfgov.org>,
olivia.scanlon@sfgov.org, Carmen Chu <Carmen.Chu@sfgov.org>, Katy. Tang@sfgov.org,
john.rahaim@sfgov.org, Tim.Frye@sfgov.org, Charles Chase <c.chase@argsf.com>, kate stacy
’ : <Kate.Stacy@sfgov.org>, Dennis Herrera <0|tyattorney@sfgov org>, bill.wycko@sfgov.org
Date: 05/07/2012 11:05 AM
Subject: Articles 10 and 11, May 7th Agenda

Good morning.

Please consider this letter to President Chiu and the Board of Supervisors regardmg CEQA
review required for proposed amendments to Articles 10 and 11.

Please feel free to contact me to discuss the issues raised. Thank you.

Susan Brandt-Hawley '

Brandt-Hawley Law Group

707.938.3900

preservationlawyers.com

Brandt-Hawley Letter re Articles 10 and 11 May 7'12.pdf

J
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Brandt-Hawley Law Group

Chauvet House « PO Box 1659
Glen Ellen, California 95442
707.938.3900 « fax 707.938.3200
preservationlawyers.com

May 7, 2012

The Honorable David Chiu, President
and Members of the Board of Supervisors
City of San Francisco

via email

Subject: May 8% Agenda
Items 22 and 23 :
Proposed Amendments of Planning Code Articles 10 and 11
CEQA Violations '

Dear President Chiu and Supervisors:

On behalf of The Prop | Committee, an unincorporated association of
individuals and organizations that support the enforcement of Proposition ] and the
requirements of the City Charter, I respectfully request that the Board postpone its
consideration of revisions to Articles 10 and 11 of the Planning Code pending
 compliance with CEQA. '

The Planning Department has proposed that this Board find that significant
amendments now proposed to Articles 10 and 11 are exempt from environmental
review under CEQA Guideline section 15060(c)(2). This Guideline encompasses
activities that “will not result in a direct or reasonably foreseeable indirect physical
change in the environment.”

Environmental review is indeed pointless for projects causing no physical
changes to the environrhent. But that is not the case here. CEQA “projects” include
not only obvious physical activities like proposals for construction or demolition,
but also the adoption of municipal codes and regulations that indirectly affect
developmentapprovals. These include actions like the “enactment or amendment of
zoning ordinances and the adoption and amendment of General Plans or elements
..." (CEQA Guideline § 15378 (a).)

This Board’s approval of Planning Code amendments to Articles 10 and 11
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Letter to Board of Supervisors
March 7, 2012
- Page 2

intended to regulate discretionary development permits will have indirect
environmental impacts. The proposed amendments inarguably reduce protections
to historic resources and therefore have reasonably foreseeable, potentially
significant indirect physical impacts — just like an amendment to zoning controls or
to the General Plan.

Please do not approve and instead remand these proposed amendments to
the Planning Department to prepare environmental review as required by CEQA, to
consider impacts and feasible mitigations and alternatives.

Proposed amendments that have potentially significant impacts include:

#1. Section 1006.6(h) -- Exemption for Drorects with a subsidized for-sale or
rental housing unit.

This proposed amendment requires the Historic Preservation Commission to
exempt from all preservation review standards “residential projects within historic
districts receiving a direct financial contribution for funding from local, state, or
federal sources for the purpose of providing a subsidized for-sale or rental housing
unit” meeting certain requirements.

The Charter provision creating the HPC provides that: “The Historic

Preservation Commission shall approve, disapprove, or modify certificates of
appropriateness for work to designated landmarks or within historic districts.*

The fact that a housing project has qualified for funding does not mean that it
cannot also negatively impact historic resources. This proposed exemption of
unknown numbers of historic properties and districts from preservation standards
may result in adverse physical impacts to historic resources.

#2. Sections 1004.3 and 1107(e) -- Written vote of owners required for

designation of Historic Districts & Conservation Districts.

Proposed amendments require the Planning Department to conduct a written

~ vote or survey of all owners and occupants in a proposed historic district (Art. 10) ;
or conservation district (Art. 11) and require the Board of Supervisors to consider a
tabulation of the votes before taking action on the proposed district.

These amendments single out historic preservation for disparate treatment,
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Letter to Board of Supervisbrs
March 7, 2012
Page 3

{

as other zoning changes in the City are not subject to written vote. The amendments
impose a significant new procedural hurdle to designation of new historic or
conservation districts. Failure to designate worthy districts thwarts protections to
historic resources and leads to adverse physical impacts. In addition to significant
and unanalyzed expense to the Planning Department, this requirement could also
cause time limits provided in other parts of Article 10 to be exceeded by delaying
the issuance of a demolition or alteration permit while designation is pending.

#3. Sections 1006.6(b) and 1111.6(b) -- “Local 111ternretat10ns" of the
Secretary of the Interior’s Standards.

Amendments to these sections would require local interpretations of the
federal Secretary of the Interior’s Standards. These interpretations are to be adopted
by both the HPC and the Planning Commission, and if either body fails to act within

- 180 days of its hearing on such standards, its failure to act is deemed approval. This
could lead to inappropriate standards if time runs out. The federal Standards are
recognized by CEQA and cannot be weakened by a local interpretation; to the extent
these amendments attempt to do so, they also weaken protectlons to historic

~ resources and require CEQA review.

#4. Section 1111.7(b) -- Reducing Drotections for Contributory Buildings
proposed for demolition.

This amendment provides that as to the demolition of contributory buildings
from which no transfer of development rights (TDR) have occurred, cumulative
impacts of demolition may only be considered if the demohtlon would substantially

diminish district integrity.

This new limitation on the review authority of the HPC would weaken
existing oversight and could result in impacts to individual historic resources.

#5. Section 1004.1 - Landmark and historic district nominations. .
This amendment deletes language approved by the HPC that would allow
members of the public to nominate landmarks and historic districts. If only

property owners and the Planning Department can nominate properties for listing,
many deserving properties may not be listed and thus would be unprotected
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Letter to Board of Supervisors
March 7, 2012
Page 4

#6. Sections 1004.2(c) and 1107(d) - Requirement for Planning
Commission review of Historic Districts and Conservation Districts for
consistency with vague reglonal housing anls

These amendments require the Planning Commission to comment on the
consistency of any proposed historic district (Art. 10) or conservation district (Art.
11) with “the provision of housing to meet the City’'s Regional Housing Needs .

- Allocation,” “the provision of housing near transit corridors,” and “the Sustainable
Communities Strategy for the Bay Area.” '
) _

The Planning Commission is not required to consider these planning goals
when it rezones other areas of the City. This proposal singles out historic
preservation for disparate treatment and imposes an additional hurdle on
designation of historic/conservation districts that may reduce such protections.

#7. Sections 1005(e)(4) and 1110(a) -- Exemptlng streets and sidewalks
from protection,

These amendments exempt from HPC review and protection improvements
to sidewalks and streets; including sidewalk widening, accessibility, and bulb-outs,
on landmark sites and in historic districts unless streets and sidewalks are
specifically called out as character-defining features in the designating ordinance.

This exemption eliminates HPC analysis of potential adverse impacts of such
“improvements” on the integrity of landmarks and historic districts, and would
adversely impact existing landmarks and historic districts that were designated ata
time when such features were not “called out” in the designating ordinance. ‘

_ Examples of “improvements” that may not be subject to HPC review under

" this amendment could include: AT&T utility cabinets on sidewalks, the replacement
of existing light posts and fixtures with incompatible ones, removal of street trees or
other landscaping features, cobblestone paving and historic glass sidewalk lights,
Another example is street repair work in the Jackson Square Historic District.
Because the area was built on bay fill and the water table is close to the surface,
street repairs require special precautions to prevent damage to historic buildings.

#8. Section 1006 -- Limiting the HPC’s Charter authority.

Under this amendment, a Certificate of Appropriateness Would only be
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Letter to Board of Supervisors
March 7, 2012
Page 5

required for “work affectmg the character- deﬁnmg features” called outin the
designating ordinance. '

" The Charter provision creating the HPC provides that: “The Historic
Preservation Commission shall approve, disapprove, or modify certificates of
appropriateness for work to designated landmarks or within historic districts.” Its
decisions involve a determination as to whether proposed work “affects the
character defining features” of a building or district.

This amendment may be interpreted to allow a pre-determination for each
application before it gets to the HPC for a Certificate of Appropriateness as to (1)
what are the character-defining features, and (2) whether the proposed work would
“affect” them. This could shift the authority to make these determinations from the
HPC to the Planning Department staff, and significantly and improperly limit the
Charter authority given to the HPC and weaken existing protections.

Of particular concern is the fact that many existing landmarks and historic
districts were designated at a time when such features were not required to be -
“called out” in the designating ordinance. In particular, contributory resources in
historic districts may not have been described in this manner. -

Kkk
The proposed amendments to Articles 10 and 11 of the Planning Code are
discretionary actions that may have significant physical environmental impacts.
They are not within the scope of CEQA Guideline section 15060(c)(2) that only
exempts activities that “will not result in a direct or reasonably foreseeable indirect

physical change in the environment.” The amendments must receive CEQA review
before approval is considered by the Board of Supervisors.

Thank you.
Sincerely,

Susan Brandt-Hawley

cc:  Angela Calvillo, Clerk of the Board of Supervisors
Dennis Herrera, City Attorney
Kate Stacy, Deputy City Attorney
Bill Wycko, Environmental Review Officer
Mike Buhler Executive Director, San Francisco Architectural Heritage
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Re: Issues Re: Articles 10 & 11 and NEPA Review/55 Laguna Approvals [BOS Files
120300 & 120301, Pianning Cases 2004.0773EIMTZC & 2011.0450C and SOTF
Complaint 12027] [

Sheliey P Caltagirone to: Cynthia Servetnick
Alisa.Miller, Andrea.Ausberry, andrew.wolfram, anthony_veerkamp, awmartinez,

05/08/2012 10:53 AM

Cec: bill.wycko, Board.of.Supervisors, "Carmen.Chu", cdamkroger, cheitzman,

Christina.Olague, cwu.planning, c.chase, Supervisor David Campos, David.Chiu,

To clarify, the HPC wili only be rewewmg the CofA at the May 16th hearing. The Section 106 review w1l|
take place at a later date not yet determined.

Shelley Caltagirone
Preservation Planner, NW Quadrant
Planning Department, City and County of San Francisco
1650 Mission Street, Suite 400
San Francisco, CA 94103

' (415) 558-6625

Cynthia Servetnick <cynthia.servetnick@gmail.com>

Cynthia Servetnick
<cynthia.servetnick@gmail.co
m>

05/08/2012 09:06 AM

To‘

David.Chiu@sfgov.org, scott.wiener@sfgov.org, "Supervisor
Eric L. Mar" <Eric.L.Mar@sfgov.org>,
Malia.Cohen@sfgov.org, Christina.Olague@sfgov.org,
Mark.Farrell@sfgov.org, "Carmen.Chu"
<Carmen.Chu@sfgov.org>, jane. kim@sfgov.org,
"Sean.Elsbernd" <Sean.Elsbernd@sfgov.org>, Supervisor

- David Campos <david.campos@sfgov.org>,

cc

John.Avalos@sfgov.org

awmartinez@earthlink.net,
andrew.wolfram@perkinswill.com, c.chase@argsf.com,
RSEJohns@yahoo.com, cdamkroger@hotmall com,
karlhasz@gmail.com, diane
<diane@johnburtonfoundation.org>,
planning@rodneyfong.com, cwu.planning@gmail.com,
rm@well.com, wordweaver21@aol.com,
plangsf@gmail.com, mooreurban@aol.com,
hs.commish@yahoo.com, Linda Avery : -
<Linda.Avery@sfgov.org>, Board.of.Supervisors@sfgov.org,
"john.rahaim” <john.rahaim@sfgov.org>,

‘Eugene.Flannery@sfgov.org, rick.caldeira@sfgov.org,

Alisa. Miller@sfgov.org, Andrea.Ausberry@sfgov.org,

- olson.lee@sfgov.org, marlena.byrne@sfgov.org,

Subject

bill. wycko@sfgov.org, Tina Tam <Tina.Tam@sfgov.org>,
Tim.Frye@sfgov.org, Shelley.Caltagirone@sfgov.org,
mwdonaldson@parks.ca.gov, Iwoodward@parks.ca.gov,
ddutschke@parks.ca.gov, Emest.Molins@hud.gov,
anthony_veerkamp@nthp.org,
cheitzman@californiapreservation.org,
mbuhler@sfheritage.org,
sfpreservatlonconsortlum@yahoogroups com,
Save_UCBE_Laguna_St Campus@yahoogroups com,
sotf@sfgov.org

Issues Re: Articles 10 & 11 and NEPA Review/55 Laguna
Approvals [BOS Files 120300 & 120301, Planning Cases
2004.0773EIMTZC & 2011.0450C and SOTF Complaint
12027] .
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o |20 300
———————— orwarded message —-—--—- i
From: Cynthia Servetnlc?( <cynthia.servetnick@gmail. com> . : f @G 56 {
Date: Tue, May 8, 2012 at 9:06 AM
Subject: Issues Re: Ardicles 10 & 11 and NEPA Review/55 Laguna Approvals [BOS Files 12"&’5&1
Cases 2004.0773E!MTZC & 2011.0450C and SOTF Complaint 12027] _ BURRU O

- Tor David.Chiu@sfgov.org, scott.wiener@sfgov.org, "Supervisor Eric L. Mar" <Eric.L. Mar@sfgov org>

Malia.Cohen@sfgov.org, Christina.Olague@sfgov.org, Mark.Farreli@sfgov.org, "Carmgn. Gh

20301, _El_anniﬂg

<Carmen.Chu@sfgov.org>, jane.kKim@sfgov.org, "Sean.Elsbernd" <Sean. Elsbernd@sfg{)v org> LSuper\(/lé’orDEWId g
Campos <david.campos@sfgov.org>, John.Avalos@sfgov.org - =
Cc: awmartinez@earthlink.net, andrew.wolfram@perkinswill.com, c.chase@argsf. com_R"SE ohns@ygﬁoo com = ‘31,-

. cdamkroger@hotmail.com, karlhasz@gmail.com, diane <dlane@10hnburtonfoundatlon org>, plannmg@rodnpyfonggm,

cwu:planning@gmail.com, rm@well.com, wordweaver21@aol com, plangsf@gmail:com, mooreurban@aolfcmm vag

o
<
o

hs.commish@yahoo.com, Linda Avery <Linda.Avery@sfgov.org>, Board of Supervisors@sfgov.org, "John rahair
<john.rahaim@sfgov.org>, Eugene.Flannery@sfgov.org, rick.caldeira@sfgov.org, Alisa.Miller@sfgov. org, o
" Andrea.Ausberry@sfgov.org, olson.lee@sfgov.org, marlena.byrne@sfgov.org, bill. wycko@sfgov.org, Tina &am
<Tina. Tam@sfgov.org>, Tim.Frye@sfgov.org, Shelley.Caltagirone@sfgov.org, mwdonaldson@parks.ca.gay,
lwoodward@parks.ca.gov, ddutschke@parks.ca.gov, Ernest.Molins@hud.gov, anthony_veerkamp@nthp.érg, 2
cheitzman@californiapreservation.org, mbuhler@sfheritage.org, sfpreservationconsortium@yahoogroups.com, -
~ Save_UCBE_Laguna_St_Campus@yahoogroups.com, sotf@sfgov.org :

Dear President Chiu and Membefs of the Board:

" Next week on May 16th, the Historic Preservation Commission (HPC) will hear an informational presentation on the 55
Laguna Mixed Use Project (Project). According to the Mayor's Office of Housing (MOH), the HPC may make comments
on the design of the Project and convey their comments to the Plarining Commission. The HPC will also hold a-hearing fo
take action on two items--the Certificate of Appropriateness and the Section 106 Review and Comment. However, under
the National Environmental Policy Act (NEPA) an agency shall not issue any approvals or consents for agreements or
arrangements directly related to the Project, or take any other major federal actions in connection with it until the
Environmental Impact Statement (EIS) is completed. The Project requires an EIS because it involves substantial adverse
impacts to historical resources that cannot be mitigated--the demolition of two contributing buildings to the San Francisco
State Teachers College National Register Historic District (District), the loss of the integrity of the District, and the potential
loss of a contributing district to a discontiguous group of related California Register of Historical Resources-eligible State
Teacher's College campuses/districts, are all part of the Project description.

To date, the City has not circulated an environmental document on either the proposed Amendments to Articles 10 & 11

of the Planning Code (Amendments) or the revised Project for public comment. Therefore, the HPC will not have the
benefit of reviewing said environmental documents before taking the aforementioned actions. Herein, we raise broad
concerns regarding the NEPA/National Historic Preservation Act (NHPA) Section 106 process and the California
Environmental Quality Act (CEQA) process for both the Amendments and the Project [BOS Files 120300 & 120301,
Planning Cases 2004.0773EIMTZC & 2011.0450C and SOTF Complaint 12027],-and we reserve the right to raise
additional issues. The District is in immediate danger as demolition and construction associated with the Project are
tentatively scheduled to commence in Summer-Fall 2012. The proposed Amendments will affect the Project by lessening
the standards of review which may unlawfully and adversely impact the Project. The concurrent approval process for the
Amendments and the Project appear to constitute piecemealing under NEPA and CEQA. :

We are particularly concerned about the following issues regarding the proposed Amendments as they may adversely
impact the Project:

1) The proposed new limitations on the authority of the Historic Preservation Commission to review proposed alterations
"in historic districts and conservation districts. « The proposed amendments conflict with specific language in the voter

approved City Charter (Prop J) that mandates HPC review of all work within historic districts and conservation

districts. - Articles 10 and11 cannot limit this authority. :

2) The requirement for the Plannlng Department to develop and the Planning Commission to adopt-"local
interpretations” of the Secretary of the Interior's Standards. « Not only is this inconsistent with the independent authority
given the HPC by the City Charter (Prop J) to review all proposed changes to landmarks and districts, but this requirement
constitutes an “unfunded mandate.” No analysis has been done of the cost and staff time of complying with this
requirement. « The Secretary’s Standards are the nation’s standard for a sound preservation program and have been
used by the HPC and the previous Landmarks Preservation Advisory Board for over 25 years. The Secretary’s Standards
for rehab are broad and have fiexibility. Supervisor Wiener has not demonstrated why. “local interpretations” of these

standards are necessary.
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3) The proposed “exemption” from p:servation requirements for affordable housn.y projects until it can be further

studied. « The proposed legislation exempts all “residential projects within historic districts receiving a direct financial
_confribution for funding from local, state, or federal sources for the purpose of providing a subsidized for-sale or rental

housing unit.” This is an entirely new definition for “affordable housing” that has not been considered by the HPC or the

Planning Commission and does not require a showing of economic hardship. * Supervrsor Wiener has yet to demonstrate
. that historic preservaition adversely impacts-“affordable housing.”

San Francisco developers have been successfully adapting and reusing historical resources for housing in compliance
with the Secretary of the Interior's Standards for many years. There is no reason to weaken preservation law in the City
now. A short—list of such projects follows:

http://fr. wikipedia.org/wiki/Fichier:Southern Pacific Hospital (San_Francisco).JPG (Former Southern Pacific Company
Hospital, National Register Historic District No. 89000319, Local Landmark No. 191)
hitp://www.sanfranciscocondomania.com/area/BUENA-VISTA-PARK. php (Former St. Joseph's Hospital, Natronal
Register No. 85001016)

hitp://www.noehill. com/sf/landmarks/nat1986000148 asp (Former YMCA Hotel, National Register No. 86000148 )
http://www.ridingcompany.com/content/representative-projects/san-francisco-and-peninsula/shriners-childrens-
hospital.html (Former Shriner's Hospital, Local Landmark No. 221)
hitp://www.vmwp.com/projects/notre-dame-senior-housing: php (Former Notre Dame School, Local Landmark No. 137)
http://www.noehill.com/sf/landmarks/sf067.asp and http://www.noehill.com/sf/landmarks/sf068.asp (Former Tanforan
Cottages, Local Landmarks Nos. 87 and 68) '

Also see:
http://www.friendsof1800.0rg/ADVOCACY/ucextension.htmi (Former San Francrsco State Teacher's College, National
Register Historic District No. 07001391)

The proposed Amendments are not ready for a vote. Please continue ltems 22 and 23 on today;s agenda until the
outstanding issues raised by the preservation community can be resolved.

- Sincerely,

Cynthia Servetnick, Director
Save the Laguna Street Campus

In addition to the below-linked documents, which were provided to the Clerk of the Board on a disc, we hereby incorporate

the the following decuments by reference into this email: 1) the administrative record for the 55 Laguna Mixed Use Project

(Planning Case 2004.0773EIMTZC and 2011.0450C); 2) the administrative record for the proposed Amendments to

Articles 10 & 11 of the Planning Code (BOS Files 120300 & 120301); 3) the administrative record for Sunshine Ordinance

Task Force Complaint 12027; and 4) the administrative record and all documents and records of court proceedings

associated with the Save the Laguna Street Campus v. City and County of San Francisco, A.F. Evans Development Co.
and the Regents of the University of California (Case No. CPF-08-508277 and Civil No. A-124531).

@
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ADMIN RECORD:

[BOS Files 120300 & 120301 and Planning Cases 2004.0773EIMTZC & 2011.0450C]

249

No. Date Document Link .
1 5/8/12 Art 10 BOS Packet https://www.box.com/shared/static/1513d77e73cfSd359672.pdf
2 5/8/12 Art 11 BOS Packet https://www.box.com/shared/static/fcf195¢0c685c7dfef52 pdf
3 5/7/12 Art 10 + 11 Joint SFAH, CPF, NTHP Comments https://www.box.com/shared/static/ceelabcfd95f048a25e3 pdf
4 5/3/12 . Art 10 + 11 StLSC Commients https://www.box.com/shared/static/7d4ec503f2e484b68e65.pdf
S S/2/12 Art 10 + 11 PC Chart https://www.box.com/shared/static/0ea5e914815a966a319b.docx
6 5/2/12 SOTF Complaint - SFAH Emails https://www_ box.com/shared/static/7e22e70df279b513cd04. pdf
7 4/30/12 Art 10 + 11 SFPC Letter https://www.box.com/shared/static/49924051239fhe1c8198.pdf
8 4/30/12  Art 10+ 11 SFAH Chart https://www.box com/shared/static/0fb476b97b83008452a7. pdf
E} 4/30/12  SOTF Complaint - SFPC Letter https://www.box.com/shared/static/6e8718370fdfb6a4976d.pdf
10 4/30/12 SOTF Complaint - SFAH Letter hf:tps://www,box.com/shared[stati;/07d0e3903f289733ece5.pdf
11 4/30/12 SOTF Complaint - BOS LU Caption Notes https://www.box.com/shared/static/abcb1cD62b5475757575.doc
12 4/27/12  SOTF Complaint https://www.box.com/shared/static/b6d239b9eB8dffedbda2.pdf
13 4/24/12 Community Mtgs Notice https://www.box.com/shared/static/8370239732a2e32869d2.pdf
14 4/24/12  SHPO-DOE Letter . https://www.box.com/shared/static/5febd0b16ac025e81ded. pof
15 4/24/12  'MOH-SHPO Letter - Sec 106 ~ https://www.box.com/shared/static/ae23e588ca59be3e0629.pdf
16 4/23/12 Public Outreach https://www.box.com/shared/static/f7491cf15132¢d85f91e.docx
17 4/20/12°  APE Definition - https://www.box.com/shared/static/83fad77590d45ae100bb.docx
18 . 4/20/12 Description of Undertaking (NEPA) https://www.box.com/shared/static/62982633f84b83 eSce08.docx
19 4/16/12 Natice of HPC Sec 106-CofA Hearing (5-16-12) https://www.box.com/shared/static/48c8ca565a854ddb2570.pdf
20 4/16/12 MOH Emails on 5-16-12 HPC Hearing (NEPA} https://www.box.com/shared/static/2d2821888b6e50dce9cs.dorx
21 4/13/12 SOTF Complaint - SHPO Letter : https://www.box.com/shared/static/eb8d14894c082e8375a6.ndf
22 - 4/12/12 UDAT Comments https://www.box.com/shared/statie/f718a6f4797943abeeee.pdf
23 4/3/12 MOH-SHPO Letter - Sec 106 https://www.box.com/shared/static/dd9d7721{1b8c582620b.pdf
24 3/29/12 Revised HPSR - Sec 106 https://www box.com/shared/static/03fc2742h5¢104bf3783.pdf
25 3/27/12 VerPlanck Letter - Sec 106 https://www.box.comy/shared/static/a6d597290c8bcal298b8.doc
26 3/26/12  APE Comments - Sec 106 https://www.box.com/shared/static/a114353032f8dcc2db97 docx
27 3/23/12 SHPO Submittal - Sec 106 https://www.box.corn/shared/static/bd40fo16661f48cb87be.pdf
28 ' 3/13/12 UDAT Comments https://www.box.com/shared/static/95d7332220a837f46992.pdf
29 3/13/12 APE Graphic - Sec 106 hitps.//www.box.com/shared/static/h3eeaatBac5ch25af07e.ipg
30 3/9/12 Consulting Party Status Request hitps://www.box.com/shared/static/15b41f5655edbf508e27.docx
31 2/14/12 Final Scoping Report (NEPA) https://www.box.com/shared/static/9e79d6¢4370b647182a4.pdf
32 1/18/12 " StLSC Scoping Comments (NEEA) https://www.box.com/shared/static/cbS2e8fef7b895da80eS.pdf
33 12/20/11  StLSC Sec 106 Part Letter https://www.box.com/shared/static/5972de9cb4ff56e2c409.pdf
34 12/19/11 Project Summary {NEPA) hitps://www.box.com/shared/static/79bc6d178b89acl7a4b5.pdf
35 12/19/11  Site Plan (NEPA) httgs:((www.box.com[sharedL’s':atic[954fic773fdaesch0e7.'gg
.36 12/16/11 Mercy Housing RFP (NEPA) https://www.box.com/shared/static/fbb0a0da51941¢57b57a.pdf
37 12/7/11 Art 10+ 11 SHPO Letter https://www.hox.com/shared/static/821157b2cca3d38b1250. pdf
38 12/7/11 SOTF Complaint - SHPO Letter httgs:[[wvfw.box.comzshared[static[éeSOZZB56fcfea4824f0.gdf
39 12/5/11  NOt (NEPA) https:/fwww.box.com/shared/static/19a03448a3f04013d496.pdf
40 9/14/11  StLSC CU Appeal httgs:[[www.box..corn[shared{static(b6732d59blae2878bb58.gdf
41 8/4/11 StLSC Planning Letter https://www.box.com/shared/static/abe4b39463e55ff043d3.pdf
42 8/4/11 StLSC CU Appeal https://www.box.com/shared/static/d5b9ef22e027d7f1c294.pdf
43 1/19/11 Planning LOD - httpsé://www.box.com/shared/static/34701a049e319293128b.pdf
a4 1/4/11 StLSC Apt Dist Letter https://www.box.com/shared/static/3015e72358a9de29991b.pdf
45 12/14/10  StLSC Apt Dist Letter https://www.box.com/shared/static/8d3c202acaf1a6abdf95. pdf
46 10/20/09 Cal Gov Code § 14671.2, 2010 httgs:([www.box.com[shared/static{0195b66f75e3ab7eb1cf.rtf
47 11/4/08 Prop J (Final) https://www.box.com/shared/static/70319fdb62120b0fe391.pdf
48 9/18/08 Regents Mtg https://www.box.com/shared/static/5d4297e178d500e49d00. pdf
49 9/18/08 Regents Findings ) ) https://www.box.com/shared/static/86ee6e3734b552¢c4a5bf.pdf |
50 8/13/08 UC PRA, Holmes-Culley, RFP, Fact Sheet, Capacity Study, Deed hngs:[{www.bnx.com[shared[static[94f5e1556b7a77e1e085.Qdf
51 8/13/08 UC PRA 2, Background, Sublease, RFQ. https://www.box.com/shared/static/943c8300ef49a41b4cf6.pdf
52 7/29/08  Propl (Proposed) htips://www box.com/shared/static/8flede5c54eibdaeeced.pdf
53 4/1/08 Preservation Bulletins https://www.box.com/shared/static/27b376ca0170d735735f.pdf
54 3/31/08 NEPA-NHPA Review Letter https://www.box.corn/shared/static/5219428243750b3c332b.pdf
55 3/25/08  HUD Email https://www.box.com/shared/static/f8c5a50ed00fofddeef.docx
56 3/4/08 Public Comment https://www.box.com/shared/static/1b94ce9a92af392fd06f.pdf
57 3/4/08 SFAH Comments (CEQA) https://www.box.com/shared/static/f55592348b85682497b2 pdf
58 3/4/08 MPA 1 of 3 {CEQA) https://www.box.com/shared/static/4f8813d289b3718d565f.pdf
59 3/4/08 MPA 2 of 3 (CEQA) https://www.box.com/shared/static/469b6a5fch96e972515b. pdf
60 3/4/08 MPA 3 of 3 (CEQA) https://www.box.com/shared/static/7267297373c4bebfc9ce.pdf
61 1/7/08 National Register Nomination (w/out photos) and Listing (SHPO) https://www, hox.com/shared/static/eBeb13522{883f705194.pdf
62 7/30/07  SFAH Comments (CEQA) ' .https://www.box.com/shared/static/dff02483d07bc99aa084.pdf
63 6/14/07 SFAH.Comments {CEQA) https://www.box.com/shared/static/Saf02d370aecec3035ad.pdf
64 5/1/07 Public Comment (CEQA) https://www.box.com/shared/static/8ea085b280725d6d11b4.pdf
65 4/13/07 UC Letter https://www.box.com/shared/static/12624260f1df76067012.pdf
66 3/14/07 SHPO Letter (CEQA) https://www.box.com/shared/static/c9c6a41311fd2560c7a5.dog
67 1/19/07 Programmatic Agreement - https://www.box.com/shared/static/ff807fa0f43fc9aed117.pdf
68 10/4/06 Conflict of Interest Email httos://www box.com/shared/static/a06a7bf072d%eBe5eb47.docx
69 8/4/05 San Franciscans for Livable Neighborhoods bttps://www.box.com/shared/static/da80697d0b99daS1ec30.pdf



70
71
72
73

/6)29/05_

4/1/05
2/5/04
1/20/80

RE Research

HVNA

CA-RP Manual

63 AGO 132 (1980 WL 96811)
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https://www.box.com/shared/static/datbaif8b49c6a00c6fc.dock
https://www.box.com/shared/static/07f6d711c49fb3c5d864.pdf
https://www.box.com/shared/static/8dfcSa798b21cf48bf33.pdf

hitps://www.box.com/shared/static/10feb84fccObh7610d89.doc
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Articles 10 and 11 - protect Golden Gate Park! Keep the Secretary of the
Interior Standards.

Board of Supervisors to: Alisa Miller ' ‘ 05/04/2012 02:29 PM
From: "Golden Gate Park Preservation Alliance” <ggppa@earthlink.net>
To: "Carmen Chu" <Carmen.Chu@sfgov.org>, “Christina Olague” <c_olague@yahoo.com>,

<Christina.Olague@sfgov.org>, <Board.of. Supervisors@sfgov.org>, <David.Campos@sfgov.org>,
<David.Chiu@sfgov.org>, <Eric.L.Mar@sfgov.org>, <John.Avalos@sfgov.org>,
<Sean.Elsbermnd@sfgov.org>, "Supervisor Jane Kim" <Jane.Kim@sfgov.org>, "Supervisor Malia
Cohen" <Malia.Cohen@sfgov.org>, "Supervisor Mark Farrell" <Mark. Farrell@sfgov org>,

<Scoit.Wiener@sfgov.org>,
Date: 05/03/2012 10:30 PM
Subject: Articles 10 and 11 - protect Golden Gate Parkl Keep the Secretary of the Interior Standards.

Supervisors, :

Golden Gate Park is a treasure that must be preserved for future generations of San

Franciscans to enjoy as it was designed and as it has been enjoyed for 140 years - as a

landscape park where everyone can escape urban stress. As one of the last, large remaining

contiguous pieces of open space in San Francisco, it has also become precious habitat for our
wildlife. - ' '
_Unfortunately, the Park is often vxewed as empty land, just waiting for the pet projects that
crop up every few years. In 1915 the Panama Pacific Exposition ‘would have destroyed most of
the parkland; in the early 1950's freeways were planned to run through the Park. (see the
attached pictures.) Today the threat is from the Beach Chalet soccer fields, with over 7 acres
of artificial turf and 150,000 watts of night lighting, right next to Ocean Beach --where families
go to enjoy the sunset, to sit by fires on the beach or to enjoy the dark night sky.

We are concerned that any weakening of historic preservation standards in San Francisco will
“result in the further commercial development and degradation of Golden Gate Park. We are
especially concerned about the proposed local interpretations of the Secretary of the Interior's
Standards. Cultural Iandscapes are important and add value to our c1ty -- both for its citizens
and for the tourists whom we are constantly courting. : ‘
Therefore, we are asking that you eliminate the requirement for the Plannlng Department to
develop -- and the Planning Commission to adopt -- “local interpretations” of the Secretary of
the Interior's Standards.- The Secretary’s Standards are the nation’s standard for a sound
preservation program and have been used by the HPC and the previous Landmarks
Preservation Advisory Board for over 25 years. The purpose of having standards is to provide a
framework for protecting our precious heritage for future generations.

Please consider protecting our parkland in all of the deliberations on Articles 10 and 11, __
Please do not approve the Wiener amendments until the outstanding issues have been
resolved. And above all, please protect Golden Gate Park!

Sincerely, :

Katherine Howard, ASLA

Golden Gate Park Preservation Alliance freeways.jpg 1915 expostion - GGP.jpg
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Fw: Joint comments by historic preservation organizations re Articles 10 & 11
of the Planning Code [May 8, 2012, Agenda ltems 22 & 23]

Rick Caldeira . to: Alisa Miller 05/07/2012 01:03 PM
For file. .
~— Forwarded by Rick Caldeira/BOS/SFGOV on 05/07/2012 01:05 PM —
From: Mike Buhler <MBuhler@sfheritage.org>
To: "angela.calvillo@sfgov.org" <angela.calvillo@sfgov.org>
Cc: "David.Chiu@sfgov.org” <David.Chiu@sfgov.org>, "Judson.True@sfgov.org"

<Judson.True@sfgov.org>, "scott.wiener@sfgov.org" <scott.wiener@sfgov.org>,
"andres.power@sfgov.org” <andres.power@sfgov.org>, "Christina.Olague@sfgov.org”
<Christina.Olague@sfgov.org>, "chris.durazo@sfgov.org" <chris.durazo@sfgov.org>,
"Eric.L.Mar@sfgov.org" <Eric.L.Mar@sfgov.org>, "Nickolas.pagoulatos@sfgov.org"
<Nickolas.pagoulatos@sfgov.org>, "Malia.Cohen@sfgov.org” <Malia.Cohen@sfgov.org>,
"megan.hamilton@sfgov.org" <megan.hamilton@sfgov.org>, "jane.kim@sfgov.org™
<jane kim@sfgov.org>, "April.Veneracion@sfgov.org" <April.Veneracion@sfgov.org>,
"John.Avalos@sfgov.org” <John.Avalos@sfgov.org>, "raguel.redondiez@stgov.org"
<raquel.redondiez@sfgov.org>, "david.campos@sfgov.org"” <david.campos@sfgov.org>,
“hillary.ronen@sfgov.org” <hillary.ronen@sfgov.org>, "Mark.Farrell@sfgov.org"
<Mark.Farreli@sfgov.org>, "Rick.Caldeira@sfgov.org" <Rick.Caldeira@sfgov.org>,
"Sean.Elsbernd@sfgov.org" <Sean.Elsbernd@sfgov.org>, "ofivia.scanlon@sfgov.org"
«<olivia.scanlon@sfgov.org>, "Carmen.Chu@sfgov.org" <Carmen.Chu@sfgov.org>,
"Katy.Tang@sfgov.org” <Katy.Tang@sfgov.org>, "john.rahaim@sfgov.org" :
<john.rahaim@sfgov.org>, "Tim.Frye@sfgov.org" <Tim.Frye@sfgov.org>, "c.chase@argsf.com”
<c.chase@argsf.com>, Courtney Damkroger <cdamkroger@hotmail.com>, "awmarch@mac.com”
<awmarch@mac.com>, "Wolfram, Andrew" <Andrew.Wolfram@perkinswill.com=>,
"karlhasz@gmail.com" <karlhasz@gmail.com>, "rsejohns@yahoo.com" <rsejohns@yahoo.com>,
"diane@johnburtonfoundation.org” <diane@johnburionfoundation.org>, Cindy Heitzman
<cheitzman@californiapreservation.org>, Brian Turner <Brian_Turner@nthp.org>, Sarah Karfinsky
<skarlinsky@spur.org> :

Date: 05/07/2012 08:07 AM

Subject: - Joint comments by historic preservation organizations re Articles 10 & 11 of the Planning Code

[May 8, 2012, Agenda ltems 22 & 23]

Good morning Angela — Attached please find joint comments submitted by San Francisco Architectural
Heritage, California.Preservation Foundation, and National Trust for Historic Preservation regarding
proposed amendments to Articles 10 and 11 of the Planning Code (Wiener, Olague), which is scheduled
for review by the Board of Supervisors tomorrow. The undersigned organizations are requesting specific
revisions to conform Supervisor Wiener’s proposed amendments to the recommendations of the '
Historic Preservation Commission. Thanks for your consideration. '

Mike Buhler
Executive Director
~ San Francisco Architectural Heritage
P: 415.441.3000 x15
" F:415.441.3015
2007 Franklin Street
San Francisco, CA 94109
mbuhler@sfheritage.org | www.sfheritage.org
Join Heritage now or sign up for our e-mail fist!

_ .,
P
| ok |

Joint Heritage, CPF & NTHP comments re Arts. 10 & 11 (5.7.12).pdf
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May 7, 2012

Supervisor David Chiu, President _ ' :
San Francisco Board of Supervisors '

Attn: Angela Calvillo, Clerk -

City Hall, 1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

" Re: Joint request by historic presérvation organizations for revisions to
Articles 10 and 11 of the Planning Code '

Dear President Chiu and Members of the Board:

. As the San Francisco Board of Supervisors prepares to vote on comprehensive

amendments to Articles 10 and 11, the historic preservation community is deeply
concerned about provisions that would significantly impede community-based
preservation efforts. The undersigned local, state, and national historic preservation
organizations—all with offices in San Francisco—urge the Board to adopt revisions to
conform Articles 10 and 11 to the recommendations of the Historic Preservation
Commission, especially:

1) Eliminate the mandatory written vote before the Board of Supervisors
can take action on a proposed historic district or conservation district.
[Sections 1004.3 and 1107(e}]
The proposed legislation would require a written vote by all owners and occupants
before the Board can take action on a proposed historic district. This new voting
requirement would impose an unprecedented mandate on the Planning Department
without analyzing the potential costs. With no funds budgeted for this purpose, the
burden will likely fall on residents seeking to protect their communities through historic
designation, imposing an unreasonably high barrier to entry. This hurdle is entirely

‘unnecessary when one considers how few historic districts currently exist in San

Francisco: Over the past 45 years, only eleven historic districts have been created in

. San Francisco, comprising approximately one percent of all parcels. The city’s most

recent historic district, Dogpatch, was designated in 2003.

The HPC unanimously adopted alternative language that eliminates the mandatory
written vote, maintains the requirement for robust community outreach, and allows
the Planning Department to determine how owners and occupants would be invited to
express their opinion.” With no analysis of the potential costs, no funds budgeted to
conduct written votes, and no substantiation of the need to do so, we urge the Board
to adopt substitute language recommended by the HPC.

* “Prior to the Board of Supervisors’ vote on a proposed historic district, the Planning Department
shall conduct thorough outreach to affected property owners and occupants. The Planning
Department shall invite all property owners and occupants in the proposed district area to express
their opinion on the proposed district. Such invitation shall advise owners of the practical
consequences of the adoption of the district, including the availability of preservation incentives, the
types of work requiring a Certificate of Appropriateness, and the types of work that is generally
ineligible to receive a Certificate of Appropriateness.” (HPC Resolution 672, February 1, 2012)
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2) Allow members of the public to request that the Historic Preservation Commission initiate
designation of a landmark or historic district. [Section 1004.1]

The proposed legislation deletes language approved by the HPC that would allow members of the
public to nominate landmarks and historic districts. At the Land Use and Economic Development -
Committee hearing on April 30, Supervisor Wiener noted that his amendments would not prevent
any member of the public from requesting the HPC to initiate designation. Conseguently, there
should be no objection to making this longstanding practice explicit in Article 10 by re-inserting the
words “members of the public” into Section 1004.1. As now, the Board would retain absolute
discretion to accept or reject any future landmark or historic district nomination. '

3) Elihinate the requirement for the Planniﬁg Commission to approve local interpretations of
the Secretary of the Interior’s Standards adopted by the Historic Preservation Commission. '
[Sections 1006.6(b) and 1111.6(b).] '

The Secretary of the Interior’s Standards are the nation’s standard for a sound preservation program
and have been applied flexibly by the HPC and the previous Landmarks Preservation Advisory Board
for over 25 years. Requiring the Planning Commission to adopt “local interpretations” of the
Standards would usurp independent authority vested in the HPC by the City Charter and the City’s
Certified Local Government status to interpret the Standards. The Planning Commission should have
the ability to comment on—but not veto—Ilocal interpretations of the Standards adopted by the HPC.

The City of San Francisco is widely recognized for being at the forefront of good preservation
practice, a commitment that was reaffirmed by voters with the passage of Proposition J in 2008. The
undersigned organizations collectively urge the Board of Supervisors to uphold this voter mandate by
adopting the recommendations of the HPC. Please contact Mike Buhler at 415/441-3000 x15 or
mbuhler@sfheritage.org to discuss any of these requested revisions.

Sﬁncerely, _
B’ g7 %L&V\ K‘J "
Mike Buhler - ,' Brian R. Turner
. Executive Director : ‘ Regional Attorney
San Francisco Architectural Heritage National Trust for Historic Preservation

Western Field Office

Cindy Heitzman
Executive Director
California Preservation Foundation

2 As stated by Supefvisor Wiener: “I...disagree...that [the legislation] is limiting the right of a citizen to petition his or
_her government to create a historic district. Anyone can show up at many of numerous forums and request that the
district be organized.” Caption Notes, Land Use & Economic Development Committee Hearing, April 30, 2012.
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Articles 10 and 11 [BOS Files 120300 & 120301]

Board of Supervisors to: Alisa Milier 05/07/2012 03:05 PM
From: Judith Hoyem <jhoyem@sbcglobal.net>
To: . Eric.L.Mar@sfgov.org, Mark.Farrell@sfgov.org, David.Chiu@sfgov.org, Carmen. Chu@sfgov org,

Christina.Olague@sfgov.org, Jane.Kim@sfgov.org, Sean.Elsbermd@sfgov.org,
David.Campos@sfgov.org, Malia.Cohen@sfgov.org, John.Avalos@sfgov.org,

Cc: Scott.Wiener@sfgov.org, board.of supervisors@sfgov.org
Date: . 05/07/2012 12:11 AM
Subject: Articles 10 and 11 [BOS Files 120300 & 120301]

ARTICLES 10 & 11 chart revised.docx

Dear Supervisors,

[ am writing to urge you to rej ject Superv1sor Wiener's Amendments to Articles 10 and 11,

because in their current form they represent the tightening of a noose on preservation efforts in

the City rather than giving support as was intended by Proposition J.

Attached is a chart that spells out in comprehensible detail why the Historic Preservation

Commission, SF Architectural Heritage, the SF Preservation Consortium and other members of

the preservation community are opposed to each of Supervisor Wiener's amendments that remain

unresolved.

I beg you to give this chart a close and careful reading.

Some of the Supervisor's amendmer_lts have to do with limiting the authority of the HPC on

preservation matters, which is certainly contrary to Proposition J. Others have to do with

lowering protections against demolition for buildings within an historic district. Others set up

rigorous and costly requirements for the process of designation of Historic Districts and
“Conservation Districts that no other zoning changes are required to meet. _

All together and singly, these amendments treat historic preservation as a threat to the City rather

than as one of the City's greatest assets. Yet, at the present time, historic districts represent only

1% of the built environment in San Francisco. All that we would like to see is the possibility of -

additional historic districts and a set of policies that would enable them to be designated and

protected rather than policies that put hlgh barriers in the way.

Historic preservation protects resources not to make a museum of the city but to provide

continuity between the past, the present, and the future, to weave the fabric of the City over time,

which strengthens community as the City grows and changes as well as helping to retain

neighborhoods intact, which are the strength of any city that people love and want to live in.

If you have been considering supporting Supervisor Wiener's amendments, I urge you to
reconsider whether these amendments are actually necessary to further any other goals that you
may have for the City, or whether your goals are achievable without doing the kind of damage to
the protection of the City's historic resources that these amendments would bring about. I ask
you to give attention to the attached chart that may answer some questions that you might have. If
you decide not to take a chance on these amendments, if you decide to vote no, your vote will be
very much appreciated now and for the future.

If you are a]readyk convinced that these amendments are either unnecessary or are indeed
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damaging to historic preservatioh, we thank you for your support.
Sincerely yours,

Judith Hoyem, owner

SF Landmark # 208

4042 17th Street

San Francisco, CA 94114
415-552-1259
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File 1200300 and 120301: ARTICLES 10 & 11: SUPPORT HPC'S
DEMOCRATIC VERSION

Board of Supervisors to: Alisa Miller 05/07/2012 03:08 PM
From: ‘WongAlA@aol.com
To: carmen.chu@sfgov.org, sean.elsbernd@sfgov.org, Eric.L.Mar@sfgov.org, john.avalos@sfgov.org,

david.campos@sfgov.org, David.Chiu@sfgov.org, Board.of Supervisors@sfgov.org,
Malia.Cohen@sfgov.org, Mark.Farreli@sfgov.org, Jane. Kim@sfgov.org, Scott. Wlener@sfgov org,
: angela.calvillo@sfgov.org, Chnstma Olague@sfgov.org,
Date: 05/07/2012 02:17 AM
Subject: ARTICLES 10 & 11: SUPPORT HPC'S DEMOCRATIC VERSION

{

SUPPORT PUBLIC PROCESSES: PROP J, HEARINGS & CONSISTENCY

SUPPORT HISTORIC PRESERVATION COMMISSION’S
" APPROVED VERSION OF ARTICLES 10 & 11

CONSISTENCY WITH NATIONAL PRESERVATION STANDARDS -

National preservation standards have become accepted professional norms, having evolved over decades
of practice—like building codes, planning/ zoning Codes, ADA, fire/ life safety codes, engineering codes,
energy/ LEED guidelines, design standards, grant/ funding constraints.... Federal, state and local
governments are interwoven with preservation statutes, funding, overSIght governance.... Nationally,
historic preservation is a democratic process, open to individuals, organizations and
governments—assuring equitable preservation of diverse American cultures and heritages.

. Chinatown
MOST CODES APPLY UNIVERSALLY TO ALL PROJECTS |
As an architect, | have worked on shopping centers, hotels, transportation, institutional and commercial
architecture—as well as historic preservations. In all of architectural practice, most codes universally
apply to all buildings and districts.” Codes have evolved over decades, sometimes over centuries—crafted
through national and international professional collaboration. Though challenging, creative designers can
and do adapt complex codes into their architecture—sometimes in amazing ways.

HISTORIC PRESERVATION IS A SMALL SLICE OF ARCHITECTURE

Only a small percentage of all architecture involves historic resources. Like other building endeavors the
profession of historic preservation has also evolved over time. The historical, cultural and architectural
significance of sites has touched the sensibilities of prehistoric humans, tribal cultures, ancient civilizations
and modern society. Especially with threats to historic resources, like the losses of the Lower Filimore,
Western Addition and Nihonmachi, societies developed criteria, methodology and the science of hrstonc
preservatlon Over time, historic preservation standards have cross- pollinated giobally.

PROFESSIONAL STANDARDS FOR HISTORIC PRESERVATION

Like other code standards, Historic Preservation Standards should be applied equally—consistent with
profession practice and best practices. Historic Preservation Standards are no more difficult than say
building/ fire/ ADA codes—perhaps much less so. The proposed amendments to Articles 10 & 11 are
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unreasonable and inequitable hurdles, which if applied to other codes would be illogical-—by example,
requiring written votes for Zoning/ Area Plans, excluding non-property owners from exercising rights under
state/ federal laws, exémpting exiting codes for affordable housing or requiring local interpretations of '
LEED/ ADA requirements. [n reality, Historic Preservation Standards are much more ﬂeXIble than other
codes-—particularly the Secretary of the Interior's Standards. .

A FIREWALL BETWEEN SPECIAL INTERESTS AND GOOD PUBLIC POLICY

Throughout the history of land-use, special interests have carved out legal and financial advantages-—to
the detriment of competing interests and the public good. As a result, societies created universal and
democratic legal standards that adhered to best professional practices. Historic Preservation Standards
are mainstream—just look at New Orleans, Charleston, New York, Chicago, Venice, London, Paris....

HISTORIC PRESERVATION IS ONE OF SAN FRANCISCO’S MAIN INDUSTRIES

Over 16 million visitors spend $8.5 billion annually. Polling shows that historic resources and
neighborhoods are major draws of our main industry---tourism. Relatively youthful San Francisco has a
robust historicism-—spanning Spanish explorers, Gold Rush, Neo-Classicism, Art Deco, Beatniks,
Mid-Century Modernism, Hippies, Gays, Techies....Historic Preservation is the framework that weaves a
rich historical tapestry—for the enjoyment of visitors, residents, families, children and future generations.

Howard Wong, AIA (415)-982-5055 wongaia@aol.comARTICLES 10 & 11 CHART 5-2-12.doc
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File 120300 and 120301: NEPA and CEQA Review of: 1) Proposed Amend. to
Articles 10 & 11; and 2) 55 Laguna Mixed Use Project [BOS Files 120300 &
120301 and Planning Case 2011.0450C] :

Board of Supervisors to: Alisa Miller 05/03/2012 05:53 PM
From: Cynthia Servetnick <cynthia.servetnick@gmail. com$
To: : "Supervisor Eric L. Mar" <Eric.L.Mar@sfgov.org>, Malia.Cohen@sfgov.org,

scott.wiener@sfgov.org, Superwsor David Chiu <David.Chiu@sfgov.org>,
Christina.Olague@sfgov.org, Mark.Farrell@sfgov.org, "Carmen.Chu" <Carmen.Chu@sfgov.org>,
jane.kim@sfgov.org, "Sean.Elsbernd” <Sean.Eisbemd@sfgov.org>, Supervisor David Campos
<david.campos@sfgov.org>, Supervisor John Avalos <John.Avalos@sfgov.org>, ‘

Cc: ' awmartinez@earthlink.net, andrew.wolfram@perkinswill.com, c.chase@argsf.com,
RSEJohns@yahoo.com, cdamkroger@hotmail.com, karthasz@gmail.com, diane
<diane@johnburtonfoundation.org>, planning@rodneyfong.com, cwu.planning@gmail.com,
rm@weill.com, wordweaver21@aol.com; plangsf@gmail.com, mooreurban@aol.com,
hs.commish@yahoo.com, Linda Avery <Linda.Avery@sfgov.org>,
Board.of.Supervisors@sfgov.org, "Rick.Caldeira@sfgov.org" <rick.caldeira@sfgov.org>,
Alisa.Miller@sfgov.org, Andrea.Ausberry@sfgov.org, olson.lee@sfgov.org, "marlena.byrne”
<marlena.byrme@sfgov.org>, "john.rahaim” <john.rahaim@sfgov.org>, bill.wycko@sfgov.org, Tina
Tam <Tina.Tam@sfgov.org>, Tim Frye <Tim.Frye@sfgov.org>, Shelley P Caltagirone
<Shelley.Caltagirone@sfgov.org>, "Donaldson, Milford" <mwdonaldson@parks.ca.gov>,
"Woodward, Lucinda” <lwoodward@parks.ca.gov>, Anthony Veerkamp
<anthony_veerkamp@nthp.org>, Cindy Heitzman <cheﬂzman@caIlformapreservatron org>, Mike
Buhler <mbuhler@stheritage.org>, sfpreservationconsortium
<sfpreservationconsortium@yahocogroups.com>, Save_UCBE_laguna_Si_Campus
<Save_UCBE_Laguna_St_Campus@yahoogroups.com>

Date: - 05/03/2012 03:14 AM

Subject: NEPA and CEQA Review of: 1) Proposed Amend. to Articles 10 & 11; and 2) 55 Laguna Mixed Use

Project [BOS Files 120300 & 120301 and Planning Case 2011 04500]

‘Dear Chair Chiu and Members of the Board:

Save the Laguna Street Campus (StLSC) is concerned that the potential
adverse impacts of Supervisor Wiener's proposed amendments to Articles
10 and 11 of the Planning Code (Amendments) on historical resources
have not been adequately analyzed under the National Environmental
Poliéy Act (NEPA) and the Califormia Environmental Policy Act (CEQA).

The State Historic Preservation Officer (SHPO) has not reviewed the
April 24, 2012 version of the proposed Amendments. The City
participates in the National Park Service's Certified Local Government
(CLG@) Program through a Programmatic Agreement (PA) for U.S.
Department of Housing and Development (HUD) -assisted undertakings that
delegates most federal review responsibilities back to the City. The
City's CLG Certificate of Agreement requires it to obtain the approval
of the SHPO prior to adoption of the proposed Amendments.

Decisions regarding the proposed Zmendments could affect the City's
CLG status and the continuation of the PA which could affect the
City's ability to receive and expend HUD moniés on affordable housing
and community development projects thereby potentially causing
indirect adverse physical impacts on the environment subject to
analysis under NEPA and CEQA.

The proposed Amendments would require the Planning Commission to
approve local interpretations of the Secretary of the Interior's
Standards (Standards). As a CLGE, the City has committed to best
practices in the field of historic preservation which include the
adoption and implementation of Standards. The rehabilitation
standards are broad and flexible-to make their use optional would
effectively eliminate their use. The SHPO has recommerded maintaining
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compliance with the Standards and éonsidering the preparation of
design guidelines for particular neighborhoods or property types.

The SHPO also raised concerns regarding the Planning Comm1551on s
making specific findings dbout historic district nominations that
-address the consistency of the proposed designation with the Regicnal
Housing Needs Allocation, Sustainable Communities Strategy and the
provision for housing near transit corridors. The provisions in the
General Plan that address housing appear to carry more weight than
historic preservation, a policy which seems incomsistent with the
State requirement that all eléments of the Gemeral Plan have equal
legal status-no one element takes precedence. :

The proposed Amendments would "exempt" residential projects within
historic districts receiving a direct financial contribution of
funding.from local, state or federal sources for the purpose of
providing subsidized for-sale or remtal hou51ng For example, the
adaptive reuse of the San Francisco State Teacher's College National
Register Historic District (District) = 55 Laguna Mixed Use Project’
(Project) is presently undergoing environmental.review under NEPA.
The Project will comnstruct approximately 450 rental housing units with
.federal 'and other funds. Design alternatives have been proposed that
would eliminate the need to demolish two of the five contributory
buildings to the District. Under the proposed Amendments, the Project
would not be subject to the same standards for the reviéw of
applications- for Certificates of Appropriateness as non-publicly
financed housing projects. This "double standard" unmnecessarily
provides less protection for publicly funded housing projects causing
indirect adverse physical impacts on historical resources subject to
analysis under NEPA and CEQA. Further, the proposed Amendments
substitute an entirely new definition for "affordable housing" that
has not been considered by the Historic Preservation Commission (HPC)
or the Planning Comm1551on and does not requlre a showing of economic
‘hardship.

We urge you to 1) eliminate the requirement for the Planning
Department to develop, and the Planning Commission to adopt, "local

. interpretations" of the Standards; 2)- delete the proposed "exemption”
.from preservation requirements for affordable housing projects; 3)
remove proposed new limitations on the authority of the HPC to review
proposed alterations in historic districts and conservation districts;
4) eliminate the requirement for a written vote of owners before the
Board of Supervisors can take action on proposed historic districte;
5) allow members of the public to nominaté landmarks and historic
-districts for consideration; and 6) deleté the proposed "exemption®
from review for streets and sidewalks. We strongly encourage you to
solicit comments on the finally-revised Amendments from the SHPO, and
ensure they have been adequately reviewed under NEPA and CEQA prior
to adoption.

Sincerely,

Cynthia Servetnick, Director

Save the Laguna Street Campus

Links: Planning Code Article 10 (Wiener Version updated 4-24-12)
https://www.box.com/shared/static/efc3dob4ac2cd97e10945 . pdf

Planning Code Article 11 (Wiener Version updated
4-24-12)

https://www.box.com/shared/static/54f61d5f483f677b6f6e.pdﬁ
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Cc: Historic Preservation Commission
Planning Commission
Mayor's Office of Housing
Angela Calvillo, Clerk, Board of Supervisors )
Rick Caldeira, Legislative Deputy Director, Board of Supervisors
Alisa Miller, Assistant Clerk, Board of Supervisors
Andrea AusBberry, Administrator, ~Sunshine Ordinance Tasgk Force
Marlena Byrne, Deputy City Attorney v
John Rahaim, Director, Planning Department
Bill Wycko, Environmental Review Officer, Planning Department
Tina Tam, - Senior Environmental Planner, Planning Department
Tim Frye, Preservation Coordinatcor, Planning Department
Shelley Caltagirone, Senior Planmer, Planning Department
State Office of Historic Preservation
National Trust for Historic Preservation-
California Preservation Foundation
San Francisco Architectural Heritage
San Francisco Preservation Consortium

:
SILSC Art 10 + 11 NEPA Review 5-3-12.pdf
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Save the Laguna Street Campus

Board of Supervisors

1 Dr. Carlton B. Goodlett Place
" City Hall, Room 244

San Francisco, CA 94102-4689

" Board of Directors

Warren Dewar
Alfernay {Refired]

fincent Mars?

Vincent Marsh May 3, 2012
Architeciurai Historian

Cynthiz Servetnick
Urban Planner .

Subjects: 1) National Environmental Policy Act (NEPA) and California .
Environmental Policy Act (CEQA) Compliance — Proposed

Lavon Taback
Writer, Community Organizer

Horus Tolson
Musician, Educator

Helene Whitson
Archivist Emeritts

San Francisce State Universily

Save the Laguns Sirest
Campus is dedisaied o ]
preserving the public use and’

Amendments to Articles 10 and 11 of the Planning Code
-[BOS File Nos. 120300 & 120301]

2) Adaptive Reuse of the San Francisco State Teacher’s College
National Register Historic District — 55.Laguna Mixed Use Project
[Planning Department Case No. 2011.0450C]

Dear Chair Chiu and Members of the Board:

Save the Laguna Street Campus (StE.SC) is concerned that the potential adverse |
impacts of Supervisor Wiener’s proposed amendments to Articles 10 and 11 of the
Planning Code (Amendments) on historical resources have not been adequately

analyzed under the National Environmental Pohcy Act (NEPA) and the California,
Environmental Policy Act (CEQA). .

historical rescurces

of the San Francisco Stafe

Teachér's Cotlege National 5 :

Register Hisicric District. . . . i . .

The State Historic Preservation Officer (SHPO) has not reviewed the April 24, 2012

version of the proposed Amendments. The City participates in the National Park

* Service's Certified Local Government (CLG) Program through a Programmatic
Agreement (PA) for U.S. Department of Housing and Development (HUD)-assisted
undertakings that delegates most federal review responsibilities back to the City. The
City’s CLG Certificate of Agreement requires it to obtain the approval of the SHPO

prior to adoption of the proposed Amendments.

Decisions regarding the proposed Amendments could affect the City’s CLG status
and the continuation of the PA which could affect the City’s ability to receive and
expend HUD monies on affordable housing and community development projects
thereby potentially causing indirect adverse physical impacts on the environment
subject to analysis under NEPA and CEQA.

Save the Laguna Street Campus, 845 Sutter Street, No. 512, San Francisco, CA 34108
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NEPA and CEQA Compliance of: 1) Proposed Amendments to Articles 10 & 11 [BOS File Nos. 120300 &
120301]; and 2) 55 Laguna Mixed Use Project [Planning Department Case No. 2011.0450C]
Page 2 of 3 _ : -

The proposed Amendments would require the Planning Commission to approve local interpretations of the
Secretary of the Interior's Standards (Standards). Asa CLG, the City has committed to best practices in the field of
historic preservation which include the adoption and implementation of Standards. The rehabilitation standards are
broad and flexible—to make their use optional would effectively eliminate their use. The SHPO has recommended
maintaining compliance with the Standards and considering the preparation of design guidelines for particular
neighborhoods or property types. '

The SHPO also raised concerns regarding the Planning Commission’s making specific findings about historic
district nominations that address the consistency of the proposed designation with the Regional Housing Needs
Allocation, Sustainable Communities Strategy and the provision for housing near txansit corridors. The provisions
in the General Plan that address housing appear to carry more weight than historic preservation, a policy which '
seems inconsistent with the State requirement that all elements of the General Plan have equal legal statius—no one

element takes precedence.

The proposed Amendments would “exempt” residential projects within historic districts Teceiving a direct financial
contribution of funding from local, state or federal sources for the purpose of providing subsidized for-sale or rental
housing. For example, the adaptive reuse of the San Francisco State Teacher’s College National Register Historic
District (District) — 55 Laguna Mixed Use Project (Project) is presently undergoing environmental review under
NEPA. The Project will construct approximately 450 rental housing units with federal and other funds.” Design
alternatives have been proposed that would eliminate the need to demolish two of the five contributory buildings to
the District. Under the proposed Amendments, the Project would not be subject to the same standards for the
review of applications for Certificates of Appropriateness as non-publicly financed hgusing projects. This “double
standard” unnecessarily provides less protection for publicly funded housing projects causing indirect adverse
physical impacts on historical resources subject to analysis under NEPA and CEQA. Further, the proposed
Amendments substitute an entirely new definition for “affordable housing™ that has not been considered by the

. Historic Preservation Comrmission (HPC) or the Planning Commission and does not require a showing of economic

hardship.

We urge you to 1) eliminate the requirement for the Planning Department to develop, and the Planning
Commission to adopt, “local interpretations™ of the Standards; 2) delete the proposed “exemption” from
preservation requirements for affordable housing projects; 3) remove proposed new limitations on the authority of
the HPC to review proposed alterations in historic districts and conservation districts; 4) eliminate the requirement
for a written vote of owners before the Board of Supervisors can take action on proposed historic districts; 5)
allow members of the public to nominate landmarks and historic districts for consideration; and 6) delete the
proposed “exemption” from review for streets and sidewalks. We strongly encourage you to solicit comments on
the finally-revised Amendments from the SHPO, and ensure they have been adequately reviewed under NEPA

and CEQA, prior to adoption.
Sincerely,

Coniz Senslided

Cynthia Servetnick, Director
Save the Laguna Street Campus
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“

NEPA and CEQA. Compliance of: 1) Proposed Amendments to Articles 10 & 11 [BOS File Nos. 120300 &
1203017]; and 2) 55 Laguna Mixed Use Project [Planning Department Case No. 2011.0450C]
Page 3 of 3 ‘

>

Links: Planning Code Article 10 (Wiener Version updated 4-24-12)
https://www.box.com/shared/static/efc3d9b4¢c2cd97e10945.pdf

Planning Code Article 1 1 (Wiener Version updated 4-24-12)
htips://www.box.com/shared/static/54f61d5f4R3f677b6f6e.pdf

Cc: Historic Preservation Commission
Planning Comimission
Mayor’s Office of Housing
Angela Calvillo, Clerk, Board of Supervisors
Rick Caldeira, Legislative Deputy Director; Board of Supervisors
Alisa Miller, Assistant Clerk, Board of Supervisors
Andrea Ausberry, Administrator, Sunshine Ordinance Task Force
Marlena Byme, Deputy City Attorney
John Rahaim, Director, Planning Department
Bill Wycko, Ervironmental Review Officer, Planning Department
Tina Tam, Senior Environmental Planner, Planning Department '
Tim Frye, Preservation Coordinator, Planning Department
Shelley Caltagirone, Senior Planner, Planning Department
State Office of Historic Preservation
National Trust for Historic Preservation
California Preservation Foundation
.San Francisco Architectural Heritage
San Francisco Preservation Consortium
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From: Aaron Goodman <amgodman@yahoo.com>
To: Eric.L.Mar@sfgov.org, Mark.Farrell@sfgov.org, David.Chiu@sfgov.org, Carmen.Chu@sfgov.org,
' Christina.Olague@sfgov.org, Jane Kim@sfgov.org, Sean.Elsbernd@sfgov.org,
David.Campos@sfgov.org, Malia.Cohen@sfgov.org, John.Avalos@sfgov.org,

Cc: Scott.Wiener@sfgov.org, board.of supervisors@sfgov.org, Andrea.Ausberry@sfgov.org
Date: ‘ 05/07/2012 07:47 AM ) o
Subject: Articles 10 & 11 social and environmental repercussions cannot be ignored.

May 7th, 2012
SF Board of Supervisors

.write to you as | am currently unable to attend tuesday's meeting to support the numerous memos and -
comments of concerned preservationist, planners, and environmentalists, such as the memos received
from the SF Preservation Consortium, SF Architectural Heritage, Judith Hoyem, Cynthia Servetnick, the
Golden Gate Park Preservation Alliance, and the formal complainants on the Sunshine Complaint
Received: File No. 12027 SFConsortium v Supervisor Wiener, and numerous others ‘concerend on the
impacts of Supervisor Wiener's legislation proposal.

| was concerned and wish to add to the issues specifically the social and environmental impacts of his
_ legislation when you; ' _ :
a) limit the ability of individuals (aka TENANTS) from raising concerns on historic districts or
buildings as individuals and not the land-owners. : '

b) ignore the posijtive aspects of préservation environmentally in regards to large-scale planning
and proposals citywide. (aka DEMOLITION of SOUND ESSENTIAL RENTAL HOUSING)

Both issues | raisé center around the Parkmerced project and impacts this legislation has on individuals
ability to nominate and suggest preservation based soiutions to the proposal as tenants or as individuals.

Parkmerced's ownership currently is now divided into two owners (SFSU-CSU and Fortress [nvestment's
LLP) two seperate owners with seperate agenda's in terms of demolition of Parkmerced as a historic
resource, district and cultural landscape. ' '

My raising of the possible National Register eligibility of Parkmerced at the prior Landmarks Preservation
Advisory Board as a tenant and individual brings to light the concern of fimiting individuals rights to seek
protection for public housing projects. The masterplanned community of Parkmerced is an eligible local
state and national site based on the intact and united planning of the garden units and overall design.
Below is an excerpt from the website SF Curbed noting that Fay Park (a Thomas Dolliver Church design
for a private home-owner) is an important site in relation to landscape design and the modern movement
and one of Church's rare public and accessible sites as a pallette of work by a master-class landscape
architect. The Parkmerced project was featured in a travelling exhibit by the Cultural Landscape
Foundation in 2008 www.tcif.org "Marvels of Modernism Landscapes @ Risk". Existing laws provide
checks and balances on the nomination of sites, and due to the scale of scope of historic districts it is
important to allow our state and local laws to ensure adequate protection of our cherished design
background and urban planning.  ~ '

Parkmerced is part of that history, in how it was designed developed and provided essential rental

housing stock, (aka SOCIAL HOUSING) for many low-middle class citizens. It also show-cased the
concept of garden living that was based on beaux-arts planning and differs distinctly from any other
neighborhood planning wise in San Francisco. '

Mr. Solomon (see fog-city link below) justly questions the motives and the issues regarding hbusing,

profiteering and speculative real estate interests in his article also attached below. | have sent emails
prior about the concerns of housing stock, the effects of speculative development and current costs of
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housing rental stock being built (see emails prior on the new Ocean Ave Avalon development on Ocean
Ave, SF Bay View Hunter's Point concerns on the lack of essential rental housing stock).

The need for preservation shines most brightly when we lose families daily, lose the low-middle income
housing to institutional growth (aka SFSU-CSU Masterplan, Academy of Art developments, CPMC
proposals) to ensure that housing needs are met, and environmental concerns addressed. .

Historic Preservation ensures that we can raise concerns as individuals, tenants, and citizens to ensure
that alternatives per CEQA are looked at sincerely by city planners and project proponents. Not to place
our city in a museum, but to provide the best alternatives that focus on socially and environmentally
responsible practices by our publicly elected representatives and the projects and proposals they put
forth

The preservation community as usual has spoken more eloguently than | can on the concerns, and points
raised (see the memos and attachements raising concerns on supervisor wiener's legislation from the SF
Preservation Consortium) and | only hope you can realize the concern of eliminating the perspective of
ANY tenant who lives in a unit or building or complex, that can also provide a more positive solution to
demolition. :

-

The effects of supervisor Wiener's legislation ignore democratic principles of the PUBLIC's best interests.

Without adequate conversation with preservation organizations, and inclusivity of ALL of San Francisco's
inhabitants including renter's we are ignoring the light that shines most brighly when individuals educate
the public on the importance of preservation in regards to buildings, people, places, spaces, and cultural
landscapes that may not be at the fore-front of our current understanding in terms of importance to the
general public.

Thank you for your considering my input, the memo's of others and the importance of the right to raise
question in principle to multiple land-owners proposals to destroy an intact contiguous district and eligible
national site of national planning and landscape importance.

Sincerely

Aaron Goodman
25 Lisbon St.
SF, CA 94112

Fay Park (by Thomas Dolliver Church) is hsted 9 on Curbed SF's best Secret Gardens
Map

http://sf.curbed. com/arch1ves/2012/05/01/behold curbeds map of san ﬁanmscos best secret o
ardens.php#more

Wieners Preservation of Developer Profits Disrespects Neighbors and Neighborhoods - Marc Salomon
Fog City Journal

hitp://www.fogcityjournal. com/wordpress/2620/wieners-preservation-of-developer-profits- dlsrespects- .
neighbors-and-neighborhoods

Wiener goes after historic preservation - Tim Redmond SFBG _
http://www.sfbg.com/politics/2012/05/04/wiener-goes-after-historic-preservation
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BOS Files 120300 & 120301

Board of Supervisors to: Alisa Miller - 05/07/2012 03:12 PM
From: Mark Ellinger <mtellinger@yahoo.com>
To: Eric.L.Mar@sfgov.org, Mark.Farrell@sfgov.org, David.Chiu@sfgov.org, Carmen. Chu@sfgov org,

Christina.Olague@sfgov.org, Jane.Kim@sfgov.org, Sean.Elsbernd@sfgov.org,
David.Campos@sfgov.org, Malia.Cohen@sfgov.org, John.Avalos@sigov.org,

Cc: board.of.supervisors@sfgov.org -
Date: 05/07/2012 09:11 AM
Subject: BOS Files 120300 & 120301

Do not allow developers to dictate the future of San Francisco! For the sake of all
San Franciscans who treasure this beautiful city,

PLEASE do no pass Supervisor Weiner's proposed amendments

[BOS Files 120300 & 120301]!

1. Eliminate the requirement for a written vote of owners before the
BOS can take action on proposed historic districts.

+ No other zoning changes are subject to a required vote by owners and
occupants. The proposed amendment singles out historic preservation
for disparate treatment. '
« This voting requirement would i impose a sngmfcant procedural hurdle
on any proposed new historic districts.-

« This new requirement constitutes an "unfunded mandate." No analysis
" has been done of the cost and staff time of complying with this

requirement.

2. Allow members of the public to nominate landmarks and historic -
districts for consideration.

» The proposal discourages participation by members of the publlc in
the protection of the City's important historic resources.
- Why would a vote be required before a district can be designated,
but members of the public are not even allowed to nominate properties

for designation?

3. Remove proposed new limitations on the authority of the Historic
Preservation Commission to review proposed alterations in historic
districts and conservation districts.

» The proposed amendments conflict with specific language in the voter
approved City Charter (Prop J) that mandates HPC review of all work
within historic districts and conservation districts. Articles 10 and

11 cannot fimit this authority.

4. Eliminate the requirement for the Planning Department to develop
— and the Planning Commission to adopt -- "local mterpretatlons“ of
the Secretary of the Interior's Standards.

» Not only is this inconsistent with the independent authority given

the HPC by the City Charter. (Prop J) to review all proposed changes to
landmarks and districts, but this requirement constitutes an "unfunded
mandate." No analysis has been done of the cost and staff time of
complying with this requirement.
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* The Secretary's-Standards are the nation's standard for a sound
preservation program and have been used by the HPC and the previous
‘Landmarks Preservation Advisory Board for over 25 years. The
Secretary's Standards for rehab are broad and have flexibility.
Supervisor Wiener has not demonstrated why "local interpretations™” of

these standards are necessary.

5. Delete the proposed "exemption" from preservation requirements for
affordable housing projects until it can be further studied.

"+ The proposed legislation exempts all "residential projects within

historic districts receiving a direct financial confribution for

funding from local, state, or federal sources for the purpose of

providing a subsidized for-sale or rental housing unit." This is an

entirely new definition for "affordable housing" that has not been
considered by the HPC or the Planning Commission and does not require
a showing of economic hardship.

* Supervisor Wiener has yet to demonstrate that historic preservation

adversely impacts "affordable housing.”

6. Do not exempt streets and sidewalks from review. - _

+ Alterations and public works projects impacting streets and
sidewalks in historic districts shouid not be exempt from protection
without first analyzing the potential adverse impacts on the integrity
of the historic district.

Thank youl!
Respectfully,
Mark Ellinger

San Francisco History: Up From The Deep
Journal of a Madman: Dancing On Thin Ice

Twitter: @Tobiemarx
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File 120300 & 120301: Amendments toi Articles 10 and 11
Board of Supervisors to: Alisa Miller 05/07/2012 03:13 PM

From Hiroshi Fukuda <ninersam@aol.com>

To: Eric.L.Mar@sfgov.org, Mark.Famrell@sfgov.org, David.Chiu@sfgov.org, Carmen.Chu@sfgov.org,
christina.olague@sfgov.org, jane.kim@sfgov.org, Sean.Elsbernd@sfgov.org,
david.campos@sfgov.org, Malia.Cohen@sfgov.org, scott.wiener@sfgov.org,
john.avalos@sfgov.org, Board.of.Supervisors@sfgov. org, seriously@aol.com,

Cc: cynthia.servetnick@gmail.com

Date: 05/07/2012 09:46 AM

Subject: Amendments toi Articles 10 and 11,

The Coalition for San Francisco Neighborhoods Land Use and Housing Committee urges the Board of
Supervisors to oppose the proposed amendments to Articles 10 1nd 11 which
-weaken existing preservation protections. that have been law for over 25 years.

Please uphold the mandate of the SF voters who approved'Proposition J in 2008 to strengthen
preservation protections by making the revisions recommended by the Historic Preservation Commission

(HPC), Heritage and the Preservation Coalition.

In a court trial, the cotirt depends on "expert witnesses, in the matter of Histoiric Preservation, the Board
of Supervisors must follow the recommendations of the City's "expert witnesses, the Hisotric Preservation
Commission unless they can jusitfy why it the recormmendations are unacceptable.

The following summarizes these proposed revisions.

1. Eliminate the requirement for a written vote of owners before the BOS can take action on
proposed historic districts. No other zoning changes are subject to a required vote by owners and
occupants. The proposed amendment singles out historic preservation for disparate freatment.
This voting requirement would impose a significant procedural hurdle

on any proposed new historic districts.0 This new requirement constitutes an "unfunded
mandate." No analysis has been done of the cost and staff time of complying with this
reqUIrement

2. Allow members of the public to nominate landmarks and historic districts for consideration.n
The proposal discourages participation by members of the public in
the protection of the City's important historic resources. 0 Why would a vote be required before a

district can be designated,
but members of the public are not even allowed to nominate properties for designation?

3. Remove proposed new limitations on the authority of the Historic Preservation Commission to
review proposed alterations in historic districts and conservation districts.

0O The proposed amendments conflict with specific language in the voter approved City Charter
(Prop J) that mandates HPC review of all work within historic districts and conservation districts.
Articles 10 and 11 cannet limit this authority.

4. Eliminate the requirement for the Planning Department to develop and the Planning
Commission to adopt — "local interpretations" of the Secretary of the Interior's Standards.

.0 Not only is this inconsistent with the independent authority given the HPC by the City Charter

(Prop J) to review all proposed changes to landmarks and districts, but this requirement
constitutes an "unfunded mandate." No analysis has been done of the cost and staff time of
complying with this requirement.0 The Secretary's Standards are the nation's standard for a
sound preservation program and have been used by the HPC and the previous Landmarks
Preservation Advisory Board for over 25 years. The Secretary's Standards for rehab are broad
and have flexibility. Supervisor Wiener has not demonstrated why "local interpretations"” of these
standards are necessary.
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5. Delete the proposed "exemption" from preservation requirements for affordable housing
projects until it can be further studied. O The proposed legislation exempts all "residential projects
within historic districts receiving a direct financial contribution for funding from local, state, ofr
federal sources for the purpose of providing a subsidized for-sale or rental housing unit." This is
an entirely new definition for "affordable housing” that has not been-considered by the HPC or the
Planning Commission and does not reguire a showing of economic hardship. O Supervisor
Wiener has yet to demonstrate that historic preservation adversely impacts "affordable housing."

6. Do not exempt streets and sidewalks from review.D Alterations and public works projects
impacting streets and sidewalks in historic disfricts should not be exempt from protection without
first analyzing the potential adverse impacts on the integrityof the historic district.

Yours truly, SR C

Hiroshi Fukuda, Chair

CSFN Land Use and Housing Committe
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, Filés 120300 & 120301: Articles 10 and 11 of the Planning Code

Board of Supervisors to: Alisa Miller _ - 05/07/2012 03:16 PM
From: susan vaughan <susan_e_vaughan@yahoo.com> : -
To: gloria young <board.of supervisors@sfgov.org>, Eric Mar <Eric.L.Mar@sfgov.org>,

"Mark.Farreli@sfgov.org" <Mark.Farrell@sfgov.org>, david chiu <david.chiu@sfgov.org>, carmen
chu <carmen.chu@sfgov.org>, Christina Olague <Christina.Olague@sfgov.org>, jane kim
<jane.kim@sfgov.org>, sean elsbernd <sean.elsbernd@sfgov.org>, scott wiener '
<scott.wiener@sfgov.org>, david campos <david.campos@sfgov.org>, malia cohen
<malia.cohen@sfgov.org>, john avalos <john.avalos@sfgov.org>,

Date: 05/07/2012 01:04 PM
Subject: Articles 10 and 11 of the Planning Code
May 7, 2012

Dear Supervisors,

[am Writing to encourage you to vote against the amendments to Articles 10 and 11, as
currently proposed, on the Board of Supervisors meeting agenda for May 8, 2012.

I attended a Land Use meeting on Monday, April 30 for an item on tour buses and the
impact on livability that these buses have in certain neighborhoods. There was a lot of
testimony, but I realized afterward that the tour bus item was almost a smoke screen for
other items on the agenda that have developers salivating: two items related to -
amendments to Articles 10 and 11 of the Planning Code.

What jumps out at me about the proposed amendments are efforts to disempower the
Historic Preservation Commission, in particular in regard to the requirement for the

" Planning Commission to adopt local interpretations of the Secretary of Interior's standards
for historic preservation. The voters did not pass Proposition J just to have it
disempowered by the Planning Commission . and the Planning Department . which heavily
favors market~-rate development.

In addition, I am very concerned about the affordable housing ‘exemption.’ Our largest
source of affordable housing in San Francisco is rent—controlled units, in buildings
constructed before 1978. I am concerned that developers will resist historic preservation
designations, using the argument that they will not be able to demolish current structures
~and replace them with units that have affordable housing if the structures they want to
demolish are in historic preservation areas. But current law favors the ability of
developers to challenge local affordable housing requirements, which are in any case
‘inadequate to meet our current and future needs, anyway.

Sue Vaughan
2120 Clement Street, Apartment 10 -
San Francisco, CA 94121
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File 120300 & 120301: Uphold the Voters' Intentions for Proposition J

Board of Supervisors to: Alisa Miller 05/07/2012 05:03 PM
-From: Roland Salvato <rolandsalvato@hotmail.com>
To: "Supervisor (Eric) Mar" <eric.l.mar@sfgov.org>, "Supervisor (Mark) Farrell"

<mark.farrell@sfgov.org>, "Supervisor (David) Chiu" <david.chiu@sfgov.org>, "Supervisor
(Carmen) Chu" <carmen.chu@sfgov.org>, "Supervisor {Christina) Olague"

- <christina.olague@sfgov.org>, "Supervisor (Jane) Kim" <jane kim@sfgov.org>, "Supervisor (Sean)
Elsbernd" <sean.elsbernd@sfgov.org>, "Supervisor (David) Campos™ <david.campos@sfgov. org>,
"Supervisor (Malia) Cohen” <malia.cohen@sfgov.org>, "Supervisor (John) Avalos™
<john.avalos@sfgov.org>,

Cc: "Supervisor (Scott) Wiener" <scott. WIener@sfgov org>, <board.of.supervisors@sfgov.org>,
- <andrea.ausberry@sfgov.org>
Date: 05/07/2012 04:22 PM
Subject: Uphold the Voters' Intentions for Proposition J
Supervisors:

- At the Land Use hearing on Articles 10 and 11 two weeks ago I spoke on the
repugnancy of disqualifying tenants to raise concerns on historic districts or
buildings in favor of "land owners". At the hearing Supervisor Wiener assured
me that this section "had been amended". Was I being misled?

Preservation is in everyone's purview, not just land-owners. This section of
articles 10 and 11 (I believe it is 1004.1) is deeply flawed; no politician or
officeholder representing a broad and honest constituency would be wise to
associate his name with exclusionary legislation.

Why is the legislation singling out Historic Preservation--limited though it is to
not even 2% of the entire City's housing stock--as the districting laws that should
be amended through legislation now, when there are so many other priorities
ahead?

Keep in mind--as you consider your vote May 8--the larger context of your ability
to alter the Proposition J as the public voted on it and passed it by a ‘nearly 60%
majority: Why would you counteract the "experts" who are recommending
further study or public lnput on these articles?

Thank you.

—_— e
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PROPOSED AMENDMENTS TO ARTICLE 10

#1 — Add back language approved by the HPC allowing members of the
public to submit nominations for landmarks and historic districts to the
HPC on page 11 (at line 5). ' :

SEC. 1004.1. NOMINATION AND INITIATION OF LANDMARK AND
HISTORIC DISTRICT DESIGNATION.

(a) Nomination. The Department -ot-properly owner(s), or member(s) of the public -

may request that the HPC' initiate designaﬁon of a landmark site or historic district. A

nomination for initiation shall be in the form prescribed by the HPC and shall contain

supporting historic, architectural, and/or cultural documentation, as well as any

additional information the HPC may require. The HPC shall hold a hearing to consider

the nomination no later than 43 days from the receipt of the nomination request.

#2 -- Delete the following language from Section 1004.2(c) beginning on
page 13 (at line 24) through page 14 (at line 6), as shown in strikethrough
below:

(c)  Referral of Proposed Designation. If the HPC recommends approval of a

landmark designation, it shall send its recommendation to the Board of Supervisors,

without referral to the Planning Commission. If the HPC recommends approval of a

historic district designation, it shall refer its recommendation fo the Planning

Commission, which shall have 435 days to review and comment on the proposed

desionation, which comments, if any, shall be sent by the Department to the Board of

Supervisors with the HPC’s recommendation. The-Planning-Commission’s-comments
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S«’SFa%eg-y—feHheBaszFeaf If the HPC disapproves designation of a landmark or historic

district, that decision shall be final and shall not require referral unless appealed as set forth

below.

#3 -- Delete the following language from Section 1004.3 on page 14.(at
line 6 and at lines 20 through 22, as shown in strikethrough below (Note:
HPC voted to support this change by 4-2 vote):

SEC. 1064.4-1004.3. DESIGNATION BY BOARD OF SUPERVISORS.

The Board of Supervisors shall hold a public hearing on any proposal so
transmitted to it, after due notice to the owners of the property included in the
proposal, and such other notice as the said Board may deem necessary. The
Board of Supervisors may approve, epmodif_y and approve, or disapprove the

designation by a majority vote of all its rﬁembers. Prior to the Board of Supervisors®

vote on a proposed historic district, the Planning Department shall conduct thoroueh A

-~

outreach to affected property owners and occupants. The Planning Department shall

invite all property owners and occupants in the proposed district area to express their

- opinion iR-witing on the proposed designation--be-itHin-the-form-of a-vote ora-survey.

Such invitation shall advise owners of the practical consequences of the adoption of the

district, including the availability of preservation incentives, the types of work requiring
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a Certificate of Appropriateness, the process and fees for obtaining a Certificate of

Appropriateness, and the types of work that is generally ineligible to receive a Certificate

of Appropriateness.

#4 — Delete proposed new Section 1005(e)(4) on page 18 (at lines 15
through 18), which would exempt streets and sidewalks from protection:

#5 — Make the following additions and deletions in Section 1006.6(b) on
page 29 (at lines 11 through 19):

(b)  Ihe proposed work shall comply with the Secretary of the Interior’s

- Standards for the Treatment of Historic Properties for individual landmarks and )

contributors within historic districts, as well as any applicable guidelines, local

| interpretations, bulletins, or other policies. The HPC may develop district-by-district

design guidelines that meet the Secretary’s Standards fo be édogted by the
HPC, with comments by the Planning Commission. Bevelepmentofecal
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shall constitute-approval by-thatbedy- In the case of any apparent inconsistency
among the requirements of this Section, compliance with the requirements of the

Designating Ordinance shall prevail.\

#6 — Keep proposed new Section 1006.6(g) that constitutes a true hardship
provision, but delete the proposed new Section 1006.6(h) on pages 31

_ (beginning at line 1) through line 4 on page 32, which exempts a potentially
large class of projects HPC review given to it by the Charter.
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PROPOSED AMENDMENTS TO ARTICLE 11

#1 -- Delete the following language from Sectmn 1107(d) on page 17
(lines 9 through 15) as shown in strikethrough below:

(d)  Review by the Planning Commission. Following action by the HPC, the

Department shall prompily refer the HPC's recommendationi on the proposed

Conservation District desienation or boundary change to the Planning Commnission,

which shall have 45 days to review and comment on the proposed designation or

boundary change. The Planning Commission's comments, if any, shall be forwarded to

the Board of Supervisors together with the HPC 's recommendation. Notice of the

Planning Commission hearing shall be given as provided in Section 1107(b) of this

Article.
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#2 -- Delete the following language from Sectmn 1 107(e) on page 17 (at
lines 23 and 25) and on _page 18 (at lines 3( and 4), as shown in
strikethrough below (Note: HPC voted to support this change by 4-2
vote):

(e) __ Designation by Board of Supervisors. The Boafd of Supervisors, or
a committee thereof, shall hold a public hearing on a‘ny proposal so transmitted
to it. The Board of Supervisors may approve, modify and approve, or disapprove
the designation or boundary change by a majority vote of all its members.

Prior to the Board of Supervisors' vote on a proposed boundary change, the

Planning Department shall conduct thorough outreach to affected property, owners and

occupants. The Planning Department shall invite all property owners and occupants in

the area covered by the proposed boundary change to express their opinion in-writing on

the proposed boundary changerbe#—iﬁ—ﬂ%e—feFmef—a#eteer—a—wweyTwﬁh-the-gea{

Such invitation shall advise owners of the practical consequences of the adoption of the

proposed boundary change, including the availability of preservation incentives. the

tvpes of work requiring a Permit to Alter, the process-and fees for obtaining a Permit to

Alter,_and the typés of work that is generally ineligible to receive a Permit to Alter. The
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#3 -- Delete the last sentence of Section 1110(a) on page 22 (lines 6
through 10), which would exempt streets and sidewalks from protection:

{(a) No person shall carry out or cause to be carried out any construction,

alteration. removal or demolition of a structure or any work involving a sign. awning, -

marquee, carnopy, mural, or other appenda,qe, oF any new or revlacemem‘ construction

for which a permit is required pursuant to the Building Code, on any designated

Significant or Contributory Building or any building in a Conservation District unless a

permit for such work has been approved pursuant to the provisions of this Article 11.

#4 — Make the following addition and deletion to Section 1111.6(b) on
page 33 (lines 24 and 25) and page 34 (lines 1 through 5):

(b) - The proposed work shall comply with the Secretary of the Interior’s

Standards for the Treatment of Historic Properties for individual landmarks and

contributors within historic districts, as well as any applicable guidelines, local

interpretations, bulleﬁhs, or other policies. The HPC may develop district-by-district

design guidelines that meet the Secretary’s Standards to be adopfed by the
HPC. with comments by the Planning Commission. Developmentoflocal
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shail-constitute-approval-by that bedy- In the case of any apparent inconsistency

among the requirements of this Section, compliance with the requirements of the

* Designating Ordinance shall prevail.

#5 -- Delete the following sentence from Section 1111.7 (a)(3) on page 38
(lines 21-23):

#6 -~ Delete the followmg phrase at the end of Section 1111.

7(b) on page
39 (lines 1 -2):
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SOTF Complaint - BOS LU Hearing on Wiener Amendments to Articles 10 &

11 of the Planning Code [BOS File Nos. 120300 & 120301]

Cynthia Serveinick fo: hopeannette 05/01/2012 10:33 AM
Andrea.Ausberry, "Rick.Caldeira@sfgov.org”, Board.of.Supervisors, .

Cc: Alisa.Miller, "martena.byme", "Supervisor Eric L. Mar", Malia.Cohen,
scott.wiener, Supervisor David Chiu, Christina.Olague, Mark.Farrell,

SUNSHINE ORDINANCE COMPLAINT
(First Filed in Letter Format on April 27, 2012)

Re: Board of Supervisors, Land Use and Economic Development Committee April 30, 2012
Approval of: Item 5) Amendments to Planning Code Article 10 — Landmarks Preservation
(Supervisor Scott Wiener) and Item 6) Amendments to Planning. Code Article 11 — Historic
Preservation in C-3 Districts (Supervisor Scott Wiener), [BOS File Nos. 120300 & 120301]

Dear Chair Johnson:

On behalf of the San Francisco Preservation Consortium (Consortium), and in the interest of

. ensuring transparency and open government, I request the Sunshine Ordinance Task Force
(SOTF) publicly hear our Sunshine Ordinance Complaint (Complaint) against the Board of
Supervisors (BOS) regarding alleged non-compliance with the City Charter, the City’s Sunshine
Ordinance, the California Public Records Act and the Ralph M. Brown Act of Supervisor
Wiener’s proposed amendments to Articles 10 and 11 of the Planning Code (Amendments)
involving substantial policy considerations at your May 2, 2012 meeting. Time is of the essénce
as the BOS may take action on the Amendments at their May 8, 2012 meeting. Therefore, I am
not requesting a pre—heanng conference before the Complaint Committee.

The names of individuals contacted at the BOS and the Office of the Clerk of the Board, and the
alleged violations of public records access and public notice requirements, are listed in the
attached Sunshine Ordinance Complaint which was first filed in lettet format on April 27, 2012,

'The San Francisco City Charter, Article IV, Sec. 4.104 () requires the BOS to adopt rules and
regulations consistent with the Charter and ordinances of the City and County. No rule or
regulation shall be adopted, amended or repealed, without a public hearing. At least ten days’
public notice shall be given for such public '

heaﬁng. All such rules and regulations shall be filed with the Clerk of the BOS. Furthér, the
City’s Sunshine Ordinance, Sec. 67.24, requires draft versions of an agreement being negotiated
by representatives of the City with some other party need not be disclosed immediately upon .
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creation but must be preserved and made available for pubhc review for 10 days prior to the
.presentation of the agreement for approval by a policy body, unless the body finds that and
articulates how the public interest would be unavoidably and substantially harmed by compliance
with this 10 day rule, prowded that policy body as used in this subdivision does not include
committees.

On March 21, 2012, the Consortium requested a copy of the Amendments and provided a
meaningful description them to the BOS Land Use Committee Clerk and Supervisor Wiener.

The March 22, 2012 version of the Amendments was not provided to us until April 27, 2012.
‘We understand the Historic Preservation Comrmission, key stakeholders such as San Francisco
Architectural Heritage and other members of the preservation community only received the
March 22, 2012 versions of the Amendments prior to the City's posting of the April 24, 2012
versions on April 26, 2012.- On April 26, 2012, Supervisor Wiener transmitted a list of changes
made in the April 24 versions of the Amendments. However, the Consortium had no way of -
knowing whether those changes referred to the March 22, 2012 or the April 6, 2012 versions.
We also understand said parties did not receive the substantially changed April 6, 2012 versions
of the Amendments until April 26, 2012. In accordance with the Sunshine Ordinance's 10-day
posting requirement, the Consortium asked the BOS to postpone its April 30, 2012 Land Use
Committee until May 14, 2012. Our request was denied.

Again, thank you in advance for publicly hearing our complaint. This is an important procedural
matter which will affect historic preservation policy in San Francisco for many years to come.

Sincerely,

Cynthia Servetnick

eGroup Moderator

845 Sutter Street, No. 512
San Francisco, CA 94109

(415) 563-7336

cynthia.servetnick@gmail.com ' ' -
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Attachments:  Sunshine Act Complaint (letter format) filed on April 27, 2012
San Francisco Architectural Heritage Comment Letter, April 30, 2012

San Francisco Preservation Consortium Comment Letter, April 30, 2012

Cc:  Board of Supervisors
Andrea Ausberry, Admlnlstrator Sunshine Ordinance Task Force

Rick Caldeira, Legislative Deputy Director, Board of Supervisors

Angela Calvillo, Clerk, Board of Supervisors

Alisa Miller, Assistant Clerk, Board of Supervisors

Marlena Byrmne, Deputy City Attorney

Historic Preservation Commission

State Office of Historic Preservation

National Trust for Historic Preservation
California Preservation Foundation

San Francisco Architectural Heritage

San Francisco Preservation Consortium

Formal Sunshine Ordinance Task Force Complaint (Letter Format) and
Request to Postpone Board of Supervisors Land Use and Economic Development Committee
April 30, 2012 Hearing on Revised Articles 10 & 11 of the Planning Code

[BOS Files 120300 & 120301]

————- Forwarded message —-—--
From: Cynthia Servetnick <cynthia.servetnick@gmail.com> .
Date: Fri, Apr 27, 2012 at 12:53 PM

Subject: Formal Complaint and Request to Posipone 4/30 BOS LU Hearlng on Revrsed Articles 10 & 11 of
the Planning Code (BOS File Nos 120300 & 120301)

To: hopeannette@earthlink.net

Cc: rick.caldeira@sfgov.org, Andrea.Ausbermy@sfgov.org, Scott Wiener <scott.wiener@sfgov.org>
Ms. Johnson,

Please consider all of the below correspondence a fdrmal complaint to the Sunshine Ordinance Task
Force regarding Supervisor Scott Wiener's improper notice of the April 30, 2012 BOS Land Use
Committee Hearing on his ordinances revising Articles 10 & 11 of the Plannlng Code (BOS Flle Nos
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120300 & 120301).

If the hearihg is held on April 30, 2012, it should be invalidated.

Sincerely,

Cyrifhia Servetnick, eGroup Moderator

San Francisco Preservation Consortium

—--Original Message---—

From: "Cyntﬁia.Servetnick" <cynthia.servetnick@gmail.com>

Date: Fri, 27 Apr 2012 18:18:53

To: <Andrea‘.Ausberry@sfgov.org>

Reply-To: cynthia.servetnick@gmail.com

Cc: john.st.croix<john.st.croix@sfgov.org>; marlena.byrne<marlena.byme@sfgov.org>; Consortium<
sfpreservationconsortium@yahoogroups.com>; <Alisa. Miller@sfgov.org>; Scott Wiener< ’
scott.wiener@sfgov.org>; <eric.l. mar@sfgov.org>; <BOS-Operations@sfgov.org>; Mark Farrell<
Mark.Farrell@sfgov.org>; Supervisor David Chiu<David.Chiu@sfgov.org>; Supervisor David Campos<
david.campos@sfgov.org>; <Board.of. Supervisors@sfgov.org>; Sean.Elsbernd<
Sean.Elsbernd@sfgov.org>; <Christina.Olague@sfgov.org>; <Rick.Caldeira@sfgov.org>; Supervisor
John Avalos<John.Avalos@sfgov.org>; Jane Kim<jane.kim@sfgov.org>; Carmen.Chu<
Carmen.Chu@sfgov.org>; <malia.cohen@sfgov.org>; BOS SOTF<sotf@sfgov.org>

Subject: Formal Complaint and Reduest to Postpone 4/30 BOS LU Hearing on Revised Articles 10 & 11 of -
the Planning Code (BOS File Nos 120300 & 120301) o ' .

Ms. Ausberry:

Please consider all of the below correspondence a formal complaint to the Sunshine Ordinance Task
Force regarding Supervisor Scott Wiener's improper notice of the April 30, 2012 BOS Land Use
Committee Hearing on his ordinances revising Articles 10 & 11 of the Planning Code (BOS File Nos
120300 & 120301).

If the hearing is held on April 30, 2012, it should be invalidated.

Sincerely,
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Cynthia Servetnick, eGroup Moderator

San Francisco Preservation Consortium

—-Original Message—-

From: Cynthia Servetnick <cynthia.servetnick@gmail.com>

Date: Fri, 27 Apr 2012 09:29:00 | S ,

To: BOS SOTF<sotf@sfgov.org>

- Cc: john.st.croix<john.st.croix@sfgov.org>; marlena.byrne<marlena.byrne@sfgov.org>;
sfpreservationconsortium<sfpreservationconsortium@yahoogroups.com>; <Alisa.Miller@sfgov.org>;

. Scott Wiener<scott.wiener@sfgov.org>; <eric.l.mar@sfgov.org>; <BOS-Operations@sfgov.org>; Mark
Farrell<Mark.Farrell@sfgov.org>; Supervisor David Chiu<David.Chiu@sfgov.org>; Supervisor David
Campos<david.campos@sfgov.org>; <Board.of.Supervisors@sfgov.org>; Sean.Eisbernd<
Sean.Elsbernd@sfgov.org>; <Christina.Olague@sfgov.org>; <Rick.Caldeira@sfgov.org>; Supervisor
John Avalos<John.Avalos@sfgov.org>; Jane Kim<jane.kim@sfgov.org>; Carmen.Chu<
Carmen.Chu@sfgov.org>; <malia.cohen@sfgov.org>
Subject: *** Request to Postpone 4/30 BOS LU Hearing on Revised Articles 10 &

11 of the Planning Code (BOS File Nos 120300 & 120301)

Dear Sunshine Task Force;
This morning, Alisa Miller, Clerk for the BOS Land Use Committee,
kindly forwarded all versions of Supervisbr Wiener's Ordinances

revising Articles 10 and 11 of the Planning Code.

The problem, as | understand i, is that the Hist&ric Pre’servation.
Commission, key stakeholders such as San Francisco Architectural -
Heritage and other members of the preservation community only received
the March 22, 2012 versions prior to the City's posting the April 24,

2012 versions on April 26, 2012.

Supervisor Wiener attempted to address the probiem by sending a list
of changes. However, we still have no way of knowing whether the

Supervisbr‘s changes refer to as the March 22, 2012 or the April 6,
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2012 versions.

Therefore, in accordance With ﬁ1e Sunshine Ordinance's 10-day posting
requirement, the San Francisco Preservation Consortium reguests the
Apiil 36, 2012. Committee hearing be postponed until May 14, 2012.
Again, thank you in advance for Jooking into this proéedural matter
which will affect historic preservation policy in San Francisco for

many years {o come.
Sincerely,

Cynf:hia Servetnick, eGroup Moderator

San Francisco Preservation Consortium

~ On Thu, Apr 26, 2012 at 9:41 PM,.Cynthia Serveinick
<cynthia.séwetﬁick@gmail.com-> wrote:

> CLARIFICATION:

>

> [t appears thét Supervisor Wiener's email description of the changes
> made to his ordinances revising Articles 10 & 11 of the Planning Code
> (BOS File Nos 120300 & 120301) reflect the changes made between April |
>6, 2012 and Ap_ril' 24, 2012 rather than between March 22, 2012 and

; April 24,‘201 2. However, we have no Way éf knowing what the

> Supervisor's changes refer to as the March 22, 2012 and April 6, 2012
> versions were not transmitted to l;s nor do we believe the April 6,

> 2012- versions were ever posted on the City's website.

) _ ‘ ‘

- > - Forwarded message ----—-—

> From: Cyn.thia Servetnick <cynthia.servetnick@gmail.com>

> Date: Thu, Apr 26, 2012 at 9:26 PM
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> Subject: Follow-up Re: Request to Delay 4/30 BOS LU Hearing on Revised
; Ariicles 10 & 11 of the Planning Code (BOS File Nos 120300 & 120301)
> To: BCS SOTF <sotf@sfgov.org> .

> Ce: "joﬁn.st.croix" <john.st.croix@sfgov.brg>, "marlena.byrne"

> <marlena.byrne@sfgov.org>, sfpreservationconsortium

> <sfpreservationconsortium@yahoogrqups.com>

. _

>

> Dear Sunshine Task Force:

>

> Supervisor Wiener sent the below email description of the changes made
~ > to his ordinances revising Articles 10 & 11 of the Planniﬁg C;)de (BOS

> File Nos 120300 & 120301) submittea on March 22, 2012 as revised on
> April 6, 2012 and on April 24, 2012. To date we have not received the

> March 22nd-versions, or the April 24th track-changes versions, of said

> ordinances.

=

> The March 22, 2012 version was substi;iuted and assi'gned.to the BOS

> Land Use and Economic Development Committee (Committee) on April 6,
> 2012 and referred to the PIa\nning Department before it was finally

> substituted and assignéd to the Committee on April 24, 2012. The

> preservation commulnity would afapreciate the time to review all

. > revisions and prepare comments for the public heéring.

> : |

> [n accordance with the provisions of the Sunshine Ordinance, the San

> Francisco Preservation Consortium‘has requested the April 30, 2012

> Committee hearing be postponed until May 14, 2012. Thank you in

> advance for looking into this procedural matter which wiIl.affect

> historic preservation policy in San Ffancisco for many years to come.

>
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> Sincere[y,

>

> Cyntﬁia Sérvetnick, eGroup Moderator

> San Francisco Preservation Consortium

>

>

> —‘--—- Forwarded message S

s From: Cynthia Servetnick <cynthi'a.servetnick@gmail.com>

> Date: Thu, Apr 26, 2012 at 7.44 PM v

> Subjeét: Request to Délay 4/30 BOS LU Hearing on Re\}ised Articles 16 &
> 11 of ’£he Planning Code (BOS File Nos 120300 & 120301)

>Ta: Scbtt.Wiener@sfgov.org

>Cc: Alisa.MiHer@sfgov'.org, Board.of . Supervisors@sfgov.org,

> BOS-Operations@sfgov.org, "Carmen.Chu" <Carmen.Chu@sfgov.org>,

> Christina.Olague@sfgov.org, Supervisor David Campos

> <david.campos@sfgov.org>, Supervisor David Chiu

> <David.Chiu@sfgov.org>, eric.. mar@sfgov.org, Jane Kim

> <jane.kim@sfgov.org>, Super_visor John Avalos.<John.Avans@sfgov.org>,
> ma[ia.cohen@sfgov.org, Mark Farrell <Mark.Farrell@sfgov.org>,

> Rick.Caldeifa@sfgov.org, "Seén.ElsBernd" <Sean.Elsbernd@sfgov.org>,

> C(;vnsonium <sfpreservationconsortium@yahoogroups.com>, malana moberg
> <malana@romagroup.net>, Roland Salvato <rolandsalvato@hotmail.com>,
> MBuhler@sfheritage.org, Andres.Power@sfgov.org |

- .

>

> Supervisor Wiener:

>

> Thank you for sending the below email description- of the changes made

> to your ordinances revising Ariicles 10 & 11 of the Planning Code (BOS -

> File Nos 120300 & 120301) submitted on March 22, 2012 as revised on
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> April 24, 2012. To date we ha\}e not received the March 22nd versions

> or the April 24th track-changes versions.

. )

> Again, the preservation community would appreciate the time to review

> these revisions and prepare comments for the public hearing. In

> accordance with the provisioﬁs of the Sunshine Ordinance, the San

> Francisco Preservation Consortium has requested the April 30th BOS -

> Land Use hearing be postponed untit May 14th.

. . ' .

> S.incerely,‘

X .

> Cynthia Sérvetnick, eGroup Moderator

> San Francisco Preservation Consortium

>

> Cn Thu, Apr 26, 2012 at 6:1;1 PM, <Scott.Wiener@sfgov.org> wrote:

) . .

>> Ms. SeWétnick, my _apologies for misunderstanding what you were asking for.
>> Yes, you certainly are entitled to a description of what was changed. The
>> City Attorney does not have a document with track changes but has provided
>> me with the following itemization of the changes }eﬂected in what |

>> introduced this past Tuesday:

>>

>> 1. ORDINANCE AMENDING PLANNING CODE ARTICLE 10:

>> .

>> A, Both thevshOrt,tiﬂe and the léng‘.tiﬂe have been changed o

>> provide more detail regarding the substance of the Iegislétion. ’The new
>> language is shown as underlined ﬁere: |

>> »

>> [Planning Code—Article 10, Landmarks Preservatfion]

>>
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>> Ordinance arﬁending the San Francisco Planning code by amending Article 10,
>> entitled "Preservation of Historical Architectural and Aesthetic Landmarks®,
>> in its entirety; and making findings, including environmental findings and

>> ﬁndings of consistenicy with the General Plan and Planning Code section

>> 101.1(b).

>>

>>B. The following additional edits were made:
>

._>> Section 1002, page 5, line 21. Hyphen between "Preservation" and
>>"Commission” deleted.

>>

>> Section 1006.3(b), page 25, line 13. Deleted the éemicolon and added a
>> period.

>>

>> Section 1006.7(c), page 33, line 3. Extraneous small "t" deleted.

>>

>> Section 1006."}‘(0), page 33, line 7 (same pége, lines 7-8 in new version).
>> Added "hearing the_ appeal" after "board".

>>

>> Section 1010(c), page 36, line 10. Changed "imposed" to "impose."

>> . '

>>

>> 2." ORDINANCE AMENDING PLANNING CODE ARTICLE 11:

>>

>> A Both the short title and the long title have been changed to

>> provide m‘ore detail régarding tHe substance of the legislation. The new
>> Ianguage is shown as underlined here;

>>

>> [Planning Code—Article 11, Historic Preservation in the C-3 Districts]

>>
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>> Ordinance amending the San Francisco Planning code by amending Arﬁcle 11,
>> entitled "Preservation of Buildings and Districts of Architectural,

>> Historical, and Aesthetic Importance in the C-3 Districts", in its entirety;

>> and making findings, including environmental findings and findings of

>> consistency with the General Plan and Plaﬁnin_g Code section 101.1(b).

>>

>>B.  The following additional edits were méde:
>>

>> G_lobal Edit: This Article did not use "HPC" to réfe-r to the Historic

>> Preservation Corﬁrriission, unlike Article 10, which uses "HPC". Changed all
>> references e?ccept the first from "Historic Preservation Commission” o “HF%C“
>> in conformity with Article 10. Please note: this qhange-shor‘[ene.gj q‘:he |

>> entire ordinance by a few lines as indicated below. |

>>

>> Section 1101(d), page 6, lines 20, 22, 23 (now on page 7, lineé 1,3,and 5
>> of new versibn)_. Indented (1), (2), and (3} like the rest of the Article.

>> |

>> Section 1101(d)(3), page'vZ, line 2 (same page, line 7 in new version).

>> Changé "herein” to "in this Article." .

>>

>> Section 1108(f), page '14, I'ine 5. "By" changed to "by" in lowercase.

>

>> Section 1107(d), page 17, lines 12, 15, .16_ (same pag‘e, now lines 10, 13, and
>> 14). Chaﬁged (), (ii), and (iii) to (1), (2) and (3).

>> - '

>> Section 1107(h), page 18, line 23 (same page, now line 21). Added

>> "Planning” before "Department”. |

>>

>> Section 1108, page 19, line 9 (same page, now line 7). Added "Planning"

>> before "Department”.
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>>

>> Section 1109(b), page 20, line 13 (same page, now liﬁe 11). Changed '
>> "herein" 'to "in this Article.” |
>>
>> Section 1110(g)(3), page 23, line 24 (same page, now line 22). Changed
>>"herein" fo "in this Article.” |
>>
. >> Section 1111(a), page 25, line 1 (now pagé 24, line 23 in new version).
>> "upon” replace;i with "on".

>> .

>> Section 111 1(b)(14), page 26, line. 19 (same page, now line 16 in new
>> version). Delete i'and." |

>>

>> Section 1111(b)(15), page 26, line 21 (same page, now line 18 in new
>> version). Replace the perioq with a'semicolon.
S>> |

>> Section 11 11,v page 27, line 2 (now page 26, line 24 in new versioﬁ). (d)
>> should be (c). |

>>

>> Section 1111, page 27, line 6 (now page 27, line 3). (e)‘should bé (d)
>> .

>> Section 1111, page 27,line 19 (now page 27, line 1.6). (f) should be (e)
>> _ |

>> Section 1111.1(a), pa>ge 28, line 12 (now line 8). Deleted the "s" from
>> "Minor Alterations," and aqded "s‘" to the ne;<t reference to "Minor

>> Alteration.” - | |

>>

>> Section 11 11.2(6), pagé 30, line 12 (now line 8). Deleted "Apart from and"
>> and capitalized the "" in "In." '

>>
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>> Secﬁo-n 1111'.3, page 31, line 9 (now lines 4‘-8 of new version). Rewrote as
>> follows the sc_entence beginning "Upoﬁ acceptance as complete of any" because’ -
>> it was unclear and _confusing. The changes are showh he\re, with deletions
>>shown in strikethrc.:ughand additions shown in underline: "Upon kacceptahce as
>> complete of any other an application that is not a Minor Alteration under |

>> this Article or upon appeal to or a request by the Historic Preservation

- >> ComhissionHPC to exercise its review powers over a Minor Permit to Alter

>> Alteration as set forth in 1111.1, the Historic Preservation Commission HF"C'
>> shall hold a héaring and approve, approve with modifications, or disapprove
>>the applicatiqn in écc‘:ordance with the procedureé set forth in this Section

> 1111. .

>>

>> Section 1111.4, page 32, lines 5-24 (now page 31, line 24 through page 32,

>> [ine17). Needed to be refohﬂa-tted for clarity. The first paragraph was

>> changed to subheading (a), with thé subpoints numbered. The second

>> paragraph was changed to subheading (b), with the subpoints ndmbered.

>

>> Section 1111.7(c), page 39, line 11 (now line 6). Deleted "s” from
>>‘"Districts."

>> ‘

>> Section 1113(b), page 44, line 8 (now line 3). Chan'ged "herein” to "in this

>> -Article."

>>

>> Section 1116(b)(2), pagé 48, iines 5 and 8 (now page 45, line 22 and page

>> 48, line 2): indented subsections (1) and (2). .

>>

>>

>> Scott Wiener

>> Supervisor, District 8

“>> (415) 554-6968
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>>

>> To read or subscribe to my monthly newsletter or to follow me on Facebook or
>> Twitler, go to www.scottwienér.com.

>> )

>> From: "Cynthia Servetnick" <cynthia.servetnick@gmail.com>

>>To: Scoit. Wiener@sfgov.org,

>> Cc: Alisa.MiIler@sfgov.org, Board.of.Supervisors@sfgov.brg,

>> BOS-Operations@sfgov.org, "Carmen.Chu" \<Carmen.Chu@sfgov.org>,

>> Christina.Olague@sfgov.org, "Supervisor David Campos”

>> <david.campos@sfgov.org>, "Supérvisor-David Chiju" <David.Chiu@sfgov.org>,
>> eric.l.mar@sfgov.org, "Jane Kim" <jane..kim@sfgov.org>, "SL;pervisor John
>> Avalos" <John.Avalos@sfgov.org>, malia.coﬁen@sfgov.org, "Mark Farrell”

>> <Mark.Farrell@sfgov.org>, Rick.CaIdeira@'sfgov.org, "Sean.Elsbernd”

>> <Sean.Elsbernd@sfgov.org>, "Consortium” |

>> <sfpresérvationconsortium@yahoogroups.com>

>>Date:  04/26/2012 12:46 PM

>> )

>> éubject: Re: Public Records Act Request (Immediate DiScloél_Jre) Re:

>> Copy of Ordinance Revising Articles 10 & 11 of the Planning Code (BOS File
>> Nos 120300 & 120301)

>>

B

>>

>>

>> Supervisor Wiener:

>>

>> |t is quite a presumption to tell folks', 'The-chénges to the legislation are

>> simply corrections of typographical errors, for example, 'changing upper case
>> letters to lower case. [n addition, the long title of the legislation was

* >> changed to make it more descriptive. Nothing in these changes would require
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>> the HPC or Planning Commission to weigh in again.” .

>>

>> Many in the preservation community would appreciate the time to verify you
>> statement and to prepare comments for the i:ublic hearing. h
>>

>> Again, on behalf of ;[he San Francisco Preservation Consortium, | am

§> requesting the hearing be postponed for two weeks.

> -

>> Sincerety,

>>

>> Cynthia éervetnick, eGroup Moderafor

>>

>

>> From: Scott.Wiener@sfgov.org

>> Date:. Thu, 26 Apr 2012 11:23:35-0700

>>

- >>To: Cynthia Servetnick?cynthia.servetnick@gmail.com>

" >> Cc: <Alisa.Miller@sfgov.org>; <Board.of.Supervisors@sfgov.org>;

>> <BOS-Operations@sfgov.org>; Carmen..Chu<Carmen.Chu@sfgov.6rg>;

>> <Qhrisﬁna.Olague@sfgov.org>; Supervisor D_avid

>> Campos<_david.campos@sfgov.org>; Super;/iéor David Chiu<David.Chiu@sfgov.org>;
>> <eric.l.mar@sfgov.org;; Jane Kim<jane.kim@sfgov.org>; Supervisor John

>> Avalos<John.Avalos@sfgov.org>; <malia.oohen@sfgov.6rg>; Mark

>> Farrell<Mark.Farrell@sfgov.org>; <Rick.CaIdeira@sfgov.org>;

l>> Sean.Elsbernd<8ean.Elsbernd@sfgov.org>;r

>> C_ons’ortium<sfpreservation¢ons;ortium@yahoogroups:com>

>> Subject: Re: Public Records Act Request(lmmediate Disclosure) Re: Copy of g
>> Ordinance Revising Articles 10 & 11 of thé Planning Code (BOS File Nos

>> 120300 & v120301) |

>
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>> Ms. Servetnick: The changes to the legislation are simply corrections of

>> typographical efrofs, for examp.le, changing upper case letiers to lower

>> case. In addition, the long fitle of the legislatibn was changed to make it

>> ﬁore descriptivé. Nothing in these changes would require the HRC or

>> Planning Commission to weigh.in again. |don't know if you attended any of

>> the numerous hearings on this legistation. | don't recall seeing you at the

>> hearings where | addressed the HPC and Plannfng Commission. '(Forgive me if
>> | missed you.) As you may know, the HPC has conducted numerous lengthy
>> hearings on the legislation; including my amendments, and has made its

>> recommendations. The HPC supports a number of my amendments and, by split
>> yotes, is not sﬁpporting others. The Planning Commis;é,ion, after conducting

>> several hearings, endorsed the legislation, including my amendments.

>> Planning staff is supportive as well.

> |

>> There_'s no reason to continue next Monday's Land Use hearing. This

>>' legislation — which has been goiné through the process for years -- has -

>> been exha_ustively vetted and is ready for cbnsideration by the Board of

>> Supervisors. . |

> |

>> Thank you.

- o>

>>

>> Scott Wiener

>> Supervisor, District 8

>> (415) 554-6968 ) :

>>

>>Toread or sul;)scﬁbe to my monthly newsletter or to follow me on Facebook or
>> Twitter, go to www.scottwiener.com.

>> l

>
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>>

>> From: Cynthia Servetnick <cynthia.servetnick@gmail.com>
>>To: scott.wiener@sfgov.org,
>> Cc: eric.l.mar@sfgov.org, mélia.cohen@sfgov.org, Supervisor:David

>> Chiu <David.Chiu@sfgov.org>, Mark Farrell <Mark.Farrell@sfgov.org>,
>>"Carmen.Chu" <Carrﬁen.Chu@sfgov.org>, Christina.Olague@sfgov.org, Jane Kim
>>.<jane.kirh@sfgov.org>, "Sean.Elsbernd" <Seén.Elsbernd@sfgov.org>, Supervisor
>> David Campos <david.campos@sfgov.org>, Supervisor John Avalos

>> <John.Avalos@sfgov.org>, Consortium | —

>> <sfpreservationconsortiufn@yahoogroups.coma Alisa.Miller@sfgov.org,

>> Rick.Caldeira@sfgov.org, BOS—Operations@sfgov—.org, |

>> Board.of.Supervisors@sfgov.org |

>> Date: 04/26/2012 09:27 AM

"~ >> Subject: Re: Public Records Act Request (Immediate Disclosure) Re:

>> Copy of Ordinance Revising Articles 10 & 11 of the Planning Code (BOS File -

>> Nos 120300 & 120301) |

>>

>>

>>

>>

>> Supervisor Wiener:

>>

>> Ms. Milter has forwarded the currer;t versions of your proposed

>§ ordinances revising Articles 10 & 11 of the Planniné Code (BOS File

>> Nos 120300-3 & 120301-2) which were submitted on Tuesday, April 24th.

.o

>> How are these versions different than what was submitted on March 22nd
>> (which | have not yet received from Ms. Miller)?
>>

>> |t is simply not possible for the Historic Preservation Commission or
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>>the preéervation community to evaluate changes to these ordinances

>> which will not be posted on the City's website until this afternoon

>> and will be heard by the BOS Land UselComm-ittee on Monday, April 30th.
>> o '

->> On behalf of the San Francisco Preservation Consortiur11,- | urge you to

>> pdstpoqe the hearing for at least two Weeks so that the preservation

>> community can understand what changes have been made fo this important
>> legislation.

>>

>> Sincerely,

>>

>> Cynthia Servetnick, eGroup Moderator

S

>> From: <Alisa.Miller@sfgov.org>

>> Date: Thu, Apr 26, 2012 at 8:46 AM

>> Subject: Re: Public Records Act Request (Immediate Disclosure) Re:
>> Copy of Ordinance Revising Articles 10 & 11 of the Planning Code

>> (Planning Department Case No. 2011.0167T) | _ |

>> To: cynthia.servetnick@gmail.com

>> Cc: angela.calvillo@sfgov.sfgov.org, board.of.supervisors@sfgov.org,
>> eric.l.mar@sfgov.org, malia.cohen@sfgov.org, scott.wiener@sfgov.org,
>> Consortium <sfpreservationconsortium@yahoogroups.com>,

>> F.iick.Caldeira@sfgov.erg, BOS-Operations@sfgov.org

>> | | - '

>> Ms. Servetnick,

>> }

>> |n response to your request, | am attaching the current versions of

>‘>'the Chapter 10 & 11 amendments submitted by Supervisor Wiener (File |
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>> Nos. 120300 and 120301) on Aprif 24, 2012.
>>' .
>> | reqogn;ze you requested copies of theée amendments o.n March 22, 2012
>>, butatthe time of your request the Iegisla;cion had not yet been
>> introduced. When | responded to‘you c-Dn Maréh, 22nd, | in'formed.you of
>> this and directed you to our Information Request Form found on our
o> wébsi’ge (where réquests such as these should be submitted).
>> Su-pervisdr Wiener did not introduce thel first versions of th;
>> leg-islaﬁon until March 27, 2012. Copies'_ of these proposed ordinaﬁces
>> 'c.:ould have been reques.ted: after in‘trod;.:'ctian, avlthough.r.btiﬁcation |
>> 6f a heaﬁng two weeks prior is not feasible since the Chair dbe§ not
>> finalize the Monday agenda until the Thursday b_efore. |
>>
>> If you have any questions or would like additional inforﬁation, please
>; let me know. |
>>
>>
>
>>
>> Alisa Millerl
>> Assistant Clerk
>> Board of Supervisors
>> 1 Dr. Carlton B. Goodlett Place, City Hall,_ Room 244
>> San Francisco, CA 94102

>> Phone: (415) 554-4447 | Fax: (415) 554-7714

- »>alisa.miller@sfgov.org | www.sfbos.org

>>
>> Complete a Board of Supervisors Customer Satisfaction form by clicking
>> the link below.

>> hittp://iwww.sfbos.org/index.aspx?page=104
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>>

>>

>>

>> From: "Cynthia Servetnick” <cynthia.servetnick@gjmail.com>
>>To: Alisa.Miller@sfgov.org

>> Cc: "Consortium” <sfpreservationconsortium@yahoogroups.com>,
>> scott.wiener@sfgov.org, eric.l.mar@sfgov.org, malia.cohen@sfgov.org,
>> board.of.supei'visors@sfgov.org, angela.calvillo@sfgov

>> Date: 04/25/2012 O4:O'O'PM

>> Subject: Public Records-Act Request (Immediate Dlisclos.ure) Re:
>> Copy of Ordinance Revising Articles 10 & 11 of the Planning Code '
>> (Planniné Department Case No. 2011.0167T) -

>>

>>

>>

>> .

>> Ms. Miller: |

>>

>> On behalf of the San Francisco Preservatibn. Consortium, and in

>> accordance with the California Public Records Act, | am requesting

>> i.mmedivate disclosure of the current v'ersion of Supervisor Wiener's

>> proposed ordinance revising Articles 10 & 11-of the Planning Codeto
>> conform with Proposition J of 2008 which created the Historic
l>>/‘Preservati‘on Commission (Planning Department Case No. 2011.0167T).
>> |

>> Per the below email we asked for a copy of said ordinance at least two
>> weeks before it is heard by the BOS Land Use Committee so that the

>> Pres_ervaﬂon Community can provide written comments. | understand the

>> Committee will hear this item on Monday, April 30th—please confirm.
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>>

>> Sincereiy,

>>

>> Cynthia Servetnick : .

>> eGroup Moderator -

>>

>> ————— Forwarded message -————

>> From: Cynthia Servetnick <cynthia.servetnick@gmail.com>

>> Date: Thu, 22 Mar 2012 16:27:14 +0000

>> Subject: Request for a Copy of Ordinance Revising Articles 10 & 11 of
>>the P{anning Code (Historic Preservation) |

- >>To: Alisa.Miller@sfgov.oré

>> Cc: C;nsortium <sfpreservaﬁonconsortium@yahoogroups.com>; Supervisor
>> Scott Wiener <contact@sqoth~ieher.com>, eric.l.mar@sfgpv.org!

>> malia.cohen@sfgov.org, Mike Buhler <mbuhler@sﬂ1eritage.org>,

>> .“Woodward, Lucinda" <[woodward@parks.ca.§ov> -

>>

>> Ms. Miller:

>>

>> On behalf of the San Franc,;isco Preservatibn Consortium, | am again
>> requesting a copy of Supervisor Wiener's proposed ordinance revising
S>> Articles 10 & 11 of the Planning Code to conform with Proposition J of
>> 2_-008 which created the Historic Preservation Commissfon at least twq
>> weeks before it is heard by the BOS Land Use Committee so that the .
>> Preservation Community can provide written comments. Thank you in
>> advance for your assistance.

>> -

>> éincerély, .

>>

>> Cynthia Servetnick
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>> eGroup Moderator

>>

>> —-——Oﬁginal Message—-

>> From: Alisa. Miller@sfgov.org

>> Date: Thu, 22 Mar 2012 08:46:02

>> To: <cynthia.servetnick@gmail.com> & -

>> Subject: Re: Ordinance Revising Articlés 10 & 11 of the Planning Code
P

>> Ms. Se;'vetnick,

>> | l

>> As | stated in my previous email, minimum notification of a hearing is not
>> feasiblé, but you can check the Land Use Committee agendas on Thursday
>> afternoon to -/':see the following Monday calendar.

>> http://www.sfbos.qrg/meeting.aspx?page=720

>

$> I realizg you réquested a copy of an Ordinanice, but you have not provided
>> adequate information for me to know what matter'you are referring fo.

>> Please elaborate on the matter, pro;/ide a _Ffle Number, sponsor, or more

" >> detail and [ will be happy to get that to you.
>>

>> Alisa Miller

>> Assistant Clerk

>> Board of Supervisors | B
>> 1 Dr.'Carltoﬁ B. Goodiett Place, City Hall, Room 244

>> San Ffancisco, CA 94102 -

. >> Phone: (415) 554-4447 | Fax: (415) 5564-7714

>> alisa.mil_ler@sfgov.org | wwv;l.s;fbos.org

>>

>> Complete a Board of Supervisors Customer Satisfaction form by clicking the

>> link below.
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>> hitp:/fwww.sfbos.org/index.aspx?page=1 04
>> )
>>
>>
>> R
>>/Fro_m: _"Cynthia Seivetnick" <Cynthia.servétnick@gmail.com>
> To: alisa.miller@sfgov.org
>>Cc:  "Consortium" <sfpreservationconsortium@yahoogroups.com>, "Mike
>> Buhler" <mbuhler@stheritage.org>, scottwiener@sfgov.ofg,
>> eric.l.mar@sfgov.org, malia.cohen@sfgoev.org
>> Date: 03/21/2012 06:05 PM °
>> Subject: Ordinance Revising Articles 10 & 11 of the Planning Code
>>
>>
>>
| >> Ms. Miller:
>>
> > Kindly email me a copy of the Ordinance revising Articles 10 & 11 of the
>; Planning Code a minimum of two weeks before it is heard by ;the BOS Land
>> Use Committee so that the Preservation Community can provide written
>> comments to the Commitiee. Thank you. ”
>>
“>> Cynthia Servetnick
>> eGroup Moderator
>> San Francisco Preservation Consortium | _
>> [attachment "120300-3.pdf" deleted by Scott Wiener/BOS/SFGOV] [attachment -

Re Art 10+11 5-01-12.pdf

FIF- g8

>>"120301-2.pdf" deleted by Scott Wiener/BOS/SFGOV] SOTF Compaint

e

Land Use Committee - SFAH comments re Arts. 10 & 11 (4.30.12).pdf  Art 10+11 4-30-12.pdf
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April 30,2012

Supervisor Eric Mar, Chair .
Land Use and Development Committee
Attn: Alisa Miller, Clerk

. City Hall, 1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

" Re: Amendments to Article 10 (Landmarks Preservation) and Article 11
(Historic Preservation in C-3 Districts), BOS File Nos. 120300 & 120301

Dear Chair Mar, Vice Chair Cohen and Supervisor Wiener:

On behalf of San Francisco Architectural Heritage (Heritage), thank you for the
opportunity to comment on proposed amendments to Articles 10 and 11 introduced by
Supervisor Scott Wiener. The proposed legislation is the culmination of months of
public hearings and negotiations, with significant compromises made on all sides.

~ Despite this progress, Heritage believes that further refinements are necessary to

conform Articles 10 and 11 to the HPC’s recommendations, City Charter Section 4.135
and the City’s Certified Local Government responsibilities.” As explained in detail below,
we urge the Land Use Committee to consider the following targeted revisions:

1) Section 1004.2: Delete the requirement for the Planning Commission to
comment on the consistency of any proposed historic district with “the
provision of housing to meet the City’s Regional Housing Needs Allocation,”
“the provision of housing near transit corridors,” and “the Sustainable
Communities Strategy for the Bay Area.” '

2) Sections 1004.3 and 1107(e}): Eliminate the requirement for a written vote
before the Board of Supervisors can take action on proposed historic districts
and conservation districts. Require the Board of Supervisors to consider the
views of both owners and occupants when taking action on proposed districts.

3) Section 1006.6(h): Delete the proposed exemption for affordable housing
- projects until its potential scope and adverse impacts can be studied.

4) Sections 1006.6(b) and 1111.6(b): Eliminate the requirement for the Planning
Commission to approve local interpretations of the Secretary of the Interior’s
Standards adopted by the HPC. '

A detailed explanation of the need for each of these revisions follows:

! Certified Local Government status enables the City to apply for federal grants, formally comment
on National Register nominations, and administer Section 106 review under the National Historic
Preservation Act, including streamlined review authority for federally-funded affordable housing
projects inyoiving historic resources. i '
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SECTION 1004.2. For historic district nominations, the proposed legislation would require the
Planning Commission to make findings that “(i) address the consistency of the proposed
designation with the policies embodied in the General Plan and the priority policies of Section
101.1, particularly the provision of housing to meet the City’s Regional Housing Needs Allocation,
and the provision of housing near transit corridors; (ii) identify any amendments to the General
Plan necessary to facilitate adoption of the proposed designation; and (iii) evaluate whether the
district would conflict with the Sustainable Communities Strategy for the Bay Area.”

\ .

» HERITAGE POSITION: The proposed language improperly elevates the Regional Housing
Needs Allocation, Sustainable Communities Strategy, and “the provision of housing near
fransit corridors” over other General Plan polices, including Priority Policy 7 (stating “that
fandmarks and historic buildings be preserved”). As previously noted by State Historic
Preservation Officer Milford Wayne Donaldson: '

Several things about this proposal are disturbing: 1) the assumption that
historic preservation and housing needs are mutually exclusive; 2) that
provisions inthe General Plan that address housing appear to carry more
weight than historic preservation, a policy which seems inconsistent with
the State requirement that all elements of the General Plan have equal
legal status; no one element takes precedence over any other; and 3) that -
historic preservation is singled out and treated differently than other land
use policies.’ :

There has been no justification provided for the proposed amendment and no analysis by
the Planning Department of the potential adverse impacts on historic resources. Heritage
opposes the amended language because it singles out proposed historic districts for
disparate treatment. Indeed, no other zoning changes are subject to such rigorous review
against vague regional planning goals.

SECTIONS 1004.3 and 1107{e). Before the Board of Supervisors can vote on a proposed historic
“district, these amendments would require the Planning Department to “invite all property owners
in the proposed district area to express their opinion in writing on the proposed designation be it
in the form of a vote or a survey.” Citing prohibitive costs and the administrative burden, the HPC
deleted the requirement to conduct a written vote at its hearing on February 1, 2012. The current
legislation reinstates the written vote requirement for owners and occupants, but would only

require the Board of Supervisors to consider the votes of owners.

¢ HERITAGE POSITION: Heritage has consistently opposed any amendments that would
impose unique procedural hurdles on the designation of historic districts. Heritage joins
the HPC in opposing the requirement for a vote in writing as no other zoning changes are
subject to this requirement. This voting requirement would impose a significant and
unnecessary procedural hurdle on any new proposed historic district. The BOS should be
required to consider the views of owners and occupants within a proposed historic district.

2 Letter from Milford Wayne Donaldson, FAIA, State Historic Preservation Officer, to President Christina Olague,
San Francisco Planning Commission, December 7, 2011.

2
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SECTION 1006.6(h). This new subsection would potentially exempt “residential projects within
historic districts receiving a direct financial contribution for funding from local, state, or federal
sources for the purpose of providing a subsidized for-sale or rental housing.” The original version
of the affordable housing exemption was stricken by the HPC and Planning Commission; neither
commission has reviewed the new substitute language in the current legislation. The HPC
questioned the need to exempt “affordable housing” projects in historic districts—approximately
1 percent of all parcels in the city—and recommended that this issue be studied as part of an
independent process. The HPC's concerns were echoed by members of the Planning Commission,
with Commissioner Antonini stating, “I'm concerned that if...because of the affordable
component, the standards are lessened to a significant degree it defeats the purpose of what
we're trying to do in the first place. 3

« HERITAGE POSITION: Heritage joins the HPC in recommending that the proposed
affordable housing exemption be deleted until its potential scope and impacts can be
studied.* The exemption could have potentially far-reaching impacts in the city’s existing
11 historic districts, especially when applied in conjunction with Section 1004.2's '
prioritization of regional housing goals over other General Plan policies. Moreover, the
proposed exemption from Certificate of Appropriateness review seemingly conflicts with
the City’s delegated Section 106 review authority for federally-funded affordable housing
projects: The Programmatic Agreement between the City and County of San Francisco, the
California State Historic Preservation Officer, and the federal Advisory Council on Historic

" Preservation requires the City to assure compliance with the Secretary of the Interior’s
Standards for all projects using HUD funding.”

SECTIONS 1006.6(b) and 1111.6(b): The language approved by the HPC and Planning Commission
mandates compliance with the Secretary of the Interior’s Standards “as well as any applicable '
guidelines, local interpretations, bulletins, or other policies.” Against the advice of the HPC, the
current legislation would require both the HPC and the Planning Commission to approve local
interpretations of the Secretary’s Standards.

e HERITAGE POSITION: Because the City Charter (Section 4.135) and the City’s Certified -
Local Government status reserve authority to the HPC to interpret the Secretary’s
Standards, the Planning Commission should not be reduired to approve local
interpretations thereof. In addition, alternative language should be added to provide that
the HPC may develop “district-by-district” design guidelines meeting the Secretary’s
Standards adopted by the HPC, with comments by-the Planning Commission. Thé unique

# Transcription of February 2, 2012 Planning Commission hearing.

4 #The HPC feels that substantive topics, such as language that addresses economic hardship ...merit additional
research and further discussion prior to adoption.” Letter from Charles Chase, President, Historic Preservation
Commission, to Supervisor Scott Wiener, December 1, 2011.

® Programmatic Agreement By and Among the City and County of San Francisco, the California State Historic
Preservation Officer, and the Advisory Council on Historic Preservation Regarding Historic Properties Affected by
Use of Revenue from the Department of Housing and Urban Development Part 58 Programs, January 19, 2007.
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character of each district must be taken into consideration.

On behalf of San Francisco Architectural Heritage, thank you for the opportunity to commenton
proposed revisions to Articles 10 and 11 recommended by the Historic Preservation Commission
(HPC) and amendments introduced by Supervisor Scott Wiener. Please do not hesitate to contact
me at mbuhler@sfherttagegg or (415) 441-3000 x15 should you have any questions or need .
addltronal information.

Slncerely,

Ll

Mike Buhler ' ' \
Executive Director ) ‘ : .

cc: Board of Supervisors
Historic Preservation Comm:ssnon
. Planning Commission
John Rahaim, Director of Planning ' .
Milford Wayne Donaldson, FAIA, State Historic Preservation Officer
Fugene Flannery, Mayor’s Office of Housing
Sarah Karlinksy, SPUR
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THE SAN FRANCISCO PRESERVATION CONSORTIUM

P.O. Box 330339
San Francisco, CA 94133-0339

\ April 30, 2012

Board of Supervisors

Land Use and Economic Development Committee
1 Dr. Carlton B. Goodlett Place

City Hall, Room 244 7

San Francisco, CA 94102-4689

Re: Item 5) Amendments to Planning Code Article 10 — Landmarks Preservation
(Supervisor Scott Wiener) and Item 6) Amendments to Planning Code
Article 11 — Historic Preservation in C-3 Districts (Supervisor Scott Wiener),
[BOS File Nos. 120300 & 120301]

Dear Chair Mar, Vice Chair Cohen and Supervisor Wiener:

On behalf of the San Francisco Preservation Consortium (Consortium), a
grassroots education and advocacy group comprised of individuals and member
organizations, we are concerned that Supervisor Wiener’s proposed amendments
to Articles 10 and 11 of the Planning Code (Amendments) unnecessarily water-
down our existing historic preservation laws.

The Amendments would potentially exempt subsidized housing projects in
designated historic districts from preservation requirements and may-not be
consistent with the Programmatic Agreement by and amongst the City and
County of San Francisco, the California State Historic Preservation Officer and
the Advisory Council on Historic Preservation. The Amendments could
jeopardize the City’s Certified Local Government status and adversely impact the

" development of affordable housing using Federal monies. We encourage the City

to solicit comments on the Amendments from the State Office of Historic
Preservation before forwarding them to the full Board of Supervisors (BOS) for

~ adoption.

We urge you to make the following revisions to the Amendments, as
recommended by the Historic Preservation Commission (HPC) 1) Eliminate the
requirement for a written vote before the BOS can take action on proposed
historic districts; 2) Require the BOS to consider the views of both owners and
occupants within a proposed historic district; 3) Delete the proposed exemption
from preservation reqmrements for affordable housing projects until it
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can be further studied; and 4) Eliminate the requirement for the Planning Commission to approve local
interpretations of the Secretary of the Interior's Standards adopted by the HPC. Additional unresolved
issues are outlined in the below-linked chart.

With the passage of Proposmon JTin November 2008, San Francmcans expressed their desire to elevate
the role of historic preservation in the City’s planning processes.- Approved by 57 percent of voters, the
measure called for a comprehensive overhaul of our preservation program. The preservation community
has advocated for incorporating best practices and national standards into the Amendments since early
2009. Let’s make sure we get this right for the benefit of our collective cultural heritage. Please
continue Ttems 5 and 6 on today’s agenda until the substantive issues raised herein are resolved.

Yours truly, .

Stewart Morton, Acting Chair

Links: Articles 10 and 11 Chart: Current Status of Amendments
Proposed by Supervisor Wiener (Preservation Community

Version, 4-29-12)
hitps Zfwww.box. com/shared/statlc/5b56b0fcceé‘8cff2b50f pdf

Article 10 (Wiener Version, 4-24-12)
hitos //www.box.com/shared/static/efc3d9b4c2cd97e 10945.pdf

Article 11 (W iener Version, 4-24-12) BN
hitps //www.box. com/shared/statfc/54f61d5f483f677b6f69 pdf

Cc:  Mayor Edwin M. Lee
Board of Supervisors
Historic Preservation Commlssmn
Planning Commission
Olson Lee, Director, Mayor’s Office of Housmg
John Rahaim, Planning Director )
Tim Frye, Preservation Coordinator -
Bill Wycko, Environmental Review Officer : .
Tina Tam, Senior Preservation Planner '
Marlena Byme, Deputy City Attorney
" State Office of Historic Preservation
National Trust for Historic Preservation, Western Office
California Preservation Foundation
San Francisco Architectural Heritage
San Francisco Preservation Consortinm
SPUR

\
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THE SAN FRANCISCO PRESERVATION CONSORTIUM

P.O. Box 330339
San Francisco, CA 94133-0339

May 1, 2012

Sunshine Ordinance Task Force
1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, CA 94102-4689

SUNSHINE ORDINANCE COMPLAINT
(First Filed in Letter Format on April 27, 2012)

Re: Board of Supervisors, Land Use and Economic Development Committee
April 30, 2012 Approval of: Item 5) Amendments to Planning Code Article
10 — Landmarks Preservation (Supervisor Scott Wiener) and Item 6)
Amendments to Planning Code Article 11 — Historic Preservation in C-3
Districts (Supervisor Scott Wiener), [BOS File Nos. 120300 & 120301]

Dear Chair Johnson:

On behalf of the San Francisco Preservation Consortium (Consortium), and in the
interest of ensuring transparency and open government, I request the Sunshine
Ordinance Task Force (SOTF) publicly hear our Sunshine Ordinance Complaint
(Complaint) against the Board of Supervisors (BOS) regarding alleged non-
compliance with the City Charter, the City’s Sunshine Ordinance, the California
Public Records Act and the Ralph M. Brown Act of Supervisor Wiener’s
proposed amendments to Articles 10 and 11 of the Planning Code (Amendments)
involving substantial policy considerations at your May 2, 2012 meeting. Time is
of the essence as the BOS may take action on the Amendments at their May 8,
2012 meeting. Therefore, I am not requesting a pre-hearing conference before the

Complaint Committee.

The names of individuals contacted at the BOS and the Office of the Clerk of the
Board, and the alleged violations of public records access and public notice
requirements, are listed in the attached Sunshine Ordinance Cormplaint which was
first filed in letter format on April 27, 2012.

The San Francisco City Charter, Article IV, Sec. 4.104 (a) requires the BOS to
adopt rules and regulations consistent with the Charter and ordinances of the City
and County. No mle or regulation shall be adopted, amended or repealed, without
a public hearing. At least ten days’ public notice shall be given for such public
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hearing. All such rules and regulations shall be filed with the Clerk of the BOS. Further, the City’s
Sunshine Ordinance, Sec. 67.24. requires draft versions of an agreement being negotiated by
representatives of the City with some other party need not be disclosed immediately upon creation but
must be preserved and made available for public review for 10 days prior to the presentation of the
agreement for approval by a policy body, unless the body finds that and articulates how the public
interest would be unavoidably and substantially harmed by compliance with this 10 day rule, provided
that policy body as used in this subdivision does not include committees.

'On March 21, 2012, the Consortium requested a copy of the Amendments and provided a meaningful
description them to the BOS Land Use Committee Clerk and Supervisor Wiener. The March 22, 2012
version of the Amendments was not provided to us until April 27, 2012. We understand the Historic
Preservation Commission, key stakeholders such as San Francisco Architectural Heritage and other members
of thie preservation community only received the March 22, 2012 versions of the Amendments prior to the
City's posting of the April 24, 2012 versions on April 26, 2012. On April 26, 2012, Supervisor Wiener
transmitted a list of changes made in the April 24 versions of the Amendments. However, the Consortium -
had no way of knowing whether those changes referred to the March 22, 2012 or the April 6,.2012. versions.
We also understand said parties did not receive the substantially changed April 6, 2012 versions of the
Amendments until April 26, 2012. In accordance with the Sunshine Ordinance’s 10-day posting requirement,
the Consortium asked the BOS to postpone its April 30, 2012 Land Use Committee until May 14, 2012. Our
request was denied. '

Again, thank you in advance for publicly hearing our complaint. This is an important procedural matter
which will affect historic preservation policy in San Francisco for many years to come.

Sincerely, -

(/;/@??;Zﬂt Serus iz

Cyntlﬁa Servetnick
eGroup Moderator

845 Sutter Street, No. 512

" San Francisco, CA 94109
(415) 563-7336
cynthia.servetnick @ gmail.com

Attachments: Sunshine Act Complaint (letter format) filed on April 27, 2012
' San Francisco Architectural Heritage Comment Letter, April 30, 2012
San Francisco Preservation Consortinm Comment Letter, April 30, 2012

Cc: Board of Supervisors :
Andrea Ausberry, Administrator, Sunshine Ordinance Task Force
Rick Caldeira, Legislative Deputy Director, Board of Supervisors
Angela Calvillo, Clerk, Board of Supervisors
Alisa Miller, Assistant Clerk, Board of Supervisors
~ Marlena Byrne, Deputy City Attomey
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Historic Preservation Commission
State Office of Historic Préeservation
National Trust for Historic Preservation
California Preservation Foundation

San Francisco Architectural Heritage

San Francisco Preservation Consortitm
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Formal Sunshine Ordinance Task Force Complaint (Letter Format) and
Request to Postpone Board of Supervisors Land Use and Economic Development Committee
April 30, 2012 Hearing on Revised Articles 10 & 11 of the Planning Code '
[BOS Files 120300 & 120301]

---------- Forwarded message --—---—-—

From: Cynthia Servetnick <cynthia.servetnick@ gmail.com>

- Date: Fri, Apr 27, 2012 at 12:53 PM

Subject: Formal Complaint and Request to Postpone 4/30 BOS LU Hearing on ReV1sed Atticles 10 & 11
of the Planning Code (BOS File Nos 120300 & 120301)

To: hopeannette @earthlink.net -
Cc: rick.caldeira@sfgov.org, Andrea. Ausberry@sfgov.org, Scott Wiener <scott.wiener @sfgov.org>

Ms. Johnson,

Please consider all of the below correspondence a formal complaint to the Sunshine Ordinance Task
Force regarding Supervisor Scott Wiener's improper notice of the April 30, 2012 BOS Land Use
Committee Hearing on his ordinances revising Articles 10 & 11 of the Planmng Code (BOS File Nos
120300 & 120301). .

If the hearing is held on April 30, 2012, it should be invalidated.
Sincerely,

Cynthia Servetnick, eGroup Moderator
San Francisco Preservation Consortium

-—-Original Message-----

From:, "Cynthia Servemick" <cynthia.servetnick @ gmail.com>

Date: Fri, 27 Apr 2012 18:18:53

To: <Andrea.Ausberry@sfgov.org>

Reply-To: cynthia.servetnick @gmail.com

Cc: john.st.croix<john.st.croix @sfgov.org>; marlena. byrne<marlena.byme @sfgov.org>;
Cousortinm<sfpreservationconsortium @ yahoogroups.com>; <Alisa.Miller @sfgov.org>; Scott
Wiener<scott.wiener @sfgov.org>; <eric.L. mar@sfgov.org>; <BOS-Operations @sfgov.org>; Mark
Farrell<Mark.Farrell @sfgov.org>; Supervisor David Chiu<David.Chiu@sfgov.org>; Supervisor David
Campos<david.campos @sfgov.org>; <Board.of. Supervisors @sfgov.org>;
Sean.Elsbernd<Sean.Elsbernd @sfgov.org>; <Christina. Olague @sfgov.org>;
<Rick.Caldeira@sfgov.org>; Supervisor John Avalos<John.Avalos@sfgov.org>; Jane-

Kim<jane kim @sfgov.org>; Carmen.Chu<Carmen.Chu@sfgov.org>; <malia. cohen@sfgov org>; BOS
SOTF<sotf@sfgov.org>

Subject: Formal Complaint and Request to Postpone 4/30 BOS LU Hearing on Revised Articles 10 & 11
of the Planning Code (BOS File Nos 120300 & 120301)

Ms. Ausberry:
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Please consider all of the below correspondence a formal complaint to the Sunshine Ordinance Task
Force regatding Supervisor Scott Wiener's improper notice of the April 30, 2012 BOS Land Use
Committee Hearing on his ordinances revising Articles 10 & 11 of the Planning Code (BOS File Nos
120300 & 120301). ' '

If the hearing is held on April 30, 2012, it should be invalidated.
Sincerely,

Cynthia Servetnick, eGroup Moderator
San Francisco Preservation Consortium -

From: Cynthia Servetnick <cynthia.servetnick @ gmail.com>
Date: Fri, 27 Apr 2012 09:29:00
To: BOS SOTF<sotf@sfgov.org>
Cc: john.st.croix<john.st.croix @sfgov.org>; marlena.byrne<marlena.byme @sfgov.org>;
sfpreservauonconsommn<sfprcservaﬁonconsormum@yahoogroups com>; <AlisaMiller@sfgov.org>;
Scott Wiener<scott.wiener @sfgov.org>; <eric.l. mar @sfgov. org>; <BOS- -Operations @sfgov.org>; Mark
Farrell<Mark.Farrell @sfgov.org>; Supervisor David Chiu<David.Chiu @sfgov.org>; Supemsor David
Campos<david.campos @sfgov.org>; <Board.of.Supervisors @sfgov.org>;
Sean.Elsbernd<Sean. Elsbernd @sfgov.org>; <Christina.Olague @sfgov.org>;
<Rick.Caldeira@sfgov.org>; Supervisor John Avalos<John.Avalos@sfgov.org>; Jane
Kim<jane kim @sfgov.org>; Carmen.Chu<Carmen.Chu@sfgov.org>; <malia.cohen @sfgov.org>
Subject: *** Request to Postpone 4/30 BOS LU Hearing on Revised Articles 10 &

11 of the Planning Code (BOS File Nos 120300 & 120301)

Dear Sunshine Task Force:

This morning, Alisa Miller, Clerk for the BOS Land Use Committee,
kindly forwarded all versions of Supervisor Wiener's Ordinances
revising Articles 10 and 11 of the Planning Code.

The problem, as I understand it, is that the Historic Preservation
Comimnission, key stakeholders such as San Francisco Architectural
Heritage and other members of the preservation community only received
the March 22, 2012 versions prior to the City's posting the April 24,

2012 versions on April 26, 2012. .

Supervisor Wiener attempted to address the problem by sending a list
of changes. However, we still have no way of knowing whether the
Supervisor's changes refer to as the March 22, 2012 or the April 6,
2012 versions.
Therefore, in accordance with the Sunshine Ordinance's 10-day posting
requirement, the San Francisco Preservation Consortium requests the
April 30, 2012. Comumittee hearing be postponed until May 14, 2012.
Again, thank you in advance for looking into this procedural matter
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which will affect historic preservation policy in San Francisco for
many years to come. '

Sincerely,

Cynthia Servetnick, eGroup Moderator
San Francisco Preservation Consortinm

On Thu, Apr 26, 2012 at 9:41 PM, Cynthia Servetnick
<cynthia.servetnick @ gmail.com> wrote:
> CLARIFICATION:
> .
> It appears that Supervisor Wiener's email description of the changes
> made to his ordinances revising Articles 10 & 11 of the Planning Code
"> (BOS File Nos 120300 & 120301) reflect the changes made between April
> 6, 2012 and April 24, 2012 rather than between March 22, 2012 and
> April 24, 2012. However, we have no-way of knowing what the
> Supervisor's changes refer to as the March 22, 2012 and April 6, 2012
> versions were not transmitted to us nor do we believe the April 6,
> 2012 versions were ever posted on the City's website.

P Forwarded message —-—--——-

> From: Cynthia Servetnick <cynthia. servetmck@ gmail.com>

> Date: Thu, Apr 26, 2012 at 9:26 PM

> Subject: Follow-up Re: Request to Delay 4/30 BOS LU Hearing on Revised
> Articles 10 & 11 of the Planning Code (BOS File Nos 120300 & 120301)
> To: BOS SOTF <sotf@sfgov.org>

> Cc: "johmn.st.croix” <john.st.croix @sfgov.org>, "matlena.byrme"

> <marlena byme @sfgov.org>, sfpreservationconsortium

> <sfpreservationconsortium @ yahoogroups.com>

> .

> :

> Dear Sunshine Task Force: -

>

> Supervisor Wiener sent the below email description of the changes made
> to his ordinances revising Articles 10 & 11 of the Planning Code (BOS
> File Nos 120300 & 120301) submitted on March 22, 2012 as revised on
> April 6, 2012 and on April 24, 2012. To date we have not received the
> March 22nd versions, or the April 24th track—changes versions, of said

> ordinances.

> .

> The March 22, 2012 version was substituted and. assigned to the BOS

> Land Use and Economic Development Committee (Committee) on April 6,
> 2012 and referred to the Planning Department before it was finally

> substituted and assigned to the Committee on April 24, 2012. The

> preservation community would appreciate the time to review all

> revisions and prepare comments for the public hearing.

>
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> In accordance with the provisions of the Sunshine Ordinance, the San
> Francisco Preservation Consortium has requested the April 30, 2012
> Committee hearing be postponed until May 14, 2012. Thank you in
> advance for looking into this procedural matter which will affect
> historic preservation policy in-San Francisco for many years to come.
S ,

_ > Sincerely,
>
> Cynthia Servetnick, eGroup Moderator
> San Francisco Preservation Consortium

> e Forwarded message —---—--
> From: Cynthia Servetnick <cynthia servetnick @ gmail.com>
S Date: Thu, Apr 26, 2012 at 7:44 PM
> Subject: Request to'Delay 4/30 BOS LU Hearing on Revised Articles 10 &
> 11 of the Planning Code (BOS File Nos 120300 & 120301)
> To: Scott. Wiener @sfgov.org
> Cc: Alisa.Miller@sfgov.org, Board.of .Supervisors @sfgov.org,
> BOS-Operations @sfgov.org, "Carmen.Chu" <Carmen.Chu@sfgov.org>,
> Christina.Olague @sfgov.org, Supervisor David Campos
> <david.campos @sfgov.org>, Supervisor David Chiu
> <David.Chiu @sfgov.org>, eric.l.mar@sfgov.org, Jane Kim
> <jane kim @sfgov.org>, Supervisor John Avalos <John.Avalos @sfgov.org>,
> malia.cohen@sfgov.org, Mark Farrell <Mark.Farrell@sfgov.org>,
> Rick.Caldeira@sfgov.org, "Sean.Elsbernd" <Sean.Elsbernd @sfgov.org>,
> Consortium <sfpreservationconsortium @yahoogroups.com>, malana moberg
> <malana@romagroup.net>, Roland Salvato <rolandsalvato @hotmail.com>,
> MBuhler@sfheritage.org, Andres.Power @sfgov.org
>
- _
> Supervisor Wiener:
>
> Thank you for sending the below email description of the changes made
. > to your ordinances revising Articles 10 & 11 of the Planning Code (BOS"*
> File Nos 120300 & 120301) submitted on March 22, 2012 as revised on
> April 24, 2012. To date we have not received the March 22nd versions
> or the April 24th track-changes versions.
-
> Again, the preservation community would appreciate the time to review
> these revisions and prepare comments for the public hearing. In
> accordance with the provisions of the Sunshine Ordinance, the San
> Francisco Preservation Consortium has requested the April 30th BOS
.> Land Use hearing be postponed until May 14th.
>
> Sincerely,
> o
> Cynthia Servetnick, eGroup Moderator
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> San Francisco Preservation Consortium
> .
> On Thit, Apr 26, 2012 at 6:11 PM, <Scott. Wiener @sfgov.org> wrote:
> : . .

>> Ms. Servetnick, my apologies for misunderstanding what you were asking for.
>> Yes, you certainly are entitled to a description of what was changed. The

>> City Attorney does not have a document with track changes but has provided
>> me with the following itemization of the changes reflected in what I

>> introduced this past Tuesday: ’

>>

> 1. ORDINANCE AMENDING PLANNING CODE ARTICLE 10:

>> :

>> A Both the short title and the long title have been charged to _

" >> provide more detail regarding the substance of the legislation.” The new

>> language is shown as underlined here: .

>>

>> [Planning Code——ArUcle 10, Landmarks Preservatlon]

>>

>> Ordinance amending the San Francisco Planning code by amending Article 10
>> entitled "Preservation of Historical Architectural and Aesthetic Landmarks”,
>> in its entirety; and making findings, including environmental findings and

>> findings of consistency with the General Plan and Pla.umng Code section

>> 101.1(b).

>> ) )

>> B. The following additional edits were made:
>>

>> Section 1002, page 5, line 21. Hyphen between "Preservation” and

>> "Commission” 'deleted

>>

>> Section 1006.3(b), page 25, lme 13. Deleted the semicolon and added a
>> period. :

>>

>> Section 1006.7(c), page 33, line 3. Extraneous small "t" deleted.

>> _ o
>> Section 1006.7(c), page 33, line 7 (same page, lines 7-8 in new version).
>> Added "hearing the appeal" after "board".

>> 0 ) .

>> Section 1010(c), page 36, line 10. Changed "imposed" to "impose.”

>> : .

>

>>2. ORDINANCE AMENDING PLANNING CODE ARTICLE 11:

>>

>> A. Both the short title and the long title have been changed to

>> provide more detail regarding the substance of the legislation. The new
>> language is shown as underlined here:

>> '

>> [Planning Code--Article 11, Historic Preservation in the C-3 Districts]
>>
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>> Ordinance amending the San Francisco Planning code by amending Article 11,

>> entitled. "Preservation of Buildings and Districts of Architectural,

>> Historical, and Aesthetic Importance in the C-3 Districts", in its entirety;

>> and making findings, including environmental findings and findings of

>> consistency with the General Pian and Planning Code section 101.1(b).

>>

>>B. The foIlOng additional edits were made:

>>

>> Global Edit: This Article did not use "HPC" to refer to the Historic

>> Preservation Commission, unlike Article 10, which uses "HPC". Changed all

>> references except the first from "Historic Preservation Commission” to "HPC"

>> in conformity with Article 10. Please note: this change shortened the

>> entire ordinance by a few lines as indicated below

>> :

>> Section 1101(d), page 6, lines 20, 22, 23 (now on page 7,lines 1, 3, and 5

>> of new version). Indented (1), (2), and (3) like the rest of the Article.

>> _ '

>> Section 1101(d)(3), page 7, line 2 (same page, line 7 in new version).

>> Change "herein" to "in this Article."

>> i : ,

>> Section 1106(f), page 14, line 5. "By" changed to "by" in lowercase.

>> ' .

>> Section 1107(d), page 17, lines 12, 15, 16 (same page, now lines 10, 13, and

>> 14). Changed (1), (i), and (iii) to (1), (2) and (3).

>>

>> Section 1107(11) page 18, line 23 (same page now line 21). Added

>> "Planning" before "Department".

>>

>> Section 1108, page 19, line O (same page now line 7). Added "Planmng

>> before "Department”.

>>

>> Section 1109(b), page 20, line 13 (same page, now line 11). Changed

>> "herein" to "in this Article."

>>

>> Section 1110(g)(3) page 23, line 24 (same page, now line 22). Changed

>> "herem" to "in thls Article."

>>

>> SectIon 1111(a), page 25 hne 1 (now page 24, line 23 in new Versmn}
"upon" replaced with "o

- >>

>> Section 1111(b)(14), page 26, line 19 (same page, now line 16 in new
>> version). Delete "and."

>> i .

'>> Section 1111(b)(15), page 26, line 21 (same page, now line 18 in new
>> version). Replace the period with a semicolon.

>> .

>> Section 1111, page 27, line 2 (now page 26, line 24 in new version). (d)
>> should be (c). ‘

J
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>> :
>> Section 1111, page 27, line 6 (now page 27, line 3). (e) should be (d)

>>

>> Section 1111, page 27, line 19 (now page 27, line 16). (f) should be (¢)

>>

>> Section 1111.1(a), page 28, line 12 (now line 8). Deleted the "s" from .

>> "Minor Alterations," and added "s" to the next reference to "Minor

>> Alteration.” '

>> :

>> Section 1111.2(c), page 30, line 12 (now line 8). Deleted "Apart from and"
>> and capitalized the "i" in "in."

>>

>> Section 1111.3, page 31, line 9 (now lines 4-8 of new version). Rewrote as
>> follows the sentence beginning "Upon acceptance as complete of any" because
>> it was nnclear and confusing. The changes are shown here, with deletions

>> shown in strikethroughand additions shown in underline: "Upon acceptance as -
>> complete of any other an application that is not a Minor Alteration under

>> this Article or upon appeal to or a request by the Historic Preservation

>> CommissionHPC to exercise its review powers over a Minor Permit to Alter .
>> Alteration as set forth in 1111.1, the Historic Preservation Commission HPC
>> shall hold a hearing and approve, approve with modifications, or disapprove
>> the application in accordance w1th the procedures set forth in this Section

>> 1111. :

>>

>> Section 1111.4, page 32, lines 5-24 (now page 31, line 24 through page 32,
>> linel7). Needed to be reformatted for clarity. The first paragraph was

>> changed to subheading (a), with the subpoints numbered. The second

>> paragraph was changed to subheading (b), with the subpoints numbered.

>>

>> Section 1111.7(c), page 39, line 11 (now line 6) Deleted "s " from
>>"Districts."” '

>>

>> Section 1113(b), page 44, line 8 (now line 3). Changed "herein" to "in this
>> Amde "

>>

>> Section 1116(b)(2), page 46, lines 5 and 8 (now page 45 line 22 and page
>> 46, line 2): mdented subsections (1) and (2).

>>

>> :

>> Scott Wiener

>> Supervisor, District 3

>> (415) 554-6968

>> .

>> To read or subscribe to my monthly newsletter or to follow me on Facebook or
>> Twitter,; go to Www.Scottwiener.com.

>>
>> From: "Cynthia Servetnick” <cynthia. servetnick@ gmail.com>
>> To: Scott.Wiener @sfgov.org, :
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>> Cc: Alisa Miller@sfgov.org, Board.of.Supervisors @sfgov.org,
>> BOS-Operations @sfgov.org, "Carmen.Chu" <Carmen.Chu@sfgov.org>,
. >> Christina.Olague @sfgov.org, "Supervisor David Campos”

>> <david.campos @sfgov.org>, "Supervisor David Chiu" <David.Chiu @sfgov.org>,
'>> eric.L. mar@sfgov.org, "Jane Kim" <jane kim@sfgov.org>, "Supervisor John

>> Avalos" <John.Avalos@sfgov.org>, malia.cohen@sfgov.org, "Mark Farrell”

>> <Mark Farrell @sfgov.org>, Rick.Caldeira@sfgov.org, "Sean.Elsbernd"

>> <Sean.Elsbernd @sfgov.org>, "Consortium" '

>> <sfpreservationconsortium @yahoogroups.com>

>> Date: 04/26/2012 12:46 PM

>>

>> Subject: Re: Public Records Act Request (Immediate Disclosure) Re:

>> Copy of Ordinance Revising Articles 10 & 11 of the Planmng Code (BOS File
>> Nos 120300 & 120301)

>>
>>

>>

>> :

>> Supervisor Wiener:

>>

>> It is quite a presumption to tell folks, "The changes to the legislation are ‘
>> sxmply corrections of typographical errors, for example, changing upper case
>> letters to lower case. In addition, the long title of the legislation was

>> changed to make it more descriptive. Nothing in these changes would require
>> the HPC or Planning Commission to weigh in again."

>> ‘
* >> Many in the preservation community would appreciate the time to verify you
>> statement and to prepare comments for the public hearing.
>> -
>> Again, on behalf of the San Francisco Preservation Consortium, I am
>> requesting the hearing be postponed for two weeks.
>> ' :
>> Sincerely,
>> .
>> Cynthia Servetnick, eGroup Moderator

>>
>> '
>> From: Scott.Wiener @sfgov.org .

>> Date: Thu, 26 Apr 2012 11'23'35 -0700

>>

>> To: Cynthla Servemlck<cyntkua_servetmck@ gmail.com>

>> Cc: <Alisa.Miller@sfgov.org>; <Board.of.Supervisors @sfgov. org>

>> <BOS-Operations @sfgov.org>; Carmen.Chu<Carmen. Chu@sfgov.org>;

>> <Christina.Olague @sfgov.org>; Supervisor David

>> Campos<david.campos @sfgov.org>; Supervisor David Ch1u<Dav1d Chiu@sfgov.org>;
>> <eric.l.mar@sfgov.org>; Jane Kim<jane.kim @sfgov.org>; Supervisor John

>> Avalos<John.Avalos @sfgov.org>; <malia.cohen @sfgov.org>; Mark

>> Farrell<Mark. Farrell @sfgov.org>; <Rick.Caldeira@sfgov.org>;
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>> Sean.Elsbernd<Sean.Elsbernd @sfgov.org>;
>> Consortium<sfpreservationconsortium @ yahoogroups.com>
_>> Subject: Re: Public Records Act Request (Immediate Disclosure) Re: Copy of
>> Ordinance Revising Articles 10 & 11 of the Planning Code (BOS File Nos
>> 120300 & 120301)
>> ) .
>> Ms. Serve’tmck: The changes to the legislation are simply corrections of
>> typographical errors, for example, changing upper case letters to lower
>> case. In addition, the long title of the legislation was changed to make it
>> more descriptive. Nothing in these changes would require the HPC or
>> Planning Commission to weigh in again. Idon't know if you attended any of
>> the numerous hearings on this legislation. I don't recall seeing you at the
- >> hearings where I addressed the HPC and Planning Commission. (Forgive me if
>> I missed you.) As you may know, the HPC has conducted numerous lengthy
>> hearings on the legislation, including my amendments, and has made its -
>> recommendations: The HPC supports a numbér of my amendments and, by split
>> votes, is not supporting others. The Planning Comumission, after conducting
>> several hearings, endorsed the legislation, mcludmg my.amendments.
>> Planning staff is supportive as well.
>>
>> There's no reason to continue next Monday's Land Use hearing. This
>> legislation — which has been going through the process for years — has
>> been exhaustively vetted and is ready for consideration by the Board of
>> Supervisors. '
>>
>> Thank you.
>>
>>
>> Scott Wiener
>>Supervisor, District 8
>> (415) 554-6968
>>
>> To read or subscribe to my monthly newsletter or to follow me on Facebook or
>> Twitter, go to www.scottwiener.com.

>>
>>

>> : : :

>> From: Cynthia Servetnick <cynthia servetnick @ gmail.com>

>>To: - scott.wiener@sfgov.org,

>> Ce: eric.l.mar@sfgov.org, malia.cohen@sfgov.org, Superv1sor David

>> Chiu <David.Chiu@sfgov.org>, Mark Farrell <Mark. Farrell @sfgov.org>,
>> "Carmen.Chu" <Carmen.Chu@sfgov.org>, Christina.Olague@sfgov.org, Jane Kim
>> <jane.kim @sfgov.org>, "Sean.Elsbernd" <Sean.Elsbernd @sfgov.org>, Supervisor
>> David Campos <david.campos @sfgov.org>, Supervisor John Avalos
>> <John.Avalos@sfgov.org>, Consortium
>> <sfpreservationconsortium @yahoogroups.com>, Alisa.Miller@sfgov.org,
>> Rick.Caldeira@sfgov.org, BOS-Operations@sfgov. org,
>> Board.of. Superv1sors@sfgov OIg
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>> Date: 04/26/2012 09:27 AM ‘ c
. >> Subject: Re: Public Records Act Request (Immediate Disclosure) Re:

>> Copy of Ordinance Revising Articles 10 & 11 of the Planning Code (BOS File
>> Nos 120300 & 120301)

>>
>>
>>
>>
>> Supervisor Wiener:

>>

>> Ms. Miller has forwarded the current versions of your proposed

>> ordinances revising Articles 10 & 11 of the Planning Code (BOS File
'>> Nos 120300-3 & 120301-2) which were submitted on Tuesday, April 24th.

>> '

>> How are these versions different than what was submitted on March 22nd

>> (which I have not yet received from Ms. Miller)?

>>

>> Tt is simply not possible for the Historic Preservation Commission or

>> the preservation community to evaluate changes to these ordinances

>> which will not be posted on the City's website until this afternoon

>> and will be heard by the BOS Land Use Committee on Monday, April 30th.
>>

>> On behalf of the San Francisco Preservation Consortium, I urge you to !
>> postpone the hearing for at least two weeks so that the preservation

s> community can understand what changes have been made to this important

>> legislation.

>>

>> Sincerely,

>>

>> Cynthia Servetnick, eGroup Moderator .

>>

>> .
>> —mmmmmee Forwarded message ———---—--
>> From: <Alisa.Miller@sfgov.org>
>> Date: Thu, Apr 26, 2012 at 8:46 AM
>> Subject: Re: Public Records Act Request (Immediate Disclosure) Re:
>> Copy of Ordinance Revising Articles 10 & 11 of the Planning Code

>> (Planning Department Case No. 2011.0167T)
>> To: cynthia.servetnick @ gmail.com

>> Cc: angela.calvillo@sfgov.sfgov.org, board.of.supervisors @sfgov.org,

>> eric.l. mar@sfgov.org, malia.cohen@sfgov.org, scott.wiener@sfgov.org,

>> Consortium <sfpreservationconsortium @yahoogroups.com>,” .

>> Rick.Caldeira@sfgov.org, BOS-Operations@sfgov.org

>> , :

>> Ms. Servetnick,

>> ' ,

>> In response to your request, I am attaching the current versions of

>> the Chapter 10 & 11 amendments submitted by Supervisor Wiener (File
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>> Nos. 120300 and 120301) on April 24, 2012.

>> -

>> I recognize you requested copies of these amendments on March 22, 2012
>> , but at the time of your request the legislation had not yet been

>> introduced. When I responded to you on March 22nd, Iinformed you of
>> this and directed you to our Information Reguest Form found on our

>> website (where requests such as these should be submitted).

>> Supervisor Wiener did not introduce the first versions of the

>> legislation until March 27, 2012. Copies of these proposed ordinances
>3 could have been requested after introduction, although notification

>> of a hearing two weeks prior is not feasible since the Chair does not

>> finalize the Monday agenda until the Thursday before.

>> :

>> If you have any questions or would like additional information, please

>> let me know. '

>>
>>
>>
>>
>> Alisa Miller

>> Assistant Clerk

>> Board of Supervisors

>> 1 Dr. Carlton B. Goodlett Place, City Hall Room 244

>> San Francisco, CA 94102

>> Phone: (415) 554-4447 | Fax: (415) 5547714

>> alisa.miller@sfgov.org | www.sfbos.org

>> :
>> Complete a Board of Supervisors Customer Satisfaction form by clicking
>> the link below. ' :

>> http://www.sfbos.org/index.aspx 7page=104

>>

>>

>>

>>

>> From:. "Cynthia Servetnick" <cynthia.servetnick@ gmail.com>

>> To: Alisa.Miller@sfgov.org

- >>Cc:©  "Consortium" <sfpreservat10nconsort1um@yahoogroups.comS,
>> scott.wiener @sfgov.org, eric.l. mar @sfgov.org, malia.cohen@sfgov.org,
>> board.of.supervisors @sfgov.org, angela.calvillo@sfgov

>> Date: 04/25/2012 04:00 PM

>> Subject: Public Records Act Request (Immediate Disclosure) Re:

>> Copy of Ordinance Revising Articles 10 & 11 of the Planning Code

>> (Planning Department Case No. 2011.0167T)

>>
>>
>>
>>
>> Ms. Miller:
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>>
>> On behalf of the San Francisco Preservation Consortium, and in
>> accordance with the California Public Records Act, I am requesting
>> immediate disclosure of the current version of Supervisor Wiener's:
S>> proposed ordinance revising Articles 10 & 11 of the Planning Code to
>> conform with Proposition J of 2008 which creafed the Historic
>> Preservation Commission (PIa.nmng Dcpartment Case No. 2011.0167T).
>>
>> Per the below email we asked for a copy of sa1d ordinance at least two
>> weeks before it is heard by the BOS Land Use Committee so that the
>> Preservation Community can provide written comments. Iunderstand the
>> Committee will hear this item on Monday, April 30th—please confirm.
>>
>> Sincerely,
>> ' _ :
>> Cynthia Servetnick -
. >> eGroup Moderator
>> - :
>> —mmmmem -- Forwarded message ~——------
>> From: Cynthia Servemick <cynthia.servetnick @ gmail.com>
>> Date: Thu, 22 Mar 2012 16:27:14 +0000
- >> Subject: Request for a Copy of Ordinance Revising Articles 10 & 11 of
>> the Planning Code (Historic Preservaﬁon)
>> To: Alisa.Miller@sfgov.org
>> Cc: Consortium <sfpreservationconsortium @yahoogroups.com>, Supervisor
>> Scott Wiener <contact@scottwiener.com>, eric.L.mar@sfgov.org,
>> malia.cohen @sfgov.org, Mike Buhler <mbuhler@stheritage.org>,
>> "Woodward, Lucinda" <lwoodward @parks.ca.gov>
>> Ms. Miller:
>> - - ,
> On behalf of the San Francisco Preservation Consortium, I am again
>> requesting a copy of Supervisor Wiener's proposed ordinance revising
>> Articles 10 & 11 of the Planning Code to conform with Proposition J of
>> 2008 which created the Historic Preservation Commission at least two
>> weeks before it is heard by the BOS Land Use Committee so that the
>> Preservation Cornmunity can provide written comments. Thaok you in .
>> advance for your assistance.
>>
>> Sincerely,
>> ,
>> Cynthia Servetnick
>> eGroup Moderator - .
>> -
>> --——-Original Message-----
>> From: Alisa.Miller@sfgov.org
>> Date: Thu, 22 Mar 2012 08:46:02
>> To: <cynthia.servetnick @ gmail.com>

~
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>> Subject: Re: Ordinance Revising Articles 10 & 11 of the Planning Code
>> . :

>> Ms. Servetnick,

> ‘

>> As I stated in my previous email, minimum notification of a hearing is not
>> feasible, but you can check the Land Use Committee agendas on Thursday
>> afternoon to see the following Monday calendar.

>> http://www.sfbos.org/meeting.aspx 7page=720

>> ' : :

>> I realize you requested a copy of an Ordinance, but you have not provided
>> adequate information for me to know what matter you are referring to.

>> Please elaborate on the matter, provide a File Number, sponsor, or more
>> detail and I will be happy to get that to yow: :

>> ’ :

>> Alisa Miller

>> Assistant Clerk

>> Board of Supervisors

>> 1 Dr. Carlton B. Goodlett Place, City Hall, Room 244

'>> San Francisco, CA 94102

>> Phone: (415) 554-4447 | Fax: (415) 554-7714

>> alisa.miller@sfgov.org | www.stbos.org

>> .

>> Complete a Board of Supervisors Customer Satisfaction form by clicking the .
" >> link below.. :

>> http:/fwww.sfbos.org/index.aspx7page=104

>> :

>>

>>

>>

>>TFrom: "Cynthia Servetnick" <cynthia servetnick @ gmail.com>

>>To: alisa.miller@sfgov.org-

>> Cc:  "Consortium" <sfpreservationconsortium @yahoogroups.com>, "Mike
>> Buhler" <mbuhler @sfheritage.org>, scott.wiener @sfgov.org,

>> eric.l.mar @sfgov.org, malia.cohen@sfgov.org

>> Date: 03/21/2012 06:05 PM

>> Subject: Ordinance Revising Articles 10 & 11 of the Planning Code

>> o . '

>>

>>

>> Ms. Miller:

>> :
>> Kindly email me a copy of the Ordinance revising Articles 10 & 11 of the

>> Planning Code a minimum of two weeks before it is heard by the BOS Land
>> Use Comumnittee so that the Preservation Community can provide written

>> comments to the Committee. Thank you.

>>

>> Cynthia Servetnick

>> eGroup Moderator
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>> San Francisco Preservation Consortium :
>> [attachment "120300-3.pdf" deleted by Scott Wiener/BOS/SFGOV] [attachment
>> "120301-2.pdf" deleted by Scott Wiener/BOS/SFGOV]
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Public Records Act Request (Immediate Disclosure) Re: Amendments to
Articles 10 & 11 of the Planning Code [BOS File Nos. 120300 & 120301]
Board.of.Supervisors, '
Cynthia Servetnick to: Rick.Caldeira@sfgov.org, Alisa.Miller, 05/01/2012 11:50 PM
mariena.byrne .
" Cc: Andrea.Ausberry, hopeannette

History: This message has been replied to.

Public Records Act Request (Immediate Disclosure)
Re: Amendments to Articles 10 & 11 of the Planning Code
[BOS File Nos. 120300 & 120301]

. To Whom It May Concem:

Kindly provide the following documents via email:

1) CEQA Exemption for the proposed Amendments to Articles 10 & 11 of the Planning Code
[BOS File Nos. 120300 & 120301], and

2) A "Red-line/Strike-out" version of the proposed Amendments to Artlcles 10 & 11of the
Planning Code [BOS File Nos. 120300 & 120301] that compares the March 22, 2012 versions
with the April 24, 2012 versions.

Thank you.

Cynthia Servetnick, eGroup Moderator
San Francisco Preservation Consortium
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From: Library Users Association <libraryusers2004@yahoo.com>

To: Scott.Wiener@sfgov.org, Eric.L.Mar@sfgov.org, Malia.Cohen@sfgov.org,
' Christina.Olague@sfgov.org, board.of.supervisors@sfgov.org,

Cc: sruecker@gmail.com, dsmith@sfheritage.org -

Date: 04/30/2012 01:53 PM

Subject: Concerning Articles 10 and 11 on Today's Agenda, 4-30-12

Dear Supervisors:

With respect to your consideration of changes to Articles 10 and 11 of the Planning
Code, we support the HPC-approved version, as set forth by SF Heritage.

The version before you places unnecessary and inappropriate obstacles to protection
- and disenfranchises occupants compared with owners in considering a proposed:
historic district. Those who do not own property are people and citizens, too (although
some owners are not citizens or even residents of the City) and their voices should be
considered equally.

Would you allow only property owners to receive library cards and use library facilities?
- We certainly hope not. And the library's slogan, "Free and Equal Access..." is a good
guide for other things in the City, such as noted above. -

The main concerns of SF Heritage are summarized below, and we ask you to follow
these recommendations.

Thank you.
Sincerely yours,

Peter Warfield .
Executive Director
Library Users ‘Association
415/753-2180

- SF Heritage's key concerns:

with regard to Articles 10 & 11:

—Eliminate the requirement for a written vote before the BOS can take action on
proposed historic districts;

—Require the Board of Supervisors to consider the views of both owners and occupants
within a proposed historic district;

—Delete the proposed exemption for affordable housing projects until it can be further
studied;

—Eliminate the requirement for the Planning Commission to approve local interpretations
of the Secretary of the Interior’s Standards adopted by the HPC..
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4/30 BOS LU Hearing on Wiener Amendments to Planning Code Articles 10

and 11 [BOS Files 120300 & 120301] [1 Attachment]
Board of Supervisors to: Rick Caldeira, Alisa Miller 04/30/2012 12:18 PM

— Forwarded by Board of Sﬁpervisors/BOS/SFGOV on 04/30/2012 12:18 PM —

From: David Tornheim <DavidTomheim@hotmail.com> .
To: *Supervisor Eric L. Mar” <Eric.L.Mar@sfgov.org>, Malia.Cohen@sfgov.org,
~ scott.wiener@sfgov.org,
Cc: NINERSAM@aol.com, Cynthia Servetnick <Cynthia.Servetnick@gmail.com>,

mayoredwinlee@sfgov.org, Supervisor David Chiu <David.Chiu@sfgov.org>,
Christina.Olague@sfgov.org, Mark.Farrell@sfgov.org, "Carmen.Chu" <Carmen.Chu@sfgov.org>,
jane.kim@sfgov.org, "Sean.Elsbemnd” <Sean.Elsbernd@sfgov.org>, Supervisor David Campos
<david.campos@sfgov.org>, Supervisor John Avalos <John.Avalos@sfgov.org>,
board.of.supervisors@sfgov.org, awmartinez@earthlink.net, andrew.wolfram@perkinswill.com,
c.chase@argsf.com, RSEJohns@yahoo com, cdamkroger@hotmail.com, karlhasz@gmail.com,
planning@rodneyfong.com, cwu.planning@gmail.com, m@well.com, wordweaver21@aol.com,
plangsf@gmail.com, mooreurban@aol.com, hs.commish@yahoo.com, Linda Avery
<Linda.Avery@sfgov.org>, "john.rahaim" <john.rahaim@sfgov.org>, Tim Frye
<Tim.Frye@sfgov.org>, bilLwycko@sfgov.org, Tina Tam <Tina.Tam@sfgov.org>, "marlena.byme”
<marlena.byme@sfgov.org> - _

Date: 04/30/2012 11:53 AM ’

Subject: Re: 4/30 BOS LU Hearing on Wiener Amendments to Planning Code Articles 10 and 11 [BOS Files
120300 & 120301] [1 Attachment]

Dear Supervisors:

I agree with the below two positions sent to you via e-mail by the San Francisco Preservation
Consortitm and CSFN Land Use and Housing Committee. I also urge the Land Use Committee
to continue the hearing on changes to Articles 10 and 11 of the Planning Code, and in the
altema‘uve to make these four changes to the proposed legislation:
1. Eliminate the requirement for a written vote before the BOS can take action on
- proposed historic districts; .
2. Require the BOS to consider the views of both owners and occupants within a
proposed historic district;
3. Delete the proposed exemption from preservation requirements for affordable
housing projects until it can be further studied; .
4. Eliminate the requirement for the Planning Commission to approve local
mterpretatlons of the Secretary of the Interior's Standards adopted by the HPC.

-David Tomheim

Cynthia Servetnick wrote, On 4/30/2012 1:05 PM:

[Attach-ment(s) from Cynthia Servetnick included below]

Dear Chair Mar, Vice Chair Cohen and Supervisor Wiener:

~ On behalf of the San Francisco Preservation Consortium (Consortium), a grassroots
education and advocacy group comprised of individuals and member organizations, we
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are concerned that Supervisor Wiener’s proposed amendments to Articles 10 and 11 of
the Plannmg Code (Amendments) unnecessanly water-down our existing historic
* preservation laws.

The Amendments would potentially exempt subsidized housing projects in designated
historic districts from preservation requirements and may not be consistent with the
Programmatic Agreement by and amongst the City and County of San Francisco, the -
Califomia State Historic Preservation Officer, and the Advisory Council on Historic
Preservation. The Ameadments could jeopardize the City’s Certified Local Government
status and adversely impact the development of affordable housing using Federal monies.
We encourage the City to solicit comments on the Amendments from the State Office of
Historic Preservation before forwarding them to the full Board of Supervisors (BOS) for
adoption.

We urge you to make the following revisions to the Amendments, as recommended by
the Historic Preservation Commission (HPC): 1) Eliminate the requirement for a written
vote before the BOS can take action on proposed historic districts; 2) Require the BOS to
. consider the views of both owners and occupants within a proposed historic district; 3)
Delete the proposed exemption from preservation requirements for affordable housing
projects until it

can be further studied; and 4) Eliminate the requirement for the Planning Commission to
approve local interpretations of the Secretary of the Interior's Standards adopted by the
HPC. Additional unresolved issues are outlined in the below-linked chart.

With the passage of Proposition J in November 2008, San Franciscans expressed their
desire to elevate the role of historic preservation in the City’s planning processes.
Approved by 57 percent of voters, the measure called for a comprehensive overhaul of
our preservation program. The preservation community has advocated for incorporating
best practices and national standards into the Amendments since early 2009. Let’s make
sure we get this right for the benefit of our collective cultural heritage. Please continue
Items 5 and 6 on today’s agenda until the substantive issues raised herein are resolved.

Yours truly, -
Stewart Morton, Acting Chair
Links: Articles 10 and 11 Chart: Current Status of Amendments
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Proposed by Supervisor Wiener (Preservation Community

Version, 4-29-12)

https./fwww.box.com/shared/static/5b56b0fcceb8cfi2bicfpdf

Article 10 (Wiener Versiojl, 4-24-12)

https:/fwww.box. com/shared/static/efc3 d9b4c2 cd97el0945. pdf

Article 11 (Wiener Version, 4—24-'1'2)

https:/fwww.box.com/shared/static/54f6 1d5f483677b6fSe pdf -

From: NINERSAM@aol.com _»

Date: Mon, 30 Apr 2012 14:02:37 -0400 (EDT)

To: <scott.wiener@sfgov.org>; <Eric.L.Mar@sfgov.org>; <Malia. Cohﬁ,s_fgov org>
Cec: <cynthia.servetnick@gmail.com>

Subject: Revisons to Articles 10 and 11

The CSFN land Use and Housing Committee urges the BOS Land Use Committee members to .
continue this item because the final draft of these amendments to Articles 10 & 11 of the Planning Code to
the public in the time required by the Sunshine Ordinance.

A second request is to make the following revisions to Articles 10 and 11, as recommended by the Historic
Preservation Commission: '

1) Eliminate the requirement for a written vote before the BOS can take action on proposed historic
districts;

2) Require the BOS fo consider the views of both owners and occupants within a proposed historic district;
3) Delete the proposed exemption from preservation requ1rements for affordable housing projects until it

can be further studied;
4) Eliminate the requirement for the Planning Commission to approve local interpretations of the Secretary
of the Interior's Standards adopted by the HPC.

The proposed legislation waters down our existing historic preservation laws and would add new iénguage
that would potentially exempt certain projects in our designated historic districts from preservation
requirements. We strongly believe that the expertise of the Hlstonc Preservation Commission should not
be lgnored :

Yours fruly,
Hiroshi Fukuda, Chair
CSFN land Use and Housing Committee
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4/30 BOS LU Hearing on Wiener Amendments to Plannlng Code Articles 10
and 11 [BOS Files 120300 & 120301]
Supervisor Eric L. Mar, Malla Cohen,
Cynthia Servetnick to: scoft wiener
mayoredwinlee, Supervisor David Chiu, Christina.Olague,
Cc: Mark.Farrell, "“Carmen.Chu", jane.kim, "Sean.Elsbernd",
Supervisor David Campos, Supervisor John Avalos,

04/30/2012 10:04 AM

1 attachment

g

Ifm

Art 10+11 4-30-12.pdf

Dear Chair Mar, Vice Chair Cohen and Supervisor Wiener:

On behalf of the San Francisco Preservation Consortium (Consortium), a grassroots education

~ and advocacy group comprised of individuals and member organizations, we are concemned that
Supervisor Wiener’s proposed amendments to. Articles 10 and 11 of the Planning Code.
(Amendments) unnecessarily water-down our existing historic preservation laws.

The Amendments would potentially exempt subsidized housing projects in designated historic
districts from preservation requirements and may not be consistent with the Programmatic
Agreement by and amongst the City and County of San Francisco, the California State Historic
Preservation Officer, and the Advisory Council on Historic Preservation. The Amendments -
could jeopardize the City’s Certified Local Government status and adversely impact the
development of affordable housing using Federal monies. We encourage the City to solicit
comments on the Amendments from the State Office of Historic Preservation before forwarding
them to the full Board of Supervisors (BOS) for adoption.

We urge you to make the following revisions to the Amendments, as recommended by the
Historic Preservation Commission (HPC): 1) Eliminate the requirement for a written vote before
the BOS can take action on proposed historic districts; 2) Require the BOS to consider the views
of both owners and occupants within a proposed historic district; 3) Delete the proposed
exemption from preservation requirements for affordable housing projects until it

can be further studied; and 4) Eliminate the requirement for the Planning Commission to approve
local interpretations of the Secretary of the Interior's Standards adopted by the HPC. Additional
unresolved issues are outlined in the below-linked chart.
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With the passage of Proposition J in November 2008, San Franciscans expressed their desire to
elevate the role of historic preservation in the City’s planning processes. Approved by 57 percent
of voters, the measure called for a comprehensive overhaul of our preservation program. The
preservation community has advocated for incorporating best practices and national standards
into the Amendments since early 2009. Let’s make sure we get this right for the benefit of our
collective cultural heritage. Please continue Items 5 and 6 on today’s agenda until the
substantive issues raised herein are resolved. ' - '

Yours truly,

Stewart Morton, Acting Chair

N

Links: Articles 10 and 11 Chart: Current Status of Amendments
Proposed by Supervisor Wiener (Preservation Community

Version, 4-29-12)

https://www.box.com/shared/static/5b56b0fcce68cff2b5cf. pdf

Article 10 (Wiener Version, 4-24-12)

https://www.box.com/shared/static/efc3d9b4c2cd97e1 0945 .pdf

Arﬁclc 11 (Wiener Version, 4-24-12)

https://www.box.com/shared/static/54f6 1d 5f483f677b6f6e.pdf

Cc:  Mayor Edwin M. Lee
Board of Supervisors -

" Historic Preservation Commission
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Plaﬁning Commission

Olson Lee, Director, Mayor’s Office of Housing
John Rahaim, Planning Director

Tim Frye, Preservation Coordinator

Bill Wycko, Environmgntal Review Officer

" Tina Taﬁﬁ, Senior Preservation Planner

Marlena Byme, Deputy Ci.ty Attormey '

Stéte Office of Historic Preservation

'National Trust for Historic Preservation, Western. Office
California Preservation Foundatioﬁ

San Francisco Architectural Heritage

San Francisco Preservation Consortium -

SPUR

345



Stewart Morton
Acting Chair -
and Treasurer

Don Andreini
Secretary

Judith Hoyem
Government Liaison

Cynthia Servetnick
eGroup Moderator

The San Francisco
Preservation
Consortium is a
nonprofit
organization that
works in partnership
with neighborhood
groups and other
organizations o
advocate for effective
land use legislation
and responsible

- historic architectural
preservation practice
in accordance with
accepted professional
standards to ensure
that, as they continue
to evolve, the city and
its neighborhoods
retain their historic
character.

THE SAN FRANCISCO PRESERVATION CONSORTIUM

P.O. Box 330339
San Francisco, CA. 94133-0339

April 30,2012

Board of Supemsors

Land Use and Economic Development Commlttee
1 Dr. Carlton B. Goodlett Place

City Hall, Room 244

San Francisco, CA 941024689

Re: Item 5) Amendments to Planning Code Article 10 — Landmarks Preservation

(Supervisor Scott Wiener) and Item 6) Amendments to Planning Code
Article 11 — Historic Preservation in C-3 Districts (Superv1sor Scott Wlener)
[BOS File Nos. 120300 & 120301]

Dear Chair Mar, Vice Chair Cohen and Supervisor Wiener: -

On behalf of the San Francisco Preservation Consortium (Consortium), a
grassroots education and advocacy group comprised of individuals and member
organizations, we are concemed that Supervisor Wiener’s proposed amendments
to Articles 10 and 11 of the Planning Code (Amendments) unnecessarily water-
down our existing historic preservation laws.

The Amendments would potentially exempf subsidized housing projects in

“designated historic districts from preservation requirements and may not be

consistent with the Programmatic Agreement by and amongst the City and

County of San Francisco, the California State Historic Preservation Officer and
the Advisory Council on Historic Preservation. The Amendments could
jeopardize the City’s Certified Local Government status and adversely impact the -
development of affordable housing using Federal monies. We encourage the City
to solicit comments on the Amendments from the State Office of Historic
Preservation before forwarding them to the full Board of Superv1sors (B OS) for

adoption.

We urge you to make the following revisions to the Amendments, as
recommended by the Historic Preservation Commission (HPC): 1) Eliminate the
requirement for a written vote before the BOS can take action on proposed
historic districts; 2) Require the BOS to consider the views of both owners and
occupants within a proposed historic district; 3) Delete the proposed exemption
from preservation requirements for affordable housing projects until it
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can be further studied; and 4) Eliminate the requirement for the Planning Commission to approve local
interpretations of the Secretary of the Interior's Standards adopted by the HPC. Additional unresolved
issues are outlined in the below-linked chart.

With the passage of Proposition J in November 2008, San Franciscans expressed their desire to elevate
the role of historic preservation in the City’s planning processes. Approved by 57 percent of voters, the
measure called for a comprehensive overhaul of our preservation program. The preservation community
has advocated for incorporating best practices and national standards into the Amendments since early
2009. Let’s make sure we get this right for the benefit of our collective cultural heritage. Please
continue Items 5 and 6 on today’s agenda until the substantive issues raised herein are resolved.

Yours truly,

" Stewart Morton, Acting Chair

Links: Articles 10 and 11 Chart: Current Status of Amendments
Proposed by Supervisor Wiener (Preservation Community
Version, 4-29-12)

hitps //www.box.com/shared/static/5b56b0fcce68cff2b5ef. pdf

Article 10 (Wiener Version, 4-24-12)
hiips//www.box.com/shared/static/efc3d9b4c2cd97e 10945 . pdf

Article 11 (Wiener Version, 4-24-12)
- hitps 7/www.box.com/shared/static/54f6 10548316 77b616e.pdf

Cc: Mayor Edwin M. Lee

Board of Supervisors
Historic Preservation Commission
Planning Commission

- Olson Lee, Director, Mayor’s Office of Housing
John Rahaim, Planning Director _
Tim Frye, Preservation Coordinator
Bill Wycko, Environmental Review Officer
Tina Tam, Senior Preservation Planner
Marlena Byme, Deputy City Attorney
State Office of Historic Preservation
National Trust for Historic Preservation, Western Office
California Preservation Foundation
San Fran'ci,sco Architectural Heritage
San Francisco Preservation Consortium

- SPUR
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Page 1 of 1

Land Use Committee - SFAH Comments re Article 10 & 11 (Agenda Items 5 & 6)

. Mike Buhler

o

Alisa Miller@sfgov.org

04/30/2012 09:37 AM

Ce:

"scott.wiener@sfgov.org", "andres. power@sfgov org", "Eric.L.Mar@sfgov.org",
"Nickolas.pagoulatos@sfgov.org", "Malia. Cohen@sfgov.org", "john.rahaim@sfgov. org ,
"Tim.Frye@sfgov.org", "sophie hayward@sfgov.org", "mwdonaldson@parks.ca.gov",
"Woodward, Lucinda", "mm@well.com", "Wordweaver21@aol.com”,
"plangsf@gmail.com", "mooreurban@aol.com", "rodney@waxmuseunm.com",
"bill@careyco.com", "c.chase@argsf.com", Courtney Damkroger, "awmarch@mac.com",
"Wolfram, AndreW", "karlhasz@gmaﬂ.com", "rsejohns@yahoo.com",
"diane@johnburtonfoundation.org", "mwdonaldson@parks.ca.gov",
"Iwoodward@parks.ca.gov", Sarah Karlinsky, "Eugene. Flannery@sfgov.org",
"David.Chiu@sfgov.org", "Carmen. Chu@sfgov.org", "Christina.Olague@sfgov.org",
"david.campos@sfgov.org", "jane.kim@sfgov.org", "John. Avalos@sfgov.org",

"Mark Farrell@sfgov.org", "Rick. Caldelra@sfgov org", "Sean.Elsbernd@sfgov.org"
Show Details

1 Attéchment

Land Use Committee - SFAH comiﬁéﬁts re Arts. 10 & 11 (4.30.12).pdf

Good morning Alisa — Attached please find San Francisco Architectural Heritage’s comments on proposed
amendments to Articles 10 and 11 of the Planning Code, which is scheduled for review by the Land Use
Committee this afternoon. Please forward these comments to members of the committee. Thanks for your

consideration.

Mike Buhler

Executive Director

San Francisco Architectural Heritage

P: 415.441.3000 x15

F:415.441.3015

2007 Franklin Street _

San Francisco, CA 94109
mbuhler@stheritage.org | www.stheritage.org
Join Heritage now or sign up for our e-mail fist!

v A -
file://C:\Documents and Settings\AFuruzawa\Local getgngs\Temp\notesFFF692\~Web2772.... 5/1/2012
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David Cannon
Jeff Gherardini
Nancy B. Gille
Scott Haskins
Nancy Goldenberg
* D. Michael Kelly .
Carolyn Kiemat
Frederic Knapp -
Joa Knorpp
Benjamin F. Ladomirak
Armie Lerner
Thomeas A. Lewis
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Willett Moss
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April 30, 2012

Supervisor Eric Mar, Chair

Land Use and Development Committee
Attn: Alisa Miller, Clerk

City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4685

Re: Amendments to Article 10 (Landmarks Preservation) and Article 11
(Historic Preservation in C-3 Districts}, BOS File Nos. 120300 & 120301

Dear €hair Mar, Vice Chair Cohen and Supervisor Wiener:

On behalf of San Francisco Architectural Heritage (Heritage),' thank you for the —
opportunity to comment on proposed amendments to Articles 10 and 11 introduced by
Supervisor Scott Wiener. The proposed legislation is the culmination of months of
public hearings and negotiations, with significant compromises made on all sides.
Despite this progress, Heritage believes that further refinements are necessary to
conform Articles 10 and 11 to the HPC's recommendations, City Charter Section 4.135
and the City’s Certified Local Government responsibilities.” As explained in detail below,
we urge the Land Use Committee to consider the following targeted revisions:

1) Section 1004.2: Delete the requirement for the Planning Commission to
comment on the consistency of any proposed historic district with “the
provision of housing to meet the City’s Regiona! Housing Needs Allocation,”

. “the provision of housing near transit corridors,” and “the Sustainable-
' Communities Strategy for the Bay Area.”

2) Sections 1004.3 and 1107(e): Eliminate the requirement for a written vote
before the Board of Supervisors can take action on proposed historic districts
and conservation districts. Require the Board of Supervisors to consider the
views of both owners and occupants when taking action on proposed districts.

3) Section 1006.6(h): Delete the proposed exemption for affordable housing
projects until its potential scope and adverse impacts can be studied.

4) Sections 1006.6(b) and 1111.6(b): Eliminate the requirement for the Planning
' Commission to approve local interpretations of the Secretary of the Interior’s
~ Standards adopted by the HPC.-

A detailed_'explanation of the need for each of these revisions follows:

* Certified Local Government status enables the City to apply for federal grants, formally comment
on’Nationa‘l Register nominations, and administer Section 106 review under the National Historic
Preservation Act, including streamlined review authority for federally-funded affordable housing
projects involving historic resources. ' '
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SECTION 1004.2. For historic district nominations, the proposed legislation would require the
Planning Commission to make findings that “(i) address the consistency of the proposed
designation with the policies embodied in the General Plan and the priority policies of Section
101.1, particularly the provision of housing to meet the City’s Regional Housing Needs Allocation,
and the provision of housing near transit corridors; (ii) identify any amendments to the General
Plan necessary to facilitate adoption of the proposed designation; and (iii) evaluate whether the
district would conflict with the Sustainable Communities Strategy for the Bay Area.”

s HERITAGE POSITION: The proposed language improperly elevates the Regional Housing
Needs Allocation, Sustainable Communities Strategy, and “the provision of housing near
transit corridors” over other General Plan polices, including Priority Policy 7 (stating “that
landmarks and historic buildings be preserved”). As previously noted by State Historic
Preservatlon Officer Mllford Wayne Donaldson

Several things about this pro'posal are disturbing: 1) the assumption that
historic preservation and housing needs are mutually exclusive; 2) that
provisions in the Géneral Plan that address housing appear to carry more
weight than historic preservation, a policy which seems inconsistent with
the State requirement that all elements of the General Plan have equal.

- legal status; no one element takes precedence over any other; and 3) that
historic preservation is singled out and treated differently than other land
use policies.2

There has been no justification provided for the proposed amendment and no analysis by
the Planning Department of the potential adverse impacts on historic resources. Heritage
opposes the amended language because it singles out proposed historic districts for
disparate treatment. Indeed, no other zoning changes are subject to such rigorous review
against vague regional planning goals.

SECTIONS 1004.3 and 1107(e). Before the Board of Supervisors can vote on a proposed historic
district, these amendments would require the Planning Department to “invite all property owners
in the proposed district area to express their opinion in writing on the proposed designation be it
in the form of a vote or a survey.” Citing prohibitive costs and the administrative burden, the HPC
deleted the requirement to conduct a written vote at its hearing on February 1, 2012. The current
legislation reinstates the written vote requirement for owners and occupants, but would only
require the Board of Supervisors to consider the votes of owners.

e HERITAGE POSITION: Heritage has consistently opposed any amendments that would
impose unique procedural hurdles on the designation of historic districts. Heritage joins
the HPC in opposing the requirement for a vote in writing as no other zoning changes are
subject to this requirement. This voting requirement would impose a significant and
unnecessary procedural hurdle on any new proposed historic district. The BOS should be
required to consider the views of owners and occupants within a proposed historic district.

2 | etter from Milford Wayne Donaldson, FAIA, State Historic Preservation Officer, to President Christina Olague,
San Francisco Planning Commission, December 7, 2011,
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SECTION 1006.6(h]. This new subsection would potentially4 exempt “residential projects within
historic districts receiving a direct financial contribution for funding from local, state, or federal
sources for the purpose of providing a subsidized for-sale or-rental housing.” The-original version
of the affordable housing exemption was stricken by the HPC and Planning Commission; neither
commission has reviewed the new substitute language in the current legislation. The HPC
questioned the need to exempt “affordable housing” projects in historic districts—approximately
1 percent of all parcels in the city—and recommended that this issue be studied as partofan
independent process. The HPC's concerns were echoed by members of the Planning Commission,
with Commissioner Antonini stating, “I'm concerned that if...because of the affordable
component, the standards are lessened to a significant degree it defeats the purpose of what
we're trying to do in the first place.” ' : '

e HERITAGE POSITION: Heritage joins the HPC in recommending that the proposed
affordable housing exemption be deleted until its potential scope and impacts can be
_studied'.4 The exemption could have potentially far-reaching impacts in the city’s existing
11 historic districts, especially when applied in conjunction with Section 1004.2’s
prioritization of regional housing goals over other General Plan policies. Moreover, the
proposed exemption from Certificate of Appropriateness review seemingly conflicts with
the City’s delegated Section 106 review authority for federally-funded affordable housing
projects: The Programmatic Agreement between the City and County of San Francisco, the
California State Historic Preservation Officer, and the federal Advisory Council on Historic ~
Preservation requires the City to assure compliance with the Secretary of the interior’s
Standards for all projects using HUD funding.”

SECTIONS 1006.6(b) and 1111.6(b): The language approved by the HPC and Planning Commission
mandates compliance with the Secretary of the Interior’s Standards “as well as any applicable
guidelines, local interpretations, bulletins, or other policies.” Against the advice of the HPC, the
current legislation would require both the HPC and the Planning Commission to approve local
interpretations of the Secretary’s Standards. '

e HERITAGE POSITION: Because the City Charter (Section 4.135) and the City’s Certified
Local Government status reserve authority to the HPC to interpret the Secretary’s
Standards, the Planning Commission should not be required to approve local
interpretations thereof. In addition, alternative language should be added to provide that
the HPC may develop “district-by-district” design guidelines meeting the Secretary’s
Standards adopted by the HPC, with comments by the Planning Commission. The unique

® Transcription of February 2, 2012 Planning Commission hearing.

* “Tha HPC feels that substantive topics, such as language that addresses economic hardship ...merit additional-
research and further discussion prior to adoption.” Letter from Charles Chase, President, Historic Preservation
Commission, to Supervisor Scott Wiener, December 1, 2011. :

® Programmatic Agreement By and Among the City and County of San Francisco, the California State Historic -
Preservation Officer, and the Advisory Council on Historic Preservation Regarding Historic Properties Affected by
Use of Revenue from the Department of Housing and Urban Development Part 58 Programs, January 19, 2007..
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character of each district must be taken into consideration.

On behalf of San Francisco Architectural Heritage, thank you for the. opportunity to comment on
proposed revisions to Articles 10 and 11 recommended by the Historic Preservation Commission
(HPC) and amendments introduced by Supervisor Scott Wiener. Please do not hesitate to contact
me at mbuhler@sfheritage.org or (415) 441-3000 x15 should you have any guestions or need
additional information.

Sincerely,

Mike Buhler
Executive Director

cc: Board of Supervisors
Historic Preservation Commission
Planning Commission
John Rahaim, Director of Planning
Milford Wayne Donaldson, FAIA, State Historic Preservation Ofﬁcer
Eugene Flannery, Mayor’s Office of Housing
Sarah Karlinksy, SPUR
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*** Request to Postpone 4/30 BOS LU Hearing on Revised Articles 10 & 11 of
the Planning Code (BOS File Nos 120300 & 120301) :
'Cynthia Servetnick to: BOS SOTF 04/27/2012 09:28 AM

“john.st.croix”, "mariena.byrne", sfpreservationconsortium,

Cc: Ahsa Miller, Scott Wiener, eric.l.mar, BOS-Operations, Mark Farrell,
Supervisor David Chiu, Supervisor David Campos,

Dear Sunshine Task Force:

This morning, Alisa Miller, Clerk for the BOS Land Use Committee,
kindly forwarded all versions of Supervisor Wiener's Ordinances
revising Articles 10 and 11 of the Planning Code.

The problem, as I understand it, is that the Historic Preservation
Commission, key stakeholders such as San Francisco Architectural
Heritage and other members of the preservation community only received
the March 22, 2012 versions prior to the City's posting the April 24,
2012 versions on April 26, 2012.

Supervisor Wiener attempted to address the problem by sending a. list
of changes. However, we still have no way of knowing whether the
Supervisor's changes refer to as the March 22, 2012 or the'April &,
2012 versions. —

Therefbre, in accordance with the Sunshine Ordinance's 10-day posting
requirement, the San Francisco Preservation Consortium requests the
April 30, 2012. Committee hearing be postponed until May 14, 2012.
Again, thank you in advance for looking into this procedural matter
which will affect histori¢ preservation pollcy in San Francisce for
many years to come.

Sincerely,

Cynthia Servetnick, eGroup Moderator
San Francisco Preservation Consortium

On Thu, Apr 26, 2012 at 9:41 PM, Cyrnthia Servetnick
<cynthia.servetnickegmail.coms> wrote:

> CLARIFICATION:
>
> It appears that Supervisor Wiener's email description of the changes
> made to his ordinances revising Articles 10 & 11 of the Planning Code
> (BOS File Nos 120300 & 120301) reflect the changes made between April
> 6, 2012 and April 24, 2012 rather than between March 22, 2012 and
> April 24, 2012. However, we have no way of knowing what the
> Supervisor's changes refer to as the March 22, 2012 and April 6, 2012
> versions were not transmitted to us nor do we believe the April 6,
> 2012 versions were ever posted on the City's website.
> .
> memme - Forwarded message ----------
From: Cynthia Servetnick <cynthia.servetnickegmail.coms
Date: Thu, Apr 26 2012 at 9:26 PM
Subject: Follow-up Re: Request to Delay 4/30 BOS LU Hearing on Revised
Articles 10 & 11 of the Planning Code (BOS File Nos 120300 & 120301)
To: BOS SOTF <sotf@sfgov.orgs>
Cc: "john.st.croix" <john.st.croix@sfgov.orgs, "marlena.byrne"
<marlena.byrne@sfgov.orgs>, sfpreservationconsortium
<sfpreservationconsortium@yzhoogroups . coms>
Dear Sunshine Task Force:

VVVVYYVVVVVYVY
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Supervisor Wiener sent the below email description of the changes made
to his ordinances revising Articles 10 & 11 of the Planning Code (BOS
File Nos 120300 & 120301) submitted on March 22, 2012 as revised on
April 6, 2012 and on April 24, 2012. To date we have not received the
March 22nd versioms, or the April 24th track-changes versions, of said

ordinances. - )

The March 22, 2012 version was substituted and assigned to the BOS
TL.and Use and Economic Development Committee (Committee) on April 6,
2012 and referred to the Planning Department before it was finally
substituted and assigned to the Committee on April 24, 2012. The
preservation community would .appreciate the time to review all
revisions and prepare comments for the public hearing.

In azccordance with the provisions of the Sunshine Ordinance, the San
Francisco Preservation Consortium has requested the April 30, 2012
Committee hearing be postponed until May 14, 2012. Thank you in
advance for looking into this procedural matter which will affect
historic preéservation policy in San Francisco for many years to come.

Sincerely,

Cynthia Servetnick, eGroup Moderatoxr
San Francisco Preservation Consortium

<w-------- Forwarded message ---------~ ,

From: Cynthia Servetnick <cynthia.servetnickegmail . com>

Date: Thu, Apr 26, 2012 at 7:44 PM _

Subject: Request to Delay 4/30 BOS LU Hearing on Revised Articles 10 &
11 of the Planning Code (BOS File Nos 120300 & 120301) '

To: Scott.Wiener@sfgov.org

Cc: Alisa.Millex@sfgov.oryg, Board.of.Supervisors@sfgov.oryg,
BOS-Operations@sfgov.org, "Carmen.Chu" <Carmen.Chu@sigov.org>,
Christipa.Olague@sfgov.org, Supervisor David Campos
<david.campos@sfgov.org>, Supervisor David Chiu
<David.Chiu@sfgov.org>, eric.l.mar@sfgov.org, Jane Kim
<jane.kim@sfgov.org>, Supervisor John Avalos <John.Avalos@sfgov.org>,
malia.cohen@sfgov.org, Mark Farrell «<Mark.Farrelle@esfgov.orgs>,
Rick.Caldeira@sfgov.org, "Sean.Elsbernd"™ <Sean.Elsbernd@sfgov.org>,
Consortium <sfpreservationconsortium@yahoogroups.com>, malana moberg’
<malana@romagroup.net>, Roland Salvato <rolandsalvatoc@hotmail.com>,
MBuhler@sfheritage.org, Andres.Power@sfgov.org

Supervisor Wiener:

Thank you for sending the below email description of the changes made
to your ordinances revising Articles 10 & 11 of the Planning Code (BOS
File Nos 120300 & 120301) submitted on March 22, 2012 as revised on
April 24, 2012. To date we have not received the March 22nd versions
or the April 24th track-changes versions. :

Again, the preservation community would appreciate the time to review
these revisions and prepare comments for the public hearing. In
accordance with the provisions of the Sunshine Ordinance, the San
Francisco Preservation Consortium has requested the April 30th BOS
Land Use hearing be postponed until May 14th.

Sincerely,

Cynthia Servetnick, eGroup Moderator
San Francisco Preservation Consortium
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> On Thu, Apr 26, 2012 at 6:11 PM, <Scott.Wieneresfgov.org> wrote:

>
>>
>>
>>
>
>>
>
>>
>>
>>
>>
=>
>>
>>
>>
>>
>>

>>
>
>>
>>
»>
>>
>>
>>
=2
>>
-4
>>

Ms. Servetnick, my apologies for misunderstanding what you were asking for.
Yes, you certainly are entitled to a description of what was changed. The
City Attormey does not have a document with track changes but has provided'
me with the following itemization of the changes reflected 1n what T
1ntroduced this past Tuesday:

1. ORDINANCE AMENDING. PLANNING CODE ARTICLE 10:

A. Both the short title and the long title have been changed to
provide more detail regarding the substance of the legislation. The new
language is shown as underlined here:

[Planning Code--Article 10, Landmarks Preservation]

Ordinance amending the San Franc1sco Planning code by amending Article 10,
entitled "Preservation of Historical Architectural and Aesthetic

- Landmarks®,

in its entirety; and making flndlngs, 1nclud1ng environmental flndlngs and
findings of consistency with the General Plan and Planning Code section
101.1(b).

B. The following additional edits were made:

Section 1002, page 5, lime 21. Hyphen between "Preservation" and
"Commission" deleted. '

Section 1006.3(b), page 25, line 13. Deleted the semicolon and added a
period. .

>> Section 1006.7(c), page 33, line 3. Extraneocus small "t" deleted.

>> . '

>> Section 1006.7(c), page 33, line 7 (same page, lines 7-8 in new version).
>> Added "hearing the appeal" after "board".

>> ’

>> Section 1010(c), page 36, line 10. Changed "imposed" to "impose."

>> .

>> _ o

>> 2, ORDINANCE AMENDING PLANNING CODE ARTICLE 11:

>>

>> A. Both the short title and the long title have been changed to

>> provide more detail regarding the. substance of the legislation. The new ‘
>> language is shown as underlined here: .

>> .

>> [Plamning Code--Article 11, Historic Preservation in the C-3 Districts]

>> ’

>> Ordinance amending the San Francisco Plannlng code by amending Article 11,
>> entitled "Preservation of Buildings and Districtd of Architectural,

>> Historical, and Zesthetic Importance in the C-3 DlStrlCtS" in its
entirety;

>> and making findings, 1nclud1ng envirommental findings and flndlngs of

>> consistency with the General Plan and Pl&nnlng Code section 101.1(b).

>> ‘ ‘

>> B. The following additional edits were made:

>> . ’

>> Global Edit: This Article did not use "HPC" to refer to the Historic

>> Preservation Commission, unlike Article 10, which uses "HPC". Changed all
>> references except the first from "Historic. Preservation Comm1551on" to
IIHPCII

>> in conformity with Article 10. Please note: this change shortened the

>> entire ordinance by a few lines ‘as indicated below.

> : :

>> Section 1101(d), page 6, lines 20, 22, 23 (now on page 7, limes 1, 3, and 5
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>>
>
>>
>
>>
>>
>>
>

of new version). Indented (1), (2), and (3) like the rest of the_Article.

Section 1101(d) (3), page 7, line 2 (same page, line 7 in new versiom).
Change "herein" to "in this Article.”

Section 1106 (f), page 14, line 5. "By" changed to '"by" in lowercase.

Section llQ7(d), page 17, lines 12, 15, 16 (samé page, now lines 10, 13,

and

>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>
>>
>>
>>
>>
>>
>>

>

>>
>>
>>
>>
>>
>>
5>
>>
>>
>>
>>
>>
>>
>>
>>
>>
as
>>
>
>>
>>
>>
>
>
S
>>
>
>
S>>
>>

14). Changed (i), (ii), and (1ii) to (1), (2) and (3).

Section 1107 (h), page 18, line 23 (same page, NOW line 21). Added
nplamming® before "Department".

Section 1108, page 19, line 39 (same page, NOW line 7). Added "Planning"

before "Department”.

Section 1109(b), page 20, line 13 (same page, nOwW line 11). Changed
"herein" to "in this Article.”

Section 1110(g) (3), page 23, line 24 (same page, now lime 22). Changed
"herein" to "in this Article.” .

Section 1111 (a), page 25, line 1 (now page 24, line 23 in new version) .
nupon" replaced with "on".

h

Section 1111(b){14), page 26, line 139 (same pagé, now line 16 in new

"versiom) . Delete-"and."

Sectionlllll(b)(lS), page 26, line 21 (same page, NOW line 18 in new
version). Replace the periocd with a semicolon. '
Section 1111, page 27, line 2v(now_page 26, line 24 in new version) . (d)
should be (c).

Section 1111, page 27, line 6 (now page 27, line 3). (e) should be (4)
section 1111, page 27, line 19 (now page 27, line 16). (f) should be (e)

Sectidn 1111.1{a), page 28, line 12 (now line 8). Deleted the "s" from
nMinor Alterations," and added "s" to the next reference to "Minor

Alteration."

Section 1111.2(c), page 30, line 12 (now line 8). Deleted "Apart from and"
and capitalized the "i" in vip, " :

Section 1111.3, page 31, line 9 (now lines 4-8 of new version). Rewrote as
follows the sentence beginning "Upon acceptance as complete of any" because
it was unclear.and confusing. The changes are shown here, with deletiocns
shown in strikethroughand additions shown in underline: 'Upon acceptance

complete of any other an application that is not a Minor Alteration under
this Article or upon appeal to or a request by the Historic Preservation
CommissionHPC to exercise its review powers over a Minor Permit to Alter
Alteration as set forth in 1111.1, the Historic Preservation Commission HPC
shall hold a hearing and approve, approve with modifications, or disapprove
the application in accordance with the procedures set forth in this Section

1111.

Section 1111.4, page 32, lines 5-24 (now page 31, 1line 24 through page 32,
linel7). Needed to be reformatted for clarity. The first paragraph was
changed to subheading (a), with the subpoints numbered. The gecond
paragraph was changed to subheading (b}, with the subpoints numbered.
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>> Section 1111.7(c), page 39, line 11 (now line 6). Deleted "s" from
>> "Districtg." .

>>

>> Section 1113 (b), page 44, line 8 (now line 3). Changed “herein" to "in
this

>> Article."

>> . |
>> Section 1116 (b) (2), page 46, lines 5 and 8 (now page 45, line 22 and page
>> 46, line 2): indented subsections (1) and (2).

>> . '

>> .

'>> Scott Wiener

>> Supervisor, District 8

>> (415) 554-6968

>> .
>> To read or subscribe to my monthly newsletter or to follow me on Facebook
or ‘ .

>> Twitter, go to www.scottwiener.com.

>> N . .
>> From: "Cynthia Servetnick" "<cynthia.seérvetnickegmail.coms
>> To: Scott.Wiener@sfgov.org, :

>> Ccsx Alisa.Miller@sfgov.org, Board.of.Supervisors@sfgov.org,

>> BOS-Operationse@sfgov.org, "Carmen.Chu" <Carmen.Chu@sfgov.orgs,

>> Christina.Olague@sfgov.org, "Supervisor David Campos"

.>> <david.campos@sfgov.orgs, "Supervisor David Chiu" <David.Chiu@sfgov.orgs,
>> eric.l.mar@sfgov.org, "Jane Kim" <jane.kim@sfgov.org>, "Supervisor John
>> Avalog"® <John"Avalos@sfgov.org>,'malia.éohen@sfgov.org, "Mark Farrell®
">> <Mark.Farrell@sfgov.orgs, Rick.Caldeira@sfgov.org, "Sean.Elsbernd"

>> <Sean.Elsberndesfgov.orgs>, "Consortium" '

>> <sfpreservationconsortium@yahoogroups.coms

>> Date: 04/26/2012 12:46 PM
>>
>> Subject: Re: Public Records Act Request (Immediate Disclosure) Re:

>> Copy of Ordinance Revising Articles 10 & 11 of the Planning Code (BOS File
>> Nog 120300 & 120301)

5>

>>

>>

> .

>> Supervisor Wiener:

> .

>> It is quite a presumption to tell folks, "The changes to the legislation
are : . . .

>> simply corrections of typographical errors, for example, changing upper
case .

>> letters to lower case. ' In addition, the long title of the legislation was
>> changed to make it more descriptive. Nothing in these changes would
require . o

>> the HPC or Planning Commission to weigh in again."

>>

>> Many in the preservation community would appreciate the time to verify vyou
>> statement and to prepare comments for the public hearing.

>>

>> Again, on behalf of the San Francisco Preservation Consortium, I am

>> requesting the hearing be postponed for two weeks.

>> ’

>> Sincerely,

>> .

>> Cynthia Servetnick, eGroup Moderator

>> ’ .

>

>> From: Scott.Wiener@sfgov.org

>> Date: Thu, 26 Apr 2012 11:23:35 -0700

>
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>>
>
5>
>

;

To: Cynthia Sexrvetnick<cynthia.servetnick@gmail.com>

Cc: <Alisa.Miller@sfgov.org>; <Board.of.Supervisors@sfgov.org>;
<BOS-Operations@sfgov.org>; Carmen.Chu<Carmen.Chu@sfgov.org>7
<Christina.Olague@sfgov.org>; Supervisor-David
Campos<david.campos@sigov.org>; Supervisor David

chiu<bavid.Chiu@sfgov.org>;

>>
>>
>>
>>
>
>>
>>
5>
>>
S>>
>>
>>
it
>>
S>>
>>

the

>>
>>
>>
>>
>>
>>
>>
>
>>

>>-

>>
>>
>
>>
>>
>>
>>
>>
>>
>>
>>
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>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>
>>

<eric.l.mar@sfgov.org>; Jane Kim<jane.kim@sfgov.org>; Supervisor John
Avalos<John.Avalos@sfgov,org>;'<malia.cohen@sfgov.org>; Mark
Farrell<Mark.Farrell@sfgov.org>; <Rick.Caldeira@sfgov.oxrg>;
Sean.Elsbernd«<Sean.Elsbernd@sfgov.org>; )
Consortiume<sfpreservationconsortium@yahoogroups . com>

Subject: Re: Public Records Act Request (Immediate Disclosure) Re: Copy of
Ordinance Revising Articles 10 & 11 of the Planning Code (BOS File Nos

120300 & 120301)

Ms. Servetnick: The changes to the legislation are simply corrections of .
typographical errors, for example, changing upper case letters to lower
case. In additiom, the long title of the legislation was changed to make

more descriptive. Nothing in these changes would require the HPC or
Planning Commission to weigh in again. I don't know if you attended any of
the numerous hearings on this legislation. I don't recall seeing you at

hearings where I addressed the HPC and Planning Commission. (Forgive me if
T missed you.) As you may know, the HPC has conducted numerocus lengthy

hearings on the legislation, including my amendments, and has made its

recommendations.  The HPC supports a number of my amendments and, by split

votes, is not supporting others. The Planning Commission, after conducting
several hearings, endorsed the legislation, including my amendments.
Planning staff is supportive as well.

There's no reason to continue next Monday's Land Use hearing. This
legislation -- which has been going through the process for years -- has
been exhaustively vetted and is ready for consideration by the Board of

Supervisors.
Thank you. .
Scott Wiemer

Supervisor, District 8
(415) 554-6568

To read or subscribe to my monthly newsletter or to follow me on Facebook

Twitter, go to www.scottwiener.com.

From: Cynthia Servetnick <cynthia.servetnick@gmail.com>
To: gcott.wiener@sfgov.org,
Cc: eric.l.mar@sfgov.org, malia.cohen@sfgov.org, Supervisor David

Chiu <David.Chiu@sfgov.org>, Mark Farrell <Mark.Farrell@sfgov.org>,
vCarmen.Chu" <Carmen.Chu@sfgov.org>, Christina.Olague@sfgov.org, Jane Kim

‘<jane.kim@sfigov.org>, "Sean . Elsbernd" <Sean.Elsbermde@sfgov.org>, Supervisor

David Campos <david.campos@sfgov.org>, Supervisor John Avalos
<John.Avalosesfgov.org>, Consortium .
<sfpreservationconsortium@yahoogroups.com>, Alisa.Miller@sfgov.org,
Rick.Caldeira@sfgov.org, BOS-Operations@sfgov.org,
Board.of.Superviscrs@sfgov.org

Date: 04/26/2012 09:27. AM :

Subject: ~ Re: Public Records Act Reguest (Immediate Disclosure) Re:
Copy of Ordinance Revising Articles 10 & 11 of the Planning Code (BOS File
Nos 120300 & 120301) ' '
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Supervisor Wiener:

Ms. Miller has forwarded the current versions of your propesed
ordinances revising Articles 10 & 11 of the Planning Code (BOS File
Nos '120300-3 & 120301-2) which were submitted on Tuesday, April 24th.

How are thesé versions different than what was submitted on March 22nd
(which T have not yet received from Ms. Miller)?

It is simply not possible for the Historic Preservation Commission or.
the preservation community to evaluate changes to these ordinances
which will not be posted on the City's website until this afternoon
and will be heard by the BOS Land Use Committee on Monday, April 30th.

On behalf of the San Francisco Preservation Censortium, I urge you to
postpone the hearing for at least two weeks =o that the preservation

community can understand what changes have beén made to this important
legislation. . -

Sincerely, ' ' . -

Cynthia Servetnick, eGroup Moderator

—————————— Forwarded message ---------=

From:. <Alisa.Miller@sfgov.orgs

Date: Thu, Apr 26, 2012 at 8:46 AM )

Subject: Re: Public Records Act Request (Immediate Disclosure) Re:
Copy of Ordinance Revising Articles 10 & 11 of the Planning Code
(Planning Department Case No. 2011.0167T)

To: cynthia.servetnick@gmail. com y

Cc: angela.calvillo@sfgov.sfgov.org, board.of. supervisors@sfgov.ory,
eric.l.mar@sfgov.org, malia.cohen@sfgov.org, scott.wiener@sfgov.oryg,
Consortium <sfpreservationconsortium@yahoogroups.com>,
Rick.Caldeira@sfgov.org, BOS-Operations@sfgov.org

Ms. Servetmnick,

In response to your request, I am attaching the current versions of
the Chapter 10 & 11 amendments submitted by Supervisor Wiener (File
Nos. 120200 and 120301) on April 24, 2012.

I recognize you requested copies of these amendments on March 22, 2012
, but at the time of your request the legislation had not yet been
introduced. When I responded to you on March 22nd, I informed you of
this and directed you to our Information Request Form found on our
website (where regquests such as these should be submitted).

Supervisor Wiener did not introduce the first versions of the
legislation until March 27, 2012. Copiés of these proposed ordinances
could have been requested after introduction, although notification
of a hearing two weeks prior is not feasible since the Chair does not
finalize the Monday agenda until the Thursday before.

If you have any guestions or would like additiomal information, please
let me know. ’

Alisa Miller
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Assistant Clerk
Board of Supervisors »
1 Dr. Carlton B. Goodlett Place, City Hall, Room 244

San Francisco, CA 94102
Phone: (415) 554-4447 [ Fax: (415) 554-7714
alisa.miller@sfgov.org | www.sfbos.org

Complete a Board of Supervisors Customer satisfaction form by clicking

the link below.
http://www.sfbos.org/index.aspx?page=104

From: "Cynthia Servetnick"” <cynthia.servetnick@gmail.com>
To: . Alisa.Miller@sfgov.org '

Cc: "Consortium" <sfpreservationconsortium@yahoogroups.com>,
scott.wiener@sfgov.org, eric.l.mar@sfgov.org, malia.cohen@sfgov.oryg,

board.of.supervisors@sfgov.org, angela.calvillo@sfgov
Date: 04/25/2012 04:00 PM ‘
Subject: public Records Act Request (Immediate Disclosure) Re:

Copy of Ordinance Revising Articles 10 & 11 of the Planning Code
(Planning Department Case No. 2011.0167T)

Ms. Miller:

on behalf of the San Francisco Preservation Consortium, and in
accordance with the California Public Records Act, I am requesting
immediate disclosure of the current version of Supervisor Wiener's
proposed ordinance revising Articles 10 & 11 of the Planning Code to
conform with- Proposition J of 2008 which created the Historic
preservation Commission (Planning Department Case No. 2011.0167T).

Per the below email we asked for a copy of said ordinance at least two
weeks before it is heard by the BOS Land Use Committee so that the
Preservation Community can provide written comments. I understand the
Committee will hear this item on Monday, April 30th--please confirm.

Sincerely,

Cynthia Servetnick
eGroup Moderator

—————————— Forwarded message ----------

From: Cynthia Servetnick <cynthia.servetnickegmail . com>

Date: Thu, 22 Mar 2012 16:27:14 +0000 .

Subject: Reguest for a Copy of Ordinance Revising Articles 10 & 11 of
the Planning Code (Historic Preservation) )

To: Alisa.Miller@sfgov.org

Cc: Consortium <sfpreservationconsortium@yahoogroups.com>, Supervisor
Scott' Wiener <contact@scottwiener.com>, -eric.l.mar@sfgov.oryg,
malia.cohen@sfgov.org, Mike Buhler <mbuhler@sfheritage.org>,
"Woodward, Lucinda" <lwoodward@parks.ca.gov> :

Ms. Miller:

On behalf of the San Francisco Preservation Consortium, I am again
requesting a copy of Supervisor Wiener's proposed’ ordinance revising
Articles 10 & 11 of the Planning Code to conform with Proposition J of
2008 which created the Historic Preservation Commission at least two
weeks before it is heard by the BOS Land Use Committee so that the
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