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- Amended in Board
FILE NO. 120301 5/8/2012 ORLiNANCE NO.

-

<

[Planning Code - Article 11 - Historic Preservation in the C-3 DiStricts]

Ordinancé amending the San Francisco Planning Code, Article 11, entitled
'Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic
mportance in the C-3 Districts," in its entirety; and making findings, including

snvironmental findings and findings of consistency with the Genéral Plan and Planning

Code Section 101.1(b).

NOTE: Additions are szn,qle underlme ztachs Times New Roman;
deletions are
Board amendment addltlons are double underllned
Board amendment deletions are

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. The Board of Supervisors of the City ahd County of San Francisco
1ereby finds and determines that:

(@)  General Plan and Planning Code Findings.

(1)  On February 2, 2012, ata dul)\/ noticed public hearing, the Planning Commission

" in Resolution No. 18531 found that the proposed Planning Code amendments contained in

this ordinance were consistent with the City’s General Plan and with Planning Code Section
101.1(b). In addition, the Planning Commission recommended that the Board of Supervisors
adopt the proposed Planhing Code amendments. A copy of said Resolution is on file with the

Clerk of the Board of Supervisors in File No. 120301 and is incorporated herein by reference.

The Board finds that the proposed Planning Code amendments contained in this ordinance

are on balance consistent with the City’s General Plan and with Planning Code Section

101.1(b) for the reasons set forth in‘'said Resolution.

Supervisors Wiener, Olague
30ARD OF SUPERVISORS ' ’ Page 1
: ' 5/8/2012
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(2)  Pursuant to Planning Code Section 302, the Board finds that the proposed
ordinance will serve the public necessity, conyenience and welfate for the reasons set forth in
Planning Commission Resolution No. 18531 which reasons are incorporated herein by
reference as though fully set forth.

(b)  Historic Preservation Commission Findings. On November 2, 2011 at a duly
noticed public hearing, the Historic Preservation Commission in Resolution No. 667 reviewed

the proposed Planning Code amendments and recommended that the Board of Supervisors

. adopt some of the proposed amendments. On February 1, 2012 at a duly noticed public

hearing, the Historic Preservation Commission reviewed additional possible amendments to

“Article 10, -some of which have been incorporated into the proposed Planning Code

amendments, provided additional recommendations, and incorporated all of its prior
recommendations in Resolution No. 673, which supersedes its Resolution No. 667 as the
Historic Preservation Commission's recommendations to this Boerd. A copy of Resolution
573 and additional recommendations of the Historic Preservation -Commission are on file with
he Clerk of the Board of Supervnsors in File No. 120301.

(c) Env1ronmental Findings. The Plannlng Department has detenmned that the
actions contemplated in this Ordinance are exempt from the California Environmental Quality
\ct (California Public Resources Code section 21000 et seq.) (CEQA) under Section
.]5060(C)(2) of the CEQA Guidelines to the California Environ. Said determination is on file
vith the Clerk of the Board of Supervisors in File No. 12_0301 and is incorporated herein by

reference.

Section 2. The San Franciseo Planning Code is hereby amended by amending Article

11, to read as follows:

Supervisors Wiener, Olague :

BOARD OF SUPERVISORS ) Page 2
: ) 5/8/2012.
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ARTICLE 11: PRESERVATION OF BUILDINGS AND DISTRICTS OF
ARCHITECTURAL, HISTORICAL, AND AESTHETIC .IMP‘ORTANCE IN THE C-3 DISTRICTS

Sec. 1101. Findings and Purposes.

Sec. 1102. Standards for Designation of Buildings.

Sec. 1102.1. Designation of Build‘ings_.

Sec. 1103. Standards for Designation of Conéervation Districts.

Sec. 1103.1. Conservation District Deéignati_ohs.

Sec. 1104, Netice-of PesignatiomIntentionally Left Blank

Sec. 1105. mﬁef@&@wﬁ%mmmomm Left Blank.

Sec. 1106. Procedures for Change of Designation: and Designation of Additional

Significant and Contributory Buildings.

Sec. 1107. Procedures for Designation of Additional Conservation Districts or
Boundary Change of Conservation Districts.
‘Sec. 1108. Notice of Designation.

Sec. 1109. Preservation Lots: Eligibility for Transfer of Development Rights.

Sec. 1110. Construction, Alteration or Demolition of Significant or Contributory Buildings
or Buildings in C'onservatio'n Districts.

Sec. 1111. Applications for Permits to Alter, Permits to Demolish, and Permits for New

Construction in Conservation Districts.

Sec. 1111.1. Determination of Minor and Major Alterations.

 Sec. 1111.3. Reeemmeﬂdaﬁenﬂby—ﬁhe—g#eeteih#laﬁ%gReview by the Planning

Department.

Planning Commission :
BOARD OF SUPERVISORS : ' ' Page 3
5/8/2012
- originated at : n:\land\as2012\1100459\00772700.doc
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Sec.1111.4.

tonScheduling and

Notice of Historic Preservation Commission Hearings.

Sec. 1111.5. Decision by the City-PlanningHistoric Preservatzon Commission.

Sec. 1111.6. Standards and Requirements for Rewew of Appllcatlons for Alteratlons

Sec. 1111.7. Pe-ﬂqﬁt-Sﬁ%FS%nmendards and Requirements for Review of Applications for

Permits to Demolish.

Sec. 1112. B

Lo Diractny of
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Sec. 1113. Standards of Review for New and Replacement Construction in

Conservation.

Sec. 1114. Modification of a Decision of the Historic Preservation Commission.

Sec. 1115. Appeal.

Sec 1116. Unlawful Alteration or Demolition.
Sec. 41451117. Conformity with Other City Permit Processes.

Sec. #446]1118. Unsafe or Dangerous Conditions.

Ptanning Commission
BOARD OF SUPERVISORS Page 4
5/9/2012
originated at : n:\land\as2012\1100459\00772700.doc
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Sec. £4471119. Maintenance Requirements and Enforcement Thereof.
Sec. 11191120. Enforcement and Penalties. |
Sec. 1420.1121 Relationship to Article 10."
Sec. 11211122. Notice of Amendment.
Sec. £122]123. Notice Procedure.
Sec. 14231]124. Time Provisioné.
Sec. 11241125, Severability.
Appendix A Category | Buildihgs.
Appéndix B Category Il Buildings. |
Appendix C Category [lI Buildings.
Appendix D Cétegory IV Buildings..
Appendix E Keamy-Mérket—Mason-Sutter Conservation District.
Appendix ‘F New Montgomery-Second Street Conservation District.
Appendix G Commercial-Leidesdorff Conservation District. |
Appendix H Front-California Conservation District.
~ Appendix | Keamy—BeIden Conservation District.
Appendix J Pine-Sansome Conservatioﬁ District.

SEC. 1101. FINDINGS AND PURPOSES.

have a special architectural, historical, and aesthetic value. These buildings contribute

substantially to San Francisco's reputation throughout the Unifed States as a City of -

oss to the people of the City of their aesthetic, cultural, historic and economic value.

Planning Commission

BOARD OF SUPERVISORS

(@)  Itis hereby found that a substantial number of the buildings in the C-3 District

outstanding,béauty and physical harmony. A substantial number of these spe'cial buildings
have been and continue to be unnecessarily destroyed or impaired, despite the feasibility of

preserving and continuing their use, and without adequate consideration for the irreplaceable .

Page 5
5/9/2012
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(b)  ltis further found that disﬁhct and definable subareas within the C-3 District
pOSsess concéntrations of buildings that together create a un_-ique historic, architecturél, and
aesthetic character which contributes to the beauty 'gnd attfactiyeness of the City; The quality
of these geographic areas has been and continues to be degradéd by the unnecéssary
demolition of buildings of substantial architectural and aesthetic merit, by their replacement

with buildings which conflict with the character and scale of the area, and by alteration of

| buildings in a manner which conflicts with the character and scale of the area.

(c) It is therefore déclared that the protection, enhancement, and perp‘etuétion of
buildings and definable subareas of special architectural, historical, and aesthétic interest is
necessary to promote the health, safety, prosperity and welfare of the people of the City.
Accordin‘gly, the purposes of this Article are:

(1)  The protection, enhancement, and perpetuation of structures and subareas of
special architectural, historical, and aesthetic character which contribute to the urban
environment; |

(2) ‘ The maintenance and improvément of a healthy economy for the City by
enhancing both property values and the City's attractivéness as a place to do businéss;'

(3) ~ The protection and improvement of the City's attractiveness to tourists and other
visitors, and the stimulus to business provided thereby; _

(4)  The enrichment of the educational, cultural, aesthetic and spiritual life of the
hhabitants of the City by fostering knowledge of the heritage of the City;s past an.d retaining
the quality of the City's urban environment.

(d) It is further found that the use of Transferable Development Rights ("TDR") as
provided herein is necessary to promote the urban planning and design goals of the #aster

General Plan by:

Planning Commission :
BOARD OF SUPERVISORS : - Page 6
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(1) maintaining appropriate overall development capacities in each zoning district
within the C-3 area, as defined by applicable floor area, height, bulk and other parameters;

(2)  encouraging and directing development into the Spemal Development District in
Order te maintain a compact downtown financial dls/jmct, and

| (3) facilitating the retention of Significant Buildings; and ercouragingtheretention-of
Contributory Buildings; and the compatible replacement or alteration of Unrated buildings in
Conservation Districts, as defined kereinin this Article.

SEC. 1102. STANDARDS FOR DESIGNATION OF BUILDINGS.

The buildings in the C-3 Districts are divided into five categories according fo the

Building Rating methodology as set forth and explained' in the Preservation of the Past section

lof the Downtown Plan, a component of the Master General Plan. Those categories are as

follows:

(a) Significant Buildings - Category . Buildings whieh:that:
(1) Areat least 40 years old; and |

(2) | Are judged to be Buildings of Individual Importance; and

(3) . Are rated Excellent in Architectural Design or are rated Very Good in both

\Architectural Design and Relationship to the Environment.

(b)  Significant Buildings - Category II. Buildings:
(1)  Whieh Thar meet the standards in Section 1102(a) above; and
2y To Which, because of their depth and relationship to other structures, it is

feasible to add different and higher replacement structures or additions to height at the rear of

‘khe structure, even if visible when viewing the principal facades, without affecting their

architectural quality or relationship to the environment and without affecting the appearance of

the retained portions as separate structures when viewing the principal facades. The

Planning Commission .
BOARD OF SUPERVISORS ‘ - , Page 7
N ) 5/9/2012
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designation of Category I Buildings shall identify for each building the portion of the building
beyond which such additions may be permitted. |

(c)  Contributory Buildings - Category lll. Buildings w#fek . that:

(1)  Are located outside a designated Conservation Disfrict; and

(2)  Are at least 40 years old; and

(3) Are .judged to be Buildings of Individual Importance; and

(4)  Are rated either Very Good in Architectural Design or Excellent or Very Good in
Relationship to the'Environment. _ |

(d) Contributory Buildings - Category IV. Buildings whick that:

(1) Are located in a designated Conservation District; and

2 Are at least 40 years old; and

~ (3)  Arejudged to be Buildings of Individual Importance, and are rated either Very

Good in Architectural Design or Excéllent or Very Good in Relationship to the Environment.

(4)  Arejudgedto be Buildings' of Contextual Importance and ére rated Very Good in
Architectural Design and/or Excellent or Very Good in Relaﬁonshib to the Environment.

(e)' ~ Unrated Buildings - Category V. Buildings w#iek that are not designated as
Significant or Contributory.

SEC. 1102.1. DESIGNATION OF BUILDINGS.

. The buildings in the C-3 District are classified as follows:

(a) - Significant Bundlngs Category |. The buildings listed in Appendix A to this
Article 11- are hereby designated as Significant Buildings - Category | _

(b)  Significant Buildings - Catégor‘y II. The buildings Iisted in Appendix B o this
Article 11 are hereby designated as Significant Buildings - Category I |

() Contributory Buildings - Category [ll. The buildings hsted in Appendix C to this
Article 11 are hereby designated as Contributory Buildings - Category I

Planning Commission
BOARD OF SUPERVISORS : Page 8
5/9/2012
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(d)  Contributory Buildings - Category V. The buildings listed in Appendix D to this
Article 11 are hereby designated as. Contributory Buildings - Category V.
(e)  Unrated Buildings - Category V. All buildings in the C-3 District not otherwise
designated in this Section are hereby designated as Unrated - Céfegory V.
SEC. 1103. STANDARDS FOR DESIGNATION OF CONSERVATION DISTRICTS.
“Portions of the C-3 District may be designated as Conservation Districts if they contain
substantial concentrations of buildings that together create subareas of special architectural
and aesthetic importance. Such areas shall contain substantial concentrations of Significant
and Contributory Buildings and possess substantial overall architectural, aesthetic or historic
qualities justifying additional controls in order to prétect and promote those qualities.
SEC. 1103.1. CONSERVATION DISTRICT DESIGNATIONS.
~  The following Conservatibn Districts are hereby designated for the reasons indicated in
the appropriate Appendix: | 7 |
(a)  The Kearny-Market-Mason-Sutter Conservation District is 'hereby designated as
set forth in Appendix E.

(b)  The New Montgomery-Second Street Cohservation District is hereby designated

as set forth in Appendix F.

{c) The Commercial-Leidesdorff Conservation District is hereby designated as set
forth in Appendix'G. | ”

(d)  The Front-California Conservation District is hereby'designated as set forth in
Appendix H.

(e)  The Kearny-Belden Conservation District is hereby designated as set forth in
Appendix . |

() The Pine-Sansome Conservation District is hereby designated as set forth in

Appendix J.

Planning Commission .

BOARD OF SUPERVISORS _ Page 9
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SEC. 1106. PROCEDURES FOR CHANGE OF DESIGNATION: AND DESIGNATION
OF ADDITIONAL SIGNIFICANT AND CONTRIBUTORY BUILDINGS.

Buildings may be designated as Significant or Contributory or their designation may be

- changed through amendment of Appendiceé A, B, C and D of this Article. Such designation or -

c'hange' of designation shail be governed by the following provisions in lieu of the provisions of
Section 302: '
(a) Initiation. The designation or change of designation of a Significant or

Contributory building may be initiated by motion of the Board of Supervisdrs, by resolution of -

Commission (HPC) , by the verified application of the owner or authorized agent of the affected
property, by the application of any organization or group whick that has historic preservation
stated as one of its goals in its bylaws or articles 61‘ incorporation, or by fhe application of at
least 50 registered voters of the City. Except in the case of initiation by governmental bodies,

any such application shall contain historic, architectural, and/or cultural documentation to support

the initiation or change of designation as well as any additional information that may be requiréed by

‘the  application procedures and policies established by the HPC. befited-with-the Department-of City

datarequired-by-the Department—If initiated by motion of the Board of Supervisors, the Clerk of the

Board of Supervisors shall refer the matter to the HPC for its review and recommendation prior to

assage by the Board of Supervisors, without referral to the Planning Commission.

(b) " Notice; Refe

d= Referral to the HPC:;

Review by the Planning Department-ef-Cit-Planning. Upon determination by the Ze-l‘l-l-l‘l-g

. -Aém‘in-is-#a%eﬂ)egartment that a verified application is complete and contains al-‘I necessary

Planning Commission : .
BOARD OF SUPERVISORS : Page 12
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information or upon receipt of the motion or resolution of one of the governmental bodies set

forth in Subsection (a) above, the ZoringAdministratorDepartment shall: (1) promptly schedule a

hearing before the HPC on the proposed designation or change of designation'vand (2) send notice df

earing by mail no less than 20 days prior to the
date of the hearing to the owner(s) of the affected property—weles-s—#te-appkeaﬁeﬁ—w—n?kaf—ef-ﬂ%

owners the applzcant( s), if any, for the designation or change in designation; to the owners of all

properties within 150 feet of the affected property: and to ary interested parties who so request in

Tl nnnnnn At (it Ploag

2 OIF o 4+ 11 G
TOTi T1C cpat bllbblbeJ Sy 1t Tt 8 Jit

(c)  Action by the Plannirg Historic Preservation Commission. Upen-completion-of-the
review-oftheThe proposed desngna’non or change of designation by-the-Departnent-of City

shali be placed on the

agenda of the Planning-Commission HPC for publlc hearing. The Plafﬁi-El‘i-g—Geﬁ‘lﬁﬁﬁbOﬁHPC shall

Conmission HPC approves or modifies the proposed designation or change of designation in

whole or in part, it shall transmit ke propesal its recommendation, together with a copy of the

resolution-efappreval, to the Clerk of the Board of Supervisors_without referral to the Planning
Commission. -‘ ‘ |

(d) Designation by Board of Supervisors. The Board of Supervisors, or a committee -
thereof, shall hold a public hearing on any proposal so transmitted to it. The Board of |
Supervisors may apprrove,"modify and approve, or disapprove the designation or change of
designation by a majority vote of all its members.

(e)  Appeal to Board of Supervisors. If the Planning-Conmnission-HPC disapproves the

proposed desngna’uon or change of designation, such action shall be final except upon the

Planning Commission ' :
BOARD OF SUPERVISORS Page 13
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filing of a notice of appeal to the Board of Supervisors within 30 days by th_e applicant or any
of the persons, organizations or groups listed in Section 110é(a); provided, however, that if
the proposal was initiated by the Board df Supervisors, the Clerk of the said Board shall be
notified immediately of the disapproval without the necessity for an appeal. |

() Hearing and Decision by the Board of Supervisors. The Board of Supervisors, or a

committee thereof, shall hold a public hearing on any such proposal appealed to it or initiated
by it. The Board of Subervisors may uphold the Planning CommissionPC, overrule the
Planning-CommissiondPC and apprdve, or modify and approve, the designation or change of

designation by a majority vote of all its members.

() Notice of Board of Supervisors Proceedings. Notice of the hearing scheduled
before the Plamning-Commission-and-Board of Supervisors, and of the availability of applicable

reports, shall be given by mail no less than 20 days prior to the date of the hearing to the initiators

of the designation of change of designation, to the ewners owner(s) of any affected building,_ to

any appellants, and to any other interested person or organization who so requests in writing to

the Department requestingrotice.

(h)  Grounds for Designation or Change of Designation. The designation of a
puilding may be changed if (1) changes in the area in the vicinity of a building located outside
a Conservation District warrant a change in the rating of the building with respect fo its

relationship to the environment and therefore place it in a different category, pursuant to

~ |Section 1102; or (2) changes in Conservation District boundaries make a building of

Ca'ntex’fual Importande fall outside a Conservation District and therefore no longer eligible for
désignation as a Contributory building, or, conversely, make a building of Contextual
mportance fall within a Conservation District and therefore eligible for desighation asa
Contributory Building; or (3) changes in the physicél features of the building due fo

circumstances beyond the control of the owner, or otherwise permitted by this Article, warrant
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placing the building in a different category pursuant to the standards set forth in Section 1102;
or (4) restoration of the building to its original quality and cha_facter warrants placing the
building in a different category pursuant to the standards set forth in Section 1102; or (5) by
the passage of time, the building has become at least 40 years old, making it eligible to be
considered for designation as a Significant or Contributory building, pursuant to Section 1102;
or (6) the discovery of new factual information (for example, information about the history of
the building) makes the building eligible for rating as a Building of Individual or Contextual
Importance and, therefore, eligible to be designated as a Significa}n‘t or Contributory Building.

SEC. 1107. PROCEDURES FOR DESIGNATION OF ADDITIONAL CONSERVATION
DISTRICTS OR BOUNDARY CHANGE OF CONSERVATION DISTRICTS.

A Conservation .District may be designated or its boundary changed through

amendment of Section 1103.1 of this Article 11. The HPC mav recommend approval, disapproval, .

or modification of Conservation District designations or boundary changes to the Board of

Supervisors. Such designation or boundary change shall be governed by the following
provisions in lieu of the provisions of Section 302.

(a) Initiation of Designation or Boundary Change. The designation of an area of the

‘lc-3 District as a Conservation District or the change of District boundaries may be initiated by

motion of the Board of Supervisors, by resolution of the Plamﬁﬁg—@@ﬁ%ﬂﬂ-@ﬂ—@%ﬂ%&%ﬂﬁdﬁ%

PreservationAdvisery-Board-HPC, upon the verified application of the owners or other

- lauthorized agents of greater than 25 percent of the structures in the area proposed for

designation (or, as to an alteration, 25 percent of the structures of(the proposed new district
u‘nless it would be an area smaller than the existing district, in which case it shall be 25
percent of the structures of the existing district), upon the verified application of any
prganization or group whichthat has historic preservation stated as one of its goalé inits

bylaws or articles of incorporation, or upon the verified application of at least 150 registered
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voters of the City. Except in case of an initiation by governmental bodies, any such -application

shall contain historic, architectural, and/or cultural documentation to support the designation or

boundary change as well as any additional information that may be required by thé‘ application

rocedures and policies establzshed by the HPC %ﬁleﬁhﬂék—#tﬂ—@éﬁﬁ%&ﬂ%&f@ﬂ?‘glﬂﬂﬁw%
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) of this Article—If a proposed Conservation District designation or boundary change is initiated

by the Board of Supervisors, the Clerk of the Board shall refer the matter to the HPC for its review and

recommendation. Upon determination by the Planning Department that a verified application is

romplete and contains all necessary information or upon receipt of a motion or resolution by the Board

of Supervisors or the HPC initiating designation or a change in designation, the Department shall (1)

bromptly schedule a hearing before the HPC on the proposed district or boundary change; and (2)

cend notice of the HPC hearing by mail no less than 20 days prior to the date of the hearing to the

initiators of the designation or boundary change, 10 the owners of all lots within the proposed new

Jistrict or the district being modified, and to any interested parties who make a request in writing to the

Deuartment.

cetiondLO06lcr-of this-Artiele- Action by the HPC. The proposed

esignation or boundary change shall be placed on the agenda of the HPC for public hearing. If the

FHIPC approves or modifies the proposed designation or boundary change in whole or in part, the

Department shall transmit the HPC's recommendation together with a copy of the HPC's resolution

Planning Commission
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and with any comments of the Planning Commission, as set forth in subsection (d) below, to the Clerk

of the Board of Supervisors.

(d)  Review by the Planning Commission. Following action by the HPC, the Department

shall promptly refer the HPC's recommendation on the proposed Conservation District designation or

boundary change to the Planning Commission, which shall have 45 days to review and comment on the

roposed designation or boundary change. The Planning Commission’s comments, if any, shall be

orwarded to the Board of Supervisors together with the HPC 's recommendation. Notice of the

Planning Commission hearing shall be given as provided in Section 1107(b) of this Article.

" The Planning Commission's comments shall be transmitted to the Board of Supervisors as a

resolution and shall (1) address the consistency of the proposed boundary change with the policies

émbodied in the General Plan and the priority policies of Section 101.1, particularly the provisioﬁ of

housing to meet the City's Regional Housing Needs Allocation, and the provision of housing near

transit corridors; (2) identify any amendments to the General Plan necessary to facilitate adoption of |

the proposed boundary change; and (3) evaluate whether the proposed boundary change would conflict

with the Sustainable Communities Strategy for the Bay Area. '

(e) . Designation by Board of Supervisors. The Board of Supervisors, or a committee
thereof, shall hold a public hearing on any proposal so transmitted fo it. The Board of
Supervisors may approve, modify and approve, or disapprove the designation or boundary

change by a majority vote of all its members.

Prior to the Board of Supervisors’ vote on a proposed boundary change, the Planning

Department shall conduct thorough outreach to affected property owners and occupants. The Planning

Department shall invite all property owners and occupants in the area covered by the proposed

boundary change to express their opinion in-writing on the proposed boundary change—be-it-inthe

Planning Commission
BOARD OF SUPERVISORS ~ Page 17
' _ : 5/9/2012
. originated at : n:\land\as2012\1100459\00772700.doc
378 revised on: 5/9/2012 — n:\land\as2012\1100459\00772700.doc




—h

practical consequences of the adoption of the proposed boundary change, including the availability of

preservation incentives, the types of work requiring a Permit to Alter, the process and fees for

obtaining a Permit to Alter, and the types of work that is generally ineligible to receive a Permit to

tef) Appeal to Board of Supervisors. If the P@WGW&H_PQ disapproves the
proposed designation or boundary change, such action shall be final except upon the filing of
a notice of appeal to theBoard of Supérvisors within 30 d'aye by the applicant or any of the
persons, organizations, or groups listed in Section 1107(a); provided, however, that if the
proposal was initiated by the Board of Supervisors, the Clerk of the said 5Board shall be
notified immediately of the disapproval without the necessity for an appeal.

A(g) Hearing and Decision by the Board of Supervisors. The Board of Supervisors, or a

commitiee thereof, shall hold a public hearing on any such proposal appe,aled to it or initiated

by it. The Board of “‘Supervisors may uphold the Péemmg—eemﬂwﬁgﬁHPC overrule the

Planning-CommissionIPC and approve, or modify and approve, the designation or boundary

change by a majority vote of all its members.
tg)(h) Notice of Board of Supervzsors Proceedlngs Notice of the heanng scheduled

ursuant to this Section before-the-Planning-Commission-shall be given by mail no less than 20 days

rior to the date of the hedring to: the initiaters-ofapplicants for the designation or alteration, if

any; the owners of all lots within 300+eetof the proposed new district or ofthatportion-of-the

district being altered;; appellants, if any: as-well-as-and 10 interested individuals or organizations

who request such notice_in writing to the Planning Department.

(k)(i) Standards Applicable to Designation or Boundary Change. The standards

‘governing the designation and change of District boundaries are those set forth in Section

Planning Commission .
BOARD OF SUPERVISORS - Page 18

5/9/2012
originated at : n:Nand\as2012\1100458\00772700.doc .
379 revised on: 5/9/2012 — n\Nland\as2012\1100459\00772700.doc




—h

N
1

1103. Areas may be removed from Conservation Districts if the character of the area has
changed such that the area no longer qualifiés under thé staﬁdardsl set forth in Section 1103.
SEC. 1108. NOTICE OF DESIGNATION |

When a building has been designated Significant or Contributory or its designation is
changed pursuant to Section 1106, or when a new Conservation District is established or the
boundary of a Conservation District changed purspant to Sectioh 1107, the Zoning

AdsministratorPlanning Department shall notify each affected property owner by mail and shall

cause a copy of the ordinance, or notice thereof; to be recorded in-the-offfee-ofwith the County

Recorder. The Planning Department shall file in its permanent records any new designation or

change of designation of a Significant or Contributory Building or a new Conservation District or

change of a Conservation District boundary and shall notify the Central Permit Bureau pursuant to

Section 1117 of this Article.

SEC. 1109. PRESERVATION LOTS: ELIGIBILITY FOR TRANSFER OF
DEVELOPMENT RIGHTS.

|EedetLots on which are located Significant or Contributory Buildings; or Category V Buildings '

n those certain Conservation Districts and portions thereof as indicated in Section 8 of the

Appendix relating to that District ‘are eligible preservation lots as provided in Section 128 of this

Code for the purposes of Transferable Development Rights ("TDR"), as provided in this Section:

(a)  Significant Buildings. Lots on which are located buildings designated as
Significant Buildings - Category | or Category Il - are eligible to transfer the difference
between the allowable gross floor area permitted on the lot by Section 124 of this Code and
the gross floor area of the development on the Iot, if all the requirements for transfer set forth

n Section 128 are met. Lots on which are located Significant Buildings which have been |

Planning Commission _
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altered in conformance with the provisions of this Article retain eligibility for the transfer of
TDR. | |

(b)  Contributory Buildings. Lots on whieh are located buildings designated as
Contributory Buildings - Category Ill or Category IV - are eligible to transfer the difference
between the alloweble gross floor area permitted on the lot by Section 124 of #e this Code
and the gross floor area of the development on the lot, if all the reqwrements for transfer set
forth in Section 128 are met. Alteration or demolition of such a building in v10lat|on of Section

1110 erSeetiond442, or alterations or demolitions made without a permit issued pursuant tq

- |Sections 1111 through 1111.67, eliminates eligibility for the transfer of TDR; provided,

however, that such eligibility may nonetheless be retained or acquired.again if, pursuant to

IISection Z2H4(5)1116(b): the property owner demonstrates as to any alteration that it was ret

ding a Minor Alteration as

defined in this Article and has applied for a Permit for Minor Alteration pursuant to Section 1111.1: or

that the property owner has obtained a Permit to Alter to restore the original distinguishing gualities

and character-defining features that were altered. Once any TDR have been transferred from a

Contributory Building, the building is subjec’t to the same restrictions on demolition and
alteration as a Significant Building. These restrictions may not be removed by the transfer of
TDR back to the buﬂdmg |

(c) - Category V Buildings in Conservation Districts. Where explicitly permitted in
Section 8 of the Appendix establishing a Conservation District, lots Iocated in such a District
on which are located Categery V Buildings (designated as neither Significant nor Contributory)
are eligible to transfer the difference between the aI‘lowable. gross floor area pefmitted on the
lot under Section 124 of the Code and the gross floor area df the development on the lot, if all
the requiremehts for fransfer set forth in Section 128 are met; provided, however, that a lot is

eligible as a Preservation Lot pursuant to this Section only if: (1) the exterior of the building is

. {Planning Commission
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substantially altered so as to make it compatible with the scale and character of the Significant
and Contributory Buildings in the district, including those features described in Sections 6 and
7 of the Appendix to Article 11 describing the relevant district, and has thus been determined

by the HPC to be a Compatible Rehabilitation, and the building meets or has been reinforced to

meet the standards for seismic loads and forces of the £975 Building Code; or (2) the building

on the lot is new, having replaced a Category V Building, and has received approval by the

HPC as a Compatible Replacement Building, pursuant to Section 1113. Theprocedures

SEC. 1110. CONSTRUCTION, ALTERATION OR DEMOLITION OF SIGNIFICANT OR

CONTRIBUTORY BUILDINGS OR BUILDINGS IN CONSERVATION DISTRICTS. |
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(a) No person shall carry out or cause to be carried out any construction, alteration,

removal or demolition of a structure or any work involving a sign, awning, marquee, canopy, mural, or

other appendage, or any new or replacement construction for which a permit is required pursuant to

the Building Code, on any designated Significant or Contributory Building or any building in a

Conservation District unless a permit for such work has been approved pursuant to the provisions of

this Article 11. NotWithstanding the foregoing, when the application is for a permit to maintain, repair,

\irehabilitate, or improve streets and sidewalks, including sidewalk widening, accessibility, and bulb-

uts, the Planning Department shall process the permit without further reference fo this Article 11,

unless such streets and sidewalks have been explicitly called out in a conservation district's designating

ordinance as character-defining features of the district.

(b) The HPC shall approve, disapprove, or modify all applications for permits to alter or

demolish any Significant or Contributory Buildings or buildings within Conservation Districts, and

ermits for any new and replacement construction within Conservation Districts, subject to appeal as

provided in Section 1115 of this Am'\cle 11. The HPC shall review and act on such permits prior to any

other Planning approval action(s). Buildings or areas within the C-3 District designated pursuant to

the provisions of both Article 10 ana' Article 11 shall be regulated pursuaﬁt to the procedures of both

N

Articles. In case of conflict, the more restrictive provisions shall apply.

(c) If the proposed work would constitute a demolition as defined in Sedion 1005( f) ofrthis

Code, such work shall, in addition to any other requirements, be subject to the provisions of this Article

11 governing demolitions and shall require a “Permit fo Demolish.” All other proposed construction

or alteration of a structure, including any new or replacement construction, or any work involving a

sion, awning, marquee, canopy, mural, or other appendage work, but excepting ordinary maintenance

and repairs, shall require a “Permit to Alter.”

Planning Commission , .
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(d) No person shall demolish or cause to be demolished a S. ionificant or Contributory

Building or any building in a Conservation District without obtaining a Permit to Demolish and, if

located within a Conservation District, a permit for a Compatible Replacement Building. .

(e) If at any time following the approval of a Permit to Alter, changes are proposed to the

scope of work such that the proposed new scope of work, if approved, would constitute a demolition as

defined herein, the owner shall file a new application for a Permit to Demolish and shall obtain such

“\lapproval prior to proceeding with the propbsed new scope of work.

(f) A building permit application or amendment for any work that exceeds the scope of

work of an approved Permit to Alter or Permit to Demolish shall be referred to the Planning

Departmeni by the Central Permit Bureau fof HPC review and approval pursuant to this Article 11

before the permit may be approved or issued.

(¢2)  Notwithstanding the foregoing, in the following cases the Department may process the

ermit application without further reference to this Article 11:

(1) When the application is for a permit for ordinary maintenance and repairs only. For

the purpose of this Article 11, "ordinary maintenance and repairs " shall mean any work, the sole

burpose and. effect of which is to correct deterioration, decay or damage of existing materials,

including repaif of damage caused by fire or other disaster.

(2) When the application is for a permit to construct any new or replacement structures on a

cite where a Significant or Contributory Building has been lawfully demolished pursuant to this Code

ind the site is not within a designated Conservation D_isz‘rict,' or

(3) When the application is for a permit to make interior alterations only and does not

~onstitute a demolition as defined in this Article, unless the Planning Departinent has determined that

the proposed. interior alterations may result in any visual or material impact to the exterior of the

building or when the designating ordinance or applicable A_ppendix in this Article requires review of

such interior alterations.
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SEC. 1111. APPLICATIONS FOR PERMITS TO ALTER, PERMITS TO DEMOLISH,

AND PERMITS FOR NEW CONSTRUCTION IN CONSERVATION DISTRICTS.
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Upon receipt of any application for a buzldmg permzt demolztzon Dermzt site permit, alteration

ermil, or any other permit relating to a Significant or Contributory . Buzldmg or.a building wzthzn a

Conservation District, the Central Permit Bureau shall forward such application to the Planning

Department for determination as to whether the application is subject to the provisions of this Article

and, if so, for approval under this Article. An application for a Permit to Alter or Permit to Demolish

or for new and replacement construction in any Conservation District shall be filed by the owner or

authorized agent for the owner of the property for Which the permit is sought with the Planning

Department. Each application shall be verified by at least one property owner or his or her authorized

" agent attesting to the truth and correctness of all facts, statements and information presented.

(a) Content of Applications. The content of applications shall be in accordance with the

olicies, rules and regulations of the Department and the HPC. All applications shall be oﬁ fomis :

prescribed therefore and shall contain or be accompanied by all information required to assure the

Planning Commission
B80ARD OF SUPERVISORS ' Page 24
5/9/2012
originated at : n:\land\as2012\1 100459\00772700 doc
38 éewsed on: 5/9/2012 — n:\land\as2012\1100459\00772700.doc




—r

o W 0 N OO g s~ W N

| presentation of all pertinent facts for proper consideration of the case and for the permanent record.

Applications shall include the following information:

(1) Plans. sections and elevations showing all existing and proposed work, including but not

limited to color, texture of materials, archit_ectural desion, profile, and detail;

(2)  All demolition calcul‘rations and associated detail drawings showing all interior and

exterior alterations associated with the proposed scope of work, including but not limited to any

changes to the exterior and internal structural framework, floor blates, removal of interior walls, or

changes to the foundation;

(3) Specifications describing the means and methods associated with the proposed scope of

work, including any technical specifications for all exterior restoration or cleaning work;

(4) Photographs showing the property and the context of its surroundings:

(5) Any other information that the Department determines may be necessary for the

particular scope of work proposed: and

(6)  Information needed for the preparation and mailing of notices as specified in Section
1111.4.

(b) In addition to the contents specified for applications in (1) above, any application for a

Penﬁit to Demolish a Significant Building or a Contributory Building from which TDR have been

transferred shall also contain the following information:

(1) An updated historic resource evaluation and conditions assessment report that includes

any pertinent information on the condition of the building and historical, architectural, and cultural

documentation about the building:

(2) The amount paid for the property;

(3) The_ date of purchase, the party from whom purchased, and a description of the business

or family relationship, if any, between the owner and the pers;on from whom the property was

purchased;
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(4) The cost of any improyvements since purchase by the applicant and date the

improvements were made;

{(5) The assessed value of the land, and improvements thereon, according to the most recent

| assessments;

(6) Real estate taxes for the previous five years;

(7)  Annual debt service, if any, for the previous five vears:

(8) All appraisals obtained within the previous five vears by the owner or applicant in

connection with his or her purchase, financing or ownership of the property;

(9) Any listing of the property for sale or rent, price asked and offers received, if any:

(10) _Any consideration by the owner for profitable and adaptive uses for the property,

including renovation studies, plans, and bids, if any;

(11) Ifitis a Preservation Lot eligible to transfer TDR, the amount and value of such

uﬁtransferred TDR;

(12)  Annual gross income from the property for the previous five years;

(13)  Itemized operating and maintenance expenses for the previous five years;

(14) Annual cash flow for the previous four vears:

(15)  Building plans, elevations, sections, detail drawings, and any other information required

for the Replacement Building;

(16) Thel tatemént of Eligibility as set forth in Section 128;

(17) Anm itemized list of the amount of TDR that has been transferred from the property:

(18) The amount received for rights transferred;

(19)  The transferee(s); and

{ 20 ) A copy of each document effecting a transfer of such rights.

(c)  Anapplication for a Permit to Demolish any building located in a Conservation District

or an application for new construction on vacant lots shall include plans, specifications and elevations
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showing the proposed exterior appearance, including but not limited to color, texture of materials, and

architectural desion and detail, for the replacement construction.

(d) Catecory V Buildings (Unrated). The owner or owner's representative of a Category V

building located in a Conservation District may apply for one of the following:

' ( J’) Compatible Rehabilitation. An applicant for a Permit to Alter a Category V Building

Unrated) may request on the application a determination by the HPC that if the proposed alteration is

completed as ‘approved, the building will be deemed a Compatible Rehabilitation under Section 11 09@-

so that the lot on which the building is located becomes eligible as a Preservation Lot for the transfer

of TDR.

(2).  Compatible Replacement Building. An~qpplicant for new construction in a Conservation

District on a lot where a Category V Building (Unrated) has been lawfully demolished may request on

the application g determination by the HPC that if the proposed new construction is completed as

approved, the new building will be deemed a Compatible Replacement Building under Section 1109(c)

co that the lot on which the building is located becomes eligible as a Preservation Lot for the transfer

of TDR.

(e) Permit and Application Fee Waivers. In cases of economic hardship, an applicant may

be bartially or fully exempt from paying fee§ pursuant to Section 350(e)(2).

SEC. 1111.1. DETERMINATION OF MINOR AND MAJOR ALTERATIONS.
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(a) The HPC shdll determine if a proposed alteration is a Major Alteration or a‘Minor

Alteration and may delegate approval of Minor Alterations to Department staff, whose decisions may

be appealed to the HPC pursuant to subsection 1111.1(b). All work not determined to be a Minor

Alteration shall be a Major Alteration and subject to HPC approval. If so delegated to Department

staff. the categories of Minor Alteration shall include but are not limited to the following: '

£3)(1) The Alterations whose sole purpose and effect of the-alteration-is 1o comply with the

UMB Seismic Retrofit _Ordinances and

that comply eemplies with the UMB Retrofit Architectural Design Guidelines, which guidelines

shall be adopted by the Planning-Commission-HPC ; or

(2) Any other work so delegated to the Department by the HPC.

(b) Minor Alterations delegated to Departrrient staff shall be approved, approved with

- \\modifications, or disapproved as a Permit for Minor Alteration by the Department without a hearing

before the HPC. The Department shall mail its written decision approving a Permit for M, inor

Alteration to the applicant and any individuals or organizations who have so requested in writing to the

Department. The Department's decision may be appealed to the HPC within 15 days of the date of the

written decision. The HPC may also review the decisions of the Department by its own motion if such

motion is made within 20 days of the date of the written decision.
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(a) New general advertising signs are prohibited in any Conservatzon District or on any

historic property regulated by this Article 11.

(b) If a permit for a sign is required pursuant to Article 6 of this Code, the requirements of

this Section shall apply to such permit in addition to those of Article 6.

(c) _ In addition to the requirements of Article 6, an application for a business sign, general

advertising sign, identifying sign, or nameplate to be located on a Significant or Contributory Building

or any building in a Conservation District shall be subject to review by the HPC pursuant to the

provisions of this Article. The HPC shall disapprove the application or approve it with modifications if

the proposed location, materials, typeset. size of lettering, means of illumination, method of

replacement, or the attachment would adversely affect the special architectural, historical or aesthetic

significance of the subject building or the Conservation District. No application shall be denied on the

basis of the content of the sign.

SEC. 1111.3.

\
findings-and-recommendeationsof the Director-of-Planninse—REVIEW BY THE PLANNING
\DEPARTMENT.
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purpose of the hearing shall be given by the Department not less than 20 days prior to the date of the”

hearing as follows:

(1) By ma;'l to the owner of the subject property;

(2) By mail to the applicant;

(3) By mail to any interested parties who make a request in writing to the Department;

(4) For applications for a building located in a Conservation District, by mail to the owners

of all real property within 300 feet of the subject property:

(5) For applications for a building not located in a Conservation District, by mail to the

owners of all real property within 150 feet of the subject property:

o O 0 N O O~ W N

(6) By posting notice on the site; and

(7) By any other means as the Department deems appropriate.

(b) Notice for HPC review of Minor Permits to Alter. A hearing for the HPC to exercise its

review powers over a Minor Permit to Alter shall be noticed:

(1) By mail not léss than 10 days prior to the date of the hearing to the applicant, all owners

within 150 feet of the subject property, as well as to any other interested parties who so request in

writing to the Department; and

(2) By posted notice on the site not less than 10 days prior to the date of the hearing.
SEC. 1111.5. DECISION BY THE CEEZ-PLANNING HISTORIC PRESERVATION
COMMISSION. '

(a) __The Planning-Commission 1P C rhay approve, disapprove, or approve with

iconditions an application for enelterationpermit a Permit to Alter or a Permit to Demolish and,

where applicable for new or replacement construction, for a determination that the building is a

Compatible Rehabilitation under Section 1113 ora Compatilﬁle\Replacement Building under Section

1109(c), and shall make findings in support of its decision. %ﬂwmﬁfg@eﬁmﬁﬁww@%mﬁ

oot aradation af tla Divactap of Dl smaiag mcryv adont ax naadifi tha £n din oo oFf tlha 1)
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(b) For applications for a Permit to Demolish, the applicant has the bz;rden of estdblishiﬂg

that the criteria governing the approval of applications set forth in Section 1111.7 have been met.

(c) The decisions of the HPC shall be final except upon modification by the Planning

Commission as provided in Section 1114 or upon the filing of a timely appeal to the Board of Appeals

or Board of Supervisors as provided in Section 1115.

SEC. 1111.6. STANDARDS AND REQUIREMENTS FOR REVIEW OF

APPLICATIONS FOR ALTERATIONS. _
The HPC. the Board of Rermsit Appeals, the Board of Supervisors, the Gity-Planning

Commission and the Department, the Director-of Planning-end-the Landmerks Board shall be
governed by the following standards in the review of applications for major-alterationpermits

Permits to Alter. In the case of conflict with other requirements, including the requirements of Article

10, the more restrictive standards shall apply.

(a)  The proposed alteration shall be consistent with and appropriate for the
effectuation of the purposes of this Article 11.

(b) - The proposed work shall pomplv with the Secretary of the Interior's Standards for the

Treatment of Historic Properties for significant and contributory buildings, as well as any applicable

uidelines. local interpretations, bulletins, or other policies. Development of local interpretations and

uidelines based on th_e Secretary of the Interior's Standards shall be _led bv the Planning Department

Planning Commission
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through a public participation process; such local interpretations and guidelines shall be found in

conformdz_zce with the General Plan and Plannin,é Code by the Planning Commission and shall be

adopted by both the HPC and the Planning Conimission._ If either body fails to act on any such local

interpretation or guideline within 180 days of either body's initial hearing where the matter was

considered for approval, such failure to act shall constitute approval by that body. In the case of any

apparent inconsistency among the requirements of this Section, compliance with the requirements of

the designating ordinance shall prevail. ,

~ fb)(c) For Significant Buildings'- Categories land Il, and for Contributofy Build'.ings -
Categbries Il and IV, proposed alterations of structural elements and exterior features shall
be consistent with the architectural character of the building, and shall cbmply with the
following specific requirements:

(1) | The distinguishing original qualities or character of the building may not be
damaged or destroyed. Any distinctive architectural feature which affects the overall |
appearance of the building shall not be removed or altered unless it is,tﬁe only feasible means
to protect the public safety. | _

(2) = The integrity of distinctive stylistic features or examples of skilled craftsmanship
that characterize a building éhail be preserved.

(3) Distinctive architectural features which are to be retained pursuant to Paragraph
(1) but which are deteriorated shall be repaired rather than replaced, whenever possible. In
the event replacement is neceséary, the new material shall match the material being replaced

in composition, design, color, texture and other visual qualities. Repair or replacement of

\missing architectural features shall be based on accurate duplication of features,

stbstantiated by historic, physical or pictorial evidence, if available, rather than on conjectural

designs or the availability of different architectural elements from other buildings or structures.

Planning Commission .
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Replacement of nonvieible structural elements need not match or duplicate the material being
replaced. | » |

(4)  Contemporary design of alterations is permitted, provided that such alterations
do not destroy significant exterior architectural material and that euch design is compatible
with the size, scale, color, material and character of the building and its surroundings.

~(8) The ‘de’gree to which distinctive features need be retained may be less when the
alteratiorr is to exterior elements not constituting a part of a principal facade or when itisan
alteration of the ground-floor frontage in order to adapt the space for ground-floor uses.

(6) In the case of Significant Buildings - Category l,‘any additions to height of the
building (including addition of mechanical equipment) shall be limited to one story above the
height of the existing roof, shall be compatible with the scale and character of the building,
and shall in no event cover more than 75 percent of the roof area.

(7) In the case of Significant Buildings - Category I, a new structure or addition,
including one of greater height than the existing building, may be permiﬁed‘ on that portion of
the lot not restricted in Appendix B even if such structure or addition will be visible when
viewing the principal facades at ground level, provided that the structure or addrtlon does not
affect the appearance of the retarned portion as a ‘separate structure when so viewing the
principal facades and is compatible in form and design with the retained portion. Alteration of

the retained portion of the building is permitted- as provided in Paragraphs (1) through (6) of

~ - [this Subsection &)(c).

te}d) Within Conservation Districts, all major exterior alterations, of Category \'

|Buildings, shall be compatible in scale and design with the Drstrrct as set forth in Sections 6 .

and 7 of the Appendrx which descnbes the District.

Ptanning Commission ) .
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(e) If TDR have been transferred from any Contributory Buildin,é, the building shall be

subject to the same restrictions on alterations as a Significant Building. These restrictions may not be

removed by the transfer of TDR back to the building.

SEC. 1111.7. PERMITS FORSIGNS-

within-30-days-of the filing-ofthe-notice-of-appeat—-STANDARDS AND REQUIREMENTS FOR

REVIEW OF APPLICATIONS FOR DEMOLITION.

(a) __ The HPC, Planning Commission, Board of Appeals, and the Board of Supervisors (each

referred to as a "Decisionmaker” for the purposes of this Section) shall apply the following standaids

Planning Commission
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in their review.of applications for a Permit to Demolish a Significant or Contributory Building or

building within a Conservation District. No demolition permit may be approved unless:

(1) _ For Sienificant Buildings (Categories I and II); and Contributory Buildings (Categories

111 and IV) from which TDR have been transferred:

(A) The Decisionmaker determines and makes written findings based on substantial

evidence in the record that the property retains no substantial remaining market value or reasonable

use, taking into account the value of any TDR that have been transferred or which may be available to

transfer from the property and the cost of rehabilitaﬁon to meet the requirements of the Building Code

or City, State and federal laws. Costs necessitated by alterations or demolition made in violation of

Article 10 or 11, or by failure to maintain the property in violation of Section 1119 , may not be

included in the calculation of rehabilitation costs; or ' \

(B) ~_ The Director of the Department of Building Inspection or the Chief of the Bureau of F ife

Prevention and Public Safety determines after consultation, to the extent feasible with the HPC and the

Planning Department, that an imminent safety hazard exists and that demolition of the structure is the

only feasible means to secure the public safety.

(2) . For Contributory Buildings from which no TDR has been transferred:

(A) The Decisionma_ker determia_nes and makes written findings based on substantial

evidence in the record that the property retains no substantial remaining market value or reasonable

use, taking into account the value of any TDR that may be available to transfer from the property and

costs of rehabilitation to meet the requirements of the Building Code or City, State and federal laws.

Costs necessitated by alterations or demolition made in violation of Article 10 or-11, or by failure to

maintain the pr0peﬂv in violation of Section 1119, may not be included in the calculation of

rehabilitation costs;

(B) The Director bf the Department of Building Inspectiqn- or the Chief of the Bureau of Fire

Prevention_ and Public Safety determines, after consultation to the extent feasible with the HPC and the

Ptanning Commission . .
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\Planning Department, that an imminent sdfety hazard exists and that demolition of the structure is the

only feasible means to secure the public safety; or

(C) _ The Decisionmaker determines based on substantial evidence in the record that:

(i) The rehabilitation and reuse of the building will not meet mo&t of the goals and

obiectives of the proposed replacement project;

(ii) The proposed replacement project is compatible with the Conservation District in which

the property is located; and

(iii) _ Specific economic, social, or other benefits of the proposed replacement project

significantly outweigh the benefit conferred from the historic preservation of the particular structure or

o O o0 N OO o b~ W N

eature.

(3) For Category V Buildings (Not Rated) in Conservation Districts: The Decisionmaker

determines that: (A) the building has not gained additional historical or architectural significance that

rmay make it eligible for classification as a Category I, II, or IV Building; and (B) the proposed

Replacement Building is compatible with the Conservation District in which the property is located, If

the Decisionmaker determines based on new documentation presented that a Category V Building has

oained significance such that it is eligible for classification as a Category I, II, or IV Building and

reclassification of the Category V Building is initiated as provided in Section 1106 , the Permit to

Demolish shall be reviewed under Subsection (a)(l) or (a)(2) above, and not under this Subsection

a)(3). Additionally, if the building has completed a Compatible Rehabilitation pursuant to Section

1109(c), and has transferred development rights from the property, then the building shall be treated as

a Sionificant Building (Category I or II). Any determination that a Category V Building may be

bligible for reclassification shall be void if. within 180 days of suéh determination, the Bbard of

Supervisors has not re-designated the building to a Category I, I, or IV Building.

(b) The cumulative effects on the integrity of the Conservation District associated with

demolition _of a Contributory Building shall be considered and may be gfounds for denial of the Permit

Planning Commission
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SEC. 1113. STANDARDS OF REVIEW FOR NEW AND REPLACEMENT

CONSTRUCTION IN CONSERVATION DISTRICTS.

(a) The HPC, Plaﬁning Commission, Board of Appeals, and Board of Supervisors shall find

in their review of applications for-Ne-person-shall-constrnet-or-canse-to-be-constincted any New or

replacement structure or for an addzion to any existing structure in a Conservation District

unless-itisfound-that such construction is compatible in scale and design with the District as
set forth in-Sections 6 and 7 of the Appendix whiek that describes the District.

(b)_.__Applications for a building or site permit to construct or add to a structure in any

‘ Conservation District shall be reviewed and approved, approved with modifications, or disapproved
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by the HPC before any other Planning approval action that may be required, including review by the

Planning Commission pursuant to the procedures set forth in Section 309 and shall only be

’ approvéd pursuaht to Section 309 if they meet the standards set forth erein- in this Article.

For projects that require Section 309 review, the Planning Commission may modify the decision of the

HPC pursuant to Section 1114, provided that the project does not concern a designated S igniﬁcant

(Categories I and Il) or a Contributory (Category III) building.

(c) —gﬂ,_f a bu1ld|ng or site permlt application fe%eeﬁfﬁ%eeﬂen—ef—aﬂbwldiﬁg—to construct or

add to a structure in any Conservation District i approved by the HPC pursuant to this Seeﬂeﬁ

Article without modification by the Planning Commission and if the building is constructed in

accordance with such approval, and if the buildings-is located in a Conservation District for
which, pursuant to Section 8 of the Appendix establishing that district, such a transfer is
permitted, the building shall be deeméd a Compatible Replacement'Building, and the iot on
which such buiiding is Io-cafed shall be eligible as a Preservation Lot for the transfer of TDR.

-SEC. 1114. MODIFICATION OF A DECISION OF THE HISTORIC PRESERVATION

COMMISSION.

For projects that require multiple planning approvals, the HPC shall review and act on any

\Permit to Alter or Permit to Demolish before any other Planning approval action.

R (a) For projects that require a Conditional Use Authorization or Permit Review under

Section 309 and do not concern a Significant Building (Categories [ | & II) or a Contributory Building

Category Il only), the Planning Commission may modify any decision on a Permit to Alter or Permit

to Demolish by a two-thirds vote, provided that the Planning Commission shall apply all applicable

historic resources provisions of this Code.

(b) For projects to be located on vacant lots, the Planning Commission may modify any

ecision on a Permit to Altf;r by a two-thirds vote, provided that the Planning Commission shall apply

all applicable historic resources provisions of this Code.
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SEC. 1115. APPFAL.

The HPC’s or the Planning Commission’s decision on a Permit to _Alter or a Permit to

Demolish shall be final unless appealed to the Board of Appeals, which may modify the decision by a

four-fifths vote; provided however, that if the project requires Board of Supervisors approval or is

appealed to the Board of Supervisors as a Conditional Use Authorization, the decision shall not be

appealed to the Board of Appeals but rather to the Board of Supervis,ofs, which may modify the

decision by a majority vote. ' Any appeal must be made within 30 days after the date of the final action

by the HPC or Planning Commission.

SEC. 1116. UNLAWFUL ALTERATION OR DEMOLITION.

(@ In addition to any other penalties provided in Section 721120 or elsewhere,
alteration or demolition of a $ignificant or Contributory Building of any building within a

Conservation District in violation of the provisions of this Article shall eliminate the eligibility of

the building's lot as a Preservation Lot, -and-suck Such [0t i¢-is the-site-of-an-wnianfilly

may not be_developed in excess of the floor area ratio of the demolished building fora period

of 20 years from the unlawful demolition, if it is the site of an unlawfully demolished Significant

Building (Category I or II), or Contributory Building ( Category IIl) or the site of an unlawfully

ldemolished Contributory Building (Category IV} from which TDR have been tranisferred, NO

department shall approve or issue a permit that would authorize construction of a structure
contrary to the provisions of this Section.
(b) A property owner may be relieved of the penalties provided in Subsection (a) if:

(1) as to an unlawful alteration-erdemolition, the owner can demonstrate to the

Zoning-AdministratorHPC that the violation would have constizufed a Minor Alteration and has

applied for a Permit for Minor Alteration to legalize the violation-did-net-constitiute-amajor-alteration
as-defined-in-Seetton1HEF; OF
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(2)  as to an unlawful élteraﬁon, the owner restores the original distinguishing
gualities and character of the }building‘destroyed or altered, iﬁgluding exterior character-
defining spaces, materials, features, finishes, exterior walls and exterior ornamentation. A
property owner who wishes to effect a restoration pursuant to S’u.bsection (b}(2) shall, in
connection with the filing of a building or site permit application, seek approval of the

proposed restoration by reference to the provisions of this Section. If the HPC approves the

application-is-approved-and it-is-deteimined-determines that the proposed work will effect
adéquate restoration, the Glﬁh#éﬂ-lﬁﬁzg—@@iﬁ%@ﬁﬂ shall sb find. Upon -S-béeh a_pproval,— and
the completion of suek work, the lot shall again become an eligible Preservation Lot and the
limitation on floor area ratio set forth in Subsection (a‘) shall not thereafter apply. The Gity
PlanningCommissionHPC may not appere the resforation unless it first finds that thé
restoration can be done with a substantial degree of success. The determination under this
Subsection (b)(2) is a final administrative decision. |

SEC. £1251117. CONFORMITY WITH OTHER CITY PERMIT PROCESSES. ,
- Except where explicitly so stated, nothing in this Article shall be construed as relieving
anyﬁ;arson from other applicable permit requirements. The following requirements are
intended to insure conformity between existing City permit processes and the provisions of
this Article:
(a) Upon the designation of a building as a Significant or Contributory Building, or

upon the designation of the Conservation District, the ZoringAdministratorPlanning Department

shall inform the Central Permit Bureau of said designation or, in the case of a Conservation

District, of the boundaries of said District and a complete list of ali the buildings within said

. |District and their designations. The Central Permit Bureau shall maintain a current record of

such Buildings and Conservation Districts. -
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(b) | Upon receipt of any application for a building permit, demolition permit, site
permrt alteration permit, or any other permit relating to a Slgnrflcant or Contributory Building

or a building within a designated Conservation Dlstnct the Central Permit Bureau shall

forward such application to the Planmng Depanment_eja@}%lzl&m%;—exeept—aepﬁwéed—m

SectiondIIL. If the ZoningAdministratorPlanning Department determines that the'apptication is

subject to provisions of this Article, processing shall proc_eed under the provisions of this
Article. The Central Permit Bureau shall not issue any permit for construction, alteration,’
removal or demolition of any structure, or for any work ‘involving a Significant or Contributory

Building or a buitding within a Conservation District uniess either the Zoning

A diministratorPlanning Department has determined that such application is exempt from the

provisions of this Article, or processing under this Article is complete and necessary approvals
under this Article have been obtained. The issuance of any permrt by a Clty department or
ggency that is inconsistent with any provision of this Article may be revoked by the '

Superintendent-of the BureeuDirector of the Department Of Burldlng Inspectlon pursuant to Seetior

203(e)the provisions of the San Francisco Building Code.

(c) . No abatement proceedings or enforcement proceedings shall be undertaken by
any department of the City for a Significant or Contributory building or a building within a
Consen/ation District without, to the extent feasible, prior notification of the Department-of Gity

Planning Department and the HPC. Such proceedings shall comply with the provisions of this

Article where feasible.
SEC. 14161118. UNSAFE OR DANGEROUS CONDITIONS
Where the Superintendent-of-the BureauDirector of the Department of Burldlng Inspectron or

the Chief of the Bureau of Fire Prevention and Public Safety determines that a condition on or
within a Significant or Contributory Building is unsafe or dangerous and determines further

that repair or other work rather than demolition will not threaten the public safety, said official
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shall, after consi.llting with the Planning Departméntéeféi@%aﬁruﬁg and the HPC, to the extent
feasible, determine the measures of repair or other work nec_éssary to Qérrect the condition in
a manner which, insofar as it does not confl_ict with State or local requirements, is consistent
with the purposes and standards set forth in this Article. -

SEC. £71119. ‘MAINTENANCE REQUIREMENTS AND ENFORCEMENT
THEREOF.

| (a)  Maintenance. The owner, lessee, or other person in actual charge of a

Significant or Contributory Building shall comply' with all applicable codes, laws and
regulatidns governing the maintenance of préperty. It is the intent of this Section to preserve
from deliberate or inadvertent neglect the exterior features of buildings designated Significant
or Contributory, and the ihterior portions thereof when such maintenénce is nécessary to
prevent deterioration and decay of the exterior. All such buildings shall be preserved against
such decay and deterioration and free from structural defects through prompt corrections of
any of the fo"owing defects: |

(1) Faéades which may fall and injure members of the public or property;

(2), . Deteriorated or inédequate foundation, defective or deteriorated flooring or floor
supports detenorated walls or other vertical structural supports;

(3)  Members of ceilings, roofs, ceiling and roof supports or other horizontal
members which sag, split or buckle due to defective material or deterioration;

(4) Deteriorated or ineffective waterproofing of exterior walls, roofs, foundations or
floors, including broken windows or doors;

(5)  Defective or insufficient weather protection for exterior wall covering, including
lack of paint or weathering due to lack of paint or other protective covering; |

(6) - Any fault or defect in the building which renders it not properly watertight or

structurally unsafe.
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(b) Enforcement Procedures. The procedures set forth in Building Code Sections

203] 14 through 116 governing unsafe buildings or propérty shall- be applicable to any violations

of this Section. ‘

SEC. 14191120. ENFORCEMENT AND PENALTIES.

Enforcement and Penalties shall be as provided in Sections 176 and 176.1 of this
Code. | | |

SEC. £220112]. RELATIONSHIP TO ARTICLE 10.

Buildings or areas within the C-3 District designated pursuant to the provisions of both
Article 10 and Article 11 shall be regulated pursuant to the procedures of both Articles. In case '
of conflict, the more restrictive provision shall control. '

: Notwithstanding the rating of a building in a C-3 District pursuant to the provisions of

Article 11, buildings may be designated as Iandmarks according to the provisions of Arti_cle 10.
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- SEC. H241122. NOTICE OF AMENDMENT.

N Notice of anythe hearing before the gﬁﬂp;w%g-eemﬁme—%zfmﬁeafmg—ﬁeﬂeeﬁf
HPC and the first hearing before the Board of Supérvis‘ors,,of a propqsed amendment to this
Article which materially alters the limitations and requirements applicable to any buildin'g or
class of buildings shall be given to the owners of such buildings by mail.

SEC. 1221123. NOTICE PROCEDURE.
When any provision of this Article requires notice by mail to a property owner, the
officer or body providing the notice shall use for this purpt_)se the names and addresses as

shown on the latest citywide Assessment Roll in the Assessor's Office.
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SEC. ##231124. TIME PROVISIONS.

Unless otherwise lndlcated ail time provisions governmg the taklng of action by Clty
ofﬁmals are dlrectory and not mandatory.

SEC. £#241125. SEVERABILITY.

If any part of this Article 11 is held to be unconstitutional or invalid, such decision shall
not affect the validity of the remaining portions of this Article 11 or any part thereof. The Board

of Supervisors hereby declares that it would have passed all portions of this Article and any

| amendments thereto lrrespectlve of the fact that any one or more portions be declared

unconstltutlonal or invalid. .

Section 3. The Appendices to Article 10 are not amended by this ordinance and thus

have not been included here for brevity.

Section 4. Effective Date. This ordinance shall become effective 30 days from the

date of passage.

Section 5 In enacting this Ordinance, the Board intends to amend only those words,
phrases, paragraphs, -subsections, sections, articles, numbers, punctuation, charts, diagrams,
or any other constituent part of the Planning Code that are expliciﬂy shown in this legislation
as additions, deletions, Board amendment additions, and B_oard amendment deletions in

accordance with the "Note" that appears under the official title of the legislation.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

Mariena G Byrne
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FILE NO. 120301

REVISED LEGISLATIVE DIGEST
(6/8/12, Amended in Board)

[Planning Code - Article 11 - Historic Preservation in the C-3 Districts]

Ordinance amending the San Francisco Planning Code, Article 11, entitled
"Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic
Importance in the C-3 Districts," in its entirety; and making findings, including
environmental findings and findings of consistency with the General Plan and Planning
Code Section 101.1(b). :

Existing Law

Article 11 of the Planning Code, entitled "Preservation of Buildings and Districts of
Architectural, Historical, and Aesthetic Importance in the C-3 Districts," sets forth the
requirements, procedures, and standards for designating and approving alterations and
additions to and demolition of properties designated as "Significant" or "Contributory” or within
Conservation Districts within the C-3 zoning districts, which are generally located in the City's
. downtown financial district. Article 11 establishes the various roles of the Landmarks '
Preservation Advisory Board (LPAB), the Planning Commission, and the Board of
Supervisors, as well as the Zoning Administrator and the Planning Department, with regard to
City-designated historic properties within these downtown areas. In addition to designating
individual properties, Article 11 includes designation of six Conservation Districts. '

Once a property has been designated, either individually or as a property within a
Conservation District, under Article 11, the procedures set forth in Article 11 apply to
applications for permits to alter or demolish designated properties, generally requiring a
approval by the Zoning Administrator or Planning Commission, with the advice of the LPAB,
for such work. Article 11 includes noticing and public hearing procedures both for designation
. and for permit approval.

Amendments to Current Law

The proposed ordinance would comprehensively amend Article 11 to remove reference to the
~ former LPAB, remove most references to the Planning Commission and the Zoning
Administrator, and add appropriate reference to the Historic Preservation Commission (HPC)
to reflect that the LPAB no longer exists and that Charter Section 4.135 delegates all of the
LPAB's and much of the Planning Commission's and Zoning Administrator's former
responsibilities to the HPC.

The proposed ordinance would also make a number of changes to the procedures for
designating properties under Article 11, including designating or altering designations of
Conservation Districts, and for approving permits to alter or demollsh including, among
others, the following:
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e Only the Board of Supervisors and the HPC may initiate designation of a property
under Article 11. Under the current Code, these bodies, as well as the Planning
Commission, may do so. (See new Section 1106(a).)

e The Planning Department must conduct certain types of outreach to any area proposed
to be designated as a new Conservation District or where a district boundary is
proposed to be altered. (See new Section 1107(e).) "

 Specific requirements for applications for permits to alter or demolish are set forth.in

“Section 1111, and include specific additional requirements for applications for permits
to demolish. BN

« The Planning Department may approve "Minor Alteration" permits for work to Article 11
properties, where the work meets-certain requirements as defined by the HPC. Such
work would not require the approval of the HPC unless the Department's decision is
appealed to the HPC. (See new Section 1111.1.) ;

« In order to receive a permit to alter, the proposed work must comply with the Secrefary
of the Interior's Standards for Treatment of Historic Properties ("Secretary's
Standards"). The Planning Department will develop local interpretations and guidelines
based on the Secretary's Standards, which interpretations and guidelines shall be '
adopted by both the HPC and the Planning Commission. (See new Section 1111.6(b).)

 Standards and requirements for permits to demolish are set forth in new Section
1111.7, and include more stringent requirements for approving a demolition than in the
current Code. Under the proposed legislation:

o An application to demolish a significant building or a contributory building that
has sold TDR may be approved if the property retains no substantial market '
value or reasonable use or if an imminent safety hazard exists.

" o For contributory buildings that have not sold TDR, an application to demolish
may be approved for the previous two reasons, or additionally if the physical
condition of the structure means that rehabilitation and reuse of the structure
would not meet the proposed project's goals and specific economic, social, or
other benefits outweigh the benefit conferred by preserving the building.

o For unrated buildings within a Conservation District, demolition may be
approved under the proposed legislation if the building has not gained historic
significance since it was rated and the proposed replacement building is
compatible with the district. .

Background Information

Article 11 has not been amended since the voter-approved passage of San Francisco Charter
Section 4.135 in November of 2008, which abolished the LPAB, created the HPC, and
removed the Planning Commission and Zoning Administrator from much of their prior roles in
approving designations under Article 11 and approving permits to alter and demolish.
Because the LPAB ceased to exist on December 31, 2008, the Code has been interpreted
_since then as referring to the HPC whenever the LPAB is mentioned.
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PLANNING DEPARTMENX, ;7 {5 "

MIZHAR 22 PH 3:37

March 22, 2012

Ms. Angela Calvillo, Clerk
Board of Supervisors '

City and County of San Francisco
City Hall, Room 244..

1 Dr. Carlton B: Goodlett Place
"San Fraticisco, CA 94102

Re: . Transmittal of Planning Depértment Case Number 2011.0167L:
Planning Commission Recommendations Regardj'ng Articles 10 anid 1T of the
Planning Code ' : .
BOS File No: 120301 " (pending) § S
' Planning Commission Recommendation: Approval

Dear Ms. Calvillo,

Attached are recommendations made by the Planning Commissioﬁ to the Board of:Supervisors
regarding proposedla'mendments to Articles 10 and 11 of the Planing Code. '

On July 8, 2010 the San Francisco Planning Commission conducted a duly noticed public hearing
at a regularly scheduled meeting to consider the initiation of a proposed Ordinance. As originally
proposed, this ordinance was a Plarining Code “Clean Up” amendment proposed by Department
Staff. ' ' B S )

At the request of the Planning Cd;nmissién, tﬁe-porﬁoﬁs of the proposed amendment that dealt

with Articles 10 and 11 were severed; the Planning Commission asked the Historic Preservation
Commission (HPC) to review the amendments to Articles 10 and 11 and to provide a.

recommendation to both the Plarming Commission and to the Board of Supervisors. This request .
was made pursuant to Charter Section 4.135, which s’_ca’hes that any proposed ordinance concerning

historic presefvaﬁon must be submitted to the HPC for its review and recommendationi to the
‘Board of Supervisors. ‘ : : ' .

‘The Planning Commission: conducted duly noticed public hearings fo consider adopting the
amendments, as well as further modifications recommended by Supeivisor Wiener on August 5,
2010, October 27, 2011, and February 2, 2012. ' ' '

“ The proposed Ordinance initiated by the Planning Comimission would significantly amend
~ Articles 10 and 11 of the Planming Code (hereafter referred to as “Code”) in order to conform o
 Charter Section 4.135, which established the Historic Preservation Com_mission. The proposed

Ordinance: wQuld replace all references to the former Landmarks Preservation Advisory Board
(LPAB) with the Historic Preservation Commission, would amend procedures such as noticing,

v\f\fvw.sﬁg:iiénning.o%g
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CASE NO. 2011.0167T

Transmital Materials .
HPC Recommendation-Regarding Articles 10 and 11

" recommendations to the Board of Supervisors, and landmark and léi:xdmark district deLsigna_Lﬁon

processes, as well as re-classification of buildings subjedz to Article 11. Below is a summary of the -
primary topics proposed for amendment, which includes:- _ _ :
. Desig‘naﬁons, review of applicatio:ns, schedulmg and notice, appeals, and appﬁéability;
. Economié_hards}ﬁp and fee waivers for Certificates of Appropriateness;
. Commurﬁty input for historic distric;t designations;
. Local interpretations of the Secretary of the Interior’s Standards and Guideliries for the
Treatment of Historic Properties. ' ' '

The full extent of the propo_éed changes is included in the attached- proposed Ordinances for
Articles 10 and 11. '

The proposed changes have been determined: to be categorically exempt from enﬁrqnmental
review under the California Environmental Quality Act Section 15060(c).

At the February 2 hearing, the Commission voted to recommend approval of the proposed
Ordinance. -Please find attached documents relating to the Commission’s action. If you have any’
‘questions or require further information please do not hesitate to contact me. -

Sincer y;
Y ;
AnMatie Rodgers

- Manager of Legislative Affairs -

cc: : :
Mayor’s Officé, Jason Elliot

Supervisor Scott Wiener ' ’ ' ' -
'_Supervisor Christina Olagiie © . '

Deputy City Attorney, Marlena Byrne

Attachments (one copv of fhe following): _
Planning Commissiori Resolution 18531 -

- Planning Commission Executive Summary for Case No. 2011.0167T

Draft Ordinances for Articles 10 and 11

SAN FRANCISCO _ : : _ ' , ' o 2
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'SAN FRANCISCO
'PLANNING DEPARTMENT

1650 Mission St.
Suite 400

Plannmg Commlssmn Resolutlon 18531 - s,
Planntng Code Text Changes: Articles 10 and 11 | |

o Reception: =~ ..
- HEARING DATE: FEBRUARY 2,2012 . . : : 415.9555.5378
Project Name: Proposed Amendments to Article 10 and to Article 11 415.558.6400
Case Number: .2011.0167T ' o
Staff Contact: Sophie Hayward Legislative Affa_lrs . E:;&Z%Om
sophie.hayward@sfgov.org, 415-558-6257 : - 4155588377 -
- Reviewed by: Tim Frye, Preservation Coprdinator S a ' -

tim.frye@sfgov.org, 415-575-6822 .

Y

Recommendation: Approve Article 10 and 11 A_mend_ments'

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT AN ORDIN_ANCE INITIATED
BY THE PLANNING COMMISSION THAT WOULD AMEND PLANNING CODE ARTICLE 10 -
PRESERVATION OF HISTORICAL ARCHITECTURAL AND AESTHETIC LANDMARKS - AND
ARTICLE 11 -~ PRESERVATION OF BUILDINGS AND DISTRICTS OF ARCHITECTURAL,
HISTORICAL, AND AESTHETIC IMPORTANCE IN THE C-3 DISTRICTS; ADOPTING FINDINGS,
INCLUDING ENVIRONMENTAL FINDINGS AND PLANNING CODE SECTION 101 1 FIND]NGS '

PREAMB LE

Whereas on February 3, 2010 the Planning Director requested that amendments be made to t_he Planmng

- Code under Case Number 2010.0080T; and ' : :
Whereas, the proposed Planning Code text c‘nanges would amend several sections of the ‘Code and in
parﬂcular, to Articles 10 and 11; and ' ' '

WHEREAS, the Planmng Cornnussmn conducted a duly noticed pubhc hearing to consrder the initiation of
the proposed Ordlnance on Iuly 8,2010; and

WHEREAS the Planning Commission adopted Resolution No. 18133 initiating emendments to the
Planning Code on ]uly 8, 2010; and , .

WHEREAS pursuant to. Cha_rter Section 4. 135 any proposed ordinance concerrung ]:ustorlc preserva‘uon
issues must be submitted to the Historic Preservation Commission (“HPC”) for review and

recommendation to the Board of Supervrsors, and

WHERE‘AS, the Planning Commission conducted a duly noticed public hearing to consider the proposed‘ :
Ordinance on August 5, 2010, October 27, 2011, and February 2, 2012;and © '

Www.sfairfgs?ning.org



‘Draft Planning. Commission  solution : T CASE NO. 2011.0167T
Hearing Date; February 2, 2012 : _Amendments to Articles 10 and 11

- WHEREAS, the proposed Ordinance has beén determined to be categoncally exempt from env1ron.menta1
review under the California Environmental Quahty Act Section 15060(c) and’ -

, WHEREAS the H1stonc Preservation Commission conducted duly noticed pubhc hearings to consider the
proposed amendmients to Articles 10 & 11 on July 21, August 4% 18% September 1%, 15%, 29%, October 6
“and 15% November 3¢ and 17%, and December 1 2010 and August 17,.2011 and September 7, 2011,
September 21%, 2011, October 5%, Qctober 19, 2011, November 2, November 16% 2011, January 18, 2012; and
: Februa:y 1, 2012 : S :

WHEREAS, the Historic Preservation Commission will transmit its recommendation to the Board of
Supervisor’s for its. review; and :

“WHEREAS, the Planmng Commission has heard and con51dered the testimony presented to it at the pubhc
hearmg and has further considered written materials and oral testlmony ‘presented on behalf of
Department staff and other interested parties; and

WHEREAS, the all pertinent documents .may be found in the files of the Department, as the custodian of
records, at 1650 Mission Sneet, Suite 400, San Francisco; and

WHEREAS, the Planmng Comrnlsswn has revlewed the proposed Ordlnances, and

MOVED, that the Plannmg Commission hereby recommends that the Board of Supervisors approve the
proposed Ordinance for Article 10 and the Ordinance for Arthle 11 detaﬂed in ’fhe drafts dated March 21,
2012. - ;

FINDINGS

Having reviewed the materia;s identified in the preamble above, and having heard all testimony and
arguments, this Commission finds; concludes, and determines as follows: ' ' '

1. This Historic Preservation Commission was created in the fall of 2008 when the voters passed
amendments to the San Francisco Charter establishing Secnon 4.135.

2. Article 10 (Préservation of Historical and Architectural and Aesthetic Landmarks) and Article 11
(Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic Importance in the C-

3 Districts) are the Planning Code chapters that outline the designation and permit review processes for . -

historic bulldmgs

-3, These Articles have not been updated and. do'not conform to Charter Section 4.135. The proposed
revisions make them consistent with Charter Section 4.135." In addition, substantive amendments have
been made based on an extensive review process. : '

4. Therefore, the Planning Commission recommends appr oval of the proposed Or dmances amending
Articles 10 and 11.

SAN FRANCISCO : . ' 2
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Draft Planning Commission ~esolution i CASE NO. 2011.0167T

5.

" Hearing Date: February 2; 2012 : : Amendments to Articles 10 and 11

General Plan Comphance The proposed Ordinances are, on bala.nce consistent with the followmg
Ob]ectLves and Policies of the General Plan:

I. COMMERCE & INDUSTRY ELEMENT

THE COMMERCE & INDUSTRY ELEMENT SETS FORTH OBJECTIVES AND POLICES THAT
ADDRESS THE BROAD RANGE OF ECONOMIC ACTIVITIES, FACILITIES AND SUPPORT -
SYSTEMS THAT CONSTITUTE SAN FRANCISCO'S EMPLOYMENT AND SERVICE BASE. THE
PLAN SERVES AS A COMPREHENSIVE GUIDE FOR BOTH THE PUBLIC AND PRIVATE '
SECTORS WHEN MAKING DECISIONS RELATED TO ECONOMIC GROWTH AND CHANGE.

" GOALS

T'I;Le'objectivés and policies are based on. the premise that ecqnoﬁic development activities in San Francisco

" 'must be designed to achieve three overall goals: 1) Economic Vitality - the first goal is to maintain and

expand a healthy, vital and diverse economy which will provide jobs essential to personal well-being and.
revenues to pay for the services essential to the quality of life.in the city; 2) Social Equity - the second goal is

to assure that all segments of the San Francisco labor force benefit from economic growth. This will require

that particular attention be given to reducing the level of unemployment, particularly among the chronically

unemployed and those excluded from full part-icipatioﬁ by race, language or lack of formal occupational |
training; and 3) Environmental Quality - the third goal is to maintain and enhance the environment, San

Francisco’s unique and attractive environment is ohe of the principal reasons San Francisco is a desirable

place for residents to live, businesses to locate, and tourists to visit. The pursuit of erployment opportunities

and economic expansion must not be at the expense of the environment appreciated by all.

" OBJECTIVE 6

MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO CITY RESIDENTS

POLICY 6 8-
Preserve historically and/or arcIutecturally unportant bulldmgs or groups of buﬂdmgs in -
nelghborhood commeraal districts.

1L URBAN DESIGN ELEMENT

THE URBAN DESIGN ELEMENT CONCERNS THE PHYSICAL CHARACTER AND ORDER OF

- THE CITY, AND THE RELATIONSHIP BETWEEN PEOPLE AND THEIR ENVIRONMENT.

' .GOALS

The Urban Design Element is concerned both wzth development and with preservatzon It is a concerted effort
to recognize the positive attributes of the city, to enhance and conserve those atiributes, and to improve the
living environment where it is less than saﬁsfactory The’ Plan is a definition of qualliy a definition based
upon humun needs. ' .

OBIECTIVE 1
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS

P ANNING DEPARTMENT 41 9 ' ) 3.



' Draft Planning Commission  solution » S CASE NO. 2011.0167T
Hearing Date: February 2,2012 ’ C . Amendments to Articles 10 and 11

NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

POLICY 1.3 :
Recognize that buildings, when seen together produce a total effect that characterizes the city. and _

its districts.

OBJECTIVE 2

CONSERVATION OF RESOU'RCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH .THE PAST, AND FREEDOM FROM OVERCROWD]NG

POLICY 2.4 '
Preserve notable landmarks.and areas of }ustorlc, architectural or aestheticvalize, and promote the
preservation of other buildings and features that provide continuity with past development. '

POLICY 2.5
Use care in remodeling of older buildings, in order to enhance ra’rher than Weaken the orlgmal

character of such buildings.

POLICY 2.7 °
Recognize and protect outstanding and unique areas that conttlbute in an extraordinary degree to
San Franc1sco s visual form and character. '

[I.. DOWNTOWN ELEMENT

. THE DOWNTOWN PLAN GROWS OUT OF AN AWARENESS OF THE PUBLIC CONCERN IN
RECENT YEARS OVER THE DEGREE OF CHANGE OCCURRING DOWNTOWN — AND OF
"THE OFTEN CONFLICTING CIVIC OBJECTIVES BETWEEN FOSTERING A VITAL ECONOMY -
AND RETAINING THE URBAN PATTERNS AND STRUCTURES WHICH COLLECTIVELY FOR
THE PHYSICAL ESSENCE OF SAN FRANCISCO.

\

~ OBJECTIVE1
' MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE .
TOTAL CITY LIVING AND WORKING ENVIRONMENT. :

OBJECTIVE 1.
CONSERVE RESOURCES THAT PROVIDE CONTINUTTY WITH SAN FRANCISCO' S PAST.

. Pohcy 12.1 .
Preserve notable landmarks and areas of historic, architectural, or aesthetic value, and promote the
preservation of other buildings and features that prov1de continuity with past development

The goal of the proposed Ordinances is to correct ‘ypogmphzcal and clerical errors to the Plannmg Code, as
well as to update Articles 10 and 11 fo make it confmm to Charter Section 4.135, and to make substantive

- changes.

SAN FRANCISCO g 4
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Draft Planning Commission ..e¢solution o : - CASE NO. 2011.0167T
Hearing Date: February 2, 2012 - Amendments to Articles 10 and 11

6. The proposed Ordinances are generally consistent Wlth the elght General Plan pnonty pohc1es set forth
‘ mSecttonlDllmthat S

A)

B)

,C) |

D

E)

B

)

SAN FRANCISCO

enhanced:

The existing neighborhood—serving retail uses will be preserveci and enhanced and future.
opportunities for resident employment in and ownership of such busmesses will be

" The proposed Ordinances would not significantly impact existing neighborhood-serving retail uses

or opportunities for employment in'or ownership of such businesses..’

The existing housing and nelghborhood character will be conserved and protected in order

to preserve.the cultural and economic diversity of our ne1ghborhoods
The proposed Ordinances will not impact existing housin g and neighborhood character.

The City’s supply of affordable housing will be preeerved and enhanced:

The proposezt Ordinances will not impact the supply of affordable housing.

The commuter traffic will not impede MUNI tra.ns1t service or overburden our streets or
neighborhood parkmg

The proposed Ordinances will not result in commuter traffic zmpedmg MUNI transit sermce or
, ooerburdenzng the streets or neighborhood parking. - '

A diverse economic ba_ase will be maintained by protecting our industrial and “service .
sectors from displacement due. to commercial office development. And future

' opport[.mities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinances would not adoersely uﬁ‘eot the zndustrml or service sectors or future ,
opportunities for resident employment or ownership in these sectors.

The City will achieve the greatest p0531ble preparedness to protect againsti m]ury and loss
of life in an earthquake.

Preparedness against zrz]ury and loss of lzfe in an’ earthquake is unaffected by the proposed
amendments.

That landmatk and historic buildings W,ill be preserved:
The proposed Ordinances will update the Planning Code to 1eﬂect Charter Sectwn 4.135 fo

incorporate the Historic Preservation Commission, and make other significant zzmendmerzts with the
intention of preserving landmark und htstorzcal buildings.

PLANNING DEPAHTMENT i ) 4 2 1 _ . . . ‘ 5



Draft Planning Commission . solution . - CASE NO. 2011.0167T

Hearing Date: February2,2012 = - o Amendments'to Articles 10 and i1
H) Parks and open space and their access to sunlight and vistas will be protected from.
development: T : ' ' ’

- The proposed Ordinances will no.t'impacf the City's parks and open épzzce.

I hereby certify that the foregoing Resolution was ADOPTED by the San Francisco Historic Preservation
Commission on February 2, 2012. : ' : ' .

Linda D. Avery
Commission Secretary
) AYE_S; - ) C.orh_.mis'sion_ers A;ftqm'mi, B.or'den, ang, Miguel, Mopre, Suggya |
NOES: | ~None |
ABSENT: s Né:mé
ADOPTED: February 2, 2012 -
Exhibit A : -Draﬂ Or&ilixance with men@enm to Article .10 and Draft Ordinam':e with amendments fo
) Article 11. ‘ : ' '

' SANFRANCISCO - : . . 6
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SAN FRANCISCO -
PLANNING DEPARTMENT

Executive Summary R 1680 st 5.
Proposed Plannlng Code Amendments to Articles 10 and 1 1 Samfrancisco,
- HEARING DATE: FEBRUARY 2, 2011 ' , Reception: -
(Continued from the December 8, 2011 Public Hearing) ce e 415.558.6378
. : Fax
. , ) : . . 415,558.6409
Project Name: Planning Code Amendments: Articles 10 & 11 . Pming
Case Number: 2011.0167T : : inforration:
Staff Contact: Sophie Hayward, Leglslatwe Affalrs _— i 413.558.6377
- ' sophie.hayward@sfgov.org ' - : '
Reviewed by: - Tim Frye, Preservation Coordinator
, . tim.frye@sfgov.org, 415-575-6822
© Recommendation: ~ Recommend Approval '

Please Note: The Historic Preservation Commission '(HPC)' will consider the same ifem at their
February 1, 2012 hearing. Any action taken by the HPC will be transmitted to the Board of -
Supervisors, and will be relayed to this commission on the date of the February 2, 2012 hearing.

PLANNING CODE AMENDMENT
This case concerns the Plannmg Code Amendments to Articles 10 and 11.

. On Iuly 8, 2010 the Plamung Commission initiated a.text change to the Plamung Code as part of the
regula.r “Code Clean-Up” legislation. Included in this initiation were Planning Code changes intended to '
make the Code consistent with Charter Section 4.135, which establishes the Historic Preservatlon :
Com_rrussmn As noted in the July 8, 2010 initiation packet: .

- The Historic Preservation Comrmsswn ("HPC") was created in the fall of
' '2008. Articles 10 and 11 are the Planning Code chapters that outline the
designation and permit review processes for historic buildings and have
not been updated and do not conform to Charter Section 4.135. At the
request of the Planning Commission and the HPC, the Department is
' proposing amendments to these two A:rjncles “These revisions will
simply make them consistent with Charter Section 4.135. There will not
_"be any substantive changes to the Planning Code; the amendments will
'~ . - - .. .onlyfemove references.to the former Landmarks Preservation Advisory.

. Board and where appropnate, the Planning Comnussmn, to reﬂect the -
Charter !

! “Case No. 2010.0080T Executive Summary for Initiation of Pian:ﬁng Code Changes,” available dnline at http://sf-
planning.org/ftp/files/Commission/CPCPackets/2010.0080t. pdf (October 18, 2011) . :

- www.sfplppging.org



Executive Summary ) ' | . CASE NO. 2011.0167T
Hearing Date: February 2, 2012 o Proposed Planning Code Amendments
- ' : Relating to Articles 10 and 11 °

In order to provide more time for discussion regarding proposed changes to Articles 10 and 11, the .
Planning Commission severed Articles 10 and 11 from the so-called “Code Clean Up” legislation. The
Code Clean-Up legislation moved on to the Board of Supervisors without addressing proposed changes
to Articles 10 and 11. ' ' :

A parallel review process was initiated by the Historic Preservation Commission (HPC) in July, 2010.
During a series of public- hearings between July and December, 2010, the HPC drafted revisions to
Planning Code Articles 10 and 11. The City Attorney’s office has reviewed the amendments to both.
Articles 10 and 11 as drafted by the HPC and has made suggested revisions on the drafts in order to
‘approve them as-to-form. At its October 19, 2011 hearing, .the HPC passed Resolution Number 666 '
recommending approval of Article 10 as amended. At its November 2, 2011 hearing, the HPC passed
Resolution Number 667 recommending approvél of Article 11 as amended. In addition, Supervisor
Wiener has proposed additional amendments —not all of which have been reviewed by the HPC at this
time ~ to Articles 10 and 11. :

The Way It s Now: ' : o )
The proposed Ordinance would significantly amend Articles 10 and 11 of the Planning Code (hereafter
referred to as “Code”) in order to conform .to Charter Section 4.135, which established the Historic
Preservation Commission. The proposed Ordinance would ' replace all references to.the former
Landmarks Preservation Advisory Board (LPAB) with the Historic Preservation Commission, would -
amend procedures such as noticing, recommendations to the Board of Supervi_sors, and landmark and
landmark district designation processes, as well as re-classification of buildings subject to Article 11,
Below is a summary of the primary topics proposed for amendment, which includes: '
e Designations, review of appli-céﬁpns_, scheduling and notice, éppeals, and a.pplic;bﬂi’fy‘;

e Econornic hardship and fee waivers for Certificates df-Appro’pr’iateness}

« Community input for historic district désignatfons; -

"« Local interprétaﬁoné of the Secretary of the Interior’s Standards and Guidelines for_ﬂ'ie Treatment of
Historic Properties. )

The full extentt of the proposed changes is included in the attached redlined draft Ordinances for Articles
10 and 11. The attached draft Ordinances show both the amendments proposed by the HPC, and the
additional amendments proposed by Supervisor Wiener. Please note that for the most part, when
changes have been made to Article 10 that are also applicable to Article 1. '

-, Section 1004.1 — Initiation of Designation, Section 1004.2 Referral Landmarks Preservation
Advisory Board, Section 1004.3 — Hearing by the City Planning Commission, Section 1004.4 - -
Designation by the Board of Supervisors. - _ '

" The existing Article 10 allows for the initiation of an individual landmark by five bodies: the
Board of Sgpérvisors, the Planning -Comm_ission, the Arts Commission,  the - Landmarks
Preservation Advisory Board, or the individua._i property owner. Historic districts may be

" initiated by a similar list of sponsoi's: the Board of Supervisors, the Plahning Commission, the
Arts Commission, the Landmarks Preservation Advisory Board, or 66% of property owners in the -
proposed district. Any initiation is forwarded to the LPAB for their recommendation, which is.

SAN FRANCISCO ’ : 2
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Executive Summary | S . CASENO.2011.0167T .
Hearing Date: February 2, 2012 - Proposed Planning Code Amendments
' : _ Relating to Articles 10 and 11

then forwarded to the Planning Commission. for its recommendation to the Board of Supervisors. -
_ The Board of Supervisors may approve or modify and approve the designation.

e Section 1006.1 - Applications for Certificate of Appropriateness

- The existing Section 1006'1(e) allows the Department to. combine applications, notices, and

hearings for projects that require both Conditional Use Authorization and a Certrfrcate of
- Appropriateness. These projects are to be heard by the Planning Corrurussmn -

e Section 1006.2 - Review by Department of C1ty Planning and City Planning Commission

Under the current Article 10, the Department reviews with the LPAB applications for alterations .-
to individual landmarks or to buildings within historic districts. If the LPAB fmds that the
proposal would be a 51gmﬁcant impact, it refers the permit to the Planning Commission for its
‘review. For applications for demolition or new ‘construction, the permit is referred to the-
Planning Commission.

- »  Section 1006. 3 Schedulirig and Notice of Hearmg

Currently, no notice is required, except for applications for Certificates of Appropnateness that
are referred to the Planning Commission. In those cases, a 20- day newspaper ad is required, as is
a mailed notice to owners 10-days prior to the hearing. .

e Section 1006.7 - Standards for Review of Applications

The current version of Article 10 requires that the Planning Commission and the Déepartment, in

their consideration of apphcattons for Certificates of Appropriateness, be guuded by standards

that are outlined in this section, that focus on compatibility. There is no explicit reference to the
" Secretary of the Interior’s Standards and Guuielmes for the Treatment of Historic Properties.

. Sectton 1006.8 - Appeals from  Planning Commission Decision.

Decisions made by the Planning Commission regarding Certificates of Appropnateness may be .
appealed to the Board of Supervisors within 30 days of the date of action. - '

‘. Section 1014 - Apphcabrhty

In the existing Article 10, o apphcahon fora permit to construct alter; or demolish any structure
on a proposed landmark site may be approved once an apphcatlon has been f11ed to de51gnated
the site or district in which it is located.

e Section 1111.7 - Permits for S1gns

In the existing Article 11, this Sechon relates to permits for new 51gns The HPC has proposed
modrﬁcattons that would re-write this Section so that it addresses applications for demolition.

The Way it Would Be: , : |
Below is a summary of how the proposed Ordinance would amend the foHowmg major Sectlons within"
the Code:

" e ' Section 1004.1 -~ Nomination and Initiation of Demgnaﬁon Landmark and Hrstonc District
Designation, 1004.2 - Decision- by the Historic Preserva’aon Commrssmn, and 10043 -
.Designation by the Board of Supervisors.

BAN FRANCISGO | ’ s _ N 3
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Executive Summary - : : ' ' CASE NO. 2011.0167T

Hearing Date: February 2, 2012 " Proposed Planning Code Amendments
) : : ' . Relating to Articles 10 and 11

The H_PC—proposed amendment would allow the Planning Department property owner, or any
member of the public to request that the HPC vote to initiate landmark designation. Supervisor
Wiener’ s proposed amendment would retain the requirement outlined in the existing Article 10, -
which requires, in the case of a proposed historic district designation, that the nomination be -
subscribed by 66% of the property owners in the proposed historic district. As outlined in the -
HPC-proposed amendment, the initiation of a de51gna110n may be made by resolu‘don of the
Board of Supemsors or by resolution of the HPC. :

If the HPC, at its initiation hearing, recommends. approval of an mdrvrdual landmark
designation, that recommendation will be forwarded directly to the Board of Supervisors for its
‘consideration, and will not be forwarded to-the Planning Commission. If the HPC, at ifs
initiation hearing, recommends approval of an historic district designation,. that -
recommendation will be forwarded first to the Planning Commission for its recommendahon,
and then on to the Board of Supemsors for its consideration: :

Supervisor' Wiener has proposed an additional modification, which would require that in its
review of an historic district designation, the Planning Commissiort’s recommendation will -
include findings regarding the district's consistency with the General Plan, and specifically
pohcres that encourage the production of housing and transit-oriented development.

If the HPC, at its mlrrat[on ‘hearing, dlsapproves desrgnatlon of an individual landmark or
historic district, that decision is final unless it is appealed

The Board of Supervisors will consider any initiated designation of an mdrwdual landmark or
historic district, and may approve, modify and approve, or disapprove the designation. .
Supervisor Wiener has recommended a modification that would require, in the case of proposed
historic districts that the Planning Department conduct outreach to invite all property owners to
express their opinion on the nomination, with a goal of obtaining the participation of at least 50%
of property owners within the proposed dlStI‘lCt

. ASec‘aonlDOS(e)(ll) -

This is a new subsection proposed by Supervisor Wiener, which states ’chat when an apphcatlon is
made for a permit for work on a sidewalk or street within a désignated historic district, the
processes outlined in Article 10 do not apply unless the streets and sidewalks of the districthave’ -
been explicitly called out as character-defining’ features in the desrgnatxng ordinance. -

. Section 1006.1 Apphcatlons for Certlﬁcate of Appropnateness

As amended by the HPC, Section 1006.1(e) would require that for projects that require Inultlple
approvals in addition to the Cert1f1cate of Appropriateness, the HPC would first review and act
on the Certificate of Appropnateness prior to any other planning approval. For pro]ects that
require Conditional Use Authorization or permit review under Section 309, and that do not
.concern individually designated structures (i, for projects that are located within historic
districts), the Planrung Commission may modify the decision of the HPC on the Certificate of
Appropriateness w-rth a ?2/3 vote. :

Supervisor Wiener has proposed a further amendment that would requrre that When the
Planning Commission modifies decisions by the HPC in the cases outlined above, the Planning

- SAN FRANCISCO ' , : T4
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Executive Summary o  CASE NO. 2011.0167T
Hearmg Date: February 2, 2012 ) ' Proposed Planning Code Amendments
' : . Relating to Articles 10 and 11

Commission takes into account all relevant General Plan and Planrung Code pohc1es in addl’aon'
to all apphcable historic resource provisions of the Code.

In _addmon, Sup.erv1sor Wiener has proposed a new subsection 1006.1(f) that would establish
Permit and Application Fee Waivers to waive all or part of fees associated with Certificates of
Appropriateniess in cases of economic hardship. In addition, fees for Certi.ﬁeates of
Appropriatehess would be waived for permit apphcatlons for Clty -owrned properﬁes

. Secﬁon 1006.2 - Review by Planmng Department

The revised Article 10 outlines a process by which the HPC may delegate to the Deparbnent

- specific scopes of work to the Planning Department for its review and approval. These
“Administrative” Certificates of Appropriateness do not require notification or a public hearing
before the HPC. This function is cutrently not allowed under the ex15’rmg Art1c1e 10 but is
allowed under Arficle 11,

* Section 1006.3 - Scheduling and Notice of Hearing

The revised Article 10, as outlined above, elumnates the requirement that Certificates of
- Appropriateness for alteration permits be referred to the Planning Commission. In addition, the
Tevised Article 10 consohdates the notification procedures and timeline for HPC hearmgs for -
Certificates of Appropnateness, and eliminates the requirement for notice in the newspaper. -

The HPC-proposed amendments would provide mailed notice for applications within historic
districts to owners and occupants within 300 feet of the subject property. Supervisor Wiener’s
proposed amendment would reduce that radius to within 150 feet of the sub]ect property

«  Section 1006.6 Standards for Rev1ew of Apphcatmns
This section has been re-numbered from 1006.7 to 1006 6. The HPC-proposed amendments
require that the HPC, the Departinent, and in the case of mulhple approvals, the Planning
Commission, shall be ensure that applications for proposed work are consistent with the Secretary
of the Inferlor 's Standards and Guldelmes for the Treatment of Historic Properties. T

Supemsor Wiener has recommended alternative language that would require that the HPC or

* Planning Commission shall consider whether the proposed work is consistent with the Standards
as interpreted by the Department in ‘Guidelines, Interpretations, or Bulletins adopted by the HPC
and the Planning Commission. Development of these local mterpretahons of the Standards would
be a public process led by the Plan.mng Departrnent

In addition, Supervisor Wiener has proposed the addition of new subsections 1006. 6(g) and @), '
which would further address economic hardship. The proposed new subsection 1006.6(g) would
__require that for projects proposed _by public agencies or for City-owned ‘properties, the

Department and the HPC shall consider the relevant public agency’s mission and constraints in
considering the application.” The new subsection 1006.6(h) would apply -to applications for
. permits win RH, RM, RTO and NC districts, and would allow an exemptlon ‘from the
requlrements of Section 1006.6 (conformance with the § tandards) when conformance would create
a significant economic hardship, provided that the scope of the project does not include
demolition, fees have been waived pursuant to Section 1006.1, and the Zoning Administrator has
determined that all other aspects of the prOJect are Code—complymg Finally, for undeveloped or

s
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Executive Summary CASE NO. 2011.01677T

Hearing Date; February 2, 2012 . - Proposed Planning Code Amendments
: 'Relating to Articles 10 and 11

- vacant lots, or non-contribirtors within historic districts, an _exemption from the requirements of
1006.6 (conformance with the Stundards) is also available.

"« Section 1006.7 - Appeals of a Certificate of Appropnateness

This section has been renumbered from 1006.8 to 1006.7. The HPC has proposed mod1fy1ng thrs
~ section such that decisions on Certificates of Appropriateness may be appealed to the Board of
Appeals rather than the Board of Supervisors. In cases that include Conditional Use
Authorizations or approval by the Board of Supervisors, the decision may be appealed to the :
Board of Supemsors, which may modify the decision by a majority vote. '

e -Section1014- Apphcablhty

As revised by the HPC, no perr_rut may be approved for one year after a resolution is passed ‘
1nlt1at1ng designation or confirming nomination of a proposed landmark or district. The HPC or -
the Board of Supervisors may further extend this time period for up to 180 days. However, work
may be approved on such sites with pending de51gnat10ns, prov1ded a Certificate of
Appropnateness is granted for the work.

Supervisor Wiener has proposed an amendment to the changes recommended by the HPC, which’
. would prohibit work on sites with pending designations for 180 days, father than one year. His -
' amendments Would allow the Board of Supervisors to extend this perlod for up to 90 days.

» Section 1111 7 Standards and Requlrements for Review of Apphcatrons for Demohtlon

The ex_lst[ng Article .11 outlines-a higher level of review for the demolition of Significant
‘Buildings (Categories I and O buildings within 'the C-3 zoning districts). -However, ‘for
Contributory Buildings that have not sold TDR (Categories I and IV buildings within the C-3
zoning districts), the criteria were less stringent. Under the existing Article 11 if a Contributory -
Building has sold its TDR, it is reviewed with the same criteria as if it were 2 Significant Building
(since the property owner has already received a financial gain through the sale of their TDR).

The HPC has proposed mod1ﬁcat10ns that would change the criteria for evaluation of permits to
demolish. For Significant- Buildings (Categories I and II) and for Contributory Buildings
(Categories III and IV) that have sold their TDR, the HPC may approve the demolition provided
it makes findings that the property retains no substantial market or reasonable use, or if an
imminent safety hazard has been identified with demolition as the only feasible means to secure
 public safety. For. Contnbutory Buildings (Categories III and IV) from which no TDR has been
transferred, a demolition may be approved using the same findings as those listed above, or
findings that because of the physical condition of the structure, rehabilitation and reuse will not
mmeet the goals and objectives of the project, that the replacement building is compatible with the .
district in which the structure is located, and that specific economic, social, and other benefits of
the replacement building outweigh the benefit conferred through the historic preservation of the
structure. Finally, for any Category V (Not Rated) building within a conservation district,
demolition may be approved if the building has not gamed historic significance smce the time of
its ratxng and that the proposed replacement buﬂdmg is compatlble with the district.
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Executive Summary . 3 CASE NO. 2011.0167T
Hearing Date: February 2; 2012 . Proposed Planning Code Amendments
S C : " Relating to Articles 10 and 11.

REQUIRED COMMISSION-ACTIONS

The proposed Ordinance is before the Commission so that it may approve or disapprove the proposed
Planning Code Amendments, and forward its recommendation on to the Board of Supervisors.

RECOMMENDATION

The Department : recommends that the Commission recommend approvul of the proposed Ordinance and -
adopt the attached Draft Resolution to that effect. :

| ENV[RONMENTAL REVIEW-

The proposed amendment is exempt from envu‘onmental review under Section 15060(c)(2) of the CEQA
Gu1delmes :

PUBLIC COMMENT |

Since the distribution of correspondence with the October 27, 2011 informational hearing packets, the
Department has received two add1t10nal letters, one from San Francisco Architectural Heritage, and one
from SPUR. ;

RECOMMENDATION: Recommendation of Approval to forward to the Board of Sup,ervisors_
Attachments: .

Exhibit A: Draft Ordinances for Articles 10 and 11

Exhibit B: Draft Planning Comnussmn Resolutions: Recommendmg Approval of Amendments to

the Planmng Code Arﬂcles 10 and 11

SAN FRANCISCO - | ) : 429 . _ . o 7

PLANNING DEFPARTMENT



AN FRANCISCO -
LANNING DEPARTMENT

b 1%

March 26, 2012

Ms. Angela Calvillo, Clerk

Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transmi{tal of Planning Department Case Number 2011.01671:
Historic Preservation Commission Recommendations Regarding Articles 10
and 11 of the Planning Code K

BOS File No: _120301 (pending) ‘
Historic Preservation Commission Recommendation: Approval with

‘Modifications

' Dear Ms. Calvillo,

- Attached are recommendations made by the Historic Preservation Commission (HPC) to the

Board of Supervisors regarding proposed amendments to Articles 10 and 11 of the Planning Code. -

A recommendation on the same Articles by the Planning Commission has also been transmitted to
you under separate cover. Please include these recommendations by the HPC as a report in your
file for the Planning Commission-initiated legislation.

On July 8, 2010 the San Francisco Planning Commission conducted a duly noticed public hearing
“at a regularly scheduled meeting to consider the ?m'ﬁation of a proposed Ordinance. As originally

proposed, this Ordinance was a Planining Code “Clean Up” amendment proposed by Department

Staff.

At the request of the Planning Commission, the portions of the proposed amendment that dealt
with Articles 10 and 11 were severed; the Planning Commission asked the Historic Preservation
Commission (HPC) to review the amendments to Articles 10 and 11 and to provide a
recommendation to both the Planning Commission and to the Board of Supervisors. This request
was made pursuant to Charter Section 4.135, ‘which states that any proposed Ordinance
concerning historic preservation must be submitted to the HPC for its review and
recommendation to the Board of Supervisors. ' ‘

The HPC conducted duly noticed public hearings to consider the Planning Commission-initiated
- amendmernts, as well as further modifications recommended by Supervisor Wiener on the
following dates: _ _ ‘ _ '
. 2010 July 21%, August 4™ and 18%, September 1%, 15% and 29t October 6% and 15t
November 3 and 17, and December 1%;
www.sfplanning.org
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Transmital Materials

* 2011: August 17% September 7% and 215‘, October 5% and October 19”‘, November 2™ and
16t; - _ .
s 2012 January 18" and February 1%, 2012.

The HPC passed Resolution 672, which addresses proposed amendments to Article 10, as well as
Resolution 673, which addresses proposed amendments to Article 11, The Resolutions
recommend specific changes to the language of Articles 10 and 11 drafted by the HPC, and also
incorporate some of the additional changes proposed by Supervisor Wiener. The final set of
recommendations by the HPC does not include all of the proposed amendments by Supervisor
Wiener, as outlined below and in the attached motions:

a.

SAN FRANG

\ . . \ oo
Section 1004.1(a) shall read: (o). . Nomination. The Department; Or property owner(s},
ermember{sl-ofthe-public may reguest that the HPC initiate designation of a landmark site
or hlstortc district, When a nomlnatlon is submltted by a majority of property owners for

by the HPC A nomination tor mtttatzon shall be in the torm Qrescrzbed bz the HPC and

shall contain supporting historic, architectural, and/or cultural documentation, as well as any

additional information the HPC may require. The HPC shall hold a hearing 1o consider the
nomination no later than 45 days from the receipt of the nomination request. (Please note

the HPC voted +6,-0 on this modification. )

Section 1004.3 shall read: Prigr to the ngrg of Supervisors’ vote on a proposed -
historic district, the Planning Department shall conduct thorough outreach to affected
~ broperty owners and occupants.The Planning Depariment shall invite all property
owners and occup_ants in the Qrogosed d|stnct area to exgress their oglnlon in-writing

shall adwse owners of the grac’ﬂcal cgnggggengeg gf the adoption of ;hg dlStI’IC {, -

including the availability of preservation incentives, the types of work reguiring a
ificate of Appropriaten he prog nd fees for obtainin ifi

Appropriateness, and the types of work that is generally ineligible to receive a

mod1f1cat10n Hasz and Damkroger voted against.)
Section 1006.6 shall read: The proposed work shall comply with the Secretary of the
Irzterzors Standards for the Treatment of Historic Propertzzs for Ind ivid Ual Lgndmarks and

nte@retatlons! bulletins, or other policies. Develggment of local interpretations an .
lin ed on the. f the Interior's Standar hall be led

Plannin Department, through a public participation process, shall be found to bei

conformance with the General Plan and Planning Code by the Planning Commxssmm

"and shall be adopted by beththe HPC and—theﬂanm%

In the case of any apparent inconsistencx among the requirements of this Section '
compliance with the requirements' of the Designating Ordinance shall prevail, (Please

note, the HPC voted +4,-2 on this modification. Hasz and Martinez voted against.)

ISCO
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Transmital Materials - ’ CASE NO. 2011.0167T
HPC Recommendation Regarding Articles 10 and 11

_d. Supervisor Wiener has proposed adding Section 1006.6(3), which would require that, for
applications pertaining to City-owned property, the HPC and the Planning Department
consider the relevant public agency’s mission and operational needs. The HPC does not
recommend including the added language at this time. (Please note, the HPC voted +6,-0
on this modification.) .

e. Supervisor Wiener has proposed adding Section 1006.6(h), which would prdvide an
b exemption from the requirements of Section 1006.6 when doing so would create an economic
hardship for the applicant, provided speciﬁ;: criteria are met. The HPC does not recommend
including the added language at this time; however, the HPC would encdumge further study
to better understand the housing shortage that the Supervisor has referred to, as well as the

:most appropriate solution. (Please note, the HPC voted +6,-0 on this modification.) .

i haif of-a operty owners-i |e-ared nin hall a
the practical consequen f th ion of the proposed boundary chan e
i dj ilability of preservation incentives, the types of work reguiring a Permit
to Alter, the process and fees for obtaining a Permit to Alter, and the types of work that
— T — ™ = . - "

g. Supervisor Wiener has proposed adding Sections 1111 (P and (g), which would provide an
exemption from the requirements of Section 1006.6 when doing so would create an economic
hardship for the applicant, provided specific criteria are met. The HPC does not recommend
including the added language at this time; however, the HPC would encourage further study
to better understand the housing shortage that the Supervisor has referred to, as well as the
most appropriate solution. :

k. Section 1111.6 shall read: The proposed work_shall comply with the Secretary of the

Interior's Standards for the Treatment of Historic Properties for significant and contributory -
ildi ) slicable guidelines, | i tions, bulletins, or other -
policies. Development of local interpretations and guidelines based on the Secretary of

fhe !n;grigfg _5__1:_§ndargs-§hall be led by the Planning Department, through a public

articipation process, shall be f o} in_conformance with the General Plan and

n ' j i irerr is Section

compliance with the requirements of the Designating O_rd'nance shall prevail.

i Section 1111.7(a)(3): Supervisor Wiener. recommended that language be added that would
modify the timeframe for reclassification of Category V buildings, and that would make denials
of applications for demolition of Category V buildings subject to a finding that the demolition

. SAN FRANCISCO :
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Transmital Materials : CASE NO. 2011.0167T
: " HPC Recommendation Regarding Articles 10 and 11 ~

would substantially diminish the integrity of the conservation district, The HPC does not

recommend including the added language.
j.  Section 1111.7(b) shall read: (b) The cumulative effects on the integrity o[ the Conservatzon
District associated with demolition of a. Contrlbutorv Building shall be conszdered and may be

rounds or demal g the Permlt to Demolish, i

The proposed changes have been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Section 15060(c)(2).

At the February 1 hearing, the HPC voted to recommend approval with modifications of the
proposed Ordinances. Please find attached documents relating to the Commission’s action. If
you have any questions or require further information please do not hesitate to contact me.

-

Director of Planning

cc:
Deputy City Attorney, Marlena Byrne

- Attachments (one copy of the following): _
Historic Preservation Resolution Nos. 672 and 673
Historic Preservation Commission Executive Summary for Case No. 2011.0167T
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‘ : . : 1658 Mission St
- o m ) - : = - Suite 400
Historic Preservation Commission = s
. » . - CA 84103-2478
Resolution No. 673 | Recepton
I ’ o 415,558.6378
Planning Code Text Changes: Article 11 e
. HEARING DATE: FEBRUARY 1, 2012 . " 415.558,6400
. ' ' , . | Planning
Project Name: . Proposed Amendments to Article 11 Y “Information:
Case Number: 2011.0167T - ; 4155586377
Initiated by: John Rahaim, Director of Planning '
Initiated: Tuly 8, 2010 - - .
Staff Contact: ' Sophie Hayward, Legislative Affairs ' .
. sophie hayward@sfgov.org, 415-558-6257 '
" Reviewed by: Tim Frye, Preservation Coordinator .

tim.frye@sfgov.org, 415-575-6822

» Recommendation: Approve Article 11 Amendments with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS AN
ORDINANCE INITIATED BY THE PLANNING COMMISSION THAT WOULD AMEND THE
PLANNING CODE ARTICLE 11 - PRESERVATION OF BUILDINGS AND DISTRICTS OF
ARCHITECTURAL, HISTORIC, AND AESTHETIC IMPORTANCE IN C-3 DISTRICTS; ADOFPTING
FINDINGS, INCLUDING ENVIRONMENTAL FINDINGS AND PLANNING CODE SECTION 101.1 '

FINDINGS.

PREAMBLE

Whereas, on February 3, 2010, the Planning Director requested that amendments be made to the Planning
Code under Case Number 2010.0080T; and ' :

Whereas, the proposed Planning Code text changes would amend ‘several sections of the Code and in
particular, to Articles 10 and 11; and ' -

WHEREAS, the Planning Commission cqnducted a duly noticed public hearing to consider the initiation of
the proposed Ordinance on July 8, 2010; and :

WHEREAS the Planning Commission -adopted Resolution No. 18133 initiating amendments to the .
Planning Code on July 8, 2010; and . :

www.sfplanning.org
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Draft HPC Resolution o ' CASE NO. 2011.0167T
Hearing Date: February 1, 2012 _ : Article 11 Amendments

WHEREAS, pursuant to Charter Section 4.135, any proposed ordinance concerning historic preservation
issues must be submitted to the Historic Preservation Commission (“HPC”) for review and
recommendation to the Board of Supervisors; and :

WHEREAS, the Planning Commission conducted a duly noticed public hearihg to consider the propésed
Ordinance on February 2, 2012; and

WHEREAS the Planning Commission adopted Resolution No. 18531 recommending approval with
modjﬁcaﬁons of the proposed ordinance to the Board of Supervisors on February 2, 2012; and

WHEREAS, the proposed Ordinance has been determined to be a non-physical activity not subject to
CEQA review under the California Environmental Quality Act Section 15060(c)(2) of the CEQA gmdehnes,

and

" WHEREAS, the Historic Preservation Commission conducted duly noticed public hearings to consider the
proposed amendments to Articles 10 & 11 on July 21, August 4%, 18%, September 1, 15%, 29%, October 6™
and 15% November 3% and 17t%, and December 1st 2010 and August 17, 2011, September 7, 2011 and
September 21#t, 2011, October 5* and October 19, 2011, November 2, 2011 and November 16 2011; and

WH'EREAS, Supervisor Wiener transmitted to the HPC and the Planning Department five memoranda
*(dated September 7%, October 3, 13%, 17* and 27%, 2011) in which he proposed additional amendments to
Arﬁdes 10 and 11; and

WHEREAS, the HPC conducted duly noticed public hearing to consider Supervisor Wiener’s additional
proposed amendments to Articles 10 and 11 on Ianuary 18, 2012 and February 1, 2012; and

' WHEREAS "the HPC has heard and considered the testimony presented to it at the public hearmg and has
further considered written materials and oral testimony presented on behalf of Department staff and other
interested parties; and ‘

WHEREAS the all pertinent doc:u.ments may be found in the ﬁ.les of the Department as the custodian of
records, at:1650 Mission Street, Su1te 400, San Francisco; and '

- WHEREAS, the HPC has reviewed the proposed Ordjnance; and

'MOVED, that the HPC hereby recommends that the Board of Supervisors approve amendments to Articles
"~ 10 and 11, including those proposed amendments by Supervisor Wiener as outlined in the draft dated
March21, 2012, with the modifications outlined below. '

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Cox_n.mission finds, concludes, and determines as follows:

4. This Historic Preservation Commission was created in the fall of 2008 when the voters passed
amendments to the San Francisco Charter establishing Section 4.135.

S48 FRANGISCO ' - o 2
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Draft HPC Resolution CASE NO. 2011.0167T
Hearing Date: February 1,2012 . Article 11 Amendments

b. Artide 10 (Preservation of Historical and Architectural and Aesthetic Landmarks) and. Article 11
(Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic Importance in the C-
3 Districts) are the Planning Code chapters that outline the designation and permit review processes for
historic buildings. ' ' :

c. These Articles have not been updated and do not conform to Charter Section 4.135. The proposed
revisions will both update Article 11 to make it consistent with Charter Section 4.135, and provide
additional proposed amendments to procedtires for designating buildings and districts, and permitting
procedures, aﬁiong other changes. '

d  Therefore, the HPC recommends approval of Article 11 with modifications, to the draft dated March

" 21, 2012 of the proposed Ordinance, as outlined below. The following proposed changes are not
reflected in the Ordinance recommended for approval by the Planning Commission, but rather are
additional modifications the HPC recommends:

a. Section 1107(e) shall read: Priof fo the Board of Suoervisors’ vote on a proposed boundary

change. the Planning Department shall conduct thoroug_h outreach to affected property owners

cupan The Planning D ment shall invi il pr WNEers an ants i

b.  Supervisor Wiener has proposed adding Section 1111(g) which would provide an exemption from fees
and certain requirements when doing so would create an economic hardship for the applicant, provided
- specific criteria are met. The HPC does not recommend including the added language at this time;
however, the HPC would encourage further study to better understand the housing shortage that the
Supervisor has referred to, as well as the most appropriate solution. '

c. Section 1111.6 shall read: The proposed work shall comply with_the Secretary of the Interior's
Standards for the Treatment of Historic Properties for significant and contributory buildings, as well
as any applicable guidelines local interpretations, bulletins, or other policies. Development of
local interpretations and guidelines based on the Secretary of the’ Inferior’s Standards shall be
led by the Planning Deparment. through_a public participation process. shall be found to be in
conformance with the General Plan and Planning Code by the Planning Commission. and shall

be adopted by beth the HPC and-the Planning Commission,

In the case of any apparent inconsistency among the reguirements of this Section compliance
with the requirements of the Designating Ordinance shall prevail,

¢. Section 1111.7(a)(3): Supervisor Wiener has proposed adding languaée to Section 1111.7(a)(3) that
would render void a reclassification of a Category V building if the Board of Supervisors does not act on

SANFRANGISCO . ) . . | X
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Draft HPC Resolution - : CASE NO. 2011.0167T
Hearing Date: February 1,2012~ . ' Article 11 Amendments

the redesignation within 180 days. The HPC does not recommend including this provision in Article
11. :

f Section 1111.7(b):  Supervisor Wiener has proposed limiting the consideration of effects to a
conservation district’s integrity as grounds for denial for applications to demolish Contributory
Buildings to instances when demolition would substantially diminish the integrity of the Conservation
DlStT‘le The HPC does not recommend mcludzng the langutzge that reads, “ fitisfound that the

”

YO Re- S ORS e O

g General Plan Compliance. The proposéd Ordinance is, on balance, consistent with the following
Objectives and Policies of the General Plan: ’

L. COMMERCE & INDUSTRY ELEMENT

THE COMMERCE & INDUSTRY ELEMENT SETS FORTH OBJECTIVES AND POLICES THAT

ADDRESS THE BROAD RANGE OF ECONOMIC ACTIVITIES, FACILITIES AND SUPPORT

SYSTEMS THAT CONSTITUTE SAN FRANCISCO'S EMPLOYMENT AND SERVICE BASE. THE
. PLAN SERVES AS A COMPREHENSIVE GUIDE FOR BOTH THE PUBLIC AND PRIVATE

SECTORS WHEN l\iAKING DECISIONS RELATED TO ECONOMIC GROWTH AND CHANGE.

GOALS

The objectives and policies are based on the premise that economic development activities in San Francisco
must be designed to achieve three overall goals: 1) Economic Vitality - the first goal is to maintain and
expand a healthy, vital and diverse economy which will provide jobs essential to personal well-being and
revenues to pay for the services essential to the quality of life in the city; 2) Social Equity - the second goal is
to gssure that all segments of the San Francisco labor force benefit from-economic growth. This will require
that particular attention be given to reducing the level of unemployment, particularly a_hwng the chronically
unemployed and those excluded from full participation by race, language or lack of formal occupational
training; and 3) Environmental Quality - the third goal is to maintain and enhance the environment. San
Francisco's unique and attractive environment is one of the principal reasons San Francisco is a desirable ‘
place for residents to live, businesses to locate, and tourists to visit. The pursuit of employment opportunities -
and economic expanszon must not be at the expense of the environment appreczated by all.

OBJECTIVE 6
. MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO CITY RESIDENTS. |

- POLICY 6.8 .
Preserve historically and/or arc’tutectura]ly lmportant buildings or groups of buildings in
nelghborhood commercial districts.

II. URBAN DESIGN ELEMENT
THE URBAN DESIGN ELEMENT CONCERNS THE PHYSICAL CHARACTER AND ORDER OF
THE CITY, AND THE RELATIONSHIP BETWEEN PEOPLE AND THEIR ENVIRONMENT.

SE FRANCISOD ’ , A
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Draft HPC Resolution 'CASE NO. 2011.0167T
Hearing Date: February 1, 2012 - ' Article 11 Amendments

" GOALS : _
. The Urban Design Element is concerned both with development and with preservation. It is a concerted effort
"to recognize the positive attributes of the city, to enhance and conserve those attributes, and to improve the
living environment where it is less than satisfactory. The Plan is a deﬁniﬁoﬁ of quality, a deﬁﬁit‘ion based
upon human needs. :

OBJECTIVE 1
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

POLICY 1.3 . ' :
Reéognjze that buildings, when seen together, produce a total effect that characterizes the city and

its districts.

OBJECTIVE 2
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

1

POLICY 2.4
Preserve notable landmarks and areas of historic, architectural or aesthetic value, and promote the

preservation of other buildings and features that provide continuity with past development. -

. POLICY 25 . : .
Use care in remodeling of older buildings, in order to enhance rather than weaken the original
character of such buildings.

POLICY27 . - :
Recognize and protect outstanding and unique areas that contribute in an extraordinary degree to
San Francisco's visual form and character. '

III. DOWNTOWN ELEMENT : '

THE DOWNTOWN PLAN GROWS OUT OF AN AWARENESS OF THE PUBLIC CONCERN IN
RECENT YEARS OVER THE DEGREE OF CHANGE OCCURRING DOWNTOWN — AND OF
THE OFTEN CONFLICTING CIVIC OBJECTIVES BETWEEN FOSTERING A VITAL ECONOMY
AND RETAINING THE URBAN PATTERNS AND STRUCTURES WHICH COLLECTIVELY FOR
THE PHYSICAL ESSENCE OF SAN FRANCISCO.

OBJECTIVE 1 _ , -
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE |
TOTAL CITY LIVING AND WORKING ENVIRONMENT.

OBJECTIVE 12 _ . .
- CONSERVE RESOURCES THAT PROVIDE CONTINUITY WITH SAN FRANCISCO'S PAST.

Policy 12.1

SAN FRARCISCE ' v ; S
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Draft HPC Resolution " ' CASE NO. 2011.0167T .
Hearing Date: February 1, 2012 ‘ Article 11 Amendments

Preserve notable landmarks and areas of historic, architectural, or aesthetic value, and promote the
preservation of other buildings and features that provide continuity with past development.

The goal of the proposed Ordinance is to correct typographical and clerical errors in the Planning Code, as
well as to update Articles 10 and 11 to make it'confarm to Charter Section 4.135 and to improve processes.

" The proposed Ordmance is generally consistent w1th the e1ght General Plan pnonty policies set forth
in Sectlon 101.1 in that:

A)

B)

Q)

D)

E)

F)

perl FHANGI::G o
PLAKN

" The existing neighborhood-serving retail uses will be preserved and enhanced and future

-opportunities for resident employment in and ownership of such businesses will be
enhanced:
The proposed Ordinance would not significantly impact existing neighborhood-serving retail uses or
opportunities for employment in or ownership of such businesses.
The existing housing and neighborhood character will be conserved and protected in order
to preserve the cultural and economic diversity of our neighborhoods:

. _ S

The proposed Ordinance will not impact existing housing and neighborhood character.

‘The City’s supply. of affordable housing will be preseﬁed and enhanced:

The proposed Ordinance will not impact the supply of affordable housing.
The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking: '

* The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.-
A diverse economic base will be maintained by protecting our industrial and service
sectors from -displacement due to commercial office development. And future
opportunities for resident employment and ownership in these sectors will be enhanced:
The proposed Ordinance would not uﬂversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.
The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake.

Preparedﬁess against injury and loss of life in an earthquake is unaffected by the proposed

amendments.

5
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Draft HPC Resolution . - ‘ o N CASE NO. 2011.0167T
Hearing Date: February 1, 2012 ' Article 11 Amendments

G) . Thatlandmark and historic buildings will be preserved:

The proposed Ordinance will update the Planning Code to reflect Charter Section 4.135 to
incorporate the Historic Preservation Commission.

H). ~ Parks and open space and their access to sunﬁght and vistas will be protected from.
development: :

The proposed Ordinance will not impact the City’s parks and open space.

I héreby certify that the foregoing Resolution was ADOPTED by the San Francisco Historic Preservation
. Commission on February 1, 2012. : :

Linda D. Avery
Commission Secretary

"~ AYES: Damkroger, Hasz, Johns, Martinez, Matsuda, Wolfram
NOES: None
ABSENT: Chase

ADOPTED: February 1, 2012
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“SAN FRANC!SCO
PLANNING DEPARTMENT

Memo to the. Historic Preservation Commlssmn 1650 Hisio St

HEARING DATE: JANUARY 18, 2012 San Francisco,
: CA 84103-2475
L . Recepion:

Project Name: Planning Code Amendments: Articles 10 & 11 : £15.558.6378

Case Number: 2011.0167T ) o

Initiated by: John Rahaim, Director of Planmng : ‘ £15.558.6409

Staff Contact: Sophie Hayward, Legislative Affairs » '

_ sophie. hayward@sfgov.org, 415-558-6372 : Planning
iewed by: Tim Frye, Preservation Coordinator ' oaons
Reviewed by: i Frye, Preservation Coor | 4155586377

- tim.frye@sfgov.org, 415-575-6822

This memorandum concerns the Planning Code Amendments to Articles 10 and 11.

The proposed revisions to Planning Code Articles 10 and 11 were drafted by the Historic Preservation
Commission (HPC) over the course of a series of hearings held between July and December, 2010. ' The
City Attorney’s office has reviewed the amendments to both Articles 10 and 11 as drafted by the HPC and
has suggested revisions to the drafts in order to approve them as-to-form. - In addition, on September 7,

October 3, October 13, October 17, and October 27, 2011, Supervisor Wiener dirculated five Memoranda to
the Historic Preservation Commission with proposed further amendments to Articles 10 and 11. On
December 1, 2011, the Department received a set of proposed amendments by Supervisor Wiener in draft
Ordmance—form that incorporated much of what the five memos had proposed. The Planning
Commission considered these amendments as an informational item at their December 8, 2011 public
hearing, and is scheduled to make a-formal recommendation to the Board of Supervisors at the February
2, 2012 hearing. The HPC has not yet considered the proposed amendments transmitted to the
Department by Supemsor Wiener on December 1, 2011.

Included as attachments in today’s ‘packet are:

1. A clean copy of Article 10 that reflects the changes incorporated "rhrough the adopted Resolution
- 666 passed on October 19, 2011 and a clean copy of Article 11 that reflects the changes
incorporated through the adopted Resolution 667 passed on November 2, 2011;

2. A copy of Article 10 and a copy of Article 11 that show the further a.mendments proposed by |
Supervisor Wlener

SUMMARY OF AUGUST 17, 2011 NOVEMBER 16, 2011 HPC HEARINGS

Beginning in August, 2011, the HPC began a review of proposed edits to Articles 10 and 11 suggested by
Deputy City Attorney Marlena Byrne mtended to clarify the language and to approve the two ordinances
—to—form ' :

At the October 19, 2011 public hearing, the HPC adopted Resolution Number 666 recommending that the
Planning Commission recommend that the Board of Supervisors adopt an Ordmance that would amend
Article 10. At the November 2, 2011 hearing, the HPC passed Resolution Number 667 recommending
that the Planning Commission recommend approval to the Board of Supervisors of an Ordinance that
would amend Artlcle 11. ‘ :
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Memo to the Historic Preservation Commission ‘ CASE NO. 2011.0167T
Hearing Date: January 18, 2012 : Amendments to Articles 10 and 11

In addition, at the October 27, November 2, and November 16% hearings the Commission ‘discussed
proposed amendments to Articles 10 and 11 made by Supervisor Wiener in five memos addressed to the
Commission, dated September 7, October 3, October 13, October 17, and October 27, 2011.

SUMMARY OF THE DECEMBER 8,.2011 PLANNING COMMISSION HEARING

At the December 8, 2011 Plannirig Commission hearing, the Commission held an informational hearing to
consider the proposed amendments by Supervisor Wiener to the versions of Articles 10 and 11 as drafted
by the HPC. At the hearing, Staff provided an overview presentation about the existing versions of
Articles 10 and 11, proposed changes by the HPC, and additional modifications recommended by
Supervisor Wiener. :

No action was taken at the ‘hearing; the item is scheduled for action by the Planning Commission at the
February 2, 2012 public hearing.

* ISSUES FOR DISCUSSION AT THE JANUARY 18, 2012 HPC HEARING .

Due to the timing of the Department’s receipt of the proposed amendments to Articles 10 and 11 by
Supervisor Wiener on December 1, 2011, the HPC has not considered the full amendments in Ordinance
form. The primary issue for consideration at the January 18, 2011 public hearing is the draft Ordinance
with the amendments proposed by Supervisor Wiener. The full text is induded with your packets as
Exhibit C. Below is a summary that outlines “The Way it is Now,” and the “The Way it Would Be,”
highlighting differences between the proposed amendments proposed by the HPC and by Supervisor
Wiener. - : ,

Please note that the proposed amendments by Supervisor Wiener are in draft form at this time, and

have not been formally introduced at the Board of Supervisors. If further amendments are introduced
by Supervisor Wiener that have not been considered by the HPC, the Ordinance will be re-referred to the

- HPC for its review.

The recommendation of the HPC will be forwarded to the Board of Supervisors for its consideratibn.

The proposed Ordinance would significantly amend Articles 10 and 11 of the Planning Code (hereafter
referred to as “Code”) in order to conform to Charter Section 4.135, which established the Historic
Preservation Commission. The proposéd Ordinance would replace all references to the former
Landmarks Preservation Advisory Board (LPAB) with thé Historic Preservation Commission, would =
amend procedures such as noticing, recommendations to the Board of Supervisors, and landmark and
Jandmark district designation processes, as well as re-classification of buildings subject to Article 11.
‘Below is a sumimary of the primary topics proposed for amendments, which include:

« Designations, review of applications, scheduling and notice, appeals, and applicability;
¢  Economic hardship and fee waivers for Certificates of Appropriateness;
o Community input for historic district designations;
. 'Lbcal interpretations of the Secretary of the Interior’s Standards and Guidelines for tﬁe Tfeatment of
Historic Properties. ‘ '

The full extent of the proposed changes is included in the attached redlined draft Ordinances for Articles
10 and 11 attached as Exhibit C. The attached draft Ordinances show both the amendments proposed by
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Memo to the Historic Preservation Commission ' CASE NO. 2011.0167T
Hearing Date: January 18, 2012 Amendments to Articles 10 and 11

the HPC, and the additional amendments proposed by Supervisor Wiener. Please note that for the most
part, when changes have been made to Article 10 they are also app]icable to Article 11.

The Way It is Now:
Below is a summary of relevant sections of the existing Plarmmg Code Artlcles 10 and 11:

Section 1004.1 — Initiation of Designation, Sectlon 1004.2 Referral Landmarks Preservation

' Adﬁsory Board, Section 1004.3 — Hearing by the City Planning Commission, Section 1004.4 -

Designation by the Board of Supervisors.

The existing Article 10 allows for the initiation of an individual landmark des1gnat10n by five
bodies: the Board of Supervisors, the Planning Commission, the Arts Commlssmn, the
Landmarks Preservation Admsory Board, or the individual property owner. Historic districts
may be initiated by a similar list of sponsors: the Board of Supervisors, the Planning
Comumission, the Arts Commission, the Landmarks Preservahon Adv1sory Board, or 66% of
property owners in the proposed district. Any initiation is forwarded to the LPAB for their
recommendation, which is then forwarded to the Planning Commission for its recommendation
to the Board of Supervisors. The Board of Supervisors may approve or modify and approve the
designation.

Sectlon 1006.1 — Apphcaﬂons for Certlﬁcate of Appropnateness

‘The existing Section 1006. 1(e) allows the Department to combine apphcahons notices, and

hearings for projects that require both Conditional Use Authorization and a Certificate of
Appropriateness. These projects are to be heard by the Planning Commission.

Section 1006.2 - Review by Department of City Planning and City Planning Commission

Under the current Article 10, the Department reviews with the LPAB applications for alterations
to individual landmarks or to buildings within historic districts. If the LPAB finds that the
proposal would be a significant impact, it refers the permit to the Planning Commission for its
review. For applications for. demolition or new construchon, the permit is referred to the
Planning Commissior. '

" Section 1006.3 — Scheduling and Notice of Hearing

Currently, no notice is required, except for applications for Certificates of Appropriateness that

_are referred to the Planning Commission. In those cases, a 20-day newspaper ad is required, as is

a mailed notice to owners 10-days prior to the hearing.

Section 1006.7 — Standards for Rev1ew of Applications

The current version of Article 10 requires that the Planning Commlssmn and the Depa.rtment in

~ their consideration of applications for Certificates of Appropriateness, be guided by standards
. that are outlined in this section that focus on compatibility. There is no explicit reference to the

Secretary of the Interior's Standards and Guidelines for the Treatment of Historic Properties.
Section 1006.8 ~ Appeals from Planning Commission Decision

Decisions made by the Planning Commission regardmg Certificates of Appropnateness may be
appealed to the Board of Supervisors within 30 days of the date of action.

Section 1014 - Applicability

S4H FRANCISEO ' ‘ 3
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Memo to the Historic Préservation Commission . CASE NO. 2011.0167T
“Hearing Date: January 18, 2012 ' Amendments to Articies 10 and 11

In the existing Article 10, no application for a permit to construct, alter, or demolish any structure
on a proposed landmark site may be approved once an application has been filed to designated
the site or district in which it is located. ' :
Section 1111.7 - Permits for Signs |

In the existing Article 11, this Section relates to permits for new signs. The HPC has proposed
modifications that would re-write this Section so that it addresses applications for demolition.

The Way It Would Be: _
Below is a summary of how the proposed Ordinance would amend the following major Sections within

the Code:

Section 1004.1 — Nomination and Initiation of Designation Landmark and Historic District’
Designation, 1004.2 — Decision by the Historic Preservation Commission, and 1004.3 -~
Designation by the Board of Supervisors.

' Pursuant to the Prop ].C‘harter Amendment, the HPC and the Board of Supervisors have the

authority to nominate historic Tandmark and historic district designations. The HPC-proposed
amendment would allow a property owner or any member of the public to request that the HPC
vote to initiate landmark designation. Supervisor Wiener’s propoéed amendment would retain
the requirement outlined in the existing Article 10 that requires, in the case of member of the
public requesting nomination of a historic district, that the nomination be subscribed by 66% of
the propérty owners in the proposed historic district. As outlined in the HPC-proposed
amendment, the initiation of a designation may be made by resolution of the Board of

Supervisors or by resolution of the HPC. _ ,
If the HPC, at its initiation' hearing, recommends -approval of an individual landmark

, designation, that recommendation will be forwarded directly to the Board of Supervisors for its

consideration, and will not be forwarded to the Planning Commission. If the HPC, at its

" initiation hearing, recommends approval of an historic district designation, that

recommendation will be forwarded first to the Planning Commission for its recommendation,
and then on to the Board of Supervisors for its consideration. .

Supervisor Wiener has proposed an additional modification, which would require that in its
review of an historic district designation, the Planning Commission’s recommendation will
include findings regarding the district’s consistency with the General Plan, and specifically
policies that encourage the production of housing and transit-oriented development.

 If the HPC, at its initiation hearing, disapproves designation of an individual landmark or

historic district, that decision is final unless it is appealed.

The Board of Supervisors will consider any initiated designation of an individual landmark or
historic district, and may approve, modify and approve, or disapprove the designation.
Supervisor Wiener has recommended a modification that would require, in the case of proposed
historic districts that the Planning Department conduct outreach to invite all property owners to -
express their opinion on the nomination, with a goal of obtaining the participation of at least 50%
of property owners within the proposed district.

Section 1005(e)(4)
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Memo to the Historic Preservation Commission CASE NO. 2011.0167T
Hearing Date: January 18, 2012 . Amendments to Articles 10 and 11

This is a new subsection proposed by Supervisor Wiener, which states that when an élpplication is
made for a permit for work on a sidewalk or street within a designated historic district, the
processes outlined in Article 10 do not apply unless the streets and sidewalks of the district have
been explicitly called out as character-defining features in the desighating ordinance.

«  Section 1006.1 - Applications for Certificate of Appropriateness

As amended by the HPC, Section 1006.1(e) would require that for projects that require multiple
approvals in addition to the Certificate of Appropriateness, the HPC would first review and act
on. the Certificate of Appropriateness prior to any other planning approval. For projects that
req‘uire Conditional Use Authorization or permit review under Section 309, and that do not
concern individually designated structures (ie., for projects that are located within historic
districts), the Planning Commission may modify the decision of the HPC on the Certificate of
‘Appropriateness with a 2/3 vote. -

Supervisor Wiener has proposed a further amendment that would require that, when the
Planning Commission modifies decisions by the HPC in the cases outlined above, the Plarming
Commission takes into account all relevant General Plan and Planning Code pohaes in addition
to all applicable historic resource provisions of the Code.

“In addition, Supervisor Wiener has proposed a new subsection 1006.1(f) that would establish

Permit and Application Fee Waivers to waive all or part of fees associated with Certificates of-

Appropriateness in cases of economic hardship. In additiony fees for Certificates of
. Appropriateness would be waived for permit apphcahons for Clty-owned properties. '

» Section 1006.2 — Review by Planning Department

The revised Article 10 outlines’'a process by which the HPC may delegate to the Department ‘
specific scopes of work to the Planning Department for its review and approval. These

* “Administrative” Certificates of Appropriateness do not require notification or a public hearing
before the HPC. This function is currently not allowed under the existing Article 10 but is
allowed under Artidle 11.

¢ Section 1006.3 - Scheduling and Notice of Hearing

The revised Artide 10, as outlined above, eliminates the requirement that Certificates of
Appropriateness for alteration permits be referred to the Planning Commission. In addition, the
revised Article 10 consolidates the notification procedures and timeline for HPC hearings for
Certificates of Appropriateness, and eliminates the requirement for notice in the newspaper.

The HPC-proposed amendments would providé mailed notice for applications within historic
"districts to owners and occupants within 300 feet of the subject property. Supervisor Wiener's
proposed amendment would reduce that radius to within 150 feet of the subject property.

e  Section 1006.6 Standards for Review of Applications.
This section has been re-numbered from 1006.7 to 1006.6. The HPC-proposed amendments
require that the HPC, the Department, and in the case of multiple approvals, the Planning
Commission, shall be ensure that applications for proposed work are consistent with the Secretary
of the Interior’s Standards and Guidelines for the Treatment of Historic Properties.

e
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Memo to the Historic Preservation Commission - CASE NO. 2011.0167T
Hearing Date: January 18, 2012 Amendments to Articles 10 and 11

Supervisor Wiener has recommended alternative language that would require that the HPC or
Planning Commission shall consider whether the proposed work is consistent with the Standards,
as interpreted by the Department in Guidelines, Interpretations, or Bulletins adopted by the HPC
and the Planning Commission. Development of these local interpretations of the Standards would
be a public process led by the Planning Department. ' -

In addition, Supervisbr Wiener has proposed the addition of new subsections 1006.6(g) and (h),
which would further address economic hardship. The propdsed new subsection 1006.6(g) would
' require that, for projects proposed by public agendes or for City-owned properties, the
Department and the HPC shall consider the relevant public agency’s mission and constraints in
considering the application. The new subsection 1006.6(h) would apply to applications for
permits win RH, RM, RTO and NC districts, and would allow an exemption from the
- requirements of Section 1006.6 (conformance with the Standards) when conformance would create
a significant economic hardship, provided that the scope of the project does not include
demolition, fees have been waived pursuant to Section 1006.1, and the Zoning Administrator has
determined that all other aspects of the project are Code-complying. e '

« Section 1006.7 - Appeals of a Certificate of Appropriateness

This section has been renumbered from 1006.8 to 1006.7. The HPC has proposed modifying this
section such that decisions on Certificates of Appropriateness may be appealed to the Board of
Appeals rather than the Board of Supervisors. In cases that incdlude Conditional Use
Authorizations or approval by the Board of Supervisors, the dedsioh may be appealed to the
Board of Supervisors, which may modify the decisionby a majdrity vote.

e Section 1014 — Applicability

As revised by the HPC, while a designation is pending and under consideration, no permit may
be approved for up to 180 days for landmark sites and up to lyear for historic districts.. The HPC
or the Board of Supervisors may further extend this time period for an additional to 180 days.
However, work may be approved on such sites with pending designations, provided a Certificate
of Appropriateness is granted for the work. '

Supervisor Wiener has proposed an amendment to the changes recommended by the HPC; which
would prohibit work on sites with pending designations for 180 days for both proposed
landmark sites and historic districts, rather than up to one year for historic districts. - His
amendments wotild allow the HPC and Board of Supervisors to extend this period for up to 90
days and the Board of Supervisors only to allow for a final additional 90-day extension. ’

«  Section 11117 — Standards and Requirements for Review of Applications for Demolition

The existing Article 11 outlines a higher level of review for the demolition of Significant
Buildings (Categories I and I buildings within the C-3 zoning districts). However, for
Contributory Buildings that have not sold TDR (Categories I and IV buildings within the C-3
zoning districts), the criteria were less stringent. Under the existing Article 11 if a Contributory
Building has sold its TDR, it is reviewed with the same criteria asif it were a Significant Building
(since the'pro_perty owner has already received a financial gain through the sale of their TDR).

i

' The HPC has proposed modifications that would change the criteria for evaldation of permits to
demolish. For Significant Buildings (Categories I and H) and for Contributory- Buildings -
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Memo to the Historic Preservation Commission ~ CASE NO. 2011.0167T
Hearing Date: January 18, 2012 : . Amendments to Articles 10 and 11 -~

Iy

(Categories IIT and 1V) that have sold their TDR, the HPC méy approve the demolition provided
it makes findings that the property retains no substantial market or reasonable use, or if an
imminent safety hazard has been identified with demolition as the only feasible means to secure
public safety. For Contributory Buildings (Categories IIl and IV) from which no TDR has been
transferred, a demolition may be approved using the same findings as those listed above, or
findings that because of the physical condition of the structure, rehabilitation and reuse will not
meet the goals and objectives of the project, that the replacement building is compatible with the
district in which the structure is located, and that specific economic, social, and other benefits of -
the replacement building outweigh the benefit conferred through the historic preservation of the
structure. Finally, for any Category' V (Not Rated) building within a conservation district,
demolition may be approved if the building has not gained historic significance since the time of
its rating and that the proposed replacement building is compatible with the district.

ENVIRONMENTAL REVIEW

"The proposed amendment is considered a non-physical activity hot subject to CEQA review under
Section 15060(c)(2) of the CEQA Guidelines. '

RECOMMENDATION

The Department recommends two modifications to the proposed Ordinance as amended by Supervisor
" Wiener. The first is substantive, while the second is typographical.

Compliance with the Secretary of the Interior’s Standards and Guidelines for the Treatment of Historic
Properties. Supervisor Wiener has added language in Section 1006.6 of Article 10 (Pages 29-30 of the
Draft Ordinance for Article 10) and to Section 1111.6-(Pages 35-36 of the Draft Ordinance for Article 11)
that would strike the language added by the HPC that calls for proposed ‘work being evaluated for
Certificates of Appropriateness to comply with the Secretary of the Interior’s Standards and Guidelines for
- the Tredtment of Historic Properties (the Standards). The Supervisor has replaced the language with a
requirement that the Standards, as interpreted for San Francisco, be considered. The Department
recommends that compliance with the Secretary of the Interior's Standards be retained. The
Department will present revised language for discussion at the January 18, 2012 hearing for
discussion. ' '

Typographical Errors. Language add to Section 1111 on Page 29 of the Draft Ordinance that reads,
“Residential projects where 80% or more of the units are designated for household with an income of
150% or less than the area median income shall be exempt from the requirements of Section 11117 is
redundant, and has been moved to subsection (g) on Page 28. The language on Page 28 of Section .
1111(g) should refer to Section 1111(g), and not to Section 1006.6, which is in Article 10. - .

In sum, the Department recommends that the Commission recommend approval with modifications of
' _the, proposed Ordinance with amendments by Supemsor Wiener and adopt the attached Draft .
Resolution to that effect. :

Attachments:
Exhibit A: HPC-adopted amendments to Article 10 -
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Memo to the Historic Preservation Commission CASE NO. 2011.0167T
Hearing Date: January 18,2012 . Amendments to Articles 10 and 11

Exchibit B: HPC-adopted amendments to Article 11

Exhibit C: Draft Ordinances showing Supervisor Wiener’s proposed changes to Articles 10 and 11
Exhibit. D: Draft Resolutions Recommending Adoption with Modifications to the Board of

Supervisors for amendments to Artficles 10 and 11.
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Receivect in -
. CommiHee
STATE OF CALIFORNIA — THE NATURAL RESOURCES AGENCY . EDMUND G. BROWN, JR., Governor

OFFICE OF HISTORIC PRESERVATION

DEPARTMENT OF PARKS AND RECREATION
1725 23" Street, Suife 100
SACRAMENTO, CA 95816-7100
(916} 445-7000  Fax: (916) 445-7053
calshpo@parks.ca.gov
www.ohp.parks.ca.gov

April 13, 2012

Timothy Frye , .
Preservation Coordinator

City and County of San Francisco
Department of Planning '
1650 Mission Street, Suite 400
San Francisco, CA 94103-2479

Dear Mr. Frye: _
_ RE: PROPOSED AMENDMENTS TO ARTICLES 10 AND 11 OF THE PLANNING CODE

'Thank you for forwarding the proposed amendments to Articles 10 and 11 of the Planning
‘Code pursuant to your Certified Local Government Agreement.

I'have had the opportunity to review Article 10 (updates through March 30) and Article 11

(updated through March 22). Based on that review and on our meeting with Supervisor Scott

Wiener, Historic Preservation Commission President Charles Chase. and the Planning

Department February 16, 2012, | believe the content of the amendments is consistent with the
. Certified Local Government program. ' o '

If you have additional comments or questions, please do not hesitate to contact Lucinda
Woodward, Supervisor of the Local Governmient Program, at (916) 445-7028 or at
Iwoodward@parks.ca.gov. : :

Sincerely,

gV s

Milford Wayne Donaldson, FAIA
State Historic Prgservation Officer
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