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FILE NO. 120410 RESOLUTION NO.

[Contract Amendment - Asian American Recovery Services - $66,510,84’5]

Resolution approving an-amendment to. the contract with Asian American Recovery

Services for fiscal intermediary services by $66,510,845 for an additional four years.

- WHEREAS, The Department of Public Health selected Asian American Recovery |
Services through a Request for Proposals (RFP 31-2008) issued on November 3, 2008, which
provided for an initial contract term of four years with options to renew to a maximum term of
ten years; and

| WHEREAS, The contract enables services to approximately 30,000 clients of the
Community Behavioral Health system in community-based fesidential care facilities for people
with mental iliness, for children’s mental health Wrapardund services; and for emergency
housing sfabilization services; and

WHEREAS, The original contract was approved by the Board of Supervisors in the
amount of $52,738,076 for the three-year term of July 1, 2009, through June 30, 2012,
through Resolution Number 223-09, on file with the Clerk of the Board of Supervisors in File
No. 090579, whichis here‘by declared to be a part of this resolution as if set forth fully herein;
and | |

WHEREAS, The Department of Public Health wishes to extend the contract term by
four years and to increase the contract amount by $66,510,845; now, therefore, be it

RESOLVED, That the Board of Supervisors éuthorizes the Director of Public Health
and the Office of Contract Administrétion, on behalf of the City and County of San Franci.sco,
to amend the contract with Asian American Recovery Services for fiscal intermediary servicés
to increase the contract from $52,738,076 for the period of July 1, 2009, through June 30,
2012, to $1 19,248,921 for the period of July 1, 2009, through June 30, 2016. |
Mayor Lee
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Barbara A. Garcia

Director of Health

*Mayor/Budget and Finance/Public Health*
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APPROVED:

Mark Morewitz

Secretary, Health Comnﬁission
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MaAY 16,2012

Item 7 Department:
File 12-0410 Public Health

Legislative Objective

}

e The proposed resolution would approve the second amendment to the agreement between the
Department of Public Health (DPH) and Asian American Recovery Services for fiscal
intermediary services to (1) extend the term of the agreement by 3 years and 9 months, from
September 30, 2012 through June 30, 2016, for a total term of seven years, from July 1, 2009
through June 30, 2016; and (2) increase the not-to-exceed amount by $66,510,845, from
$52,738,076 to $119,248,921.

Key Points

« DPH has an agreement with Asian American Recovery Services, selected through a competitive
process, to provide fiscal intermediary services for DPH service providers that are not able to
directly receive payment for services from third party payers, such as MediCal, Medicare and
private insurers. Asian American Recovery Services provides fiscal intermediary services to (1)
the Private Provider Network, a network of individual therapists and clinicians who provide
specialty mental health services to San Francisco Medi-Cal beneficiaries and eligible San
Francisco Mental Health Plan (SFMHP) members; (2) the Residential Care Facilities, a network
of licensed mental health facilities that provide 24-hour services to eligible mental health clients;
(3) mental health wrap around services for mental health clients, including emergency housing
and food, transportation, clothing, and vocational training; and (4) emergency stabilization
housing services for homeless clients with special medical and behavioral needs. '

e Under the existing agreement, Asian American Recovery Services maintains a bank account to
receive payments for services provided to DPH clients, and to write checks to the health
providers. The agreement amount of not-to-exceed $52,738,067 includes payments to health
providers plus a $19 per check fee to Asian American Recovery Services.

Fiscal Impacts

e The original agreement between DPH and Asian American Recovery Services included payment
for services of $47,087,568 and a 12% contingency of $5,650,508, for a total not-to-exceed
amount of $52,738,076 for the three-year period from FY 2009-10 through FY 2011-12.

e Under the proposed second amendment, DPH has calculated an 11.4% contingency based on the
total not-to-exceed amount of $107,019,827 over the 7-year term of the agreement, including the
past period from July 1, 2009 through June 30, 2012. The 11.4% contingency should be
calculated, based only on the expenditures in the remaining term of the agreement from July 1,
2012 through June 30, 2016, and should not be based on the agreement’s total not-to-exceed
amount, which includes prior years’ expenditures in addition to prospective expenditures.

e Calculating the 11.4% contingency on the remaining term of the agreement from July 1, 2012
through June 30, 2016 would reduce the contingency by $5,388,999, from $12.229,094 under
the proposed second amendment to $6,840,095; and reduce the total not-to-exceed amount by
$5,388,999, from $119,248,921 under the proposed second amendment to $113,859,922.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST



BUDGET AND FINANCE SUB-COMMITTEE MEETING MAY 16,2012 v

Policy Consideration

e DPH established a policy in 2005 to include contingencies of 12% in their professional services
contracts, in response to the 2002 Citywide Nonprofit Contracting Task Force recommendation
that City departments should streamline their internal contracting processes to reduce delays in
contract payments to nonprofit agencies. The DPH contingency policy was primarily
implemented to allow flexibility in modifying professional services agreements with nonprofit
agencies (a) due to changes in available funding from various funding sources; and (b) if a
service provider is unable to meet service levels, resulting in the need to transfer services to
another prov1der The Budget and Legislative Analyst will evaluate DPH’s policy for including
contingencies in professional services contracts as part of our current audit of DPH’s
professional services contracting policies.

Recommendations

e Amend the proposed resolution to reduce the total agreement not to-exceed amount by
$5,388,999, from $119,248,921 to $113,859,922 in order to adjust for the correct contingency
amount.

e Approve the proposed resolution as amended.

MANDATE STATEMENT / BACKGROUND

Mandate Statement

In accordance with City Charter Section 9.118, agreements exceeding ten years and/or having
anticipated expenditures of $10,000,000 or more, or amendments to such agreements exceeding
$500,000, are is subject to approval by the Board of Supervisors.

Background

The Department of Public Health (DPH) has an agreement with Asian American Recovery
Services, a nonprofit agency selected through a competitive process, to provide fiscal
intermediary services for DPH health service providers that are not able to directly receive
payments for services from third party payers, such as MediCal, Medicare, and private insurance
companies. Asian American Recovery Services serves as a fiscal intermediary for the:

e Private Provider Network, a network of individual therapists and clinicians who provide
specialty mental health services to San Francisco Medi-Cal beneficiaries and eligible San
Francisco Mental Health Plan (SFMHP) members;

e Residential Care Facilities, a network of licensed mental health facilities that provide 24-hour
services to eligible mental health clients;

e Mental health wrap around services for mental health clients, including emergency housing
and food, transportation, clothing, and vocational training; and

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMMITTEE MEETING . MAY 16,2012

e Emergency stabilization housing services for homeless clients with special medical and
behavioral needs.

The original agreement between DPH and Asian American Recovery Services, previously
approved by the Board of Supervisors, was for:

e A term of three years, from July 1, 2009 through June 30, 2012 with seven one-year options
to extend through June 30, 2019, totaling ten-years; and :

e An amount not-to-exceed $52,738,076 for the first three years.

Under the existing agreement, Asian American Recovery Services maintains a bank account to
receive payments for services provided to DPH clients, and to write checks to the health
providers. The agreement amount of not-to-exceed $52,738,067 includes payments to health
providers plus a $19 per check fee to Asian American Recovery Services.

DPH entered into a first amendment with Asian American Recovery Services in January 2012,
extending the term of the agreement by three months, from July 1, 2012 through September 30,
2012. The first amendment did not require Board of Supervisors approval because it did not
increase the not-to-exceed amount.

DETAILS OF PROPOSED LEGISLATION

The proposed second amendment to the agreement would:

e Extend the term of the agreement by 3 years and 9 months, from October 1, 2012 through
June 30, 2016. Therefore, the total agreement term would be for seven years, from July 1,
2009 through June 30, 2016. ’

e Tncrease the not-to-exceed amount by $66,510,845, from $52,738,076 té $119,248,921, as
shown in Table 1 below.

The other terms of the agreement remain unchanged.

As shown in Table 1 below, the requested increase in the proposed second amendment is
$66,510,845 for the four year period from July 1, 2012 through June 30, 2016.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST

7-3



BUDGET AND FINANCE SUB-COMMITTEE MEETING May 16,2012
Table 1
Proposed Second Amendment
Original Proposed 2nd
Agreement Amendment Increase
Services
TJuly 1, 2009 through June 30, 2012 (3 years) $47,087,568 $47,160,463 $72,895
July 1, 2012 through June 30, 2016 (4 years) n/a 59.859.364 59,859,364
Total Services 47,087,568 107,019,827 59,932,259
Contingency 5,650.508 12,229.094 6,578,586
Total $52,738,076 $119,248,921 | $66,510,845
Contingency Percent 12.0% 11.4%

Under the proposed second amendment, DPH has calculated an 11.4% contingency based on the
total not-to-exceed amount of $107,019,827 over the 7-year term of the agreement, including the
past period from July 1, 2009 through June 30, 2012. The 11.4% contingency should be
calculated, based only on the expenditures in the remaining term of the agreement from July 1,
2012 through June 30, 2016, and should not be based on the agreement’s total not-to-exceed
amount, which includes prior years® expenditures in addition to prospective expenditures

As shown in Table 2 below, calculating the 11.4% contingency on the remaining term of the
agreement from July 1, 2012 through June 30, 2016 would reduce the contingency by
$5,388,999, from $12,229,094 under the proposed second amendment to $6,840,095; and reduce
the total not-to-exceed amount by $5,388,999, from $119,248,921 under the proposed second
amendment to $113,859,922. ‘

Table 2
Proposed Reduction
Contingency Calculated on Total
Not to Exceed Amount From:
July 1,2009 July 1,2012
through through Proposed
Not to Exceed Amount June 30, 2016 June 30 2016 Reduction
Services :
TJuly 1, 2009 through June 30, 2012 (3 years) $47,160,463 $47,160,463 $0
July 1, 2012 through June 30, 2016 (4 years) 59.859.364 59.859.364 0
Total Services 107,019,827 107,019,827 0
Contingency (11.4%) 12,229,094 6.840.095 (5,388.999)
Total $119,248,921 $113,859,922 | ($5,388,999)

Therefore, the Budget and Legislative Analyst recommends a reduction of $5,388,999 in the
agreement not-to-exceed amount, from $119,248,921 to $113,859,922, as shown in Table 2

above.
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MAY 16,2012

POLICY CONSIDERATION

DPH established a policy in 2005 to include contingencies of 12% in their professional services:
contracts, in response to the 2002 Citywide Nonprofit Contracting Task Force recommendation
that City departments should streamline their internal contracting processes to reduce delays in
contract payments to nonprofit agencies. The DPH contingency policy was primarily
implemented to allow flexibility in modifying professional services agreements with nonprofit
agencies (a) due to changes in available funding from various funding sources; and (b) if a
service provider is unable to meet service levels, resulting in the need to transfer services to
another provider. The Budget and Legislative Analyst will evaluate DPH’s policy for including
contingencies in professional services contracts as part of our current audit of DPH’s
professional services contracting policies. '

RECOMMENDATIONS

1. Amend the proposed resolution to reduce the total agreement not to-exceed amount by
$5,388,999, from $119,248,921 to $113,859,922 in order to adjust for the correct
contingency amount.

2. Approve the proposed resolution as amended.
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City and County of San Francisco
Office of Contract Administration
Purchasing Division
Second Amendment
THIS AMENDMENT (this “Amendment™) is made as of January 24, 2012, in San Francisco,
California, by and between Asian American Recovery Services, Inc. (“Contractor™), and the City and
County of San Francisco, a municipal corporation (“City™), acting by and through its Director of the .
Office of Contract Administration.
RECITALS
WHEREAS, Cify and Contractor have entered into the Agreement (as defined below); and

WHEREAS, City and Contractor desire to modify the A greement on the terms and conditions set forth
herein to extend contract term and increase contract amount;

WHEREAS, approval for this Amendment was obtamcd when the Civil Service Commission appmved
Contract number 2011-08/09 on Apni ”’0, 2009,

NOW, THEREFORE, Contractor and the City agree as follows:
1. ‘Definitions. The following definitions shall apply to this Amencﬁnént:

a.  Agreement. The term ‘%greenwnt” shall mean the Agreement dated July 1, 2003 Contract
Number POHM04000052, between Contractor and City, as amended by the:

First Amendment January 11, 2012 contract number BPHM]OOOOOH

Second Amendment This amendment

b. = Qthér Terms. Texms used and not defmed i this Amendment shall have the meanings -
assigned to such terms in the Agreement

2. Modiﬁcatiuns to the Agreement. The Agreement is hereby modified as follows:
a. . Section 2. of the Agreement currently reads as follows:

Z. Term of the Agreement. Subject to Section I, the term of this Agreement shall be from. July 1,2009
through September 30, 2012. . ,

The City shall have the sole discretion to exercise the follewing options pursuant to RFP31-2008 dated
November 3, 2008 to extend the Agreement term:

Option T: July 1,2012 - Jung 30, 20153
Option 2: July 1,2073 - June 30, 2014
Option 3: Juiy 1, 2014- June 30, 2015
Option 4; July 1,2015 - June 30, 2016
Option 5: July 1, 2016 - Juna 30, 2017
Opticn 6: July 1, 2017 - June 30, 2018
Option 7: July 1,2018 - June 30, 2019

Such section is hereby amended in its entirety to read as follows:

p.536 (05-09) - B | - January 24, 2012



2. - Term of the Agreement. Subject to Section i, the term of this Avreemtnt shall be from July 1, 2009
through june 30, 2016. . ‘ N

The City shall have the sole discretion to exercise the Tollowing options pursuant to RFP31-2008 dated

November 3. 2008 to exiend the Agreement term:

“Option L: July L, 2016 - June 30, 2017
Option 2: July 1, 2017 - June 30, 2018
Option 3; July 1,2018 - June 30, 2019

b.  Section 5 of the Agreement currently reads as follows:

5. Compensation. Compensation shali be made in monthly payments on or before the 30th day of each -
month for work, as set forth in Section 4 of this Agrﬁ:ernem'.. that the Director of the Department of Public
Health. in his or her sole discretion, concludes b en performed as of the 15th day of the immediately
preceding menth. In no event shall the emount ui this Agreement exceed Fifty Two Million Seven Hundred,
Thirty Eight Thousand Seventy Six Dollars (3 : 3. The breakdown of costs associated with this
Agreernent appears it Appendix B, “Calculation of f ‘harges.” attached hereto snd meorporated by reference
as though fully set forth herein. No charges shall be incwrred under this Agreement not shali any payments
become due to Contractor until reports, services, or both, zequzred under this Agreement are reccived from
Cowtractor and approved by Department of Public Health as being in accordance with this Agreement, City
may withhold pavment to Contractor in any instance in which Contractor has failed or refused to satisfy any
matenal obligation provided for urzdel this Agreement.

In no event shall City be liable for interest or late chatges for any late payments.
Sich section is hereby amended in its entivety to reads as follows:

5. .Compensation. Compensation shall be made in monthly payments on or before the 30th day of each
month for work, as set forth in Section 4 of this Agreement, that the Director of the Department of Public
Health, in his or her sole discretion, concludes has been performed as of the 1 5th day of the immediately
preceding month, In no event shall the amount of this A greement exceed One Hundred Nineteen Milfion
Two Hundred Forty Eight Thousand Nine Hundred Twenty One Dollars ($119,248,921). The breakdown of
costs associated with this Agreement appears in Appendix B, “Calculation of Charges.” attached hereto and
incorporated by reference as though fully set forth herein, No charges shall be incurred under this Agreement
nor shall any payments become due to Contractor unti} reports, services, or both, required under this
Agreement are received from Contractor and approved by Department of Public Health as being in

. accordance with this Agreement. City may withhold payment to Contractor in any instance in which
Contractor has failed or refused to satisfy any material obligation provided for under this Agreement.

In 1o event shall City be liable for interest or late cﬁ.arges fdr.any late payments.
3. Effectwe Date. Each of the modlﬁcatlons set forth in Secfion 2 shall be effective on and
after the date of this Amendment,

4.  Légal Effect. Except as expressly modified by this Amendment, all of the terms and -
conditions of the Agreement shall remain unchanged and in full force and effect.

CMS #6551
P-5530 (05-09)
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N WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date first
referenced above.

CITY CONTRACTOR

Recommended by: ' : ) Asian American Recovery Services, Inc.
/

{I‘} e':.j ‘ /1

L FA T A . . ‘ / // q

L /0 N (ofis]

_—Bafbdd Garcia, MPA Date - JeffMori / JDate}

/ Director of Health ' : ~ Exedutive Director
jz _ , 1119 Mission Road -

South San Francisco, CA 94080
City vendor number: 02448
Approved as to Form:

Dennis J. Herrera
City Attorney

\//_f— %M\ : .'—"‘/30/“

By: Deputy City AttGrney /  Date

Approved:

"Naomi Kelly Date
Director Office of Contract . :
Administration and Purchaser

CMS #6551 .
P-550 (05-10) 1






Appendiz B
Calcalation of Charges
1 Method of Payment

A invoices furnished by CONTRACTOR under this Agreement must be i 4 form
ceptabie 1o the Contract Admnistrator and the CONTROLLER and must inciude the Contract Progress
Pa_vmcm Authorization number or Contract Purchase Number. Al) amounts paid by CiTY w0
CONTRACTOR shall be subject 1o audit by CITY. The C JITY shall make monthly payments as deseribed
below. Such paymenis shali not exceed those amounts stated in and shall be in accordance with the
pm\fi.sions of Section 5. COMPENSATION, of this Agreernem.

Compensation for all SERV !‘Al:‘a provided ly C OJ\TF\AF"I OR shall be paid in the following
manner. For the purposes.of this Section. “General Fund™ sball mean ali those funds which are not Work
Order or Grant funds. “\mn:rd{ Fund Appendices™ shall mean all those Appendices which include General
Fund monies. ' ’

(1} Fee For Service (Monthiv Reimbursemen: by Certified Units at Budseted Unit Rates):
CONTRACTOR shial! submit monthly invoices in the To*mal antached. Appendin £, and i a
form accepizbie to the Conmact Administrator. by the fifteenth (15 } caiendar day of each monti,
based upon the number of uniis of service that were defivered in the preceding month. Al
" defiverables associated with the SERVICES defined in Appendix 4 timies the unit rate as shown in
the Appendices cited in this paragraph shall be reported on the invoice(s) each month. All charges |
incurred under this Agreement shall be due and payable onh' after SERVICES have bPen nnm,red
and in 1o case in ddvance of such SERVICES.

(2) Cost Reimbursement (Monthly Reimbursement for Actuzl Expenditures within Budget):
CONTRACTOR shall submit monthiy invoices in the format attached, Appendix F.and in &
form acceptable to the Contract Administrator, by the fifteenth (15 5™ calendar day of each month for -
reimbursement of the actoal costs for SERVICES of the preceding mont% All costs associated with
the SERVICES shall be reported on the invoice each month. All costs mcurred under this
Agreemem shall be due and payabie only after SERVICES have been rendered and i no case in
advance of such CERVECFS

B. Finat Closing Invoice

{1) -Fee For Service Reimbursemnent: . .

A final closing invoice. clearly marked “FINAL,” shall be: submitted no later than forty-five
(45) calendar days following the closing date of each fiscal vear of the Agreement. and shall mclude

only those SERVICES rendered during the referenced period of performance. If SERVICES are not

invoiced during this period. all unexpended funding set aside for this Agreement will revert 1o CITY.
CITY’S final reimbursement to the CONTRACTOR at the close of the Agreement petied shall be
‘adjusted to conform to actual units certified multiplied by the unit rates identified in Appendix B
attached hereto. and shall not exceed the total amount authorized and certified for this Agreement.

(2) Cost Reimbursément:
4. final closing invoice, clearly marked “FINAL,” shall be submitied no later than {om five (43)
calendar days following the closing date of each fiscal vear of the Agreement, and shall include only
Lhos~ costs incurred during the referenced peried of performance. }f costs are not invoiced dunm
this period. all unﬁ"\pencsfM funding set aside for this Agreement will revert to CITY.

C. _ Pa\m 1 shall be made by the C ITY 10 CONTRACTOR at the address specified in the
section entitled “Notices 1o Parties.” : '

B Upon execution of this Ag eemient, contingent upon prior approval by the CITY'S

Department of Public Health of each year's re vised Appendix A (Description of Services) and each year's
revised Appendix B (Program Budger and Cost Reporting Dara Coliection Form). and wnthm each fiscal

AARS CheckWriting 1 ' ; January 24. 2012



the CITY agrees 1o make an initial payment to CONTRACTOR not 1o exceed twenty-five per cent
¥oj of the General Fund and Propé3 portion of the CONTRACTQR'S afiocation for the applicabie fisca

CONTRACTOR agrees that within that fi
CITY through a reduction to monthly payments
throngh June 30,2011 of the applicable fiscal v vear, unless and uni! CONTRACTOR chooses to returm (o
the CITY all or part of the initial payment for that fiscal year. The amount of the initial pavment recovered
each month shall be calcuiared by dividing the total inftial pavment for the fiscal year by the toral mumber
of months for recovery, Any termination of this Agreement, whether for cause ot for corivenience, will
result in the total ouistanding amount of the initial payment for that fiscal vear being due and payable to the

CiTY within thirty (30) calendar days following written notice of termination from the CITY.

cszi vear. this initial payment shall be recovered by the
e CONTRACTOR during the period of Aprii 1, 2011

o4

2. ‘Program Budgeis and Final Invoice
A. . Program Budgets are listed below and are attached hereto.
Appendix B-1: Budget and Fee

B. COMPENSATION .

in his or hc1 sole d1sc; etior, has approveu the fnvoice qubnurted hy C ONT RAC'I OR. The breakdown of
costs and sources of revenue associated with this Agreement appears in Appendix B, Cost Reporting/Data
Collection (CR/DC) and Program Budget, attached hereto and incorporated by reference as though fully set
forth berein. The maximum dollar obligation of the CITY under the terms of this Agreement shal} not
exceed One Hundred Nineteen WMillion Two Hundred Forty Bight Thousand Nine Hundred Twenty

One Deliars (3119,248.921} for the period of July 1, 2009 through June 30, 2016.

.CONTRACTOR understands that, of this maximum dollar obligation, $12.229.094 is included as a
contingency amoumnt and is neither to be used in Appendm B, Budgei, or avaiiable to CONTRACTOR
without a modification to this Agreement executed in the same manner as this Agreement or o revision to
Appendix B, Budget, 'which has been approved by the Direcior of Health. CONTRACTOR further
understands that no payment of any portion of this coutingency amount will be made unless and until such
modificaiion or budget revision has been fully approved and executed in accordance with applicable CITY
and Department of Public Health Jaws, regulations and policies/procedures and certification as to the
availability of funds by the Controller: CONTRACTOR agrees to fully comply with these laws,

regulations. and Dohc1es:pr0cedares

£1)  For each fiscal vear of the term of this Agreement, CONTRACTOR shall submit for
approvat of the CITY's Department of Public Health a revised Appendix A, Description of Setvices,
and arevised Appendix B, Program Budger and Cost Reporting Data Collection form, based on the
CITY's aliocation of funding for SERVICES for the appropriate fiscal year. CONTRACTOR shall
create these Appendices in compliance with the instructions of the Department of Public Healik,
These Appendices shall apply only to the fiscal year for which they were created. These Appendices
shall become part of this Agreement oniy upon approval by the CITY.

{2} CONTRACTOR understandb} that, of the maximum dollar obligation stated above, the
total amount to be used in Appendix B. Budget and available to CONTRACTOR for the eniire term
of the contract is as follows, not withstanding that for each fiscal vear, the amount io be used in -
Appendix B, Budget and available to CONTRACTOR for that fiscal vear shall conform with the
Appendix A, Description of Services. and 2 Appendix B, Program Budget and Cost Reporting Data
Collection {Qrm as approved by the CITY's Department of Public Health based on the CITY's
allocation of funding for SERVICES for that fiscal year.

July 1, 2009 through Juue 30, 2010 - 816249024
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July I, 2010 through June 3¢, 2011
July 1, 2011 through June 30, 2042
Jubv 1, 2011 through June 30, 2013
Juiy 1. 2011 through June 3G, 2014
Juby 3, 2011 through June 3¢, 2015
July 1, 2011 throogh June 30, 2616

Juky3,2(109:-hrc.ugnjunem,zom - TBI07.019.827

(3)- CONTI’ ACTOR understands that the CFT'Y may need to adjust sources of revenue and
-agrees that these needed adjustments will become part of this Agresment by written modification to
CONTRACTOR. Ini event that such reimbursement is terminated or reduced. this Agreement shall
be terminated or proportionatety reduced accordingly. In no event will CG INTRACTOR be entitled
to compensation in excess of these amounts for thase periods without there first being a modification
© of the Agreement or a revision to Appendix B, Budget, as provided for in this-section of this
Agreement. ' '

C. - CONTRACTOR agrees to comply with its Budget as shown in Appendix B in the
provision of SERVICES. Changes to the budget that do not increase or reduce the maximum dollar
obligation of the CITY are sibject to-the provisions of the Department of Public Health Policy/Procedure
Regarding Contract Budget Changes. LONT[{ACTOK agrees to comply fully with that policy’ fprocedure,

D. * No costs or charges shall.be incurred under this Agreement nor shall any paymt.n'rs
become due to CONTRACTOR. until reports, SERVICES, or both, required under this Agreement are
received from CONTRACTOR and approved by the DIRECTOR as being in accordance with this
Agreement. CYTY may withhold payment to CONTRACTOR in any instance in which CONTRACTOR
-has failed or refused to satisfy any material obiigation prowacd for under this Aureement

E. In no event shall the CITY be hable for interest or late charges for any 1ate payments

E. (‘ONTRACT‘O R understands and agrees that shomd the CITY’S maximum dollar obligation
under this Agreement incjude State or Federal Medi-Cal revenues. CONTRACTOR shall expend such
revenues in the provision of SERVICES to Medi-Cal eligible clients in accordance with CITY, State, and
Federal Medi-Cal reaulaucms Should CONTRACTOR fail to expend budgeted Medi-Cal revenues herem
the CITY S maximum doilar obligation to CONTRACTOR shali be proportionally reduced in the amount
of such unexpended revenues. In no event shall State/Federal Medi-Cal revenues be used for clients who
do not qualify for Medi-Cal reimburserent.

<
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CERTIFILATE OF LIABILITY INSURANCE

1Sl 13

JVY

09121414

DATE (MM/DOTYYYY)

REPRESENTATIVE OR FRODUCER, AND THE CERTIFICATE HOLDER. .

THIS CERTIFICATE IS {SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE ROLDER. THiS
CERTIFICATE DOES NOT AFFIRMATIVELY OR MEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THiIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTARNT:

certificate holder in lieu of such endorsement{s).

tf the certificate holder is an ADDITIONAL INSURED, the poticy(ies) must be endorsed. If SUBROGATION {S WAIVED, subject to
the terms gnd conditions of the poticy, certain poircses may require an endarsement. A sta&ement on this certificate does not confer rights to the
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PRODUCER
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1115 Mission Road , insurer ¢ : Great American Ins ‘Co. of NY
So. San Francisco, CA 94080 '
CINSURERT:
i ! S
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

EXCLUSIONS Al

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUEL TO THE iINSURED NAMED ABOVE FOR THE POLICY PERIONR
LINDICATED  NOTWITHSTANDING ANY REQUIREMENT. TERM OR CTGNDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE tNSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
DITION -OF SUCI" POLICIES. LlMITS ¢HOWN MAY HAVE BEEN PEDUCED BY PAID CLAIMS.

h TYPE OF NSURANCE A&Eﬁ? POLICY RUMBER ;mfﬁ%i@ﬁj (Ma%%\;YEYXY‘{) LIMITS )
GEMERAL LiaBILITY : " ' 'EACH OCCURRENCE $ 1.000,000]
A [ commercia GENERAL LIABILITY X PHPKT73667 ‘09/20/11 | 09/20/12 E’é‘g‘ﬁ%@;‘ﬁE‘;i’ﬂfﬁ%m s 100,000
Lo} SLAMS-MADE l )S,_l OCCUR ) ) MED EXP (fny one person) . § 8
X |Prof. Liab, incl B PERSONAL & ADV INJURY | & 1 QGG 000
' R 1 GENERAL AGGREGATE 3 3 600 Q()f_}
| GENL MpGRECATE Lhare APPLIES PER:. PRODUCTS - COMPIOF AGG | & 3,000,000
feoucy] 1PRO Txlioc : ' 8
AUTQMDBILE LIABILITY b . COMBINED: SINGLE LIMIT
' X PHPK77366 08i20111 | osrzopz HERZEE i 1,000,009
A [ Xlanvaro  IPHPK773667 BODILY INJURY (Per person | §
ot BLL OWNED AUTOS BODILY JURY (Per cctident))| &
_ i SCHEDULED AUTOS : pr—py
A | X | rRED AUTOS PHPK773667 09/20/M11 | 09/20/12 : (Per zccidert) §
A | X | NON-OWNED AUTOS PHPK773667 09720111 | o0s/20M2 | - _ $
- ' . s
| UmMERELLALIAE | X | oocUR EACHOCCURRENCE . s 2,000,000
EXCESS LIAE g . - : = ’ 5. 2,000,
A | EXeEs CLANS MADE PHUB359380 091201 | 0oiz0/12 (ACSREGATE s P000.000
.} DEDUCTIBLE ' 5
. RETENTION & 10,000 ¢
| WORKERS COMPENSATION [ WC STATU. ToTH- ;
) AND EMPLOYERS' LIABILITY YIN o | X lroryimms || R .
B | ANY PROPRIETOR/PARTNER/EXECUTIVE . 3300054782111 0U2TM1 | 012712 | £ EACH ACCIDENT. 5 1,000,000
OFFICER/MEMBER EXCLUDED®? NIA e
{Mangatory.in NH) E L. DISEASE - EA EMPLOYEE] § 1,800,000
if ye¢. describe under i - - T .
DESCRIPTION OF DPERATIONS betow E.L DISEASE - POLICY LIMIT 1 § 1,060,000
C [Crime. |SAA 024-48-48-00 09151114 0915112 ISEE BELOW 5,500,000
i ' Ded. 50,000

the Premises, Computer Fraud, Funds Transfer Fraud, Money Orders &
Counterfeit Gurrency Additional Insureds on pg. 2; primary insurance
applies per endorsements attached

DESCRIPTION OF OPERATIONS { LOCATIONS f VEHICLES - {Attash ACORD 101, Additional Remarks Schedute, if more space is required) .
. iCrime includes: Employee Dishonesty, Forgery or Alteration, Inside & Outside
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DATE 09/21/11

ADDITIONAL INSUREDS: - | . v

City & County of San Franciscao, its officers, agents & employees are
Additional Insured’s under General Liability & Auto Liability but only
-insofar as the operations under contract are concerned.




POLICY NUMBER: * PHPK773887 COMMERCIAL GENERAL LIABILITY
EFFECTIVE: . *'9/20/11 :

'

THIS ENEORSEMENT CHANGES 'FH:E POLICY. PLEASE READIT CAREFULLY.

ADDITIONAL INSURED — E}ESiGNﬁ"EJ PERSON GR
ORGANIZATION

'Ti'ﬁ'iss'eﬁdgbmemefrji&med'iﬁe;;iﬁsura;nce p;m.vjded undler the followings; S

L GENERAL LIABIITY-COVERBGE PART,

ormiafios e entwilbe shown inthe Declarations a5
_ applicable to this endersemet.). . .

WHO 1S AN INSURED' {Sectian 1
‘Sgfedule as-an instred but-onjye
retited tavou, o

52026 11 85 Copyiight, Insurance Serives:Office, dne., 1988, - - 11-



POLICY NUMBER; PHPK773667 : COMMERCIAL AUTO
: . S CA 20 48 8299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED INSURED

This endorserhent modiﬂes insurance provided under the following:

- BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage prowded by this endorsement, the provtsrons of the Coverage Form apply uniess modi-

' . fiad by this endorsaement.

" This andorsement identifies person(s) or orgamzaﬂon(s) who are "insureds” under the Who is An insured Provi--
sicn of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the incaption date of the pelicy unless another date is indicated
balow. .

Named insured: ‘
ASIAN AMERICAN RECOVERY SERVICES INC (Authorized Representative)

SCHEDULE

Name of Person(s) or Organization(s):
PER CERTIFICATE ATTACKED

{Eng t Effective: ign : o
O e o M Pl

(h‘ no entry appears abcve information required to cornplete this endorsemeni wnH be shown in ﬁws Declarahons
as applicable to the endorsement.)

Each-person or organization shown in the Schedufe is an “insured” for Liability Coverage, but only to the extent
that person or organization qualifies as an "insured® under the Who Is An Insured Provision contained

.in Section If of the Coverage Form,

CA20480209 ‘ Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1
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hsian American recovery Services, inc.
Policy #PHPKT73667
9/20411 to 9/20/12

COMMERCIAL GENERAL LIABILITY
" CG 00 01 12 07

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this - pohcy restrict coverage.
Read the entire policy carefully to determine rights,
duties and whal is and is not covered.

. Throughout this ‘policy the words “you" and “your”
refer to the Named Insured shown in the Declarations,
and any other person or arganization qualifying as a
Named insured under this policy. The words "we",
"us" and "owr" refer o the- company providing this
nsurance.

The word "insured” means any persan or organization
gualifying as such under Section it — Who Is An In-
sured.

Other words and phrases that appear in quotatlon
marks have special meaning. Refer to Section ¥ —
~ Definitions.

SECTION | —- COVERAGES

COVERAGE A BODILY INJURY. AND PROPERTY
DAMAGE LIABILITY

1. insuring Agreement

a. We will pay those sums’ that the insured be-
comes legally obligated to pay as damages
because of “bodily injury” or "property damage”
to which this insurance applies. We will have
the right and duty to defend the insured-against
any "suit" seeking those damages. However,
we will have no duty to defend the insured
against any "suit" seeking damages for “bodily

injury® or “property damage" to which this in-
,. surance does not apply. We may, &t our discre- .

"tion, investigate any "occurrence” and settle
any ciaim or “suit” that may resuit. But:

(1) The amount we will pay for damages is
limited as described i Section it — letts
Of insurance; and

{2} Our right and duty to deferd ends when we
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tements under Coverages A or B or medi-
cal expenses under Coverage C.

No other obligation or liability fo pay sums or
perform acts or services is covered unless ex-

. plicitly provided for under Suppiementary Pay- .

ments — Coverages A and B.

£G 00011207
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b. This insurance applies to "bodily injury" and

"property damage” only if: _
{1} The "bedily injury” or "property damage” is

caused by an "cccurrence” that takes place

in the "coverage territory™;

- {2) The “badily mjury” or "property damage"

occurs during the policy perind; and

(3} Prior to the policy period, no insured listed
under Paragraph 1. of Section it - Who s

& insured mnd no "smployee” authorized
by you to give or receive notice of an "oc- .

currence” or claim, knew that the "bodily in-
jury" or "property damage” had occurred, in
whole or in part. if such a listed insured or
‘authorized "employee” knew, prior to the
policy - period, that the "bodily injury” or
*property damage” ocourred, then any con-
tinuation, change or tesumption of such
"bodily injury” or "property damage”" during
or after the policy period will be deemed to
have been known prior to the policy period.

c. "Bodily injury® or "property damage” which
occurs during the policy period and was not, -

prior to the policy period, known to have oc-
cusred by any insured listed under Paragraph

1. of .Section #i — Who Is An Insured or any-

"employee” authorized by you to give of re-
ceive notice of 'an. “occurrence” or claim, in-
-cludes any continuation, change or resumption

. of that "bodily injury" or "property damage” af-

ter the end of the policy period.

. "Bodily mjury" or "property damage" will be

deemed to have been known to have occurred
at the earliest time when  any insured listed un-
.der Paragraph 1. of Section # — Who {s An In-
sureg or any "employee” authorized by you to
give or receive notice of an "occurrence" or
claim;
(1) Reports all, or any part, of the "bodily injury”
or "property damage" to us or any aother in-
-surer, :

{2) Receives a written or verbal demand or

claim for damages because of the "bodily
-injury" or “property damage"; or

{3) Becomes aware by any other means that
"bodily injury” or "property damage” has oc-
curred or has begun to ocour.

Page 1 of 16



e. Damages because of "bodily injury® include
gamages claimed by any person or organiza-
tiors for care, loss of services or death resulting
at any time from the "bodily injury”.

2. Exciusions
This insurance does not apply to:
a. Expected Gr Intended Injury
“Bodity injury” or “property damage" expected
or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury”

resulting from the use of reasonable force to
protect persons or property.

b. Contractuai Liabifity

“Bodily- injury” or "propetty damage” for whlch
the insured is obligated to pay damages by
reason of the assumption of fiability in a con-
tract or ‘agreement. This extiusion does not
‘apply to Habtllty for damages:

(1) That the insured would have in the absence .

of the contract or agreement; or

{2) Assumed in a contract or agreement that is
an “insured contract”, provided the "bodily
_injury" or "property damage" occurs subse-
guent to the execution of the contract or
agreement. Solely for the purposes of liabil-
ty assumed in an "insured contract”, rea-
sonable atforney fees and nscessary {itiga-
-fian expenses incurred by or for a party
other than an insured are deemed fo be
damages because of "bodily injury" or

"property damage”, provided:

{a} Liability fo such party for, or for the cost
of, that party's defense has aiso been
assumed in the same "insured contract™;
and

{b) Such aftormey fees and litigation ex-

penses are for defense of that party

against a civil or alternative dispute
resolution proceeding in which damages
to which this insurance applres are al-
leged.

c.

Liquor Liabitity
"Badily injury” or “property damage” for which
any insured may be held liable by reason of.

{1) Causing or Comrmuuna to the intoxication of
&y person;

{2} The fumishing of @lcoholic beverages to &
persori unider the legal drinking age or un-
der the infivence of alcohol; or

(3} Any statute, ordinance or reguiation refating
to the sale, gift. distribution or use of alco-
holic beverages.

This exclusion applies only if you are in the

business of manufacturing, distributing, selling,

sefving ot furnishing alcoholic beverages.

. Workers' Gampensat;en And Simitar Laws

Any obligation of the insured under a workers'
compenseation, disability benefits or unem-
ployment compensation law or any similar law,

Employer's Liability
""Bodily injury” to

(1} An’ ernployee" of the insured ansmg out of
- and in the course of:

(a) Employment by the-insured; or

{b} Performing duties related to the conduct
of the insured's business; or

{2} The spouse, child, parent, brother or sister
of that "employee” as a conseguence of
Paragraph (1) above:

This exclusion applies whether the insured
may be iiable as an employer or in any other
capacity and to any obiigation to share dam-
ages with or repay someone else who must
pay damages because of the injury. .

This exclusion .does not apply to fiability as-
sumed by the insured under an "insured con-
tract“

_ Page 2 of 16 ‘ : © ®I1s0 _F’roperties, Inc., 2008 : ’ ) CG 0B 011207
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f. Poilution ) At or from any premises, site or localion
on which any insured or any contractors
or subcontractors working directly or in-
directly on any insured's behalf are per-
forming operations if the "poliutants” are
brought on or to the premises, site or lo-

{1} "Bodily injury” or "property damage” arising
out of the actual, alieged or threatensd dis-
charge, dispersal, seepzge. migration. re-
lease or escape of "poliutants™ '

{a) ‘At or from any premises, site or location

CG Do o1t 1207

which is or was at any time owned or

occeupied by, or rented or loaned to, any

insured. However, this subparagraph
does not apply to:

(iy “Bodily injury" if sustained within a
puilding and caused by smoke,
fumes, vapor or soot produced by or
originating from equipment that is
used to heat, cool or detiumidify the

buiding, or squipment that is used to
heat water for perscnat usé, by the .

buitding's oc supants or their guests;

(ii} "Bodily injury” or"propetty da n*age
for which you may be heid kable, if

you are g contractor and the owner.

or lesses of such premises, site or
location has been added to your pol:
icy as an additional insured with re-
. spect .fo your. ongoing operations
performed for that additional insured
at'that premises, site or location and
such premises, site or location is not
and never was owned or occupied

by, or rented or loaned to, any in-.~

sured, other than that addltlona{ in-
sured; or

{iiiy "Bodily injury" or "property damage”
arising out of heat, smoke .or fumes
from a "hastile fire™;

{b) At or from any premises, site or location
which is or was at any time used by or
for any insured or others for the han-
dling, storage, disposal, processing or
treatrent of waste;

(c} Which are or were at any time frans-

ported, handled, stored, treated, dis-
posed of, or processed as wasfe by or
for: i

{1 Any_insured; or

(it} Any person or prganization for whom
vou may be legally responsible; or

© 150 Properties, Inc., 2006

cation in connection with such opera-
tions by such insured, contractor or sub-

contractor. However, this subparagraph’ =

does not apply to:

{i} "Bodily injury® or "property damage
arising out of the escape of fusls, fu-
bricants or gther operating fluids
which are nesded to perform the

. normal electrical, hydraulic: or me-
chanical functions necessary for the
operation of "'mobile equipment® or
its parts, if such fuelg, lubricants or
other operating fluids escape from a
vehicle part-designed to hold, store
or receive them. This exception doess
not apply if the "bodily injury” or
"property damage" arises out of the
intentional discharge, dispersal or re-
lease of the fuels, lubricants or other
operating fluids, or if such fuels, tu-
bricants or other operating fluids are

brought on or o the premises, site or -

location with the intent that they be

. discharged, dispersed or released as
part of the operations being per-
formed by such insured, contractor
or subcontractor;

{(ii) "Bodily injury” or "property damage”"

sUstained within a building and

" caused By the release of gases,
fumes or vapors from materials
brought into that building in connec-
tion, with operations being perfarmed
by you or on your behailf by a con-
tractor or subcontracior; ot

(it} "Bodily injury" or "property damage”
arising-out of heat, smoke or fumes
from a "hostile fire".

(e} At or from any premises, site or location

on which any insured or any contractors
or subcontractors working directly or in-
directly on any insured’s behalf are per-
forming operations if the operations are
to test for, monitor, clean up, remaove,’
contain, freat, detoxify or neutralize, or
in any way respond to, or assess the ef-
fects of, "poliutants”.

Page 3 of 16
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{2} Any loss, cost or erxpense arising out of
any.
{z) Reguest, demand. order or statutory or
_reguiatory reauirement that any insursd
or ofhers test for, monitor, clean up, re~
move, coniain, reat, detoxify or neutral-
ize, or in any way respond to, or assess
the effects of, "poliutants”; or

{b} Claim or “suit" by ot on behalf of & gov-
ernmental authority for damages: be-
cause of testing for, monitoring, cleaning
up, removing, containing, treating, de-
toxifying or neutrafizing, or in any way

responding o, or assessing the effects

of. "poliutants®,

However, this paragraph does not apply to,

liabitity for damages because of "property
damage” that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or “suit” by or on behalf of a govern-
mental authority.

g.z Aircraft, Auto Or Watercraft

"Bodily injury” or *property damage" arising out -

of the ownership, maintenance, use or en-
trustment fo others of any aircraft, "auto” or wa-
tercraft owned or operated by or rented or

" loaned to any insured. Use includes operation
and “loading or unloading”,

This exclusion spplies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring, employ—
ment, training or monitoring of others by that

_ insured, i the "occurrence” which caused the
"bodily injury" or “property damage" involved
the ownership, maintenance, use or entrust-
ment to others of any aircraft, "auto" or water-
craft that is owned or operated by or rented or
loaned fo any insured. .

This exclusion does not app!y to; -

{1} A watercraft while ashore on premises you
own or rent;- .

(2) A watercraft you do not own that is:
(a} Less than 28 feef long; and

(b} Not being used to carry persons or

property for 2 charge;

{3) Parking an "auto" on,'or on the ways next
to, premises you own or rent, provided the
"auto" is not owned by or rented or Jeaned
o you or the insured;

(4} Liabllity assumed under -any "msured con-
tract" for the ownership, maintenance or
use of aircraft or watercraft; or

© ISO Properties, inc., 2008

{5} "Bodily mJury‘ or “property damage" arising
. out oft
{a} The operation of machinery or eaquip-
ment that is attached o, or part of, &
iznd vehicte that would gualify under the
definition of “mobile eguipment™ if if were
fot subject to a compuisory or financial
responsibility law or other motor vehicie
insurance law in the state where it is |-
censed or principaily garaged; or
{bj the operation of any of the machinery or
equipment listed in Paragraph f.(2} or
f.{3) of the definition of "mobile equip-
ment”,

h. Mobile Equipment
' ”Boddy injury” or “property damage” arising out

of

{1} The transportation of "mobile equiprrent" by
an "auto" owned or operated by or rented or
loaned to any insured; or -

{2} The use of "mobile equipment™ in, or while
in practice for, or while being prepared for,
any prearranged racing, speed, demolition,
or stuntlng activity.

i. War

"Bodily injury” or "property damage"”, however
caused, arising, directly of indirectly, out of. .

{1} War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
_aciual or expected attack, by any govern-.
ment, sovereign or other authority using
military personne! or other agents; or -

(3} Insurrection, rebellion, revolution, usurped
power, o action taken by governmental au-
thority in hmdermg or defending against any
of these. ’

j» Damage To Property '

"Property damage" to:

{1} Property you own, rent, or occupy, including
any costs or expenses incurred by you, or
any other person, organization or entity, for
repair, replacement, enhancement, restora-
tion or maintenance of such property for
any reason, inciuding prevention of § injury to
& person or damage to another's property;

{2} Premises you sell, give away or abandon, if
the “property damage" arises out of any -
part of those premises;

(3} Property loaned io you;

{4) Personal property in the care, custody or
controf of the insured;

CG 00 01 1207



{5) That particular part of real property on
which you or any contractors or subcontrac-
tors working directly or indirectiy on your
benhalf are performing operafions, if the

"property damage" arises out of those op~

erations; or

(6} Thal particular part of any property that

must be restorsd, repaired or replaced be-
cause "your work” was incorrectly per-
formed an it. '

Paragraphns {1}, {3} and {4} of this exclusion do

_not apply to "property damage” (other than

damage by fire) to premises, Including the con-
fents of such premises, renied to you for a pe-
riod of 7 or fewer consecutive days. A separate
fimit of insurance applies to Darrage o Prem-

izes Rented To You at described in Secucm 4]

~ Limits OFf insurance.

_ Paragraph {2)_of this exciusion does ot apply .

if the premises are "your work" and were never
occupied, rented or held forrental by you.
Paragraphs (3}, {4}, {5} and (6} of this exclu-
sion do not apply fo lizbllity assumed under a
sidefrack agreement.

" Paragraph (6) of this exciusion does not app!y
to “property damage"” included in the "products— _

_compieted operations hazard".

. Damage Te Your Product

*Property damage” fo “your product" arising out
of it or any part of it.

. Damage To Your Work

- "Property damage* to "your work" arising out of

'CG 00 011207

it or any part of it and included in the "products-
completed operations hazard".

This exclusion does not apply if the damaged
work or the work out of which the damage
arises was performed on your behalf by a sub-
.gonlractor.

Damage To impaired Praperty Or Property
Not Physically injured

"Property {damage” to “impaired property” or
property that has not been physrcal)y injured,
arising out of:

(1) ‘A defect, deficiency, inadequacy or danger-
ous condition in “your product" or "your
work"; ot o :

{2} A delay or failure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.

@ ISO Properties, Inc., 2006

This exclusion does not apply to the loss of use
of other property arising out of sudden and ac-
cidental physical injury to “vour product” or
"your work” efter it has been puf to its intendsg

_use. : ' -
. Recatl Of Products, Work Gy Impaired

Property
Damages claimed for any loss, cost or ex-

pense incurred by you or cthers for the loss of
use, withdrawal, recall, inspection, repair, re-’

placement, adjustment, remaval or disposal of:

*(1} "Your product™;

(2} "Your work”; or
(3} “tmpaired propenty”;

it such product, work, or property is withdrawn
ot recalled from the market or from use’ by any
person or organizationi because of a known or
suspected defect deﬁcrency inadequacy or
dangerous condition in if. » :

. Personat And Advertising injury )
"Bodily injury” arising out of “personal and ad-

vertising injury”.

. Electronic Data

Damages afising out of the loss of, loss of use
of, damage to, corruption of, inability to access,
or inability to manlpuiate electronic data,

As used in this exclusion, electronic data
means information, facts or programs stored as
or on, created or used on, or transmitted to or
from computer software, including systems and
applications software, hard or floppy disks, CD-

ROMS, tapes, drives, cells, data processing -

devices or any other medla which are used
with electronically controlled equrpment

. Distribution Of Material in Violation Of

Statutes

"Bodily injury” or "property damage” arrsmg di-
recily or indirectly out of any action or omission
that violates or is alleged to violate:

(1) The Telephone Consumer Protection Act
{TCPA), inciuding any amendment of or
addition to such faw; or

(2) The CAN-SPAM Act.of 2003, including any
amendment of or dddition to such law; or

{3} Any statute, ordinance or regulation, other
than the TCPA or CAN-SPAM Act of 2003,
that prohibits or limits the sending, tra_nsmlt-
ting, communicating or distribution of mate-
rial ar information. .

Page 5 of 16
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Exclusions €. through n. do not apply to damage
by fire to premises while rented to you or tempo-
rarity occupied by you with permission of the
owner, A separafe limit-of insurance appliss io this

coverage as descriced in Section b - Limits Gf

Insurance.

COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured be-
comes legally obligated fo pay as damages
because of "personal and advertising injury” to
which this insurance applies. We will have the
right and duty to dsfend the inswred against
ary "suit” seeking fthose damages. However,

we wili have no duty to defend the insured

against.any "suit” seeking damages for “per-
sonal and advertising injury” to which this in-

surance does not apply. We may, at our discre~ -
tion, -investigate any offense and setfle any

claim ar “suit” that may resuit. But: ) ‘
(1} The amount we will pay for damages is

limited as described in Section Ui — Limits

Of insurance; and

{2} Our right and duty to defend end when we
have used up the applicable fimit of insur-
ance in the payment of judgments or setf-
tlements under Coverages A or B or medi-
cal expenses under Coverage C.

No other obligation. or fiability fo pay sums or

- perform acis.or services is covered unless ex-
plicitly provided for under Supptemeniary Pay-
ments - Coverages A and B.

b. This insurance applies to "personal and adver-
tising injury” caused by an offense arising out.

of your business but only if the offense was
committed in the "coverage terrltory" during the

policy period.
2 Exclusions
This insurance does naot app!y fo:
a. Knowing Violafion Of Rights Of Another

"Personal and advertising injury” caused by or
at the direction of the insured with the knowl-
edge that the act would violate the rights of an-
other and would inflict "personal and advertis-
ing injury”.

b. Material Published With Knowledge Of
Faisity

"Personal and advertising injury” arising out of -

oral or written publication of material, if dene by
or at the direction of the insured with knowl-
_edge of its falsity. :

. Material Published Prior To Policy Period

‘Personal and advertising injury” arising out of
oral or wriften” publication of materfal whose
first publication toak place befure the beginning
of the poticy period.

. Criminal Acts

“Personal and advertising injury” varising out of
a criminat act committed by or at the direction
of the insured.

. Contractual Liability

" "Personal and advertising injury” for which the

insured has assumed hiability in @ contract or
agreement. This exclusion does not apply to ii-

ability for damages that the insured would have
ir the absence of the contract of agreement.

. Breach Of Contract

“Personai and advettising injury” arising out of
& breach of contract, except an impiied con- -
tract to use another's advemsmg idea in your
“advertisement”.

. Quality Or Performance Of Goads - Failure

To Conform To Statements

"Personal and advertising injury” arising. out of
the failure of goeds, products or services to
conform, with any staterent of guality or per-
formance made in your "advertisement”. :

Wrong Description Of Prices

"Personal and advertising injury" arising out of
the wrong description of the price of goods,
products or services stated in your "advertise-
ment".

. Infringement Of Copyright, Patent,

Trademark Or Trade Secret

“Personal and advertising injury" arising out of-
‘the infringement of copyright, patent, trade-
mark, trade secret or other intellectual property
rights. Under this exclusion, such other intellec-
tual property rights do not include the use of

" another's advertising idea in your "advertise-

ment",

However, this 8xclusion does not apply to in-
fringement, in your "advertisement", of copy-
right, trade dress or slogan.

. insureds in Media And Internet Type

Businesses

"Personal and advertising injury” committed by
an insured whose business is:

(1) Advertising, Droadcastlng, publishing or

teieeastmg

{2) Designing or determmmg content of web-
sites for others; or
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{3} An Internet search, access, ocontent or
service provider.

However, this exclusion does not app!y to "

Paragraphs 14.a., b. and <. of "personal anhd
advnmemg |'\jer urider the Deafinitions Sec-
tion.

For the purposes of this exclusion, the placing
of frames, borders or links, or advertising, for

you or others anywhere on the internst, iz not

by itself, considered the business of advertis-
ing, broadcasting, publishing or telecasting.

k. Electronic Chatrooms Or Bulletin Boards
"Personal and advertising Injury" arising ot of
an alecironic chatroom or pulletin board the in-

sured hosis. owns, or over which the insured
exercises control. )

I Unauthorized Usée OF Ancther's Name Gr :
Product :

"Personal and advertising injury” arising out of
the wnauthorized use of anocther's name or
product in your e-mail address, domain name
. or mietatag. or any other similar tactics to mis-
lead another's potential customers.

m. Poliution

"Personal and advertising injury" arising out of
the actual, alieged or threateneu discharge,
dispersal, seepage. migration. release or es-
cape of "poliutants” at any time.

. Poliution-Related )
Any loss, cost or expense arising out of any:

{1} Request, demand, order or stafutory or
reguiatory reguirement that any insured or
others test for, monitor, clean up, remove,

contain, treat, detoxify or neutralize, or in’

any way respond to, .or assess the effects
. of, "paliutants”; or

(2) Claim or suit by or on behalf of a govern-
mental authority for damages because of
testing for, monitoring, cleaning up. remav-
ing, containing, treafing, detoxifying or neu- -

tralizing, or.in any way responding fo, or
assessing the effects of, "poliutants”. -
o. War . S
"Personal and advertising injury”, however
caused, arising, directly or indirectly, out of:
(1} War, including undectared or civil war;
(2} Warlike action by & military force, including
' action in hindering or defending against an
‘actual or expecied attack, by any govern-

ment, sovereign or. other authority -using
military personnel or other agents; or -

CG060112407 ~
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(3} Insurrection. rebellion, revolution, usurped
power, or action taken by governmental au-
tharity in hindering or defending against any
of these.

p. Distribution OF Material In Violation Of
Statutes . '

“Personal and advertising injury” arising di-
rectly or indirectly out of any action or omission
that violates or is alleged fo viclate:

{1} The Telephone Consumer Protection Act
(TCPA), including any amendment of or
addition to such law; or

{2} The CAN-SPAM Act of 2003, induding any
amendment of or addition to such law: or

(3). Any statute, ordinance or reguiation, other
than the TCFA or CAN-SPAM Act of 2003,
that prohibits or limits the sending, transmit-
ting, communicating or distribution of mate-
rial or information.

COVERAGE € MEDICAL PAYMENTS
1. Insurmg Agreement

a. We will pay medical expenses as desctibed
below for "bodily injury” caused by an accident:

{1} On premises you OWn or rent;

{2} On ways next to premises you own or rent;
or .

{3} Because of your operations;
provided that:

{a} The accident takes place in the "cover-
age territory” and durmg the pohcy pa-
riod;

(b} The expenses are-incurred and reported
to us within one year of the date of the
accident; and

{c} The injured person submits o examina-
tion, at our expense, .by physicians of
our choice as often as we reasonably
require. ’ .

b. We will make these payments regardiess of

- fault. These payments will not exceed the ap-
plicable limit of insurance. We will pay reason-
able expenses for: '

{1} First aid administered at the time of an
accident;

{2} Necessary medical, surgical, x-ray and
dental services, including prosthetic de-
vices; and’ .

{3} Necessary ambuiance, hospifal,
sional nursing and funeral services

profes~
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2. Exclusions f. Prejudgment interest awarded against the
" We will it pay expenses for “bodily iniury™: + insured on that part of the judgment we pay. if
’ linot pay exp s for “bodlly injury we make an offer to pay the applicable imit of
2. Any insured insurance, we will not pay any prejudgment in-
To any insured, except “voluntesr warkers”. ferest based on thaf period of fime after the of-
b. Hired Person fer. _
Tos person hired to do work for or on behalf of g. All inferest on the full amount of any judgment

any insured or & tenant of any insured.
c. Injury On Normaliy Occup:ed Premises

that accrues after entry of the judgment and
before we have paid. offered to pay, or depos-
ited in court the part of the judgment that is

To z person injured on that part of premises within the appiicable mit of insurance.
. you own or rent that the person normally occu- . These payments will not reduce the limits of insur-
pies. ance. |
d. Workers Compensation And Similar LBWS 2. If we defend an insured against a “suit® and an
To a person, whether ot not an gmptgye&" of indemnitee of the insured is H;?Q named zs 2 ;Darty
any insured, if benefits for the “bodily injury” to the "suit”, we will defend that indemnites if afl of
are payable or must be provided under a work- the following conditions are met:

ers’ compensation or disabifity benefits law or a a. The “suit® against the indemnites sesks dam-

similar law.
e. fAthletics Activities

To 2 person injured while practicing, instructing
or participating in any physical exercises or

games, sports, or athletic. confests.

2ges for which the insured has assumed the li-
ability of the indemnitee in a contract or agree-~
ment that is an "insured contract®,

. This insurance- applies to such lability as-

_sumed by the insured,

f. Products-Completed Operations Hazard c. ghf obligation to defend, or the cost of the
efense of, that indemnitee, has also been as-
;:;t:dhe:z;\:rlénm the products-compieted opera- sumed by the inhsured in the same "insured
contract”; .
g querage A Exclusions d. The allegations in the "suit" and the information
Excluded under Coverage A. we know about the "occurrence™ are such that
SUPPLEMENTARY PAYMENTS — COVERAGES A no conflict appears to exist between the inter-
AND B © ests of the insured and the interests of the in-
. . o . ) demnitee; .
1, We will pay, with respect to any claim we investi- ) . )
gate or settle, or any “suit" against an insured we e. The indemnitee and the insured ask us to
defend: . - conduct and control the defense of that indem-

nitee against such "suit" and agree that we can
assign the same counsel to defend the insured
and the indemnitee; and

a. All expenses we incur.

b. Up to $250 for cost of bail bonds required
bepguse of accidents or traffic _t;w violatiqns - £ The indemnitee:
arising out of the use of any vehicle to which . o
the Bodily Injury Liability Coverage applies. We (1} Agrees in writing to:
.do not have to furmish thes_e bonds. . {a) Cooperate with us in the investigation,
&. The cost of bonds to release attachments, but seftiement or defense of the "suit";
only for bond amounts within the applicable
. limit of insurance. We do not have to furnish .
these bonds.

(b) Immediately send us copies of any
demands, natices, summaonses or legal
_ papers received in connection with the
d. All reasonabie expenses incurred by the in- : ~suit
- sured at our reguest to assist us in the investi- {c} Notify any other insurer whose coverage
gation or defensef of the claim or "Sssuff"bincg‘ld— : ‘ is available to the indemnitee; and
ing actual EO.‘SS © Ba”,"'”gs up to $250 a day d} Cooperate with us with respect to coor-
because of ime off from work. _ (@ dina‘t)ing other appl%cabtef) insurance
e. All court costs taxed against the insured in the . available to the indemnitee; and
e . , . ‘
ast‘goltrn- e’;g.w?g eesr, ghrez?tc?;g;‘sngxggnr‘sgslhtcgigs\ {2 Provides us with writfen authorizahon for
(a) Obtain records and other information

against the insured.
refated to the "sult™; and,
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{b) Conduct and condral the defense of the 2. Each of the foliowing is also an insured:
indemnitee in such "suit”. a. Your "voiunteer workers® only white pe;fcrmihg

Sc long as the above conditions are mat, attor- duties refated fo the conduct of your businegss
neys' fees incurred by us m the defenise of that in- or your "empioyses”, ofher than- either vour
demnitee, necessary litigatior expenses incurred “executive officers” (if you are an organization
by us and necessary lifigation expenses incutred other than a parinership, joint venture or mited
by the indemrnitee at our request will be paid as lizbility cormnpany) or your managers {if you are
Supplemeniary Payments. Notwithstanding the . a limited lability company), but oniy for acts
provisions of Paragraph 2.b.42} of Section I - Cov- within the scope of. their employment by you or
erage A — Bodily Injury And Property Damage Li- - while performing duties related to the conduct
ability. such payments will nof be deemed to be aof vour business. However, none of these "em-
damages for “bodily injury” and “property damage” pl(‘vees or "volunteer workers" are insureds
and will not reduce the iimits of insurance. for: : .

Our obligation to defend an insured's indemnitee {1 "Bod-iy injury” or persona_! and advertising
and to pay for attorneys' fees and necessary litiga- : injury™

tion expenses as Supplementary Payments ends
when we have used up the applicable limit of in-
surance in the payment of udgments or settle-
metits or. the conditions set forth- above, or the
‘termg of the agreement described n Paragraph f.
above, are no longer met.

(aj To you, W your pariners ar members (if
you are a partnetship of joint venture),
to your members (if vou are a limited fi-
ability. company), to a co-"employee”
while in the course of his or her em-
ployment ar performing duties related fo

SECTION il ~ WHO S AN INSURED ST o the conduct of your business, or to-your
1. [If you are designated in the Declarations as: ~~ other “volunteer workers” while perform-
you ar 9 ' S ‘ i ing duties related to'the conduct of your

a. An individual, you and your spouse are insur- -
eds,” but only with respect fo the cenduct of a :
business of which you are the sole owner. (k) To the spouse, chil, parént, brother or

sister of that co-"employee" or "vaiun-
teer worker" as g consequence of Para-
graph {(1)}{a} above;

business;

"b. A partnership or joint venture, you are ar in-
sured, Your members, your partners, and their
spouses are also insureds, buf only with re-

spect to the conduct of your business. {c} For which there is any obiigation fto
S . ) share damages with or repay someone
c. A limited liability company, you are an insured. : " else who must pay damages because of
Your members are also insureds. but only with " the injury described in Paragraphs (a)

respect {o the conduct of your business. Your

- j . ar {b} above; or
managers are insureds, but only with respect

fo their duties as your managers. - _ _{d) Arising out of his or fher provldlng or
L - o failing to provide professtonal health
d. An ;)rgamz?t.;o_tn ﬁhebrll'tthan a parfnership, joint care services.
venture or limited liability company, you are an .
insured. Your "executive officers” and directors - (2) "Property damage" to property:
. are insureds, but only with respect to their du- {aj Owned, occupied or _used by,

ties as your officers or directors: Your stock-
holders are also insureds, but only with respect
to their liability as stockholders.

@e. A frust, you are an insured. Your trustees are
also insureds, but only with respect to their du-
ties as trustees.

{b} Rented to. in the care, custody or con-
trof of, or over which physical control is
- being exercised for any purpose by
you, any of your "employees®, “volunteer
workers”, any pariner or member (if you are
a partnership or joint venture), or any mem-
-ber {if you are a limited liability company).
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» b, Any person {other than your empioyee or

“voluntesr worker”), or any organization while

acting as your real estate manager.

e Any person or ofganization having proper

temporary custody of your property if you dig,

but only: -

{1} With respect to lability arising out of the
maintenance or use of thaf property; and

{2) Until your legal representatnve has been
appointed.

d. Your legal representative if you die, but only
with respect to duties as such. That represen-
tative wifl have all vour rights and duties under

- this Coverage Part.

3. Any organizatior you newly acquire or form, other
than a-partnershig, joint venture or Iimited liability
company, and over which you maintain owhership
or majority interest, will quaiify as & Named in-
sured if there is no other similar insurance avail-
able to that organization. However:

a. Coverage under this provision is afforded only

untll the 90th day after you acquire or form the

“organization or the end of the poncy petiod,
_whichever is earlier; ,

b. Coverage A does not apply o "bodily injury” or
"property damage" that occurred befare you
acquired or formed the organization; and

c. Coverage B does not apply to "personal and
advertising injury” arising ouf of an offense
committed before you acquired or formed the
orqamzation

No person or organization is an instred with respect

1o the conduct of any current or past partnership, joint .

venture or limifed {iabifity company that is not shown
as a Named Insured in the Declarations.

SECTION i — LIMITS OF INSURANCE
1. The Limits of Insurance shown in the Declarations

and the rules below fix the most. we will pay re-

gardiess of the number of:
a. Insureds;
b. Clatms made or"suits"” brought; or

¢. Persons or organizations making claims or
bringing "suits".

2. The General Aggregate Limit is the most we wrtl_

pay for the sum of:
- a. Medical expenses under Coverage C;

~b. Damages under Coverage A, except damages
because of “bodity injury” or "property damage”
included in the “products-comp%eted operations
hazard"; and .

€. Damages under Coverage B.
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3. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A for
damages because of "bodily injury” and "property

. damage” included in the "products-completed op-
erafions hazard”.

4. Subject to Paragraph 2. above, the Personal and
Advertising Injury Limit is the most we will pay un-
der Coverage B for the sum of alf damages be-
cause of all "persona! and. adveriising injury” sus-
tained by any one person of organization. '

5. Bubject to Paragraph 2. or 3. above, whichever
applies, the Each Occurrence Limit is the most we
will pay for the sum of:

a. Damages under Coverage A; ang
h. Medical expenses under Coverage G

because of all "bodily injury” and “property dam-
age" arising out of any one "occurrence”.

6. Sublect to Paragraph 5. above, the Damage To
Premises Rented To You Limit is the most we will
pay under Coverage A for damages becausg of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
while rented to you or temporarily Dccupfed by you
with permission of the owner.

7. Subject to Paragraph 5. above, the Medical Ex-
pense Limit is the most we will pay under Cover-
age C for ail medical expenses because of "bedily
iniury” sustained by any one person.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy pericd shown in the
Declarations, unless the policy period Is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be .
deemed part of the last preceding period for purposes

_of determining the Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS -

1. Bankruptcy

Bankrupicy or insolvency of the insured or of the
insured's estate will not refieve us of our ohliga-
tions under this Coverage Part.

" 2. Duties in The Event Of Occurrence, Offense,

Claim Or Suit

a. You must see to it that we. are notified as soon
as practicable of an "occurrence” or an offense
which may result in a claim, To the extent pos-
sible, notice should include: .

(1} How, when and where the "occurrence" or "
offense took place;

{2) The names and addresses of any injured
persons and witnesses; and E
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(3) The nature and location of any injury or
damage arising oul of the “occurrence”
oifense. -

b. it & clasm s made or “suit”
any insured, you must:

(1} iomediately record the specifics of the
claim or "suit” and the date received: and

{2} Notify us as soon as practicablie.

You must see {o it that we receive written no-
tice of the claim ot "sui{" 2s soon. as practica-
ble.

& You angd any other mvolved insured must:

1§ brought against

{1) Immediately send us copies of any de-
mandsg, notices, summonses ot ledal pa-
pers received i1 cannection with the claim
of sust

{2} Authorize us to obtain records and other
Information:

{3) Cooperate with us in the investigation .or
“settlement of the claim or defense against
- the "suit", and

{4} Assist us, upon our reguest, in the en-
forcement of any right against any person
of -arganization which may be liable to the

insured because of injury or damage to
which this insurance may also apply.

d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

3. Legal Action Against Us’

No person or organization has a rrght unhder. this
Coverage Part:

a. To join us as a party or otherwise bring us into
a "suit” asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or arganization may sue us to recover on
an agreed settlement or on a final judgment
against an insured; but we wilt not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the ap-
plicable limit of insurance. An agreed settlement
means & settlement and release of iiability signed
by us, the insured and the claimant or the claim-
ant's legal representative.
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4. Other insurance

If other valid and collectible insurance is available

o the insured for & loss we cover undar Cover-
'1gec A or 8 of this Coverage Part, our cbligations
are limited ag follows:

&. Primary insurance

This insurance is primary except when Para-
graph b. below applies. If this insurance (s pri-
mary. our obligations are not affected untess
any of the other insurance is also primary.
Then, we will share with all that other insur-
ance by the method described in Daragraph c.
below.

b. Excess Insurance
{1} This insurance Is excaess ovel, .

(a) Any of the other insurance, whether
primary, excess, contingeni or on any
other basis:

(a) That is Fire, Extended Coverage,
Builder's Risk, Instaltation Risk ar
sirmilar coverage for "your work™,

(#) That is Fire insurance for premises
renfed fo you or temporarily occu-
pied by you with permission of the
owner;

(fii} ‘That is insurance purchased by you
to cover your liability as & tenant for
"property damage" to premises
rented to you ofr temporarily -occu-
pied by you with permission of the
owner; or

(iv} If the loss arises out of the mainte-
nance or use of aircraft, "autos” or
watercraft to the extent not subject to
Exclusion g. of Section I ~ Coverage
A - Bodily Injury And Property Dam-
age Liability.

-{b} Any-other primary insurance avaiiable fo
you covering liability for damages atis-
ing out of the premises or aperations, or
the products and completed operations,
for which you have been added as an
additional insured by attachment of an
endorserment,

{2} When this insurance is excess, we will have
no duty under Coverages A or B to defend
the insured against any “suit" if any other
insurer has & duly o defend the insured

" against that "suit". if no other insurer de-
fends, we will undertake to do so, but we
will be entitled to the - insured's rights
against all those other insurers.
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{3) When fhis insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

{a} The total amount that ali such other
insurance would pay for the {oss in the
absence of this insurance; and

{5} The fotal of all deductible and sslf-
insured amounis under all that other in-
‘surance,

- {4) We will share the remaining loss, if any,
with any other insurance that is not de-
scribed in this Excess Insurance provision
and was not bought specifically to apply in
excass of the Limits of insurance shown in
trhie Declarations of ihis Coverage Part

c. Method Of Sharing

tall of the other insurance permits contribution
by equal shares, we will follow this method

also. Under this approach éach insurer con- -

tributes equal amounts until it has paid its ap-
plicable limit of insurance or none of the loss
remains, whichever comes first. -

If any of the other insurance does not permit
contribution by equal shares, we will contribite
by limits. Under this method, each insurer's
share is based on the ratie of its applicable
- limit of insurance to the total applicable limits of
insurance of alt insurers.

. 5. Premium Audit

a. We will compute all premiums for this Cover-

age Part in accordance with our rules and

rates.

b. Premium shown in this Coverage Part as ad-
vance premium is a deposit premibm only. At
the close of each audit period we will compute
the earned premium for that period and send
notice to the first Named insured. The due date
for audit and retrospective premiums is the
date shown as the due date on the bili. if the
sum of the advance and audit premiums paid
for the policy period is greater than the earned
premium, we will return the excess to the first
Named insured. ‘

€. The first Named Insured must keep records of
the information we need for premium computa-
tion, and send us copies at such times as we
may request,

' 6. Representations

By accepting this pollcy you agree:

a. The statements in the Declaratlons are accu-
rate and complete;

b. Those statements are based upon representa-
tions you made fo us; and
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t. We have issted thes policy in reliance upon
your representations,

7. Separation Of insureds

Except with respect to the Limits of Insurance, and
any rights or duties specifically assigned in this

. Coverage Part to the first Named Insured, this in-

surance applies:

a. As if each Named Inaured were the only
Named Insured; and

b. Separately to each insured against whom claim
i5 made or “suit” is brought.

. Transfer Of Rights Of Recavery Against Others

To Us

H the insuredd has rights io recover all or part of
any payment we have made under this Coverage
Pan, those rights ars transferred to us. The in-
sured must do nothing after loss to impair them. At
our request, the insured wifl bring "suit” or transfer
those rights to us and help us enforce them,

. When We Do Not Rehew

i we decide nct to renew this Coverage Part, we

- will mail or deliver to the first Named Insured

shown in the Declarations written notice of the
nonrenewal not less than 30 days before the expi-
ration date.

If notice is mailed, proof of mailing will be sufﬁment
proof of notice. ‘

SECTION V — DEFINITIONS
1. "Advertisement" means a nofice that is broadcast

or published to the general public or specific mar-
ket segments about your goods, products or ser-
vices for the purpose of attracting customers or
supporters. For the purposes of this definition:

‘a. Notices that are published include material

placed on the internet or on similar electronic
means of communication; and

b. Regarding web-sites, only that part of a web-
site that is about your goods, products or ser-
vices for the purposes of attracting customers
or supporters.is considered an advertisement.

. “Auto® means;

a. A land motor vehicle, traller or semitrailer de-
signed for travel on public roads, including any
attached machinery or equipment; or’

b. Any other iand vehicle that is subject to a com--
puisory or financial responsibiiity law or other
motor vehicle insurance law in the state where
it is licensed or principally garaged.

However, "auto” does not include "mobile equip-

ment", :
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3. "Bodily injury’ means bodily injury, sickness or
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. "Coverage territory” means:

disease sUstained by & person, including death re-
sulting from any of these at any time.

The United Sistes of America (including its
territories and possessmr‘s) Puerto Rico and
Canada;

b lntematuona% waters or airspace, but only if the
injury or damage occurs in the course of fravel
or transportation between any places included
in Paragraph a. above; or

c. Ali other parts of the world if the ifjury or dam-
age arises out of.

{1} Goods or products made or soid by vou in
the lerritory described n Paragraph a.
above:;

{2} The sctivities of & person whose home is in

the territory described in Faragraph a.

above, but is away for a short time on your
business; or :

{3} "Personal and advertising iﬂ.iLJfY" offenses‘

that take ptace through the Internef or simi-

far electronic means of communication
provided the insured's responsibllity to pay dam-
ages is determined-in a “suit’ on the merits, in the
territory described in Paragraph a. above orin a
setflement we agree to.

“Employee" ihcludes a ‘“leased worker". "Em-
ployee" does not include a "temporary worker".

"Executive officer” means a person hotding any of

the officer positions created by your charter, con-.-
stitution, by-laws or any other S|mhar governing -

document.

"Hostile ﬁre means one which bécomes uncon-
troliable or breaks out from where it was intended
to be.

lmpaéred propertty” means tangible property, other
than * your product” or "your work", that cannot be
used or is less useful because:

a. It incorporates “"your product” or “your wark"
that is known or thought to be defective. defi-
cient, inadequate or dangerous; or

b. You have failed to fu[flli the termq of a contract
or agreement; .

ff such property can be restored to use by the re-
pair, replacement, adjustment or removal of "your

product” or “your work" or your fulfiliing the terms
of the contract or agreement.

g,
- a. A cornitract for a lease of premises. Howsver,

'©1S0 Properties, Inc., 2006

“insured contract” means:

that portion of the contract for 2 lease of prem-
ises that indemmifies any person or organiza-
tion for damage by fire to premises while

rented to you or temporarily octupied by you

with permission of the ownet is not an “insured
contract”;

h. A sidefrack agreement;

c.. Any easement o license agreemant, except in

connection with construction or demalition op-
erations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except n connection
with work for & municipsiity:

€. An elevator mainienance agresment;

f. That part of any other contract or agreement
pertaining toc your business (including an in-
demnification of a municipality in connection
with waork performed for a municipality) under
which . you assume the tort liabiiity of another
party to pay for "bodily injury” ot "property dam-
age" to a third person or organization: Tort li-
abifity means a iiability that would be imposed
by law in-the absence of any contract or
agreement.

Paragraph f. does not include that part of any
cortract or agreement:

(1) That indemnifies a railroad for "bodily injury”
r "property damage" arising out of con-
struction or demolition operations, within 50
feet of any railroad property and - affecting

any railroad bridge or trestie, tracks. road-

beds, tunnel, underpass or crossing;

{2) That indemnifies an architect, engineer or

surveyor for injury or damage arising out of:

{z} Preparing, approving, or failing to pre-
pare or approve, maps, shop drawings,
opinions, repofts, surveys, field orders,
change orders or drawings and specifi-
cations; or

(b} Giving direcfions or instructions, or
faifing to give them, if that is the primary
cause of the injury or damage; or

(3} Under which the insured, if an architect,

‘ engineer or surveyor, assumes liability for

an injury or damage arising out of the in-

sured's rendering or failure fo render pro-

~ fessional services, including those listed in

{2) above and supetvisory, inspection, ar-
chitectural or engineering activities.
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10.

11

12.

“Leased worker” means a person leased o you by
a labor leasing firm under an agreement befween

.you and the labor leasing firm, to perorm duties

rétated to the conduct of your business. "Leaserd
worker’ does not include 2 "“temporary worker™. -
"Loading or urncadmg means the handling of
property:

a. After it is moved from the place where it is

accepted for movemnent into or onto an aircraft,
watercraft or "auto";

b. White it is in or on an aircraft, watercraft or
“auto"; or

c. Whilz it is being moved from an sircraft, water-
craft or "auto” to the pldce where it is fir 3ai|y de-
livered;

but “loading or unlsadmg" does nct include the
movement of property by means of 8 mechanical

device, other than & hand truck, that is not at-

tached to the aircratt, watercratt or "auta”.
"Mobile equipment” means any of the following

types of land vehicles, including any attached ma-_

chinery or equspm ent:

a, Bulldozers, farm marhmery forkiifts and other
vehicles desighed for use prmmpal!y -off public
roads;

b. Vehicles maintained for use so!e%y on or next to
premises you owr or rent;

c. Vehicles that iravei on crawler treads;

-d. Vehicles, whether self-propelied or net, main-

Page 14 of 16

tained primarily to provide mability to perma-
“nently mounted:

(1) Power cranes, shovels, ioaders, diggers or

driils: or

(2) Road construction or resurfacing equnpment
such as graders, scrapers or roliers

e. Vehicles not described in Paragraph a., b., c.

or d. above that are not self-propelied and are
maintained primarily to provide mobility to per-
manently aftached equipment of the following
types:

(1) Air compressors, pumps and generators,

inciuding spraying, welding, building clean-
ing, geophysical exploration, iighting and
well servicing equipment; or .

{2} Cherry pickers and similar devices used o
raise or lower workers:

f. Vehicles not described in Paragraph a., b., c.
or d. above maintained primarily for purposes
other than the transportat:on of persons or
cargo.

© ISO Properties, Inc., 2006

However, self-propelled vehicies with the fol-
lowing types of permanently attached equip-
ment are not “mobite equipment’ but will be
considered “autos™

{1} Equipment designed pnmar'!; for
{a} Snow removal,

{b} Road maintenance, but not construction
or resurfacing; ot

{c} Strest cleaning;

{2) Cherry pickers and similar devices mounted

on automobile or truck chassis and used fo
ralse or lower warkers; and

{3) Air f,ornprnqsorc pumps and cwnerators

including spraying, welding, bui Idir it ci_edn-
ing, -geophysical exploration, lighting and
well servicing equipment.

However, "mobile equipment” does not’ include
any land vehicles that are subject to a compuisory
or financial responsibility iaw or other mator vehi-
cle insurance faw in the state where it is licensed
or principally garaged. Land vehicles subject 1o a
compulsory or financial responsibitity law or other
motor vehicle insurance law are considered

* "autos".
13."Cceurrence” means an accident, including con-

tinuous of repeated exposure to substantially the
same general harmful conditions.

14."Personal and advertising - injury" means injury,

including consequential "bodily injury”, arising out
of one or more of the following offenses: -

a. False arrest, detention or imprisonment;
b. Malicious prosecution;’

‘©. The wrongful eviction from, wrongful entry into,
or invasion of the right of private occupancy of

& room, dwelling or premises that a2 person oc-
cupies, committed by or on behalf of its OWner
landiord or lessor;

d: Oral or written publication, in any manner, of

material that slanders or libels a person or or-
ganization or disparages a persen's or organi-
zation's goods, products or serviges;

e. Oral or written publication, in any manner, of

material that violates & person's right of pri- .

vacy; .

f. The use of anothers advemsmg idea in your
- "advertisement”,

g. ‘ Infringing upon another's copyright, trade dress

or slogap in your “advertisement”,
gap mn y

2
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15.

16.

17
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“Poliutants” mean any solid, liquid, gaseous or
thermal- iritant or contarinant, including smoke,
vapor, soat, fumes, acids, atkalis, chemicais and
waste, Waste inciudes materials fo be recycled,
reconditionad or.reciaimed,

"Products-compieted operations hazard”:
a. Inciudes all "bodily injury” and “oropetty dam-

BQE OCCUFHHQ away i from premlsec Yyou own or -

rent and arising out of "your product” or "your
work" except:

{1} Products that are still in your physical pos-
session; of

{2) Wark that has not yet been completed or
abandoned. However, “yvour work” wiff be
deemed completed at the eartiest of the fol-
lowing times:

(a) Whnen all of the work called for in your
contract has been completed. ’

{b) When all of the work to be done at the
job site has been completed if your con-
tract calls for work at more than one ]Ob
site.

{c) When that part of the work done at a job
site has been put fo its intended use by
any person or organization other than
another contractor or subcontracior
working on the same project.

Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as
completed,

b. Does not include "badily lnjury" or "property '

damage” arising out of:

{1} The transportatron of property. unless the
injury or damage arises out of a condition in
or on a vehicle not owned or operated by
you, and that condition was created by the
Yoading or unloadmg" of !hat vehicle by any
insured, .

{2} The. existence of tools, uninstalled equip-
ment or abandoned or unused materials; or

{3) Products or operations for which the classi-
fication, fisted in the Declarations or in a
policy schedule, states that products-
. completed operations are subject to the
General Aggregate Limit. ‘

."Property damage” means: .

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to oceur at

the time of the physical injury that caused it; or

20 01 12 07

18."Sull" 'means &

© ISC Properties, Inc., 2008

b. Loss of use of tangible property that is not
physically injured. All such ioss of use shall be
deemed to occur at the iime of the “coour--
rence” that caused .

For the purposes of this insurance. lectronic data
is not tangible property. _

As used in this definition, electronic data means
information, facts or programs stored as or on,
created or used on, or transmiited to or from com-
puter software, including systems and applications
software, hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other
media which are used with electronically contro*ted
equipment.

civil proceeding in which damages
because of “bodily injury”, “property damage” or
“personal and advertising. injury” to which this in-
_surance applies are alleqed "Suit” includes: .

a._An arbitration procgeding in which such dam-

ages are claimed and to which the insured

- must submit or 'does submit with our consant;
or

b. Any other alternative dispute resolution pro-
ceeding in which such damages are claimed

" and to which the insured subm!ts with our corr-
sent.

19."Temporary worker” means a person who is fur- -

nished to you te substitute for 2 permanent “em-
ployee" on leave or to meet seasonal or short-term
workiead conditions.

20."Volunteer worker” means a person who is not

your "emplayee”, and who donates his or her work
and acts at the direction of and within the scope of
duties determined by you, and is not paid a fee,
salary or other compensation by you or anyone
else for their work performed for you ’ '

21."Your product™

a. Means:

(1) Any goods or products, other than real
propsrty, manufactured, sold, handled, d§s—
tributed or disposed of by:

(a} You; :
{b) Cthers trading under your name: or

(€} A person or organization whose busi- .
ness or assets you have acquired; and-

- {2} Containers {other than vehicles), materials,

parts or eouipment furmnished in sonnection
with such goods or products.

. Includes;

(1 )} Warranties or representations made at any
time with respect to the fitness, quality, du-
rability, performance or use of "your prod-
uct" and

Page 15 of 16



- €2} The providing of or failure to provide warn-
ings ot instructions, ‘

¢. Does not include vending machines or other
property rented {o or (goated for the use of oth-
ers bui not soid.
22, "Y our work™;
a. Means;

{1} Work or operations performed by you oron
your pehalf; and

{2} Materials, parts or equipment furnished in
connection with such work or operations,

b. Includes: ) )

{1} Wartantles or representations made at any
time witti respect to the fitness, quality, du-
rabiility, performance or use of "your work”,.
and

{2) The providing of er failure fo provide wam-
ings orinstructions.
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** Complete copy of docufnent is

City and County of San Francisco ‘ located in
Office of Contract Administration )
Purchasing Division ‘ File No. /101//0

First Amendment
THIS AMENDMENT (this “Amendment™ is made as of January 11, 2012, in San Francisce,
California, by and between Asian American Recovery Services,: Inc. (“Confractor’™), and the City and
County of San Francisco, 4 ‘municipal ¢ corporation (“City™), acling by and through its Director of the
Office of Contract AdmmISTIaIlOl'l
RECITALS
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and
WHEREAS, C‘ify and Contractor desire to modify the Agreement on the terms and conditions set forth
herein to extend contract tern, revise Appendix A (Community Behavioral Health Services), and add

. _App‘endix H (Declaration of Comphiance);

WHEREAS, approval for this Amendment was obtained when the Civil Service Commlssmn approved
Lonﬁau number 2011-08/09 on April 20, 2009;

NOW, THEREFORE, Conﬁactor and the City agree as follows!
1. ]jeﬁnitions.. The following definitions shall apply to this Arnendment: -

-a.  Agreement. The term “Agreement” shall mean the Agreement dated July 1, 2003 Contract
Number POHM04000052, between Contractor and City, as amended by the:

| First Amendm_em | This amendm.cnt.

{ .t

b. Other Terms. Terms used and not deﬁned in this Amendment shall have the meanings
assigned to such terms in the Agreement.

2. Modifications to the Agreement. The Agreément is hereby modified as follows:
a.- Section 2. of the Agreement currently reads as follows:

2. Term of the Agreement. - Subject to Sectmn 1, the term of this Agreement shall be from July 1, 2009
through June 30, 2012,

The City shall have the sole discretion to exercise the following optmns pursuam to RFP31-2008- dated
November 3, 2008 to extend the Agreemem term

Option 1: huly 1,2012 - June 30, 2013
Option 2: July 1, 2013 - June 30, 2014
‘Option 3: July 1, 2014- June 30, 2015
Option 4: July 1, 2015 - June. 30, 2016
Option 5; July 1, 2016 - June 30, 2017
~ Option 6: July 1,2017 - June 30, 2018
Option 7: July 1,2018 - June 30, 2019

Such section is hereby amended in its entirety to read as follows: .

CMS #6551 L _
P-350 (15-09) b o : January 11,2012



== Complete copy of document is -

City and County of San Francisco located in

Office of Contract Administration
Purchasing Division - . o 70
. City Hall, Room 430 File No. [_7:__171__
1 Dr. Carlton B. Goodlett Place’
San Francisco, California 9410'2-4685

Agreement between the City and County of San Francisco and
Asian American Recovery Services, Inc.

This Agreement is made this 11th day of May, 2009, in the City and County of San Francisco, State of California,
by and between: 1115 Mission Road, Soutli San Francisco, CA 94080, hereinafter referred to as “Contractor,”.
and the City and County of San Francisco, a municipal corporation, hereinafter referred to as “City,” acting by and
through its Director of the Office of Contract Administration or the Director’s desi gnated agent, hereinafter referred
to as “Purchasing.”

Recitals

" WHEREAS, the Department of Public Health, Community Behavioral Health Services and Housing,
¢ Dcpartment”) wishes to secnre fiscal intermediary check-writing services for Community Behavioral Heaith
Services and Housing Sectmn of the San Francisco Department of Public Health; and,

WHEREAS a Request for Proposal (“RFP”) was 1ssued on November 3, 2008, and City selected Contractor as the '
highest qudllf ed scorer pursuant to the RFP; and -

WHEREAS Contractor represcnts and warrants that it is quah_ﬁed to perform the services required by Czty as set
forth under this Contract; and,

WHEREAS approval for this Agrccment was obtained when the vaxl Service Comrmssmn approved Contract
number 2011-08/09 on Apnl 20 2009;

Now, THEREFORE, the parties agree as follows:

1. Certification of Funds; Budget and Fiscal Prnvisions, Termination in the Event of Non-Appropriation.
“This Agreement is subject 1o the budget and fiscal provisions of the City’s Charter. Charges will accrue only after
prior written authorization certified by the Controlier, and the amount of City’s obligation hereunder shall not at any
‘time exceed the amount certified for the purpose and period stated in such advance authorization. This Agreement
will terminate without penalty, liability or expense of any kind to City at the end of any fiscal year if funds are not
appropriated for the next succeeding fiscal year. If funds are appropriated for a portion of the fiscal year, this
Agreement will terminate, without penalty, liability or expense of any kind at the end of the term for which funds
are appropriated. City has no obligation to make appropriations for this Agreement in fisu of appropriations for new
.or other agreements. City budget decisions are subject fo the discretion of the Mayor and the Board of Supervisors.
Contractor’s assumption of risk of possible non-appropriation is part of the consideraﬁon for this Agreement.

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS
AGREEMENT. .

2. Term of the Agreement. Subject to'Section 1, the term of t'ms Agreement shall be from July 1, 2009
through funs 30, 2012. :

The City shali have the sole discretion to exercise the foilowmg options pursuant to RFP31-2008 dated November 3,
2008 to extend the Agreement term:

- QOption 1; July 1, 2012 - June 30, 2013
Option 2: July 1, 2013 - June 30, 2014

CMSH# 6551 , o _ _
P-500 (5-09) _ 1 : May 11,2009



File No.
FORM SFEC-126:

NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Co‘de § 1.126)

120410

City Elective Officer Information (Please print clearly.)

Name of City elective officer(s): ‘ : City elective office(s) held:
Members, Board of Supervisors Members, Board of Supervisors

Contractor Information (Please print clearly.)

Name of contractor: Asian American Recovery Services, Inc.

Please list the names of (1) members of the contractor’s board of directors; (2) the conn‘actor s chief executive officer, chief

financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) any

subcontractor Izsted in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use
additional pages as necessary.

(1) Chair: Kan Wong, Vice Chair: Celinda Canty, Secretary Emalyn Lapus, Treasurer: George Suncin, Members: Teresa

Ferrer, Shelley Hom, RN NP CS, Nelson Kobayashi, PharmD, Herb Leung, PharmD, Sululagi Palega,
(2) 2. Jeff Mori, Executive Director; Tony Duong, Deputy Director; Sunjung Cho, Program Director
(3) NA
(4) N/A
(5) N/A.

Contéctor address: 1115 Mission Road, South San Francisco, CA 94080

Date that contract was approved: i ' | Amount of contract:
$119,248,921

Describe the nature of the contract that was approved:
Fiscal intermediary services for DPH Community Behavioral Health Services for approximately 30,000 clients in

community-based residential care facilities for people with mental illness, children’s mental health wraparound services; and

emergency housing stabilization semoes

Commients:

This contract was approved by (check applicable):
o[_] the City elective officer(s) identified on this form

D& a board on which the City elective officer(s) serves San Francisco Board of Supervisors
Print Name of Board

o[_] the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority Board, Parking
Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island Development Authority) on which an

appointee of the City elective officer(s) 1dent1_ﬁcd on this form sits

Print Name of Board

Filer Information (Please print clearly.)

Name of filer: Angela Calvillo, Clerk of the Board of Superv1sors Contact telephone number:
(415) 554-5184

Address: City Hall, Room 244, 1 Dr. CarltonB Goodlett Place, San Francisco, | E-mail:

CA 94102 Board.of.Supervisors@sfgov.org
Signature of City Elective Officer (if submitted by City elective officer) Date Signed
‘Signature of Board Secretary or Clerk (if submitted by Board Secrétary or Clerk) Date Signed

SAALL FORMS\2008\Form SFEC-126 Contractors doing business with the City 11.08.doc






