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FILE NO. 120519 - ORDINANCE NO.

[Memorandum of Understanding - International Union of Operating Engineers Stationary
Engineers, Local 39]

Ordinance adopting and implemenﬁng the arbitration award establishing the
Memorandum of Understanding between the City and County of San Francisco
and the International Union of Operating Engineers Stationary Engineers, Local

39, to be effective July 1, 2012, through June 30, 2014.

NOTE: Additions are Szngle underlme zz‘alzcs Ti imes New Roman
deletions are
Board amendment additions are double underhned

Board amendment deletions are stnke%h#eugh—nepma#

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Board of Supervisors hereby adopts and implements the
arbitration award establishing the Memorandum of Understanding between the City
and County of San Francisco and the International Union of Operating Engineers

Stationary Engineers, Local 39, to be effective July 1, 2012, through June 30, 2014.

The arbitration award establishing the Memorandum of Understanding so
implemented is on file in the office of the Board of Supervisors in Board File No.

120519.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

A
By: % 4’%% //7 / / 4/&/»}7_/

ELIZABETH S. SALVESON
Chigf Labor Attorney

Mayor L_ee
BOARD OF SUPERVISORS ; ' Page 1
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STATIONARY ENGINEERS, LOCAL 39 BARGAINING HIGHLIGHTS

Term — Two year term (July 1, 2012 to June 30, 2014).

Wages —

Fiscal Year 2012-2013 — No wage increases

Fiscal Year 2013-2014 —

e 1%onlJulyl,2013
e 1% on January 4, 2014
o 1% on March 29, 2014

Structural Reform of the City’S Healthcare Benefit and Cost-Sharing Structures —

e Health care cost sharing effective January 1, 2014:

o For “medically single employees” (Employee Only) enrolled in any plan other
than the highest cost plan, the City shall only contribute ninety percent (90%) of
the “medically single employee” (Employee Only) premium for the plan in which
the employee is enrolled. :

o For “medically single employees” (Employee Only) enrolled in the highest cost
plan, the City shall only contribute ninety percent (90%) of the “medically single
employee” (Employee Only) premium for the second highest cost plan.

. Ehmmatlon of the medlcally—smgle/Employee Only in heu monetary cash payment of
$190, effective June 30, 2014. =

e Dental
o $5/month premium contribution for Employee-Only:;
o $10/month premium contribution for Employee + 1 Dependent; and
o $15/month premium contribution for Employee + 2 Dependent.

italics = moved exrstmg language bold. double underline = new language
struck-out—italics = existing language prior section stmekeut = removed language
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Jerilou H Cossack
Arbitrator, Mediator, Factfinder
925-939-1904

OPINION AND AWARD IN ARBITRATION
_ _ PURSUANT TO _
T T T T T TSANFRANCISCO CITY CHARTER SECTIONAS4094 ——— 7~ 777777

In The Matter of a Controversy Between:
CITY ANDCOUNTY OF SAN FRANCISCO

Employer . i

' Interest Arbifration for
the 2012 Collective
Bamailﬁng Agree_ment

and

STATIONARY ENGINEERS L.OCAL 39

Union -

For the Employer:  Stacey Lucas, Esquire -
Deputy City Attorney — Airport Division
Office of the City Attorney
International Terminal, 3™ Floor
PO Box 8097
San Francisca, CA 94128-8057

Forthe Union: . Stewart Weinberg, Esquire -
. Wemberg; Roger & Rosenfeld -
1001 Marina Village Paskway, Suite 200
dlaineda, CA 94501-1091




STATEMENT QF PROCEDURE
‘Pursuant to San Franciseo City Charter Section A8409-4, when 'f_he City aid one of its
- upions reach an inipasse with respect to thé negotiation of the terms and condiﬁ-ogs of a new
Memorandum of Understanding ("MOU"), the parties are required to submit ﬁlé’ir dispute to
binding arbitration before a thrﬁeantfpbéf Arbitration Board comprised of a Neutral Arbitrator,
one City representative and one Union x‘cpresenfaiive. Tii response to these obligations, the
parties selected .Inzﬂ.cp-H‘ Cossack to sit as the Neutral Arbitrator, Joan Bryant as the Board
member for Local-39, and Christina Fong as the Board ermber for the City.

The pérties met on May 10,20 12 and at'temp'ted to negotiaté the terms of the new MOU
with ﬁw’; assistance of the.N entral Arbitratoracting in the capacity of a mediator. Althongh the |
parties were able to come to agreement on a number of issues, séveral issues were not resolved
through negotiation and impasse was declared.

Thie Board then convened.an arbitration hearing that-sanﬂe‘ day. During the course of the
arbitration, the parties had an Gpportunity 6 present evidence and to cross-examine withesses,
At .the-; conchision of the ﬁearing, _fhe parties submitted their Last, Best and Final Offers

("LBFO") to the Asbitration Board. Under Charter Section A8.409-4(d), following the
snbmission of each party's LBFO;

The Board shall decide edch issue by a majority voté by selecting
whichever iast offer of settlement on that issue it finds by a preponderapce
of the evidence presented during the arbitration most nearly conforms to
those factors traditionally taken into consideration in the determination of
wages, hours, benefits and terms and conditions of public and private

. employrnent but nof limited to: changes in the average consumer price
index for goods and services; the wages, hours, benefits and terms and
conditions.of employment of- employees per Fort mmg similar services; the
wages, hours, benefits and terms and conditions .of employment of other
employees in the-City and County of San Francisco; health and safety of
employees; the financial resources of the City and Coun‘(y of San
Francisco, including a joint report to be issued annually on'the City's.
financial condmon for the niext three fiscal years from the Controller, the



Mayor's budget analyst and the budget aiiatyst for the Board of
Supervisors; othier demands on the City dnd Countfy's resources including.
limitations on the amount and useé of revenues and expenditures; revenne
projections; the power fo levy taxes and raise revertue by enhancements ot
othier means; budgetsty reserves; and the City's ability to miset the costs of
the decision of the Arbitration Board: In addition, the Board shall issie
wiitien findings on each and every one of the above factors asthey may be
applicable to each and every issue determiried in the award. Compliance
-with the above provisions shall be mandatory.

R —— RESOLVED AND WITHDRAWN ISSUES

Duﬁﬁg the arbitration hearing, thc Union accepted the City's offer on the following City.
'Pr'ép'cisal'sf 7
¢ ity Proposal #7A — Dental
* City Proposal #12 — Duration
+ City Proposal #13A — Housekeeping
* City Proposal #6D — Health Care’
The MOU shall be amended 'cohsistent with these tiree City propesals.
B.  WITHDRAWN ISSUES |
Duriiig the hearing, the City withdrew the followin, g proposils:
= City Proposal #3C ~ Night Shift Differential |
* City Proposal #3 (si¢) — Standby Pay (aka City County Proposal#3A)

* = City Proposal #8B — Qvertime Compénfsaﬁ-t‘)h
- C1ty ._Pro;:osal #10A — App-renticeshig :Saiﬁlfy Plan

LAST, BEST FINAL OFFERS

‘¢.  CITY'S LBFO - CONTESTED
1. WAGES One Percent (ﬁl%). wage iznc;@asé effechva 7{1/13; One Perécﬁt {1%)

wags increase.cffective 1/4/14; and One Percent (1%) wage increase effective 3/29/14.

TAg anm%ded:a?t the arbifration hearing, The amended proposal is set forth fully in Appendix.A.,

3



122. Effective July 1, 2012, 4 premium of 7.5% pexcent shall b paid to all
covered employees for possession of multiple licenses and -
certifications (excluding driver’s licenses, CPR, harassment training, .
security certification/TSA) when required by the tegulating body (i.e.,
Deépartment of Prblic Health and State Water Resonrees Control
Board), or required by the City in writing. This premium shall be
applied to all paid hours worked,



123. A license or certification that i$ a riinimum Gualification for the
position as set forth in the Civil Service class specification or the job
announcement does not qualify for the multiple licefise presnivim.

4. MTA PERFORMANCE INCENTIVES (par. 133):
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Appendix “B*: MTA Perfermance/Attendance Incentives

. WAGES One Percenf:(;l %) wage increase effective 7/1713; One Percent {19%5)
wage increase -_eff‘eﬁﬁvﬁ 174/14; and One Peicent { 1‘%}7 wage inﬁrﬂase effective 3./294’-14 pliss two
ﬂﬂaﬁﬁg _h@lida_yé durmg the first year of the contract.

With respect to the City’s LFBOs v-:;on:ce_ming Actmg Assigriment Pay, Multiple License
Requirement Premium, and MTA Performance Incentives, the Udion’s LBFO is to maintain the

status quo



_ SELECTION OF THE APPROPRIATE
LAST, BEST AND FINAL OFFER AND DISCUSSION

The Board is required to select the Last, Bestand Final Offer 6F ¢ither the Union or the

City that, by a preperiderance of the evidence presentéd during the arbitration, most nearly

conformis to the factors traditionally taken into consideration in the determination of wages,

' hours, benefits and terms and conditions of public and private employment. These factors.

include, buf are pot limifed to: L

-

changes in the average consumer price index for goods and services;

the wages, hours, benefits and terms and conditions of employment of employees

performing similar services;

the wages, iours, benefits and terms and conditions of employment of other employees in
the City and County of San Franmsc:o,

health and safety of employees;

tlie financial resources of the City and County of San Fran'cfisco,_inchldi;lg a joint 116;‘_3011"

£ be issued anaual I'v on the City's financial condition for the next threé fiscal years from

' the Controller, the Mayor's budget analyst and the budget analyst for the Board of

Supervisors;
other demands on the City and Connty's resources including limitafions on the amotnt
and use of revenues and expendihnﬁsz :

revenie projections; the power o levy taxes and raise revenue by enhancements or other

means;

budgetary reserves; and the City's ability to meet the costs of the decision of the

Aabitraﬁ'cai) Board.

It is clear thatthe health and safety of employees does not have an y relationship to the

miatters at issue. The heart of the niatter is money.

The economic outlook forthe City is dismal. City Controller Ben Rasenfield reports that the

City has a current deficit for the fiscal year of 2012-2013 of $170 million, The deficit is



projected to grow to-$312 million in fiscal year 2013:2014 and to $492 million in fiscal year
2014-2015, Rosenfield outlined that about half of the -Cj‘l;y"’-s budget is biidgeted i entefprise or
special funds which aré generally restriéted o particular uses #mnd are' nof avaitable for general

purpose spénding, most.notably furds 0 opérate the San Francisco International Airport, the:San

\gency, Revenugs and

__Francisch Public Utility Commission, and the Minicipal Transportati

- == =~ —— batarces i ore fimd type are typically mor available for eXpenses, including increased Tabor

costs, in another fund fype. [i addition, the Szn Francisco Charter éstablishes baseline fundiil-g
levels fora number of city semccs and are indexed to. over all gmwfh or Iﬁducﬂon in a,ggregate v
General Fund dlscretlonary Ievenues Funds set aside for these lden’ﬂﬁed pm poses further hmlt
the narestricted funds available g the Mayor and Board of Stpervisors {6 appropriae for any
general purpose, including labor costs outsidé of these departments.

Rosenfield _i{_dentiﬁcd several actions the City has implemnented to meget its financi al
-c‘:h‘aﬂeﬁg'es— since fiscal year 2007-2608. These inclade: reducin g city services; defertifig
maintenance of sireets, paiks, and other infrastractures; ;spfc:ndli.n g dowmavailable reserves; not
funding inflationary cost increases for non-profit organizations that the City contracts with to-
provide a host of health and human services; and skowing the overall increase in employee.
benefit costs thronigh éolléctive bargaining, ballot initiatives, and othermeans. Roscnﬁeld moted-
that the --,Git?-’-s General Fund subsidized workforce decreased by 931 full-time equivalent

| positions and is now at its lowest levél in more than a decade.

Thé Mayor’s Budget Director Kate Howard repots that the estimated General Fund dcficji

for fiscal year 2011-2012 was initially estimated to be $370.8 miltion. T'o address this deficit, the

Mayor instiucted City-departmerits to reduce discretional General Fund support by 10 percent

and to propose an additional 10 pereent contingency. The Mayor’s May 2010 Five-Year — -

Financial Plan prejected that absent corrective acfion, the City’s General Fand deficit will gréw '
to $829 million over the next five years. The plan, submitted by the Mayor and manimously
adopted by the Board of Supervisors recommended several -sf_miegies 1o create a greater

structural ba}én-ce in the City’s budget, including: tcs%mctmmg capital spending debt; control



wage énﬂ benefit costs; additional tax, fee and otheér revenues; adjust baselines and revenue:
allocations; and limit nosi-persorinel inflation,

_ With respect to the issue of wages, the City conduicted & wage éurvey of Stationary Engiﬁegrs
classification 7334 among 15 othér counties and cifiés. This is the same comparisosn sampfle-
which has been used by these parties for comparison for at least the past 10 years. The Union
offered no evidence it had ever suggested aﬁy other cifies and/or c;ouﬁti es for comparison. That
survey showed that the average annual nmaxirmum salary of the 15 comparablé jurisdictions was
$72,885, the averdge Local 35 anniial maximum was $75,218 effective June 9, 2012, with San
Francisco earning 3.2 perceiit more than the median 'auﬁuai maximum of the 15 -cbmparabl&
j_ur,isdicﬁ‘ons. The survey also showed the average total compensation of the 15 corparable-
jurisdictions to be $74,881 and the average total compersation of Local 39 classification 7334
stationary engineers to be '$8D,85"9,agaiﬂ effective June 9, 2012, with San Francisco staticnary
engineers eanfng ’7_';98 percent more than the those of the comparabie jllfiSdi'C‘tiO‘iiS.,l | ‘

Union Business Representative Gil Rojo testified that while the City contends Locai 39
. statiohary crigineers exceed the mean average of the comparable jurisdictions; their
compensation is, in fact, ¢l ose to t‘he‘ median average. Rojo further stated tha;f ﬂia salary
b‘compensati on of San Francisco stationary enigineers is anywhere from $10 to $12 lessthan that
| paid to other stationary enginéers in the City-and County of San Francisco who work inthe
private sector.

The Union subimitted a chart of Sai Francisco stationary engineers compared to journeyinen
in othér bargaining units in the City and County represented by Plumbers, Electricians,
Machinists, Bricklayers, Laborers, Sheetmetal Workers, Glaziers, {ron Workars., Operating
Engineers, Pile Drivers, Plasterers, Stage Electricians, Painters and Carpentexs. Lbaki-ng solely at.
the corhparisons for classification 7334, onl yjmrme_yman Laborers 4and Painters earn less than
the Stationary Eniginee.lts inf. journeyman classification 7334,

Applying the Charter standards, the Arbitration Board concluded thaI theCity’s LBFO on

wages should be adopted, The Union's LBFO seeking two floating holidays during the first year

8



of the confract in addition fo the wage increases offered by ﬁre‘ City had never been reduced to
writing and was formally raised by the Unfon for the first ime in these proceedings, cofitfary fo
tlie' réquirements of the ground rules, '

With respect to the isste of Acfing Ass:i goments, the Asbifration Board concluded the

Union’s ZBPO should be-adopted, notwithstanding the evidence that 10 of the 12 rbal;gain i-_rig

- -0~ mgits contajmimg empl oyéeysfmﬂjar"tgthﬁsﬁinfhiétotat@miﬁifﬁi e ACting ASSigmimient Pay

to those employees who performed thie aéﬁn'g ﬁssi"gnﬁa‘eﬁfs for 10 cohsecutive days, one
bargaining unit fimited Acting, A'ssi,gmﬁent.Paj to employees who worked 10 consecative days
in aEO day period,and one bargaining unit limifed Acting Assighment Pay to €mpl Q_yé;es whio
worked 10 consecutive days or 80 hours. The Board was conceried about the requirement in the
City’s offer that thé Acting Assignment had to beifi writing for the employee to get Actmg '
Assignment Pay, A strict censtruction of such a requirement would preclude payment to
employees who had been assigned verbally to perform work of a hi gher'cisas“sificatidn. The Board
noted that there was no tequirement ﬁl:'at terims and conditions of ‘employment be the same inall
.bargaining units and that it was appropriate for there tobe diffe—mn ces between hafgahﬁng nits;
Union Business Representative R(,Sj_o testified he did not $e¢ many employees gettinig Acting
Assignment Pay but did see a lot of ’gﬁewmces about employees n{)i getting the pay-."i‘hx_a City
introdweed evidence that 57 Local 39 em p._ioyiee‘s of the Public Utilities Commission received 10
or more consecutive days of Aeting Assigriment Pay outof 81 emnployess who worked 10 of
mbre days of Acting Assignment in fiscal year 2009-1010. That amounts fo 70 percent of those
who received _A'Cﬁﬂ g Assignment Pay would have received it under the City’s proposal (57/81 =
70).and 30 pércent would not. The Board conclided that a 30 percent rednction in the number of
employees eligible fo receive Acting Assignment Pay was substantial.
With respect to the issue of the Mulfiple Li c‘ensé ?re_mium, the Arbitration Board conclnded
the Union’s LBFO should be adopted. As.of April 30, 2012, 75 percent of Locdl 39-represented
employees received the 7.5 Pgrcﬁﬁft Premium (465 out of 619 tota] employees). The Board took

notice that all of the four premiums contained in the Local 1414 collective bargaining agresment

9



were paid on hoursactuai-lvy-worked, and nine of the 13 premiums paid in the Crafts contract
were paid on hours actually worked, two were paid-on hours assigned, and one was paid for time
the employee spent using the equipment. Nevertheless, the existing requirément that the
Premium is'tequired on all houss paid was a requi retent proposed by the Cify when the-
Premium was 'addpted in 2006 and has been enforced by three afbiﬁa‘iibn awards ahcfl-m‘w
settlement -agreemenL One arbitration award granted the Premium 10 some émployees and denied
it to others, The Board noted that it is possibie for the parties to negotiate:a change in the |
requirements for receipt of the Premium. However, the Board chose fo maintain thé requirement
of payment of the Premium on all pai‘d. hours as vtb_c City had initially proposed ivhgﬂ the.
Premium was adopte_fd_._ _

With respect to-the issue to MTA Performance Incentives, the Board concluded the City’s
- LBFO was appropriate. The Board noted that MTA has removed the Performance Incentives
from other contracts and, most :especiaﬂ'y., that no oné receives the liacentives. |

Accordingly, for the reasons set fortli above and based on the Arbitration Board’s anthority

as.s¢f forth in Charter Section A‘8—4£59}4, the Board issnes the f.ol'I-bw'i-ng

10



AWARD
The Board makes the foﬂowi_ﬁ g selections:.
Issue One: : ‘Wages
The City’s offer

Issue Two: - Acting Assignment

e o~ _TheUniopsoffer — —— -~ —

Issue Threé: Mulfiple License Premium

The Union's offer

Issue Four: MTA Performance Incentive
The City's offer

IT IS SO ORDERED:

Date: May/_f,_l 261_2‘ ( % /f/ ZZM

/ enféu H. Cossack Nentral Arbitrator-

Date: May /7, 2012 (:édﬂ&./ ﬁuﬁ V{?‘

J{ﬂ/ B‘I’j’ﬂ:ﬁt, Umon Board Member

Date: May 14,2012 _
‘ Chustma Fong, City B@al\a%[fmbar
[dissond an Bguee 32 and £ 3

tr-




APPENDIX A

Health Care

Art IILF - Medically Single Employees (pars. 152- 157)

. Element:*

Employee Only: the C1t§ s shall pay 90% of the cost of the premium by plan
capped at the sécond highest cost plan (i.e., Blue Shield)

« Savings: Projected, citywide, annualized savings of $9.5 miflion porsuant
reduced City savings on Blue Shield-at the éniployee only and employee with one
dependent level and mcreased City costs at the employeg with two or more
dependents:

+ Dependent Care Indéx — Tétal Cost Index: City’s contributions to employee

health insurance to be based on total premium cost which conforms to most
common practice of other agencies and is easier understood.

152,

153.

154.

155.

Her i : : reafter fFor all employees enrolled in the City
Plan in the medlcaliy smﬂe{Empi oyee-OnJy category, the City’s contribution
will be. capped at dn armount equivalent to the cost of the second-highest cost
plan for medically single/ Employée-Only enroflees. Employees who elect to
enroll in the City Plan i this catégory must pay the difference befiween the
capped amount of the City Plan described above and the cost of the City Plan

coverage in the medijcally single/Employee- Only category..

If an empioyee s work location reasonably requires him or her to reside in a
county in which these is no City HMO available, then the City shall pay for
medically smgle/’Employee-Only coveragg under the City Plan.

Employees with one or more dependents enrolled in the City’s Health Service
System are not eligible to receive the monetary cash payment.

2 Medical Plans noted reflect those cirrently available and current costs, both of which are

siibject to change.

/

12



156,, Employees who enroll one or more dependents into the Health Service Systern.
during the term of this agreement will not be eligible for the mohétary cash
payment once those dependents are enrolled.

157. Employees who durin & the term of this MOU noJonger have dependents enrolled

ini the Health Sérvice System will pat be eligible for the monetary cash payiment.

13






** Complete copy of document is
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