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Amended in Commities

FILE NO. 120632 : B/25/2012 ORDINANCE NO.

e
[Agreements, Permits, and Lease - lmprovements on Portlons of Third, Fourth Owens, and
16™ - UCSF Mission Bay]
Ordinance: 1) approving and authonzmg a Master Agreement between the City and The
Regents of the Umversnty of California, on behalf of its San Francisco campus (UCSF)
L 3 . -
govemmg various public lmprovements and other transactlons relating generally to

Fourth, Owens, Thlrd and Sixteenth Streets in Mission Bay, and approving and

authorizing the permit and agreements contemplated by such agreement, including:

(a) the issuance of a major encroachment permit granting revocable permission to

UCSF fo eccupy portions of these streets for UCSF impfevements and activities,

including a Fourth Street public plaza, (b) mai‘nitenan‘ce agreements for said

" improvements, (c) an easement agreement for UCSE utilities under Fourth Street

between 16" Street and Mission Bay Boulevard South, (d) easement agreements for

sidewalk curb ramps, for public pedestrian passage, and City utilities over certain

~ property within the UCSF campus, and (e) a lease of subsurface and air space for UCSF

improvements above and below certain segments of Fourth Sfreet between 16th and
Mariposa Streets on State Trust property; 2} accepting offers of real broperty and
public improvements along such streete and portions of Mariposa Street for street
widening, turning radii and right turn fane purposes; 3) making environmental ﬁndi‘ngs'
and findings of consistency with the City’s General Plan, the eight priority policy
findings of Planning Code Section 101.1 and the Mission Bay South Redevelopment
Plan; 4) accepting Department of Public Works Order No. 180,381; and 5) authoriziﬁg

official acts in conhection with this Ordinance.

NOTE: - Additions are Szngle underlzne zta[zcs Times New Roman;

deletions are. L
Board amendment addl’clons are double—underhned

Board amendment deletions are
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Be it ordained by the People of the City and County of San Francisco:
Section 1. Findings.

(@) UCSF Mission Bay Campus Generally. The University of California, San Francisco

at lVlission Bay campus site ("UCSF Campus") is comprised of property owned or leased by
The Regents of the University of California (“The Regents” or the “Uni\rersity”), including the
approximately 42.3-acre research campus site bounded by Third Street to the east, Sixteenth
Street to the south, Owens Street to the west and the future Mission Bay Boulevard Soutn fo
the north, and the approximately 14.5-acre UCSF Medical Center at Mission Bay site (the
"UCSF Medical Center Site"), being a portion of the land bounded by Third Street to the east,
Mariposa Street to the south, Qwens Street to the west and Sixteenth Street to the north. _

(b) Master Agreement. The City and County of San Francisco (the “City”) and The

Regents have prepared a-Master Agreement (the "Master Agreement") governing certain

aspects of various real property fransactions, permits, agreements, approvals, and other -

actions relating to public improvements and UCSF improvements in and around the UCSF
Campus. The Master Agreement addresses the respective obligations of the parties, the
timing for commencement and completion of such obligations, and other issues related to the
.constrnction, installation, use and maintenance of the UCSF Street and Utility Improvements
in general and the Fourth Street Public Plaza in partrcular (as defined in Sections 1, (e) and
1.(c) below). The Master Agreement encompasses the followrng

(1) Fourth Street Public Plaza and other public improvements between Sixteenth and
Mariposa Streets to be governed by an encroachment permit and maintenance agreements
described i in more detail in Section 1(m) below;

(2) Aleaseto The Regents of increments of underground and air space over and
under Fourth Street between Sixteenth and Mariposa Streets for underground utility

installations and pedestrian bridges (including utility connections) to connect buildings owned

Supervisors Cohen, Kim .
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or leased by The Regents on opposite sides of Fourth Street (deecribed in more detail in
Section 1(d) below);

(3) Intersection improven1ents at Fourth Street and Gene Friend Way (“Gene Friend
Way Crosswalk”), intersection improvements at the intersection of Fourth Street and Sixteenth
Street (“Sixteenth Street Crosswalk”), utility crossings en Owens Street and on Sixteenth
Street, and existing and additional UCSF facilities at or near the surface level of Fourth Street
between Six\teenth'Street and Mission Bay Boulevard South, which are also governed by the
permit and a maintenance agreement;

(4) An easement,from the City to The Regents for UCSF utilities in City's preprietary
property beneath the dedicated right-of-way of Fourth Street between Sixteenth Street and |
Mission Bay Boulevard South; '

(5) Widening of Owens Street, including a median divider on Qwens Street .between
Sixteenth Street and Mariposa Street and dedication of land, vwhich are also governe.d by the
permit and maintenance egreement; | o

(6) Construction of a bulb-out on the northwest corner of the intersection of Owens and

Sixteenth Streets;

(7) Verious traffic improvement measures in the vicinity of the UCSF Medical Center

~ Site;

(8) Dedication of land, a public sidewalk and utility easement in favor of the City, and
improvements related to a WIdening of the Third Street Sidewalk from Sixteenth Street to
Mariposa Street;

(9) Dedication of land and improvements to accommodate turning radii and a rignt tum

lane at various locations in the vicinity of the UCSF Medical Center Site_and widening of

Mariposa Street; and

Supervisors Cohen, Kim
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(10) Grant of easements to the City for pédestrian use of the flared sides of ADA

- sidewalk curb ramps at various locations on the UCSF Campus.

A copy of the proposed Master Agreement is on ﬁie with the Clerk of the Board of
Supervisors in File No. 1 20632 and is incorporated herein by reference, and the documents

referenced in the Master Agreement are described in more detail below.

(c) Community Meetings Regarding Proposed Public Plaza and Improvements. The

University, in coordination with the former San Francisco Redevelopment Agency, has hosted

a series of publicly-noticed community meetings, including with the Mission Bay Citizens
Advisory Committee (the “CAC”), the Dogpatch Neighborhood Association (the “DNA"), and
the South Beach/ Rincon/Mission Bay Neighborhood Association (the “SBRMBNA”), and also

presented at the Potrero Hill Festival and the Potrero Hill History Night, to share information

. about the potential closure of the Fourth Street right-of-way between Sixteenth Street and

Mariposa Street to non-emergency vehicular through-traffic for the purpose of construcﬁng a
public plaza as part of the UCSF Medical Center Site (the “Fourth Street Public Plaza”).
These community meetings were also intended to collect specific feedback on design ideas

and programming for the proposed Fourth Street Public Plaza to inform the development of a

- schematic design proposal. After additional internal design review meetings with ,

representatives of the City, the University presented a revised design for the Fourth Street .
Public Plaza at a University community meeting 6_n Janua.ry, 23,2012, to the 'CAC on | 7
February 9, 2012, to the SBRMBNA on March 12, 2012, and to the DNA on March 13‘, 2012.
In association with the Fourth Street Pu.blic Plaza,The Regents would also construct other
related improvements on its owh property‘, such as an amphitheater, which are subject solely
to The Regents approval authority and are not the subject of this Ordinance _

‘ (d) Lease. City holds title to Fourth Street between Sixteenth Street and Mariposa

Street subject to the common law public trust on submerged lands and tidelands (the “Public

Supervisors Cohen, Kim )
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Trust”), and City, as trustee, manages the land consistent with the requiréments of the Public
Trust. In Ordinance Nos. 52-04 and 42-12, the Board of Supervisors previously approved a
vertical differentiation on the Fourth Street right-of-way between Mission Bay Boulevard South
and _Sixteenth Streets for certain UCSF facilities and improvements in the UCSF Campus on

City-owned property not subject to the Public Trust or dedicated for public street and roadway

~ purposes. The real property and air rights along Fourth Street between Sixteenth Street and

Mariposa Street can be similarly vertically segmented by City into a right of way segment and
above-ground and underground non-right of way segments. Fourth Street bisects the UCSF
Medical Center Site and currently is unimproved, but is identified in the Mission Bay South
Redevelopment Plan as a future public right-of-way. The Regents is building an integrated
hoépital complex to serve chi'idrén’, wbmen and cancer patients oﬁ the UCSF Medical Center
Site. The first phase of the complex will bé located east of Fourth Street, and a proposed
future phase of the complex would be located west of Fourth Street. To facilitate the safe and
efficient movement of staff, patients, visitors and materials between the east and west
segments of the hospital complex, The Regents Contemplatés that it may desire to construct .
one or fwo over.head pedestrian bridges over Fourth Street io connect the buildings at the
third 'and fourth floor levels, and may install certain underground utility connections between
the buildings on the eaét and west sides-of Fourth Street beneath the surface of the Fburth
Street plaza or street improvements. City and The Regents have negotiated a lease (the
"Lease") from City to The Regents for vertically-delineated portions of the future Fouﬁh Street
area for underground utilities and for up to two above-ground bridges for pedestrian,
equipment énd materials passage, and utilities, connercting buildings on the east and west
sides of Fourth Street for a term of 66 years. Pursuant to the Lease, the Regents shall have
the right to construct, operate, use and maintain fwo pedestrian bridges within the leased

premises, subject only to subsequent design approval by the Department of City Planning

Supervisors Cohen, Kim
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pursuént to the Lease and other legally required authorizations from City Departments. The
Director of Property has determined that the rent specified in the proposed Lease reflects the
fair market rent for the leased premises for the term of the Léase. Alease is the traditional
method for autho.ri;ing certain types of use of State Trust property, and the proposed Lease is
éubject to all the standard terms and conditions related to use of stch proper’[y.' The City and
The Regents have consulted with the California State Lands Commission regarding the
appropriate uses of the property which is the subject of the proposed Lease and believe that
the terms and condition_s'of the Lease are consistent with the requirements of the Public Trust.

A copy of the proposed Lease is on file with the Clerk of the Board of Supervisors in File No. ‘

- 120632 and is incorporated herein by reference. - Separate legislation to dedicate and accept

Fourth Street at the surface level as a public City street will be presented to the Board of
Supervisors after construction and completion of the roadWay subject to the requirements of
the Mission Bay South Redevelopment Plan and Plan Documents.

(e) Permit. With the City’s permission, the Regents previously installed utilitieé within a

portion of the Owens Street right-of-way and within portions of_thé proprietary and the

dedicated street areas of the Fourth Street right-of-way between Mission Bay Boulevard
South and Sixteen_.th Street, as well as improvements, including specialty street paving, on a
portion of Fourth Street at its intersection with Gene Friend Way. Pursuantto a'major

encroachment permit described in g draft DPW Order Ne- —dated 2012

(the “Permit”), The Regents intends to: (1) develop and maintain the Fourth Street Public

Plaza, including specialty paving, tree wells, planted “rain gardens,” new lighting and drainage

facilities, a multi-use pedestrian/bike path, and other public improvements and to maintain the

" Fourth Street Improvements area (as defined below); (2) install, use and maintain utilities in

portions of Sixteenth Street to provide utility connections between the UCSF Medical Center

Site and its adjacent research site; (3) cause to be installed and maintain a median divider on

Supervisors Cohen, Kim
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a portion of Owens Street between Sixteenth Street and Mariposa Street (deﬁ.ned in the Final
Environmental lmﬁact Report described in Section 2 below); (4) reserve the right to install and
maintain pedestrian improvements,‘ including specialty paving, on a portion of the

Fourth Street at its intersection with Sixteenth Street; and (5) reserve the right to install
additional utilities in Fourth Street and Sixteenth Street. The existing and future streets and

utility improvements, and the Fourth Street Public Plaza are coiiectiveiy referred to herein as

the “UCSF Street and Utility Improvements.” A copy of the Pei:nofit Draft DPW Orderis on file
with _the Clerk of the Board of Supervisors in File No. 120632 and is incorporated herein by

reference. The Regents will assume maintenance and liability over the public street roadway

segments on Fourth Street between Sixteenth and Mériposa Streets and the Fourth Street

Public Plaza (collectively, the "Fourth Street improvéments ") pursuant to the Permit and the

Maintenancm Agreements referenced therein.

® Appiication for Permit. Qn March 29, 2012, The Regents submitted an application to

| the Department of Public Works (‘DPW") for the Permit to occupy portions of Fourth,

Sixteenth and Owens Streets for the installation, use and maintenance of the UCSF Street |

and Utility improvéments.

(g) Consistency 'Findinqs The Department of City Planning, by letter, dated May 15,

2012 declared that the actions contemplated herein are, on balance, consistent with the
City’s General Plan and with the eight priority policies of Planning Code Section 101.1. A
copy of said letter is on file with the Clerk of the Board of Supervisors in File No. 120632 and
is incorporated by reference as though fully set forth herein. The Board of Sui)ewisdrs adopts

as its own the findings in said letter.

(h) Oversight Board Action. On June 11, 2012, the Qversight Board of the San

Francisco Redevelopment Successor Agency (the “Oversight Board”) approved the Fourth

Street Public Plaza schematic design. The San Francisco Redevelopment Successor

Supervisors Cohen, Kim
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Agency, in a letter dated June 15, 2012, determined that the Fourth Street Public Plaza, the
UCSF Street and Utilities Improvements, and other actions contemplated in this Ordlnanoe
are consistent with the Mission Bay South Redevelopment Plan (*Ptan™) and Plan Documents
described therein and recommended Board of Supervisors’ approval. Copies of the Oversight
Board’s Resolution and the Successor Agency letter are on file with the Clerk of the Board of
Supervisors in File No. 120632 and are incorporated herein by reference.

(i) Drreotor of Property Recommendations. The City's Director of Property by letter

dated June 8, 2012 has recommended approval of the Easements, fee conveyances, and
Lease that are contemplated in this Ordinance. A copy of this letter is on file with the Clerk of
the Board of Supervisors in File No. 120632 and is incorporated herein by reference.

(i) Minor Infrastructure Plan Amendment. ©/—————2042the The Mayor approved

has proposed a draft the-Mission Bay Minor Infrastructure Plan Amendment concerning,
among other things! designs for Fourth Street and for Owens Street between Sixteenth and

| Mariposa Streets, and for various traffic improvements. This Amendment is a condition

precedent to approval of the Master Agreement described herein an'd! as provided in said
Agreement! will be approved concurrently with execution of said Agreement between the City

and The Regents. A copy of this Amendment is on file with the Clerk of the Board in File No.
120632 and is lncorporated herern by reference.

(k) Offers of Dedication and Deeds. The University has made Oﬁers of Dedicatioh to

the City for public use of portions of its land at Mission Bay, including portions of Block 25 at
the UCSF Campus site north of Sixteenth Street and portions of Blocks 36, 37 and X-3 at the

UCSF Medical Center Site for purposes of street widening, tuming radii and a right turn lane

and portions of the Fourth Street right-of-way between Sixteenth Street and Mariposa Street

for public use; PAC Operating Limited Partnership, a Delaware limited partnership, f/k/a

Catellus Operating Limited Partnership, as fee owner of Mission Bay Blocks 38 and 39 and

- Supervisors Cohen, Kim
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Lessor under the ground lease with The Regents, has made Offers of Dedication to the City
for public use of portions of Blocks 38 and 39 for the widening of the Owens Street right-of-
way and turning radii on Sixteenth Street; and FOCIL-MB, LLC, a Delaware limited_liabilify

company, as fee oWner’, has made an Offer of Dedication to the City for public use of a portion

~ of Block 40 for the widening of the Owens Street right-of-way (collectively, the “Offers of

Dedication”). Copies Qf the Offers of Dedication and accompanying grant deeds and guitclaim

deed are on file with the Clerk of the Board of Supervisors in File No. 120632 and are

incorporated herein by reference.

| (1) Prior Board of Supervisor Actions. By Resolution No; 743-02, the Board Qf'
Supervisors granted revocable permission to Thé Regents to occupy a portion of the public
right-of-way to install and maintain utility crossings and joint trenches on future Fourth Street
and Owené Stree’c, and on future South Common Street, for providing various services to the
new UCSF Mission Bay campus; and fo construct and maintain an at-grade pedestrian
crossing at a future'mid¥block signalized intersectl'on‘ on future Fourth Street at vf.u’[.ure private
Fourteenth Street. While this encroachment permit expired according to its terms, this
Ordinance shall reissue the revocable permission granted for those portions of the
encroachment that are within Fourth Street and Owens Street subject to the Permit conditions
set forth herein. These conditions include, among other requ’iremenfs,‘ a one-time payment of
the public right-of-way océupancy fee for the portion of the encroachment lopated in Owens
Street. Ordinance Nos. 52-04 and 42-12, which accepted porﬁons of Fourth Street for City

maintenance and liability, contemplated that the DPW Director and the Director of Property

. would return to the Board of Supervisors for approval of an easement for University

underground utilities within City's proprietary portion of Fourth Street and revise the
encroachment permit accordingly. This current Ordinance accomplishes that purpose.

Copies of Resolution No. 743-02 and Ordinance Nos. 52-04 and 42-12 are in Clerk of the

Supervisors Cohen, Kim
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Board of Supervisors File Nos. 021454, 040139, 120003 respectively, and are incorporated

herein by reference.

(m) Director of Public Works Recommendations Regarding Pemit. After a duly noticed
public hearing on May 2, 2012, the Director of DPW recommended approval of the Permit to
install, use, and maintain the UCSF Street and Utility Improvements consistent with the

Permit, as set forth in the aforementioned draft DPW Order Ne- . The Permit

is accompanied by two Memorandum of Agreement regarding maintenance of the UCSF

*Street and Utility Improvements, one covering the Fourth Street Public Plaza and the other

covering other sidewalk, street and utilities improveme'nts located at the UCSF Campus,
including an obligation on The Regents to maintain all public sidewalks in andlsurrounding the
UCSF Campus (the “Maintenance Agreements”).' The Permit would authorize certain future,
specified occupancies and uses in portions of the public right-of-ways of Fourth Streét and
Sixteenth Street, which shall be subject to subsequent authorization from the DPW Director,
and include specific terms fﬁr revocation. The Permit also Woﬁld authorize The Regents to

conduct certain types of activities within the Fourth Street Public Piaza and on the Fourth

Street Improvements area, subject to obtaining any applicable City permits or approvals, such -

as a tetﬁporary street closure, as further specified in the Permit. A non-exhaustive list of such

activities is included in the Maintenance Agreement for the Fourth Street Public Plaza.
) , : el

(n) Director of Public Works Recommendations Regarding Other Matters. The Director

in DPW Order No. 180380 further recommended that the Board of Supervisors acknowledge
that construction and completion of the Fourth Street roadway segments between Sixteenth
and Mariposa Streets on either side of the Fourth Street Public Plaza ("Fourth Street

Roadway") shall be subject to separate but coordinated permitti‘ng with The Regents' permit

for the Fourth Street Publié Plaza. The Departmént shall return to the Board of Supervisors

with legislation for public street dedication and acceptance of the surface portions of Fourth

Supervisors Gohen, Kim
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Street once the permitted work is complete in accordance with the Mission Bay South
Redevelopment Plan and Plan Documents. The Director also recommended that the Board of
Supervisors accept certain offers of real pfoperty and improvements related to the UCSF |

Street and Utility Improvements and other actions contemplated in the Master Agreement and

- delegate to the Director of DPW and other City agencies the authority to accept on behalf of

the City certain fraffic improveméhts and real property conveyances related thereto as
contemplated in the Master Agreement upon completion of such public improvements.

Copies of the above mentioned Permit and Maintenance Agreements, and DPW Order are on

file with the Clerk of the Board of Supervisors in File No. 120632 and are incorporated herein

by reference.

(o) Competitive Bidding Waiver. The Board finds that, due to the unique location of

the UCSF Campus and its medical and educational facilities, infrastructure, and existing and
prbposed public amenities, competitive bidding related to the Lease and utility easements is -

impractical or infeasible.

(p) Unless specified otherwise herein, all capitalized terms relating to Mission Bay

shall have the terms ascribed to them pursuant to the Mission Bay South Redeveiopment

Plan and Plan Documéhts, described therein, approved and addpted by the Bqard of
Supervisors of the City and County of San Franci_éco by Ordinance No. 335-98, on
November 2, 1998, a copy of which is in Clerk of the Board of Supervisors File No. 120632.
Section 2. Environmental Findingé. (a) The Planning Department in letters dated
November 20, 2001, January 28, 2004, and December 15, 2011 d.etermined that the

previously installed University utilities identified were in compliance with the California

Environmental Quality Act (Califorﬁia Public Resources Codes Sections 21000 et seq.,

“CEQA”). Copies of said letters are on file with the Clerk of the Board of Supervisors in File
Nos. 021454, 040139, 120003 respectively, and are incorporated herein by reference. For

Supervisors Coben, Kim
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- the actions contemplated herein related to the previously installed University utilities, the

Board of Supervisors continues to rely on said determinations. o

(b) The Regents, as the lead agency under CEQA and thé California Code of
Regulations Sections 15000 et seq., (“CEQA Guidelineé”), for the UCSF Medical Center at
Mission Bay prepared and certified the Final Environmental Impact Report on the UCSF

Medical Center at Mission Bay on Septémber 17, 2008 (the "MCMB EIR").

(c) The Regents adopted CEQA Findings, including a statement of overriding
considerations and a mitigation monitoring and reporting program and approved the first

phasé of the UCSF Medical Center at Mission Bay on September 17, 2008, which documents

are on file with the Oversight Board — and incorporated in this Ordinance by this

reference. |

(d) The Regents, through the University President, prepared and certified the MCMB —
Fourth Street Public Plaza FEIR ("Project FEIR") on May 18, 2012, which tiers off of the
MCMB EIR. _

(e) The Project FEIR analyzes the environmental effects of having the Universityl :

construct and maintain a public plaza on Fourth Street between Sixteenth Street and

- Mariposa Street; it also analyzes the effects of implementing eleven (11) traffic improvement

measures identified by the'University, some of which are necessary to avoid significant traffic
effects if the University épbfoi)es and implements the second phase of the UCSF Medi-cal o
Center at Mission Bay. The Project FEIR conéludes that mitigation measures incorporated
into the Project would quy mitigate any significant éﬁects that could result from tﬁe Project.
() The University President adopted environmental findings, including a mitigation
monitoring and reporting program for the Project on May 18, 2012, which findings are -

incorporated in this resolution by reference. -

Supervisors Cohen, Kim
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~ (g) The Oversight Board and this Board of Supervisors, are responsible aganoies as
defined by CEQA Guidelines Section 15381 and these Boards, through the Planning
Department, have complied with the requirements for a responsible agency as set forth in

CEQA Guidelines Section 15096.

(h) The Oversight Board reviewed the information contained in the Projeot FEIR as
relevant to its approval of schematic design for the pedestrian bridges over Fourth Street and

the environmental findings contained in The Regents' and University approval actions related

o the Project and the mitigation mohitoring and reporting program. The Oversight Board also

adopted findings for the prOJeot (the "CEQA Findings") in accordance with CEQA, the CEQA
Guidelines, and San Francisco Admrnlstratrve Code Chapter 31 (“Chapter 31”) which findings
are found in Attachment A to the Oversight Board s Resolution No. 120632, and its Exhibit 1,
the Mitigation Monitoring and Reporting Program. Said Resolution is incorporated herein by
reference. _

(iy The MCMB FEIR and Project FEIR, prepared and certified as adequate by The
Régerrts and the University, have been made available for review by the Board and the public

and these documents are part of the record before the Board.

(i) The Board has reviewed and considered the MCMB FEIR and PrOJect FEIR and the
record as a whole, finds that the MCMB FEIR and Project FEIR are adequate for its use as

the decision-making body for the approval of the Project under California Public Resources

Code Section 21161.5 and hereby adopts and incorporates into this Ordmance by this
reference the Oversight Board's CEQA Findings as its own. In addition, ‘this Board hereby
includes those mitigation measures within the City's jurisdiotion as conditions to the approval

of this Ordinance.

(k) The Board finds that the approval of the actions contemplated in this Ordinance are

~ within the scope of the project analyzed in the Project EIR.

Supervisors Cohen, Kim
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() The Board finds that since The Regents certified the Project FEIR, there have been
no substantial projectl changes and no substantial changes in project circumstances that
would require rﬁajor revisions to the Project FEIR due to the involvement of the new
significant environmental effects or an increase in t‘he‘ severity of p-revibusly identified
significant impacts, and there is no new information of substantial importance that would
change the conclusions set forth in the Project FEIR.

(m) The Board has not identified any feasible alternative or additional feasible

~mitigation measures within its powers that would substantially lessen or avoid any significant

éffect the project would have on the environment.

Section 3. Approval of Major Encréachment Permit, Maintenance Agreements
and Fee Modification.

(a) Pursuant to Public Works Code Section 786, and consistent with the UCSF Street
and Utility Improveménts plan, th‘é Board of Supervisors hereby grants revocabie permission
to The Regents to occupy a portion of the public right-of-ways to construct, install, use, and
maintain the. UCSF Street and Utility Improvements consistent with the Permit and
Méintenance Agreemen;cs, subject to.the conditions éet forth herein.v The Permit shall.
specifically allow for future maintenance services of the UCSF Street and Utility Improverﬁents

as set forth in the Maintenance Agreements, and shall specifically allow for, among others,

' ﬁxéd and moveable outdoor café tables and chairs, épecialty paving, treé wells, planted “rain

gardens,’: new lighting and drainage features, seating throughout the Fourth Street Public

Plaza for the use of the general public, a multi-use pedestrian/bike path, other public

‘improvements, art, music and food-related events and performances open to the public,

farmer's markets, concerts, health fairs and blood drives, festivals and carivals, exercise

classes, and the temporary closure to the public of pérﬁons of the Fourth Street Public Plaza

Supervisors Cohen, Kim _ .
BOARD OF SUPERVISORS - Page 14

_ 6/26/2012
ni\specias201219600491\00781857.do

187




—\

N N N N N — - N - — - .

N
[9)]

o © 0 ~N o o b~ o wN

area or the Fourth Street Improvements area, subject to obtaining applicable City permits and
approvals as set forth in the Permit. |

(b) The Board of Supervisors hereby authorizes the Director of DPW to approve,
subject to any reasonable conditions that the Director deems appropriéte, such uses and
physical improvements that are substantially consistent with those uses and improVements
described in the major encroachment permit appl‘icaﬁon and thé permit applicant’s plans. The
Difector shall incorporate such uses and conditions into the Permit to establish a record of
such actions. The Board of Supervisors further authorizes the Director to modify the Permit
as necéssary to address future changes and to approve future encroachments associated
with the UCSF Street and Utility Improvements within the Director’s jurisdiction, including,
without limitation, future utility boxes or vaults located within the sidewalk area, édditional
utilities and cohnecﬁons, and ancillary structures below and above ground to be located within
the dedicated street area, subject to DPW review and approval of plans for such additional
encroachments. | | | |

(c) In addition to the other conditions set forth herein, The Regents, at its sole expense
and as is necessary as é result of the Permit, shall make the following arrangements: -

(1) To provide for the support and protection of faéilities belonging to the City and
publié utility companies; '

(2) To provide future access from the UCSF Street and Utility Improvements plan area

"to such facilities to allow said entities to construct, reconstruct, maintain, operate or repair

such facilities at said entities’ sole expense; and

~ (3) Toremove or relocate such facilities if installation of the UCSF Street and Utility
Improvements requires said removal or relocation and to make all necessary arrangements

with the owners of such facilities, including the payment for all their costs, should said removal

Supervisors Cohen, Kim
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or relocation be required solely as a result' of the installation of the UCSF Street and Utility
Improvements. . |

(d) The Permit also is subject to the following conditions:

(1) No strﬂctures shall be erected or constructed within said street right-of-ways except
as specifically permitted herein or by the Director of DPW;

(2) The Regents shall become a membef of, participate in and share costs associated
with, Underground Service Alert (U.S.A.) Northern California Region;

(3) Except as otherwise sét forth in the' Maintenance Agreements, The Regents shall
assume all costs for the maintenance and repair of the UCSF Street and Utility 'Improvements
and no cost or obligation related to the encroachments shall accrue to DPW or any other City.
entity or agency by reason of this permlssmn granted; and,

(4) As setforth in the Maintenance Agreements, The Regents' maintenance and repair

obligations for the UCSF. Street and Utility Improvements shail be coterminous with this

‘Permit. The conditions of the Permit shall bind the future assignees and transferees of the

Permit.
(e) The rights granted herein do not constitute a cable TV franchise and do not

authorize transmission of video programming over the City right-of-way or any other signals

- that would constitute Cable TV service.

(f) Eee Modification for Owens Street Encroachment. Notwithstanding the public right-
of-way occupancy assessment fee set forth in Public Works Code Section 786.7, which would

be $2,040.00 annually based on the équare foot calculation of the subject encroachment, the

Board of Supervisors hereby assesses a one-time fee of $12.597.00 for the permitted facilities
located in the Owens Street right-of-way and serving ther Gladstone Institute. This fee amount

is based on a net present value of the useful life of the permitted encroachment.

Supervisors Cohen, Kim
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(g) Permit Revocation. Revocation of the Permit, in whole or in part, shall require a

final and effective Board of Supervisors' Resolution.
Section 4. Acceptance of Offers of Dedication and Real Property Conveyances.
(@) The Board of Supervisors hereby approves the recommendations contained in the

draft DPW Order on the Permit and DPW Order No. 180381 regarding the UCSF Strest and

Utility Improvements plan and regarding Fourth Street between Sixteenth and Mariposa

Streets among other actions.

(b) University, PAC, and FOCIL Offers of Dedication for Fourth Street, Owens Street,

and Other Improvements. The Board of Supervisors accepts the Offers of Dedication, accepts
the grant deeds, quitclaim deed, or easements related to those inﬂprbvements already |
constructed and approved by the City, conditionally accepts the fee titte and eésement
conveyances described therein for those improvements not yet constructed and delegates to

the Director of Prdperty the authority to accept the Offers of Dedication and record the

 accompanying Grant Deeds, Quitclaim Deed, or easement once the public improvements

have been constructed to the City’s satisfaction or earlier in the discretion of the Direétor of
Property. The Board of Supervisors also delegates to the DPW Director the authority to
accept for public use those improvements yet to be constructed subject to the DPW Director's
determination that the improvements are complete and ready for their intended use.

(c) Limitations If the Fourth Street Publié Plaza Is Not Built. In the event that the

Fourth Street Public Plaza is not constructed as specified in the Master Agreement,_ then the
Board of Supervisors decision in this Section regarding the improvements and real estate
conveyances for the widening of Owens Street, the bulb-out at the northwest corner of the'
Owéns and Sixteenth Streets intersection, the right turn lane at Third and Maripos‘a Streets,
the restriping of the eastbound approach of Sixteenth Street to Third Street, and the restriping

of the westbound approach of Sixteenth Street fo Third Street shall be null and void and the

Supervisors Cohen, Kim
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DPW Director and Director of Property are authorized to cooperate With The R.egents to
remove any property encumbrances that are no longer necessary for public improvements
required as a resulf of the Fourth Street Public Plaza.

Secﬁon 5. Approval of Easement Agreements.

(a) The Board of Supervisors hereby approves the Easement Agreement
(Underground Utilities — Onder Fourth Street between Sixteenth Street and Mission Bay
Boulevard Sbuth) by and between the University and the City (the "UCSF Utility Easement“)' in
substantially the form in the Clerk of the Board of Supervisors' files and hereby approves and
accepts the following easements in substantially the form in the Clerk of the Board of
Sup»érvisofs' files: (i) the Easement Agreement (ADA Compliant Curb Ramps Easement) by
and between the University and the City, (ii) the Easemeﬁt Agreement (Third Street — Energy
Center Turnout Public Sidewalk, Street Light and Utility Easement) by and between the -
University and the City, and (iif) the Easement Agréen"nent (ADA Compliant Curb Ramps
Easement) by and between PAC Operating Limited Partnership and the City (collectively, the
“City Easements”, énd collectively with the UCSF Utility Easement, the "Easements"). The
Director of Proberty may sign and record the Easements upon the effective date of this
Ordinancé., To ’tHe extent the City Easements relate to UCSF Street and Utility Improvements
not yet constructed, the Board of Super{/isors delegates to the Director of Property the -
authority without further Board of Supervisor action to s'ign and record ény documents
required fo make technical corrections to on.e or more City Easement to reflect any non-
material correc_:tions to the property descriptions in such City Easement follow_ing completion
of the public improvements fhereon. Copies of the Easements are on file with the Clerk of the
Board of Supervisors in File No. 120632 and are ilncorporate‘d herein by' reference.

(b) For purposes of this Section and the Lease set forth in Section 6 of this Ordinance,

the Board of Supervisors hereby authorizes the Director of Prdperty to approve future -

Supervisors Cohen, Kim
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encroachments associated with the UCSF Street and Utility Improvements, including, without
limitation, future utility boxes or vaults located within the sidewalk area, additional utilities and

connections, and ancillary structures below and above ground to be located within the City’s

. proprietary street area, subject to review and approval of plans for such additional

encroachments and further subject to the consent of the Director of DPW. Any proposed use .
or occupancy of the public right-of-ways determined by the Director of DPW to be outside the
scope of those substantially consistent with those uses and improvements described in the
major encroachment permit application and the Permit approved herein shall be subject to all
applicable provisions of the Public Works Code and local faw.

Section 6. Approval of Lease for Public Trust Property Above and Below Fourth
Street. o |

(a) The Board of Supervisors acknowledges the non-typical nature of the'proposed
Fourth Street right-of-way between Sixteenth and Mariposa Streets that will be vertically-
delineated to accommodate the Lease. -In Ordinance Nos. 52-04_ and 42-12, the Board of
Supervisors:previously approved such vertical differentiation on the Fourth Street right-of-way
between Mission Bay Boulevard South and Sixteenth Streets for other University facilities and
imprO\}ements in the Mission Bay campus. The Board of Supervisors hereby directs DPW tfo

return to the Board of Supervisors with legislation and appropriate documentation for public

 street dedication and acceptance of the surface portions of Fourth Street right-of-way once

the permitted street and utility work is complete in accordance with the Mission Bay South

Redevelopment Plan and Plan Docurhents.

(b) The Board of Supervisors hereby approvés the Lease.

(c) The Board of Superv-isors hereby directs the Director of Property to apply all funds
received pursuant fo the above-mentioned Lease solely to the administration, use, and

enjoyment of Public Trust property where the City is Trustee. No Lease revenue shall be co-

Supervisors Cohen, Kim
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mingled with General'Fund revenues and the Director of Property shall work with the
Controller's Office to properly address the accounting and use of the funds in accordance with
the terms of this Ordinance. |

Section 7. | Approval of Master Agreement.

The Board of Supervisors hereby approves the Master Agreement' in substantially the
form presented to the Board of Sﬁpervisors. |

Section 8. Authorization to Effectuate the Ordinance.

All actions heretofore taken by the officers of the City with respect to this Ordinance are

‘hereby approved, confirmed and ratified, and the Mayor, Clerk of the Board, DPW Director,

and Director of Property are hereby authorized and directed to take any and all actions that
they or the City Attorney may deem necessary or advisable in order to effectuate the
purposes and intent of this Ordinance, including without limitation, authorizing the Director of
DPW to sign the Master Agreement, the Permit, and the Maintenance Agreements, accept
public improvements where the Board of Supervisors has delegated this authority to the DPW
Director, and file documents' in the official records of th-e Department of Public Works, and
authorizing the Director of Property to sign the Lease and sign and record real estate
conveyance documents and Easements. The Board of Supervisors authorizes the DPW
Director or Director of Property to enter into any amendments or modifi cations to the Master
Agreement Permit, Maintenance Agreements Easements or Lease (including, without
limitation, the exhibits) that the DPW Director or Director of Property determines, in
consult_atlon with the Crty Attorney, are in the best interest of the City, do not materially )

increase the obligations or liabilities of the City, are necessary or advisable to effectuate the

Supervisors Cohen, Kim ,
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ypplicable laws,' including the City Charter.

APPROVED AS TO FORM:

'DENNIS J. HERRERA, City Attorney

By: Qc/(/ D> M st—

6hn D. Malamut ’
Dep%uty City Attormey

BOARD OF SUPERVISORS
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FILE NO. 120832

LEGISLATIVE DIGEST

[Agreements, Permit, and Lease - Improvements on Portions of Third, Fourth, Owens, and ,
16th Streets - UCSF Mission Bay]

Ordinance: 1) approving and authorizing a Master Agreement between the City and The
Regents of the University of California, on behalf of its San Francisco campus (UCSF)
governing various public improvements and other transactions relating generally to
Fourth, Owens, Third and Sixteenth Streets in Mission Bay, and approving and
au’chonzmg the permit and agreements contemplated by such agreement, including: (a)
the issuance of a major encroachment permit granting revocable permission to UCSF
to occupy portions of these streets for UCSF improvements and activities, including a
Fourth Street public plaza, (b) maintenance agreements for said lmprovements (c) an.
easement agreement for UCSF utilities under Fourth Street between 16th Street and-
Mission Bay Boulevard South, (d) easement agreements for sidewalk curb ramps, for
public pedestrian passage, and City utilities over certain property within the UCSF
campus, and (e) a lease of subsurface and air space for UCSF improvements above
and below certain segments of Fourth Street between Sixteenth and Mariposa Streets
on State Trust property; 2) accepting offers of real property and publi¢ improvements
along such streets and portions of Mariposa Street for street widening, turiing radii
and right turn lane purposes; 3) making environmental findings and findings of -
- consistency with the City’s General Plan, the eight priority policy findings of Planning
Code Section 101.1 and the Mission Bay ‘South Redevelopment Plan; 4) accepting
Department of Public Works Order; and 5) authonzmg official acts in connection with
this Ordinance. ;

Exisfing Law

The University of California, San Francisco Mission Bay campus site is comprised of property
owned or leased by The Regents of the University of California’ (*The Regents” or "UCSF"),
including the approximately 42.3-acre research campus site bounded by Third Street to the -
east, Sixteenth Street to the south, Owens Street to the west and the future Mission Bay
Boulevard South to the north, and the approximately 14.5-acre UCSF Medical Center at .
Mission Bay site, being a portion of the land bounded by Third Street to the east, Mariposa
Street to the south, Owens Street fo the west and Sixteenth Street to the north. UCSF has
previously installed, pursuant to City permits, various encroachments in the public right-of-way
on Fourth Street between Sixteenth and Mission Bay Boulevard South and in Owens Street.
These were addressed in various Board actions including Resolution No. 743-02 and
Ordinance Nos. 52-04 and 42-12.

Amendments to Current Law

The legislation would approve a master agreement between the City and The Regents
govemning various public improvements and other fransactions relating generally fo Fourth,
Owens, Third, and Sixteenth Streets in Mission Bay, and approve ‘and authorize the permit
and agreements contemplated by such agreement. These include: a) the issuance of a major
encroachment permit granting revocable permission to The Regents to occupy portions of

BOARD OF SUPERVISORS R " Page 1
: 8/5/2012

165



FILE NO. 120632

these streets for UCSF improvements and activities, including a Fourth Street public plaza,

b) maintenance agreements for said improvements, ¢) an easement agreement for UCSF

* ytilities under Fourth Street between Sixteenth Street and Mission Bay Boulevard South,

d) easement agreements for sidewalk curb ramps, for public pedestrian passage, and City
utilities over certain property within the UCSF campus, and e) a Jease of subsurface and air
space for UCSF improvements above and.below certain segments of Fourth Street between
Sixteenth and Mariposa Streets on State Trust property. The Ordinance also would accept
offers of real property and public improvements along such streets and portions of Mariposa
Street for street widening, turning radii, and right turn lane purposes. The legislation includes
‘various terms and conditions relating to the permit mentioned above including procedures for
permit revocation and a one-time public right-of-way occupancy assessment fee for
underground conduit in Owens Street connecting with a non-UCSF development. The
Ordinance would make environmental findings and findings that the actions set forth in the
legislation are consistent with the Mission Bay South Redevelopment Plan, the City's General
Plan, and the priority policies of Planning Code Section 101.1. '

Backdround Information

The intent of this legislation is to consolidate in a single ordinance various agreements and
other approvals between the City and UCSF at its Mission Bay campus in order to better
reflect the relationship of these governmental agencies in regard fo public and facility
improvements at this site. The public centerpiece of this project is the Fourth Street Public
Plaza that will be free from vehicular through traffic and will provide a variety of amenities for
the benefit of the public, bicyclists, UCSF staff, patients, and visitors to the Medical Center.
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OF FICE OF THE

CITY ADMINISTRATOR

'EdwinM;,ce,Mayor o | S JUN I8 EMH: 21

Naomi Kelly, City Administrator

June 15,2012 | . 126.129.12.206

Ms. Grace Kwak

Project Manager

Mission Bay Task Force
Department of Public Works
30 Van Ness, Room 4200
San Franmsco CA 54102

RE: Mission Bay Fcurth Street Public Plaza and UCSF Street and Utilities Improvements Con51stency
Determination

Dear Ms. Kwak:

The Agency has received your request regarding the Fourth Street Public Plaza, UCSF Street and
Utilities Improvements, and other actions contemplated in the Board of Supervisor Ordinance
contained in Board of Supervisors File No. 120632 and their conswtency with the Mission Bay
South Redevelopment Plan and Plan Documents

The Agency has reviewed the documents and relatf:d materials concerning the Fourth Street
Public Plaza and UCSF Street and Utilities Improvements and other related actions thereto, finds
these consistent with the Mission Bay South Redevelopment Plan, Plan Documents and
Infrastructure Plan Modification #5, and recommends that the Board of Supervisors approval.

Sincerely,

/

Catherine Reilly
Assistant Project Manager

Ce: Baﬂ;ara Moy, MBTF
Tiffany Bohee, SFRA
Kelley Kahn, SFRA

" One South Van Ness Avenue, 5% Floor, San Francisca, CA 94103
Telephone (415) 749-2400; Fax (415) 749-2575
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' |City and County of San Francixco|

REAL ESTATE DIVISION{

John Updike ' _ :
Acfmg Director of Keal Estute .

Jime 8, 2012

Mohammied Nuru .

Department of Public Works - Director

City and County of San Francisco

City Hall, Room 348 '

1 Carlton B. Goodlett Place

San Francisco, CA 94102

RE: 4™ Street Master Agreement with University of California

Dear Mohammad:, ‘
. This létter provides my acceptance of the terms, fees and conveyance conditions related to the real
property transactions contained within the proposed Master Agreement between the City and the

University of California (UC) for the pr oposed redevelopment at and a.round Fourth Street in ML%lon
Bay, These acceptances mclude .

Utlhtv Easement: Gx“ant]_ng a non-exclusive, irrevocable easement to UC under Fourth Street between
Sixteenth Street and Mission Bay Boulevard South. :

Pedestrian Easement: Easement agreemenﬁs for public pedestrian passage over the flared sides of °
ADA sidewalk curb ramps and for public pedestrian passage and City utilities over certain ploperty
within the UCSF campus

~ Utility and Au Space Lease: A 66-year lease with lump—sum pajfments by UC for the subsurface and
air space for UCSE 1m;proVements above and below certain segments of Fourth Sﬁeet between
Sixteenth and Mariposa Stceets on State Trust property.

- Real Property Offers and Public Tmprovements: We accept offers of real property and pubhc

improvements along such streets and portions and Mariposa Street for street WLdenmg, tummtr radi
and rlght turp lane purposes

This acceptance is predicated an the fact thaf it is our determination that the City is receiving no Jess
tHan fair market valiie compensation in funds, other considerations and/or impr ovements under the
Master Agreement between City and UC.

Respectfully, ..

Jo Upd' (e
Acting Dlrector of Real Estate

Office of the Director of Real Estate » 25 Van Ness Avenue, Suite 400 = San Francisco, GA 94‘1 0z
{415) 554-9850 » FAX: {415) 552-9216
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MASTER AGREEMENT
BY AND BETWEEN
THE CITY AND COUNTY OF SAN FRANCISCO
: AND
THE REGENTS OF THE UNIVERSITY OF CALIFORNIA

THIS MASTER AGREEMENT (the “Agreement™), dated , 2012 (the “Effective
Date”), is by and between THE CITY AND COUNTY OF SAN FRANCISCO, a municipal
corporation (“City”), and THE REGENTS OF THE UNTVERSI’IY OF CALIFORNIA, a

California public corporation (“The Regcnts”)
RECIT ALS

- A. - In.connection W—ith.cértajﬂ'iniprovements and activities at the University of
California, San Francisco (“UCSF”) Mission Bay research campus site and the UCSE Medical
Center at Mission Bay site (“"UCSF MCMB™), including without limitation development of the
Fourth Street Public Plaza and various street and utilities improvements, as approved by the
Board of Supervisors of City by Ordinance No. _, dated , 2012, City approved
this Agreement and issued a Major Encroachment Permit for seven items (the “Permit™) that is
based in part upon eleven traffic improvement measures as described in the Final Environmental
Impact Report, UCSF Medical Center at Mission Bay-Fourth Street Public Plaza dated April 27,
2012, as certified by the President of the University of California on May 18, 2012 (the “Plaza

EIR”), and City and The Regents have entered into various agreements, including the
maintenance agreements, easement agreements, and a lease identified in Schedule 1 attached

bereto (collectively, the “UCSF Agreements”).

B. The UCSF Mission Bay campus site consists of property owned or leased by The _
Regents, including the apprommatcly 42 .3-acre research campus site bounded by Third Street to
the east, Sixteenth Street to the south, Owens Street to the west and the future Mission Bay

‘Boulevard South to the north, and the approximately 14.5-acre UCSF MCMB site, being a
portion of the land bounded by Third Street to the east, Mariposa Street'to the south, Owens
Street to the west and Sixteenth Street to the north, as more particularly described and depicted
in Exhibits A-1 and A-2 (collectively, the “UCSF Mission Bay Campué Site™).

C. City 1s also a party to additional agreements with FOCIL-MB, LLC, a Delaware
limited liability company (as.successor to Catellus Development Corporation), and its successors
and ‘assigns (“FOCIL”) that set forth certain rights and obligations relating to the development of :
the Mission Bay South Redevelopment Plan Area, including public street and roadway
development (the “FOCIL Agreements™). This Agréement does not change the rights,
obligations, roles and responsibilities of FOCIL and City as set forth in the FOCIL Agreements.

D. With City’s permission as set forth in Board of Supervisors Resolution 743-02, -
The Regents has previously installed or caused to be installed utilities within a portion of the
Owens Street right-of-way north of Sixteenth Street and within portions of the dedicated and
proprietary street areas of Fourth Street between Mission Bay Boulevard South and Sixteenth
Street, as well as certain mprovements including spécialty street paving, on a portion of the
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Fourth Street right-of-way at its intersection with Gene Friend Way. Further, Ordinance

Nos. 52.04 and 42.12 authorized the Director of Property to negotiate a Utility Easement and

preseiit it to the Board of Supervisors for approval. Accordingly, the Underground Utilities

Easement Agreement (as defined in Schedule 1) and the Permit provide for the occupation,

operation and maintenance of Utilities in Owens and Fourth Streets and the installation,

operation and maintenance of UCSF facilities at the intersection of Fourth Street and Gene

' Friend Way. The Regents may install additional utilities in the Fourth Street and Sixteenth Street
rights-of-way, as more parﬁcularly described below. .

E. Clty has been and will be incurring costs to provide staff from the Successor
Agency to the Redevelopment Agency of City (the “Successor Agency”), the Department of
Public Works (“DPW™), the Real Estate Division (“DRE”) and the City Attomey’s Office to
analyze, negotiate and complete the UCSE Agreements, and to conduct design review,
perrhitting, construction inspection and acceptance of public infrastructure (“City Costs™). City
Costs associated with the negotiation and implementation of the UCSF Agreements will be
reimbursed to City by The Regents, as described below.

E. The parties wish to enter into this Agreement to set forth timeffames, terms and
conditions for construction and completion work related to certain of the improvements and
activities at the UCSF Mission Bay Campus Site addressed in the Permit and the UCSE

Ag_reements

AGREEMENT

N OW THEREFORE, mtendmg to be legally bound hereby, the parties hereby agree as fo]lows

- 1. ~ The Regents Benefits, Resmnmbﬂmes and Obl;gatlons

a. ~ Communication Utlhtv Crossing of Owens Street. The Regents has installed, or
caused to be installed, communication utility connections beneath- Owens Street, north of
Sixteenth Street, to connect the University of California research site and the J. David Gladstone -
Institute (“Gladstone™) in Aréa 1 as shown on Exhibit B, and to use and maintain existing UCSF
communication utility connections in Area 1, all in accordance with the terms and conditions of
the Improvements MOA (as defined in Schedule 1). Construction is complete and no future
work is contemplated. Notwithstanding the public right-of-way occupancy assessment fee set
forth in Public Works Code Section 786.7(b) which would be $2040.00 annually based on the
square foot calculation of the subject encroachment, the Board of Supervisors will assess.a
onetime fee of $12,597.00 for the permitted communication facilities. This City will accept a
single payment representing the present value of this annual fee. The Permit will not beeome
effectlve until this fee is paid.

b. Utility Crossing of Sixteenth Street. Pursuant to and as more partlcularly
identified in the Permit, The Regents will install, or canse to be installed, UCSE communications
utility connections beneath Sixteenth Street, east of Fourth Street in Area 2 as shown on
Exhibit B. The parties hereto acknowledge that such installation requires that a separate
authorization be obtained from Bureau of Street- Use and Mapping division of DPW (*DPW-
BSM”). T]:us anthorization will require apphca.ut to locate the existing utilities in the Sixteenth
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.Street right-of-way and to design the communications utilities to avoid any impact on existing or
future utilities planned for the Mission Bay Project. The Regents has agreed to use and maintain
such utility connections in accordance with the terms and conditions of the Improvements MOA.
Subject to City permitting requirements, installation timing is to be deLermmed in the sole and

~ absolute discretion of The Regents

c. Intersection Improvements at Fourth Street and Gene Friend Way (“Gene Friend

Way Crosswalk™). Pursnarit to and as more particularly identified in the Permit; The Regents has
designed and installed, or caused to be designéd and installed, certain Sidewalk Improvements

~and Additional Improvements (both as defined in the Improvements MOA) in Area 3 as shown
on Exhibit B. The Sidewalk Improvements and Additional Improvernents include specialty
sidewalks and ramps; specialty paving of the street intersection; traffic signal system including
signals, controller, conduit, conductors and power. The parties hereto acknowledge that such
installation required a separate éxcavafion permit from DPW-BSM, including a requirement that
DPW obtain design review by the former Redevelopment Agency of City. The Regents has
agreed to use and maintain the Sidewalk Improvements in accordance with the terms and
conditions of the Improvements MOA. :

d. Fourth Street Public Plaza. Pursnant to and as more particularly identified in the

- Permit, The Regents has-received revocable permission to construct landscape-and street:
improvements within the Fourth Street right-of-way between Sixteenth Street and Mariposa
Street in Area 4 (the “Fourth Street Right.of Way™) as shown on Exhibit B, and a public plaza
(the “Fourth Street Public Plaza”) within a portion of the Fourth Street Right of Way, including
installation of specialty paving, tree wells, planted “rain gardens,” new lighting and drainage-
sidewalks and a multi-use pedestrian/bike path (the “Fourth Street Public Plaza Improvements™).
The portion of the Fourth Street Right of Way where the Fourth Street Public Plaza
Improvements will be located shall be referred to as the “Fourth Street Public Plaza _
Improvements Area” in the area shown on Exhibit E. The landscape and street improvements
described above, together with the Fourth Street Public Plaza Improvements shall be referred to
as the “Fourth Street Improvements” and will collectively be located in the Fourth Street Right
of Way. Adjacent to the Fourth Street Public Plaza, The Regents intends to install an
amphitheater and other amenities on property owned by The Regents. FOCIL will construct two
. entrance roads on the Fourth Street Right of Way, one from Sixteenth Street and one from
Mariposa Street, as part of the MBI Plan. The Regents will construct in part on property owned
by The Regents and in part on the Fourth Street Right of Way two vehicular drop off loops as
‘part of the Fourth Street Public Plaza Improvements. The Regents shall repair and maintain the .
Fourth Street Improvements in accordance with the terms and conditions of the Plaza MOA (as
defined in Schedule 1), all as more particularly set forth in Paragraph 2 of this Agreement.
Construction tm:ung 18 descnbed in Paragraph 2 of this Agreement.

e. Median Divider and Other Improvements on Owens Street between Sixteenth
Street and Mariposa Street. Pursuant to and as more particularly identified in the Permit, The
" Regents will maintain a landscaped median in Area 5 as shown on Exhibit B (the “Median™).
FOCIL will complete the design and installation of the Median, streetlights on the Median and
the conduit and foundation for a future traffic signal that may be installed at that certain parking
garage entrance in Area 3, as shown in the South Infrastructure Plan, as it may be amended
pursuant to the street improvement permit to be obtained from DPW-BSM for Owens Street

-3
172



between Sixteenth Street and Mariposa Street (the “Owens Street Improvement Permit”). If it is’
 determined pursuant to the Traffic Monitoring Plan (as defined below) that Measure 5
(installation of a traffic signal on Owens Street at the parking garage entrance in Area 5) is
needed, The Regents shall install the traffic signal pursuant to a separate Street Improvement
Permit. The Regents shall maintain such traffic signal conduit and foundations at its sole cost
and expense if it is installed. The Regents shall maintain the Median pursuant to the terms and
_ conditions of the Improvements MOA even if The Regents abandons the Fourth Street Public
Plaza Improvements Area in the future. The construction contemplated herein will be
undertaken simultaneously with the widening of Owens Street between Sixteenth Street-and
_South Connector Road as more particularly described in Paragraph 1(h), below.

f. Intersection Improvements at Intersection of Fourth Street and Sixteenth Street
(“Sixteenth Street Crosswalk™). Pursuant to and as more particularly identified in the Permit,
The Regents may design and install, or cause to be designed and msta]ledv and to maintain
certain pedestrian improvernents in Atea 6 as shown on Exhibit B. The parties hereto -
acknowledge that such installation requires a separate street improvement permit be obtained
from DPW-BSM. The Regents shall maintain the foregoing in accordance with the terms and
conditions of the Tmprovements MOA. Subject to City construction permitting requirements,
construc’uon timing is to be determined in the sole and absolute discretion of The Regents.

g. UCSE Utilities in Fourtb Strbet be,tween S]Xteeuth Strcet and Mission Bay |
Boulevard South _

®» In the area between 2 feet below the finished grade surface of Fourth
Street and the finished grade of Fourth Street, The Regents has installed, or caused to be
" ipstalled, certain UCSF utility lines in Area 7 as shown on Exhibit B. Pursuant to the Permit,
The Regents may operate and maintain utility connections to the UCSE utilities located in the
Permit area. The construction of additional utilities in this area is subject to City construction
permitting requiremerits and the approval of the Director of DPW. The Regents shall maintain
the foregoing in accordance with the terms and conditions of the Improvements MOA.

S (i) ~ Inthe area between 2 feet below the finished grade surface of Fourth -

Street and 19 feet below the finished grade surface of Fourth Street, pursuant to the Underground
Utilities Easement Agrcement City shall grant a non-excusive, irrevocable easement to access,
construct, reconstruct, install, operate, use, maintain, repair and replace. UCSFE Facilities. The - .
Underground Utilities Easement Agreement addresses utilities that have already been
constructed and proposed new msta]laﬁons i

h. Widening of Owens Street between Slxteenth Street and the UCSF South
. Connector Road. PAC Opera.tmg Limited Partnership, a Delaware limited partnership, f/k/a * -

* Catellus Operating Limited Partnership (“PAC”), is fee owner of Mission Bay Blocks 38 and 39
and Lessor under that certain Mission Bay South Ground Lease dated January 1, 2006, a
memorandum of which was recorded on February 15, 2006, as Document No. 2006-1126965 in
- the Official Records of City and County of San Francisco (“Official Records™), as amended by

. that certain First Amendment to Mission Bay South Ground Lease dated as of December 15,
2011, a memorandum of'which was recorded on December 29, 2011, as Document No. 2011~
. 1326145 in the Official Records, and optionor under that certain Mission Bay South Option
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Agreement and Grant of Option to Purchase dated as of January 1, 2006, a memorandum of
which was recorded on February 15, 2006, as Document No. 2006-1126966 in the Official
Records, as amended by that certain First Amendment to Mission Bay South Memorandum of
Lease, Memorandum of Purchase Option, and Performance Deed of Trust; with Substitution of
Trustee and Deed of Partial Reconveyance recorded December 29, 2011, as Document No. 2011-
J326145 in the Official Records (collectively, the “Ground Lease™). The Regents shall cause
PAC to dedicate to City the additional land necessary to widen Owens Street to accommodate
the Median described in Paragraph 1(e), above, and to allow the implementation of traffic
improvement measures 2 through 4 as described in Section 4.3 of the Plaza EIR if and as any of
such traffic improvement measures are to be implemented s provided in the Plaza EIR. Design
and installation would be performed by FOCIL pursuant to an Owens Street, Street Improvement
Permit and in accordance with the terms and conditions of the applicable FOCIL Agreements.
Provision of the-land to be dedicated to City under this Paragraph will be by an Offer of
Dedication to City prior to execution of this Agreement and a Grant Deed from PACto City at -
the time of acceptance of the improvements by the Board of Supervisozs. As lessee under the
Ground Lease, The Regents will consent to the offer of dedication and the Grant Deed from PAC
to City, and in the event The Regents is the owner of the land, it will make such Offer of
Dedication and deliver a Grant Deed to City. In addition, City shall cause FOCIL to provide an
Offer of Dedication to City prior to execution of this Agreement, and by a Grant Deed from
FOCIL to City at the time of acceptance of the improvements by the Board of Supervisors,
dedicate and convey Lot 3 of Final Map No.. 5165, Mission Bay to City. In the absence of the
amendment to the South Infrastructure Plan contemplated by Section 4 below, FOCIL is entitled
to proceed with the development of Owens Street without the widening in compliance with the
applicable FOCIL Agreement. This Agreement does not change the rights, obligations, roles and
responsibilities of PAC and The Regents as set forth in the Ground Lease.

L Bulbout. As a condition of City’s approval of the Permit as'it relates to the
w1denmg of Owens Street, The Regents shall be solely responsible for the design and
construction costs of a new pedestrian bulbout at the northwest corner of the intersection of
Sixteenth Street and Owens Street as depicted on Exhibit C (the “Bulbout”), which The Regents -
shall cause to be constructed by FOCIL at the time of construction of the widened Owens Street
between Sixteenth Street and Mariposa Street and shall be deemed to. be complete when the
Director of the Department of Public Works has so determined (the “Bulbout Completeness
Determination™). City Director of Public Works has been given the authority to accept the
Bulbout after the Bulbout Completeness Determination. After the acceptance of the Bulbout by
City, City at its sole cost and expense (subject to such warranty rights, if any, as City may have
against FOCIL) will repair and maintain the Bulbout in good condition, consistent with the
custom and practice in City. Subject to the above, The Regents shall have no obligation
whatsoever to repair or maintain the Bulbout from and after the Bulbout Completeness

Determination.

] Traffic Improvement Measures.

i) Pursuant to and as more particularly identified in the Plaza EIR, based-on
that certain UCSF Medical Center at Mission Bay Transportation Study prepared by Adavant -
Consulting and Wilbur Smith Associates dated September 5, 2008 (the “Traffic Study”), as
contained in Append.LX B of the Plaza EIR and on that certain memorandum prepared by Adavant
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Consulting dated February 8, 2012, discussing proposed traffic improvernent measures, triggers
for such measures, and the Traffic Monitoring Plan (as defined below) in Appendix C of the
Plaza EIR (the “Traffic Measure Triggers Memo”), The Regents has agreed to monitor
conditions.at relevant traffic intersections in the roadway network in the immediate vicinity of
the Fourth Street Public Plaza Improvements Area and use the moniforing information to decide,
with City, the timing of implementation of the measures as the need arises. The Regents shall
work with City to implement at The Regents’ sole cost and expense the traffic improvement '
Measure 6 (construction of exclusive right turn lane from Third Street to Mariposa Street),
Measure 7 (restriping of eastbound approach of Sixteenth Street to Third Street to improve
turning and through traffic operaﬁons) and Measure 8 (restriping of westbound approach of
Sixteenth Street to Third Street to improve turning and through traffic operations) as more
particularly described in Section 4.3 of the Plaza EIR. To address the timing of implementation
 of traffic improvement measures not implemented with the construction and widening of Owens. -
Street, UCSF is proposing to implement and pay for a traffic monitoring plan as discussed in
. Appendix C of the Plaza EIR, which plan is incorporated herein by reference (“Traffic
Monitoring Plan™). If Measure 6 is needed, the land required to widen the Street Right of Way
and implement Measure 6 will be dedicated by The Regents. Provision of the land to be
dedicated to City in order to implement Measure 6 will be by an Offer of Dedication to City
. before execution of this Agreement and a Grant Deed from The Regents to City at the time of the
acceptance of the improvements by the Board of Supervisors. The Regents will provide a design
for approval by City of the improvement and obtain a permit for construction and then offer the
* improvements to City for acceptance, If Measures 7 and 8 are needed, The Regents will cause
permits to be obtained and the restriping of the intersection of Third Street and Sixteenth Street
in order to accomplish these measures. City shall prompfly review and approve or disapprove all
submitted plans, applications and other materials related to the implementation of the foregoing
Eafﬁc improvement measures. :

(ﬁ) Clty acknowledges that The Regents intends to mlplcment traffic
improvement Measure 1 (zestriping of southbound travel lanes at the intersection of Sixteenth
and Owens Streets), Measure 2 (widening of Owens Street roadway to the east and construction
of median in Owens Street), Measure 3 (widening Owens Street to the east for exclusive left tumn .
lanes), Measure 4, (widening Owens Street at the South Connector Road to provide a southbound
left turn lane), Measure 9 (construction of truck pullout curb lane, or refuge lane connecting to
Third Street), Measure 10 (expansion of comer sidewalk at the northwest corner of Sixteenth and -
Owens Streets and realignment of pedestdan crosswalk across Owens Street) and Measure 11
(expansion of comer sidewalk at southeast corner of Sixteenth and Owens Streets) during Phase I
of the UCSF Medical Center at Mission Bay project, and City will, based on the adequacy of the
* design submittals, approve or disapprove the respective measures in timely fashion 50 as not to
unreasonably delay the implementation of such measures during construction of the related street
improvements. In the event that City disapproves any such traffic improvement measure, City
shall cooperate with The Regents to develop an alternative traffic improvement measure that is at
least as effective as the disapproved measure. City and The Regents further acknowledge that
the need for and timing of implementation for traffic improvement Measures 5 through 8 will be
determined according to the Traffic Monitoring Plan. Accordingly, The Regents agrees to
provide periodic traffic monitoring reports to City on the schedule set forth in the Traffic
Monitoring Plan. ' :
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. (i)  Notwithstanding the foregoing or anything to the contrary in this
Agreement or the UCSF Agreements, the parties acknowledge and agree that in the event that the
Fourth Street Public Plaza is not constructed, the implementation of traffic improvement
Measures 2 through 4 and 6 through 8 shall not be required.

- k. Dedication of Land for Third Street Sidewalk from Sixteenth Street to Mariposa.
The Regents shall dedicate to City a strip of land five feet in width between Sixteenth Street and
Mariposa Street for the widening of Third Street. Provision of the land tobe dedicated to City
under this Paragraph will be by an Offer of Dedication to City prior to execution of this
Agreement, and a Grant Deed from The Regents to City at the time of the acceptance of the
improvements by City.

L Dedication of Vehicle Refuge Lane on Third Street. The Regents shall dedicate
land to City to accommodate a vehicle turn lane adjacent to Third Street between Sixteenth
Strest and Mariposa Street; in order to implemeént 4t The Regents’ sole cost and expense Measure
9 as more particularly described in Section 4.3 of the Plaza EIR, subject to final review and
approval by City agencies with jurisdiction over the proposed measure. Provision of the land to

‘be dedicated to City under this Paragraph will be by an Offer of Dedication to City prior to
execution of this Agreement, and a Grant Deed from The Regents to City at the time of the
acceptance of the improvements by City.’

m. Bridges Over and Utilities Under the Fourth Street Right of Way. The Regents’

. have the right to design, construct and maintain, or cause to be designed, constructed and

maintained, up to two pedestrian bridges in certain air space above the Fourth Street Right of
Way and ufilities in cerfain subsurface space below the Fourth Street Right of Way bétween
Sixteenth Street and Mariposa Street (defined as the “Premises” in the Lease) pursuant to and in
accordance with the terms and conditions of the Lease (as listed in Schedule 1). Subject to City
construction permitting requirements for the Improvements (as defined in the Lease), '
construction timing is to be determined in the sole and absolute discretion of The Regents.

n. Grant of Easement from The Regents for Curb Ramps (“ADA Ramps”). Pursuant
to the ADA Easement Agreement (as listed in Schedule 1), The Regents shall grant anon- = .
exclusive easement to City to allow for the construction, maintenance and use of sidewalks along

Fourth Street that comply with the Americans with Disabilities Act (“ADA”), on, over, and
within the Easement Area (as defined in the ADA Easement Agreement) for the purpose of
permitting the installation and maintenance of the flared sides of ADA sidewalk curb ramps,
together with a non-exclusive access easement fox public pcdcsman passage on, over and within
the Easement Area. In addition, The Regents shall cooperate with City to implement additional
ADA sidewalk curb ramps at intersections within the UCSF Mission Bay Campus Site in
accordance with applicable law as the UCSF Mission Bay Campus Site is developed.

' 0. Grant of Easement from PAC for-Curb Ramps (“ADA Ramps™). Pursuant to the
Easement Agreement (ADA Compliant Curb Ramps Eascmeni) by and between PAC and City
("PAC Easement Agreement”), Thé Regents shall cause PAC to grant a non-exclusive easement
to City to allow for the construction, maintenance and use of sidewalks along Owens Street and
along Fourth Street that comply with the ADA, on, over, and within the Easement Area (as
defined in the PAC Easement Agreement) for the purpose of permitting the installation and
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 maintenance of the flared sides of ADA sidewalk curb ramps, together with a non-exclusive
access easement for public pedestrian passage om, over and within the Easement Area.

p- Grant of Easemenf from The Regents for Third Street Energy Center Turnout,
- Public Sidewalk and Utility Easement. Pursuant to the Energy Center Easement Agreement (as
described in Schedule 1), to allow for the change in configuration of the sidewalk required to
accommodate a vehicle tum-in on The Regents’ property along Third Street south of Sixteenth
Street, The Regents shall grant City a non-exclusive easement across the Sidewalk Easernent
Area and the Turnout Area (as defined in the Energy Center Easement Agreement) for the -
installation, maintenance, repair and replacement of stréet lights and public utilities, together
with a non-exclusive access easement for public pedestrian passage on, over and within the
Sidewalk Easement Area. ‘The Regents shall construct, maintain, or cause to be constructed and
" maintained the sidewalk, streetscape elements aud street furmtuIe consistent with the Mlssmn

- Bay Streetscape Plan : :

q. Dedication of Land for Turmm;r Rachl The Regents and PAC shall dedicate land -
to Clty to.allow for the development of turning radii as shown on Exhibit D. Provision of the
land to be dedicated to City under this Paragraph by PAC will be by Offers of Dedication from
PAC to City prior to execution of this Agreement and Grant Deeds to City at the time of the
acceptance of the improvements by City. Provision of the land to be dedicated to City under this
Paragraph by The Regents will be by Offers of Dedication from The Regents to City prior to
execution of this Agreement and Grant Deeds from The Regents to City at the time of the
acceptance of the improvements by City, except for the Jand more particularly described in that
certain Quitclaim Deed (Third Street and Sixteenth Street—Turning Radius Dedlcaﬁon) the
provisions of which will be by Offcr of Dedication and Quitclaim Deed.

I. Dedication of Land for Widening of Mariposa Street between Third Street and

" Fourth Street. The Regents shall dedicate to City a strip of land approximately fourteen feet in

_width between Third Street and Fourth Street for the widening of Mariposa Street. Provisjon of
the 1and to be dedicated to City under this Paragraph will be by an Offer of Dedication to City
prior to execution of this Agreement and a Grant Deed from The Regents to City at the time of
the acceptance of the improvements by the City.

2. Fourth Street Public Plaza. As set forth in Paragraph 1(d), above, pursuant to and as
more particularly identified in the Permit, The Regents has received revocable permission to
0CCUpY & portion of the Fourth Street Right of Way for the purpose of designing, constructing .
and using the Fourth Street Improvements and has, pursuant to the Plaza MOA, agreed to repair
and maintain the Fourth Street Improvements that are to be located in the. Fourrh Street Right of
Way, in accordancc with the terms and condmons in the Plaza MOA.

a. Demgg. Pufsuant to the Permit, City, acting through the Oversight Board of the
Successor Agency, approved the schematic design for the Fourth Street Public Plaza _

- Improvements on June 11, 2012, based upon The Regents’ submittal dated May 29,2012, as
depicted on the attached Exhibit E (the “Plaza Design”). The Schematic Design, Design  ~
Development and Construction Documents for the Fourth Street Public Plaza Improvements
(“Plaza Development Documents”) will be reviewed by the Successor Agency staff in a manner
that is consistent with the Mission Bay South Design Review and Document Approval
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Procedures (“DRDAP”). Comments on the Plaza Development Documents from other City
reviewers will be obtained for the Successor Agency by DPW. Written approvals for the final
Plaza Development Documents will be provided by Successor Agency staff to The Regents.
FOCIL would provide drawings to obtain a Street Improvement Permit for the infrastructure for
the roadways to the north and south of the Fourth Street Public Plaza, and for streethghts on the
‘westerly suie of thc Fourth Street Public Plaza Improvements Area.

b. Permit. The parties hereto acknowledge that a street improvement permit or
permits will be required for development of the Fourth Street Improvements that are on City land
within the Fourth Street Public Plaza Improvements Area (the “Street Improvement Permit”), as
more particularly discussed below in Paragraph 2(c). DPW will coordinate the review of the
permit drawings with the customary City reviewers, including the Successor Agency staff.

S cC. Construction. ‘The Regents shall construct or cause to be constructed the Fourth
Street Public Plaza Improvements in accordance with the approved Plaza Development
Documents and the Street Improvement Permit. The Regents shall complete or cause the
completion ot the Fourth Street Public Plaza Improvemeiits by the Phase One Completion Date -
(defined below). If The Regents determines that it is reasonably necessary, desirable or

_beneficial to alter the design of the Fourth Street Public Plaza Improvements from what has been
approved by the Successor Agency or DPW, The Regentis shall submit a revised schematic .
design or design development documents or construction documents to the Successor Agency -
and the Director of DPW for review and approval consistent with the DRDAP review process
outlined in Paragraph 2(a), above, for the original schematic design or design development
“documents review process. In such case, The Regents shall be responsible for.all delays
occum_ug from such reprocessing.

d. Street Improvement Permits.” The Director of DPW will separately review,
approve and issue two street improvement peimits for the work in the Fourth Street Right of
Way, one to The Regents for the Fourth Street Public Plaza Improvements and one to FOCIL for
the roadways connecting the Fourth Street Public Plaza Improvements Area to Sixteenth Street
and to Mariposa Street, for the sidewalks not in the Fourth Street Plaza Improvements Area and
for the streetlights to be installed along the western portion of the Fourth Street Improvements
Area (the “FOCIL Improvements™). To facilitate the issuance of two permits rather than one,
The Regents shall (i) demonstrate to the Director of DEW that issuance of two permits will not
cause unnecessary delay, including delays in commencement, completion or acceptances,
increased inspection burdens or physical problems with the construction and integration of the
two roadways, westérly street lights and the Fourth Street Public Plaza Improvements and (ii)
cooperate to prepare a coordinated master schedule and construetion plan for The Regents and
FOCIL for the construction activities within the Fourth Street Right of Way. Pursuant to such -
master schedrile, The Regents will submit, at or near the same time as FOCIL does so with
respect to the FOCIL Improvements, coordinated 100% complete design packages and schedules
for the Fourth Street Public Plaza Improvements, for concurrent City review. In addition, The
Regents will cooperate with FOCIL and its construction activities and all City processing and
ingpections. City acknowledges that FOCIL and The Regents will coordinate certain of their
construction activities to occur in sequence rather than concurrently. For example, FOCIL may
complete installation of utilities in the Fourth Street Right of Way prior to installation by The
Regents of its utilities in the same area, and either FOCIL or The Regents will complete its
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surface impro vements before the other party may initiate installation of its surface
improvements. Notwithstanding the foregoing, The Regents will coordinate with FOCIL the
final lift of asphalt on the roadways to finish at the pavers and curb locations of the Fourth Street
~ Public Plaza, eliminating any unnecessary cold joints. The Regents acknowledges that City will

. review completion of the FOCIL Improvements and the Fourth Street Public Plaza
Improvements separately, per the applicable permit. The Regents acknowledges that the City
may grant a separate determination of completeness for the FOCIL Improvements, regardless of
whether they are completed before or after the Fourth Street Public Plaza Improvements, and
process the same for acceptance by the Board of Supervisors.

e. Plaza Development. If City determines in its reasonable discretion that The
Regents has not 1) initiated developrment of the Fourth Street Public Plaza Improvements on or
" before that date which is ten (10) months prior to the scheduled final completion of Phase One of
the UCSF Medical Center in August 2014 (“Phase One Final Completion Date”), or
2) completed development of the Fotuth Street Public Plaza by the Phase One Final Complet[on
Date, City shall so notify The Regents in writing. The deadlines set forth in the preceding
sentence shall be subject to the force majeure provision in Paragraph 18, below. If within
thirty (30) calendar days after receipt of the notification, The Regents has not undertaken
corrective action, then pursuant to Paragraph 8, Revocation, below, the City may initiate the
process to revoke the Permit in applicable part.

f. Maintain Records. Fora five (5) year period after the completion of Fourth Street
Improvements (the “Plaza Improvements Completion Date”), The Regents shall keep and
maintain records that track the costs and expenses of operating and maintaining the Fourth Street
Public Plaza Improvements Area Such records shall be annually submitted to DPW. If City -
reasonably determines that Fourth Street Public Plaza Improvements Area is not bemg
maintained in accordance with the terms and conditions of the Plaza MOA, in addition to-any
rights and remedies of City pursuant to the Plaza MOA, on that date which is five (5) years after
the Plaza Improvements Completion Date, City shall have the optlon of requmng The Regents to
post a maintenance bond at any time. o

g. . Abandonment of Fourth Street Public Plaza Improvement Area. If at any time
after the acceptance of the Fourth Street Improvements by City, The Regents determines in its.
sole and absolute discretion that it is no longer in the best interests of The Regents to maintain
the Pourth Street Public Plaza Improvements Area as a public plaza, then The Regents shall
provide written notice to City of its election to exercise this option (“Abandonment Notice™)..
Within thirty (30) days after its receipt of the Abandonment Notice, City shall provide a written
response to The Regents electing to treat the Fourth Street Public Plaza Improvements Area as a
public through street. The Regents at its sole cost and expense will cause a contractor selected
and hired by The Regents and approved by City to convert the Fourth Street Public Plaza
Improvements Area into a public through street subject to all required City permits and in
accordance with existing plans as previously approved and as amended to reflect changes in

“standards or codes, if any.
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k. | Reimbursement of Costs to City: Pavment ‘o;f Incremental Costs to FOCIL.

- ® The Regents shall reimburse Clty for City’s costs, if any, associated with
: thc development of the Fourth Street Public Plaza Improvements Area as a public street under
Paragraph 2.e. or 2.g. within thirty (30) days of receipt of an.invoice or invoices for such work or
costs. If The Regents fails to reimburse City for such invoiced amount(s) by the specified due
daté, City may take any action within its power to collect such payment(s).

(i) The Regents shall also be responsible for additional costs incured by
FOCIL in connection with the construction of the FOCIL Improvements if caused by delayby
The Regeuts in constructing, or the failure of The Regents to construct, the Fourth Street Pub]_u:

Plaza Improvéments when requlred hereunder.

L Revocation of Permit. If the Permit or the portion thereof related to the Fourth
Street Public Plaza. Improvements Area is revoked pursuant to Paragraph 2.e or Paragraph 8
hereof, then at its sole cost and expense The Regents shall cause the Fourth Street Public Plaza
Improvements to be removed and the Fourth Street Public Plaza Improvements Area to be
converted into a public through street in accordance with all applicable City regulations and

requirernents.

3. Lease. Notwithstanding the foregoing or anything to the contrary in this Agreement or
the UCSK Agreements, neither the failure of The Regents to develop the Fourth Street Public
Plaza Improvements Area as a public plaza, the revocation or termination of the Permit in full or
in part, nor the return of the Fourth Street Public Plaza Improvements Area to City for public

' plaza or public street purposes shall terminate, amend or otherwise affect the Lease (as defined in

Schedule 1.

4. Revised South Infrastructure Plan. Concurrently with execution of this Agreement
between the City and The Regents, the City will approve a Minor Modification to the Mission
Bay South Infrastructure Plan (the “MBI Plan™) that will provide for:

a. Fourth Street Public Plaza and Fourth Street Improvements. Pursuant to
Paragraph 2.c, The Regents will construct the Fourth Street Public Plaza Improvements within
the Fourth Street Right-of-Way as shown on Exhibit E. The Fourth Street Public Plaza
Improvements will not be in the MBI Plan and will be constructed at the sole expense of The
Regents. Pursuant to Paragraph 2.4, it is understood and acknowledged that FOCIL will
construct the streets connecting the Fourth Street Public Plaza Improvements Area to Sixteenth

-Street and to Matiposa Street and the streetlights to be installed along the western portion of the
- Fourth Street Improvements Area. This FOCIL work as well as FOCIL public utility
infrastructure below the Fourth Street Public Plaza Improvements shown on the MBI Plan wﬂl
be eligible for reimbursement under the Mission Bay South Financing Plan (“Financing Plan™).

b. Widening of Owens Street between Sixteenth Street and Mariposa Street.
Pursuant to Paragraphs 1.h and 1.e, it is understood and acknowledged that design and
_ installation of the widened Owens Street shall be performed by FOCIL pursuant to an Owens
Street Improvement Permit and in accerdance with the terms and conditions of the applicable
FOCIL Agreements. The original construction work includes a four lane street, sidewalks, street
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hghts and underground utilities. The revised work shown of the MBI Plan adds widening to
provide a landscaped median with left turn Janes, conduits and foundations for a future Traffic
Signal, street lights in the median, and a bulbott at the northwest corner of the intersection of
Sixteenth Street and Owens Street as depicted on Exhibit C.

c.  The Costof Demgm and Constmctlon for Ttems a. and b. The reimbursement for
the FOCIL design and construction for items (a) and (b) will be covered by the MBI Plan. The
cost of design and construction for items (a) and (b) above that are the responsibility of The
Regents are delineated in this Agreement. The cost sharing for items (a) and (b), if any, will
.depend on an agreement between The Regents and FOCIL. The Clty is not a party to this
agreement but acknowledges the existence of an agreement entitled- "Clarification Regarding the
Responsibilities of UCSF and FOCIL Related to the Fourth Street Public Plaza Project” and
dated June 21, 2012. Notwithstanding the agreement for cost sharing between UCSF and
FOCIL,; the parties to this Agreement understand that The Regents shall be responsible for
payment of any incremental cost to constriict Owens Street in accordance with the MBI Plan as a
result of the median and widening of Owens Street that are above the baseline costs for Fourth
Street as constructed-and Owens Street pursuant to the original plan for Owens Street per the
original MBI Plan (Memo of Modification #2 dated J anuary 4. 2001). In the unlikely event the
incremental cost is below the baseline costs, The Regents shall not be entitled to a credit.

d. Traffic Improvemcnt Measure per Paragraph 1.j — Measure 6 (constmctxon of
exclusive nght turn lane from Third Street to Mariposa Street).

e. Traffic Improvement Measure per Paragraph 1.j — Measure 7 (restriping of
eastbound approach of Sixteenth Street to Third Street to improve tumning and through traffic
operations). _ .

f. Traffic Improvement Measure per Paragraph 1.j — Measure 8 (resﬁ-iping of
westbound approach of Sixteenth Street to Third Street to improve turning and tbrough traffic
operations)

: g. Traffic Improvement Meastre per Paragraph 1.j — Measure 9 (construction of
truck pullout curb lane or refuge lane connectmg to Third Strcct) .

h. The Regents shall be respons1ble for payment of any cost to design and construct
the Traffic Improvement Measures, in Paragraph 4.d through 4.g as set forth in the MBI Plan. -

_ . i Any costs incurred by The Regents related to the additional work in the MBI Plan
related to this Agreement shall not be entitled to any reimbursement for such costs from City,
FOCIL or the Community Facilities District No 6 (CED). ,

5. City Invoices.

a. "City, other than DPW, shall provide one invoice quarterly to The Regents which
invoice consolidates all amounts payable by The Regents to.each City Department pursuant to
this Agreement and the UCSF Agreements, if applicable (each upon delivery to-The Regents, a
“Consolidated Invoice™). The Regents shall remit payment to Clty within forty-five (45) days of-
its recelpt of a Consolidated Invoice. If The Re gents fails to pay any Consolidated IuV01ce as
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requured under this Paragraph 5.a, then City may, at its optlon refrain from issuing any requested
permits to The Regents until such overdue Consolidated Iuvou:e is paid. .

b. DPW shall separately process its invoice quarterly via FOCIL who has agreed to
invoice The Regents on DPW’s behalf. DPW shall provide one invoice quarterly, which invoice
consolidates all amounts payable by The Regents for DPW and other City reviewers retained by
DPW pursuant to this Agreement and the UCSF Agreements, if applicable (each upon delivery
to The Regents, a “DPW Consolidated Invoice”). The Regents will remit payment to FOCIL and
- FOCIL will then reimburse DPW immediately for said invoice pursuant to a separate agreement

between DPW and FOCIL. .If The Regents fails to pay any DPW Consolidated Invoice as
required under this Paragraph 5.b, then DPW may; at its option, refrain from issuing any .
requested permits to The Regents until such overdue DPW Consolidated Invoice is paid.

6. Acceptance. City and The Regents shall enter into the ADA Easement Agreement, the
Energy Center Easement Agreement, the Underground Utilities Easement Agreement, the Plaza
MOA, and the Improvements MOA: at thé same time as the execution of this agreement or, if
improvements have not yet been constructed, said easement(s) shall be entered into upon City's
. determination of completeness and acceptance of the improvement unless City determines, in its
sole and absolute discretion, that it shall enter into the easement(s) at an earlier date. City and
PAC shall enter into the PAC Easement Agreement at the same time as the execution of this
agreement or, if improvements have not yet been constructed, said easement(s) shall be entered
into upon City's determination of completeness and acceptance of the improvement unless City
‘detérmines, in its sole.and absolute discretion, that it shall enter into the easement(s) at an eatlier

date.
7. Bonds.

a. The improvements and other work contemplated under this Agreement including
‘but not limited to the Fourth Street Public'Plaza Improvements, to be performed or caused to be
performed by The Regents shall be secured by a 100% Performance Bond and a 50% Labor and
Materials Bond meeting City’s requirements prior to issuance of a Street Improvement Permit
for work. The requirements under this Paragraph 7 may be satisfied by The Regents’ general
confractor’s bonds provided such bonds list City as a co-obligee. These bonds shall be released
when the Fourth Street Public Plaza Improvements are determmed to be complete. -

b. The cost for the City to reconstruct the Fourth Street Pubhc Plaza Improvements
Area as a public street in the event The Regents do not meet the commencement date or
completion date in Paragraph 2.e shall be secured by The Regents’ providing a 100%
Performance Bond and a 50% Labor and Materials Bond meeting City’s requirements prior to
issuance of a Street Improvement Permit for the Fourth Street Public Plaza Improvements. This
bond shall be reduced or released after the determination of completeness is issued for the Owen
Street Widening and Traffic Mitigation Measures. ' .

c. In the event the Clty exercises its rights under Paragraph 2.1, The Regents shall
post a bond to finance five (5) years of maintenance.costs for Fourth Street Improvements.

13-
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8. Revocation. Notwithstanding anything to the contrary in the Permit, in this Agreement,
or in any of the UCSF Agreements, neither the Permit, in whole or in part, nor any action
permitted The Regents under the Permit or this Agreement may be revoked except as expressly
set forth as follows:

a. If City determines it is reasonably necessary that the Permit or a portion (“Partial
‘Revocation™) thereof be revoked, City shall notify The Regents in writing of such detcrminaﬁon
(“Revocation Notice”). The Revocation Noticé shall include a description of any necessary
maintenance, repair or other measures to be performed in order to allow the Permit or applicable
portion not to be revoked (the “Cure Measures”). Within thirty (30) calendar days after receipt
~of the Revocation Notice, The Regents shall obtain City authorization for and shall begin
performance of the Cure Measures (stich period to be extended by any unreasonable delay by
City in authorizing or disapproving the proposed Cure Measures). Provided The Regents is
diligently pursing the Cure Measures, City shall not take any further steps foward revocation of
the Permit or applicable portion thereof. If The Regents. does not complete the Cure Measures to-
the reasonable satisfaction of City within one hundred twenty (120) days, then City may proceed

under Para_ngaph 8.b, below

b. Revocaﬁon may only be effectuated by a finally adopted Resolution of the Board
of Supervisors; provided, however, that if The Regents fails to satisfy the terms of Paragraph Ze
concerning Plaza Development, the DPW Director is authorized to issue a Partial Revocation of
the Permit for the Fourth. Street Public Plaza in accordance with this Paragraph 8.

c. It is understood aﬂd agreed that if the City jssues a Partial Revocation of the
Permit it will be subject to the following:

@) City may call the Bonds, as specified in Paragraph 7, that secure the
completion of the reconstruction of Fourth Street as a public street should The Regents fail to
undertake such reconstruction. Should this occur, City will release the Bonds as specified in

Paragraph 7, as to the Fourth Street Plaza.

(i1) City shall have the right to demolish any Fourth Street Public Plaza
Improvements; reconstruct Fourth Street in the Fourth Street Public Plaza Improvements Area
consistent with the Fourth Street infrastructure between Sixteenth Street and the Plaza and to
open Fourth Street to regular vehicular through traffic.

- (iji) The Regents shall reimburse City for all City’s outstanding costs mcludmg
the Work mpP Jraph 8.c.(i1) above and under Paragraph 2.h, above.

- (Av) TheCity shaJl at its sole option commence and complete the
reconstruction of Fourth Street, but commencement will only occur after redesign and
safisfaction of Paragraph 8.c.(i) and 8 c.(iji) above.

v) Upon City’s commencement of the reconstruction of Fourth Street the
Plaza MOA shall automatically terminate and be of no further force and effect. -

. (vi)  Upon City’s commencement of the reconstructlon of Fourth Street, The
-Regents and Clty shall timely execute and record, at The Regents’ expense, any mstmments
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reasonably required to evidence the resulting termination of the Plaza MOA and any documents
reasonably required to evidence The Regents’ reimbursement of the City’s costs under
Paragraph 8.c.(iii) above and Paragraph 2.h above. '

(vit) The Regents’ obligations under this Paragraph 8.c shall continue unfil
-payment and lien releases are received by City. :

(viii) Notwithstanding any other provisions of this Agreement, the City will not
open any of the Fourth Street facilities to the public or Accept any of the public improvements
on Fourth Street for City maintenance and liability purposes until the DPW Director determines
that Fourth Street is complete in its entirety between Sixteenth Street and Mariposa Street. The
" Regents work for construction of the Fourth Street Public Plaza Improvements and for the
completion of Fourth Street in the event Fourth Street needs to be completed as a public street
due to The Regents defanlt under this Agreement shall each be secured with bonds per Paragraph
7. These two Bonds shall be delivered to the DPW Director prior to a permit being issued for the.
Fourth Street Public Plaza. : ‘

9. Details of Notice. Any notice given under this Agreement shall be in writing and given
by delivering the notice in person, by commercial courier or by sending it by registered or
certified mail, or Express Mail, return receipt requested, with postage prepaid, to the mailing
address listed below or any other address notice of which is given. Notice shall be effective
when received or three (3) business days after mailing or the next business day if by overnight
mail. For the convenience of the parties, copies of notices may also be given by telefatsimile, to
the telephone number listed below or such other numbers as may be provided from time to time.

a Notice to The Regents shall be sent to:

UCSF MEDICAL CENTER
" 3333 California Street, Suite 115
San Francisco, California 94143-0913 ‘
Attn: Tim Mahaney, Executive Director — Facilities and Support Services
Telefacsimile: (415) 885-3572, : : ‘

With a copy to:

UNIVERSITY OF CALIFORNIA

Office of General Counsel

1111 Pranklin Street, Eighth Floor
Oakland, California 94607-5201
Attn: Janet Norzis

Telefacsimile: (510) 987-9757
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And té: :

UNIVERSITY OF CALIFORNIA, SAN FRANCISCO
CAMPUS PLANNING :

654 Minnesota Street, 2nd Floor

San Francisco, California 94143-0286

Attn: Assistant Vice Chancellor, Campus Planning
Telefacsimile: (415)476-9478 ' '

And to:

UNIVERSITY OF CALIFORNIA, SAN FRANCISCO
‘Real Estate Services ’

- 654 Minnesota Street, 2nd Floor

San Francisco, Califomia 94143-0287

Attn: Director, Real Estate Services
Telefacsimile: (415) 476-0693

-Notice to City shall be sent to:

DIRECTOR OF PUBLIC WORKS

CrTy AND COUNTY OF SAN FRANCISCO
City Hall, Room 348 ' '

1 Dr. Carlton B. Goodlett Place .

San Francisco, California 94102-4605
Telefacsimile: (415) 554-6177

With a copy to:

SUCCESSOR AGENCY

Office of the City Administrator

One South Van Ness Avenue, 5th Floor
San Francisco, California 94103
Attn: Tiffany Bohee ‘

And to:

DIvISION OF REAL ESTATE OFFICE -
25 Van Ness Avenue, Suite 400
San Francisco, California 94102
Attn: John Updike
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With a copy to:

OFFICE OF CITY ATTORNEY
Room 234, City Hall

1 Dr. Carlton B. Goodlett Place
San Francisco, California 94102
Atftn: John Malamut

10. © Rightto Amend The Regents and City hereby reserve the right to amend or supplement -
this Agreement at any time by mutual consent for any purpose related to the functions set forth
herein and the administration thereof or to overcome any unforeseen problems arising

hereinafter. Furthermore, it is mutually understood and agreed that no alteration or variation to
the terms of this Agreement shall be valid unless made in writing and signed by the parties
hereto and that no oral understandings or agreements not incorporated herein shall be binding on -
any of the parties hereto. City hereby delegates the right to approve any minor amendments or
supplements to this Agreement to the Director of DPW in consultation with the Successor

- ‘Agency and other affected City deparﬂnents.

11.  Governing Law This Agreement shall be governed by, construed and mterpreted in -
accordance with the laws of the State of California. .

12.  Entire Agreement. This Agreement, including the exhibits hereto, constitutes the entire
agreement between the parties pertaining to the subject matter hereof and supersedes all prior
and contemporaneous agreements and understandings of the parties in connection therewith
other than the Permit and the UCSF Agreements listed in Schedule 1. No representation,
warranty, covenant, agreement or condition not expressed in this Agreement shall be binding
upon the parties hereto or shall affect or be effectlve to mterpret, change or restrict the provisions

of this Agreement.

13. Successors and Assigns. This Agreément, and the terms, covenants and conditions herein
contained, shall be binding upon and inure to the benefit of the parties hereto and their respectlve

successors, heirs and a531gns

14. Date for Performance. If the time period by which any right, option or election provided
under this Agreement must be exercised, or by which any act required hereunder must be -
performed expires on a Saturday, Sunday or legal or bank holiday, then such time period shall be
automatically extended through the close of business on the next regularly scheduled business

day. .

15.  Severability. The invalidity or ﬁnenfbrceabﬂlty ofa pértlcular provision of this
Agreement shall not affect the other provisions hereof, and this Agreement shall be construed in

all respects as if such invalid or unenforceable provision were omitted.

16.  Attorneys’ Fees. If either party brings an action or proceeding at law or in equity to
interpret or enforce this Agreement or any provisions thereof, or to seek damages or other redress
for a breach, the prevailing party shall be entitled to recover, in addition to all other remedies or
damages, reasonable attorneys’ fees and costs (including but not limited to court costs) incurred

in connection with such action or-proceeding.
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- 17.  Counterparts. This Agreement may be executed in one or more counterparts by the
parties hereto. All counterparts shall be construed together and shall constitute one agreement.

18. Force Majeure. The occurrence of any of the following events shall excuse such
obligations of The Regents as are rendered reaspnably impracticable for as long as such event
continues: acts of God or the elements, including fire, flood, windstorm, hailstorm, earthquake,
lightning, or other casualty; acts of war, riot or civil insurrection; strikes; labor disputes; delays
in delivery of material and disruption of shipping; governmental actions, restrictions, regulattons
or confrols; judicial orders; and other causes beyond the reasonable control of The Regents

(excluding financial inability or hardship).

[Remainder of page intentionally left blank; signatures on following page]
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IN WTTNESS WHEREOF the undersigned have executed this Agreement as of the day first
above written. .

THE CITY.AND COUNTY OF SAN FRANCISCO

By:
Director of the Department of Public Works

THE CITY AND COUNTY OF SANFRANCISCO

By: _ .
Director-of Property City Real Estate Division»

Approved as to form
DENNIS 7. HERRERA City Attomey

By

John D. Malamut
Deputy City Attorney

THE REGENTS OF THE UNIVERSITY OF CALIFORNIA

By:

Susan Desmond-Hellmann, M.D., M.P.H.
Chancellor
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SCHEDULE 1

The followiﬁg agreements are collectively referred to in this Agreement as the “UCSF
Agreements™: = '

* Grantor and City as Grantee, dated

"The Regents and City, dated

Easement Agreement (A_DA Compiiant Curb Ramps Easement) by The Regents as
2012 (the “ADA Easement Agreement”)

Easement Agreement (Third Street — Energy Center Turnout, Public Sidewalk and
Utility Easement) by and between The Regents as Grantor and City as Grantee, dated
, 2012 (the “Energy Center Easement Agreement”)

Easement Agreement (Underground Utilities) (Under Fourth Street between Sixteenth
Street and Mission Bay Boulevard South) by and between City as Grantot and The
Regents as Grantee, dated - , 2012 (the “Underground Utilities Easement
Agreement”) : - -

Memorandum of Agreement (Maintenance of Fourth Street Public Plaza) by and between
2012 (the “Plaza MOA™) .

.

Memorandum of Agreement (Maintenance of Sidewa]ks and Additional Tmprovements)
by and between The Regents and City, dated ___ , 2012 (the “Improvements
MOA!!) k - , .

Lease by and between City and The Regents dated , 2012, Iegardjng portions of the
Fourth Street right-of-way for underground utilities and third- and fourth-level pedestrian
bridges (the “Lease”)

Schednle 1
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EXHIBIT “A-17
LEGAL DESCRIPTION
(UCSF MISSION BAY CAMPUS SITE)

PARCEL 1

ALL THAT CERTAIN REAL PROPERTY SITUATE IN THE CITY AND COUNTY OF SAN FRANCISCO,
STATE OF CALIFORNIA, BEING A PORTION OF LOT 8 IN BLOCK 8723 AS DESCRIBED IN THAT
CERTAIN GRANT DEED RECORDED ON JUNE 30, 2005 AS DOCUMENT NO. 2005-H982318 IN REEL
1922, IMAGE 683, OFFICIAL RECORDS OF THE CITY AND COUNTY OF SAN FRANCISCO AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS! A

COMMENCING AT A CONCRETE MONUMENT WITH BRASS DISK AT THE INTERSECTION OF THE
 MONUMENT LINE OF 16™ STREET (90.00 FEET WIDE) AND THE MONUMENT LINE OF THIRD STREET
(100.00 FEET WIDE); THENCE ALONG SATD MONUMENT LINE OF 16" STREET SOUTH 86°49°04”
WEST, 555.75 FEET; THENCE SOUTH 3°10°56” EAST, 2.00 FEET TO THE NORTHEAST CORNER OF SATD "
1.OT 8, SAID POINT BEING THE TRUE POINT OF BEGINNING; THENCE ALONG THE EAST LINE OF
SAID LOT 8 LINE FOR THE FOLLOWING TWO (2) ARCS, COURSES AND DISTANCES: (1) SOUTH
3°10'56™ EAST, 515.67 FEET TO THE BEGINNING OF A CURVE CONCAVE NORTHWESTERLY AND
HAVING A RADIUS OF 300.00 FEET; (2) THENCE ALONG SAID CURVE WHICH IS TANGENT TO THE
PRECEDING COURSE, THROUGH A SUBTENDED ARC OF 19° 33' 01", A DISTANCE OF 102.36 FEET TO
THE SOUTHEAST CORNER OF SAID LOT 8; THENCE SOUTH 86°45°64” WEST, 412.82 FEET ALONG THE
SOUTH LINE OF SAID LOT 8 TO THE SOUTHWEST CORNER OF SAID LOT §; THENCE NORTH 3°10°56”
WEST, 616.06 FEET ALONG THE WEST LINE OF SAID LOT 8 TO THE NORTHWEST CORNER OF SATD
LOT 8 SAID CORNER BEING A POINT ON THE SOUTH LINE OF 16™ STREET; THENCE NORTH
86°49°04” EAST, 430.12 FEET ALONG THE NORTH LINE OF SAID LOT 8 TO THE TRUE POINT OF

BEGINNING.

COMPRISING 264,408 SQUARE FEET, OR 6.07 ACRES, MORE OR LESS.

PARCEL 2

ATL THAT CERTAIN REAL PROPERTY SITUATE IN THE CITY AND COUNTY OF SAN FRANCISCO,
STATE OF CALIFORNIA, BEING PORTIONS OF LOT 1 IN BLOCK 3943, LOT 7 IN BLOCK 3943, AND
LOT 3 IN BLOCK 3943 AS DESCRIBED IN THAT CERTAIN GRANT DEED RECORDED ON DECEMBER
19, 2005 AS DOCUMENT NO. 2005-1093674 IN REEL J039, IMAGE 521, OFFICIAL RECORDS OF THE CITY
AND COUNTY OF SAN FRANCSICO; AND LOT 3 IN BLOCK 3992 AS DESCRIBED IN THAT CERTAIN :
GRANT DEED RECORDED ON JANUARY 5, 2007 AS DOCUMENT NO. 2007-1311357 IN REEL J301,
IMAGE 134, OFFICAL RECORDS OF THE CITY AND COUNTY OF SAN FRANCISCO; ANDLOT 1 IN
BLOCK 8724 AS SHOWN OF THAT CERTAIN MAP ENTITLED “MAP OF MISSION BAY” FILED JULY 19,
1999 IN THE OFFICE OF THE RECORDER OF THE CITY AND COUNTY OF SAN FRANCISCO, IN BOOK. Z
OF MAPS AT PAGE 117 OF PAGES 97 THOUGH 119 AND BEING MORE PARTICULARLY DESCRIBED

ASFOLLOWS:

COMMENCING AT A CONCRETE MONUMENT WITH BRASS DISK AT-THE INTERSECTION OF THE
MONUMENT LINE OF 16TH STREET (90.00 FEET WIDE) AND THE MONUMENT LINE OF THIRD
STREET (100.00 FEET WIDE); THENCE ALONG SATD MONUMENT LINE OF 16TH STREET SOUTH
"B6°49°04” WEST, 71.75 FEET TO THE PROJECTION OF THE WEST LINE OF THIRD STREET; THENCE
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SOUTH 3°10°56” EAST, 2.00 FEET ALONG SAID PROJECTION OF THE WEST LINE-OF THIRD STREET
TO THE INTERSECTION OF THE WEST LINE OF THIRD STREET AND THE SOUTH LINE OF 16™
STREET, SAID POINT BEING THE TRUE POINT OF BEGINNING: THENCE SOUTH 3°10'56" EAST, 866.08
FEET ALONG THE WEST LINE OF THIRD STREET TO THE SOUTHEAST CORNER OFSATDLOT3IN
BLOCK 3992, SATD CORNER ALSO BEING THE INTERSECTION OF SATD WEST LINE OF THIRD
STREET WITH THE NORTH LINE OF MARIPOSA STREET; THENCE SOUTEH 86°49°04” WEST, 480.17
FEET ALONG SAID NORTH LINE OF MARIPOSA STREET TO THE SOUTHWEST CORNER OF SAID LOT
1IN BLOCK 8724; THENCE ALONG THE WEST LINE OF SAID LOT 1 FOR THE FOLLOWING FIVE (5)
ARCS, COURSES AND DISTANCES: (1) NORTH 3°10°56” WEST, 49.69 FEET TO THE BEGINNING OF A
CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 245.00 FEET; (2) THENCE ALONG

' SAID CURVE WHICH IS TANGENT. TO THE PRECEEDING COURSE, THROUGH A SUBTENDED ARC OF

o 25°47°42” A DISTANCE OF 110.30 FEET; (3) THENCE NORTH 22°36°46” EAST, 18.71 FEET TO THE

BEGINNING OF A CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 380.00 FEET; (4)
THENCE ALONG SAID CURVE WHICH IS TANGENT TO THE PRECEEDING COURSE THROUGH A .
SUBTENDED ARC OF 25°47°42” A DISTANCE OF 171.08 FEET; (5) THENCE NORTH 3°10°56™ EAST, ' |
527.57 FEET TO THE NORTHWEST CORNER OF SAID LOT 1 IN BLOCK 8724, SAID CORNER ALSO
BEING A POINT ON THE SOUTH LINE OF 16™ STREET; THENCE ALONG SAID SOUTH LINE OF 16™
STREET NORTH 86°49°04” EAST, 409.75 FEET TO THE TRUE POINT OF BEGINNING.

COMPRISING 367,784 SQUARE FEET, OR 8.44 ACRES, MORE OR LESS.

v

PARCEL 3

ALL THAT CERTAIN REAL PROPERTY SITUATE IN THE CITY AND COUNTY OF SAN FRANCISCO,
STATE OF CALIFORNIA, BEING A PORTION OF LOT 7 IN BLOCK 8711 AS DESCRIBED IN THAT 3
CERTAIN GRANT DEED RECORDED ON JULY 19, 1999 AS DOCUMENT NO. 99-G622188 IN REEL H429,
IMAGE 0540, IN THAT CERTAIN QUITCLAIM DEED RECORDED ON JULY 19, 1999 AS DOCUMENT NO.
99-G622189 IN REEL H429, IMAGE 0541 AND IN THAT CERTAIN GRANT DEED RECORDED ON
DECEMBER, 17, 2004 AS DOCUMENT NO. 2004-H871364 IN REEL 1786, IMAGE 0212, OFFICIAL .
RECORDS OF THE CITY AND COUNTY OF SAN FRANCISCO AND BEING MORE PARTICULARLY .
DESCRIBED AS FOLLOWS: ‘ ' -

COMMENCING AT A CONCRETE MONUMENT WITH BRASS DISK AT THE INTERSECTION OF THE
MONUMENT LINE OF 16™ STREET (90.00 FEET WIDE) AND THE MONUMENT LINE OF THIRD STREET
(100.00 FEET WIDE); THENCE ALONG SAID MONUMENT LINE OF 16™ STREET SOUTH 86°49°04”
WEST, 71.75 FEET TO THE INTERSECTION WITH THE PROJECTION OF THE WEST LINE OF THIRD
STREET; THENCE NORTH 3°10°56” WEST, 88.00 FEET ALONG SAID PROJECTION OF THE WEST LINE
OF THIRD STREET TO THE INTERSECTION OF SAID WEST LINE OF THIRD STREET AND THE NORTH
LINE OF 16™ STREET; THENCE SOUTH 86°49°04” WEST, 5.00 FEET ALONG SAID NORTH LINE OF 16™ ‘
STREET TO THE TRUE POINT OF BEGINNING; THENCE CONTINUING SOUTH 86°49°04 WEST, 382.75
FEET ALONG SAID NORTH LINE OF 16™ STREET TO THE BEGINNING OF A CURVE CONCAVE
NORTHEASTERLY AND HAVING A RADIUS OF 22.00 FEET; THENCE LEAVING SAID NORTH LINE OF
16™ STREET ALONG SAID CURVE WHICH IS TAN GENT TO THE PRECEDING COURSE THROUGH A
SUBTENDED ARC OF 90°00°00”, A DISTANCE OF 34.56 FEET TO APOINT ON THE EAST LINE OF
FOURTH STREET (74.25 FEET WIDE); THENCE NORTH 3°10°56» WEST, 1284.25 FEET ALONG SAID
EAST LINE OF FOURTH STREET TO A POINT ON THE SOUTHLINE OF MISSION BAY BOULEVARD
SOUTH, THENCE NORTH 86°49°04” EAST, 404.75 FEET ALONG SAID SOUTH LINE OF MISSIONBAY
BOULEVARD SOUTH TO A POINT ON THE LINE THAT IS PARALLEL TO AND PERPENDICULARLY
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DISTANT 5 00 FEET FROM THE WEST LINE OF THIRD STREET; THENCE SOUTH 3°10°56” EAST '
1306.25 FEET ALONG SAID PARALLEL LINE OF THIRD STREET TO THE TRUE POINT OF BEGINNING.

COMPRISING 528,601 SQUARE FEET, OR 12.14 ACRES, MORE OR LESS.

PARCEL 4

ALL THAT CERTAIN REAL PROPERTY SITUATE IN THE CITY AND COUNTY OF SAN FRAN! CISCO,
STATE OF CALIFORNIA, BEING A COMPOSED OF LOT 3 IN BLOCK 8722 AS DESCRIBED IN THAT
CERTAIN GRANT DEED RECORDED ON NOVEMBER 6, 1998 AS DOCUMENT NO. 98-G463592 IN REEL
H257, IMAGE 0232 AND THAT CERTAIN QUITCLAIM DEED RECORDED ONJULY 19, 1999 AS ’
DOCUMENT NO. 99-G622189 IN REEL H429, IMAGE 0541; AND PORTIONS OF LOT 7 AND 11 IN BLOCK
8709 & 8711 AS DESCRIBED IN THAT CERTAIN GRANT DEED RECORDED ON JULY 19, 1999 AS
DOCUMENT NO. 99-G622188 IN REEL H429, IMAGE 0540 AND IN THAT CERTAIN GRANT DEED
RECORDED ON DECEMBER, 17, 2004 AS DOCUMENT NO. 2004-H871364 IN REEL 1786, IMAGE 0212,
OFFICIAL RECORDS OF THE CITY AND COUNTY OF SAN FRANCISCO AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A CONCRETE MONUMENT WITH BRASS DISK AT THE INTERSECTION OF THE
MONUMENT LINE-OF 16™ STREET (90.00 FEET WIDE) AND THE MONUMENT LINE OF THIRD STREET
(100.00 FEET WIDE); THENCE ALONG SAID MONUMENT LINE OF 16™ STREET SOUTH 86°49°04”
WEST, 71.75 FEET TO THE INTERSECTION WITH THE PROJECTION OF THE WEST LINE OF THIRD
STREET; THENCE NORTH 3°10°56” EAST, 88.00 FEET ALONG SAID PROJECTION OF THE WEST LINE
OF THIRD STREET TO THE INTERSECTION OF SAID WEST LINE OF THIRD STREET AND THE NORTH
LINE OF. 16™ STREET; THENCE SOUTH 86° 49 04” WEST, 506.00 FEET ALONG SAID NORTH LINE OF
16™ STREET TO THE-TRUE POINT OF BEGINNIN G: THENCE CONTINUING SOUTH 86°49°04” WEST,
448 51 FEET ALONG SATD NORTH LINE OF 16™ STREET TO‘THE BEGINNING OF A CURVE CONCAVE

NORTHEASTERLY AND HAVING A RADIUS OF 32.00 FEET; THENCE LEAVING SAID NORTH LINE OF
16™ STREET ALONG SAID CURVE WHICH IS TANGENT TO THE PRECEDING COURSE THROUGH A
SUBTENDED ARC OF 49°29°03”, A DISTANCE OF 27.64 FEET TO A POINT ON THE EAST LINE OF
OWENS STREET; THENCE ALONG SAID EAST LINE OF OWENS STREET FOR THE FOLLOWING TWO
(2) ARCS, COURSES AND DISTANCES: (1) NORTH 43°41’53” WEST, 94125 FEET TO THE BEGINNING
OF A CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 917.50 FEET; (2) THENCE ,
ALONG SAID CURVE WHICH IS TANGENT TO THE PRECEDING COURSE THROUGH A SUBTENDED
ARC OF 36°55°55”, A DISTANCE OF 591.41 FEET; THENCE LEAVING SATD EAST LINE OF OWENS
STREET ALONG A NON-TANGENT CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS
OF 144.75 FEET; THENCE ALONG SATD CURVE FROM A TANGENT BEARING OF NORTH 74°00°38”
EAST THROUGH A SUBTENDED ARC OF 61°21°25” A DISTANCE OF 155.01 FEET; THENCE NORTH
86°49°04” EAST, 165.32 FEET TO A POINT ON A NON-TANGENT CURVE CONCAVE NORTHEASTERLY
AND HAVING A RADIUS OF 100.38 FEET; THENCE ALONG SATD CURVE FROM A TANGENT BEARING
OF SOUTH 26%21°22” EAST THROUGH A SUBTENDED ARC OF 66°49°34” A DISTANCE OF 117.08 FEET
TO A POINT ON THE PROJECTION OF THE SOUTH LINE OF MISSION BAY BOULEVARD SOUTH;
THENCE NORTH 86°49°04” EAST, 959.75 FEET ALONG SAID PROJECTION OF THE SOUTH LINE OF
MISSION BAY BOULEVARD SOUTH TO THE INTERSECTION WITH THE WEST LINE OF FOURTH
STREET; THENCE SOUTH 3°10°56” BAST, 1284.25 FEET ALONG SAID WEST LINE OF FOURTH STREET
TO THE BEGINNING OF A CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 22.00.
FEET; THENCE LEAVING SAID WEST LINE OF FOURTH STREET ALONG SAID CURVE WHICH IS
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TANGENT TO THE PRECEDING COURSE THROUGH A SUBTENDED ARC OF 90°00° 00”, A DISTANCE

OF 34.56 FEET TO THE TRUE POINT COF BEGINNING.

COMPRISH\IG 1,316,064 SQUARE FEET, OR 3021 ACRES, MORE OR LESS.

END OF DESCRIPTION

This description and its accoﬁlpanyiug plat were prepared by GHD Inc.

GHD Inc. 417 Mon'tgomery Street Suite 700 San Francisco CA 94104 USA
T 14152834870 F 1 415 283 4880 E sanfrancisco@ghd.com W wwwiggcgzcm
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MISSION BAY SOUTH
MEMORANDUM OF MODIFICATIONS (NO.5)
(Mission Bay South Infrastructure Plan)

Date: June , 2012
Related Action:” . Street Name Changes
Related Action: City Approved Design and Construction Changes
Related Action: University of California Medical Center Proposal for Plaza on
" Fourth Street between 16™ Street and Mariposa Street and related
T:a_ﬁﬁc Improvement Measures
Modification: Non-Material Changes to Infrastructure Plan

. This Memorandum of Modifications No. 5 (Mission Bay South

Infrastructure Plan) (“Memorandum”) is dated for convenience of reference as of the date
above written. ‘Unless otherwise defines herein, all initially capitalized terms in this
Memorandum shall have the meaning given in the Mission Bay Subdivision Code-
(“Subdivision Code™) and'in the Redevelopment Plan for the Mission Bay South
Redevelopment Project and its imiplementing docurments, including the Mission Bay
South Owner Participation Agreement (“South OPA”) and the Mission Bay South

Interagency Cooperation Agreement.

This Memorandum is made with reference to the following facts and

circumstances:

A.

The Original South Infrastructure Plan was amended by:

1. Memo of Modification INO. 1) dated November 2000
2. Memo of Modification (NO. 2) dated January 4, 2001

3. Memo of Modification (NO. 3) was never executed

4. Memo of Modification (NO. 4) dated February 13, 2002

UCSF submitted a Major Encroachment Permit Application for a 4™ Street Plaza
and other surface enhancements and utility crossings. The allow proposed to
provide Traffic Improvements to address revised traffic patterns because of the
closing of Fourth Street to through non-emergency vehicular traffic.

~ The UCSF merovements were found to be consistent with the General Plan by

the Department of City Planning; Consistent with the Redevelopment Plan by the
Office of City Administrator as Successor to the San Francisco Redevelopment

Agency.

The parties wish to confirm for the convenience of reference, the completion by
the City and all of its departments, and by the Successor to the Redevelopment
Agency, of their respective reviews of the proposed non-material amendments to
the Infrastructure Plan as they relate to changes contained the the attached
comprehensive amendment of the South Infrastructure Plan and Section 15.2 of
the Mission Bay South Interagency Cooperation Agreement, of such non-material
amendments to the Infrastructure Plan, which amends and restates the
Infrastructure Plan in ifs entirety. |
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RESOLUTION KO; 82612
Adepted June'l1, 2012

ADOPTING ENVIRONMENTAE REVIEW FINDINGS PURSUANT TO THE.
CALIFORNIA' ENVIRONMENTAL QUALITY ACT AND CONBITIONALLY
APPROVING A COMBINED BASIC CONCEPT AND SCHEMATIC DESIGN
FOR A NEW PUBLIC PLAZA: AND PEDESTRIAN AND BICYCLE FACILITIES
ON BLOCKS 36-37:AND THE 4TH STREET RIGHT-OF-AWAY IN MISSION
BAY TO SERVE THE FUTURE UNIVERSITY OF CALIFORNIA, SAN
' FRANCISCO MEDICAL CENTER PURSUANT TQ THE OWNER

‘WHEREAS,

PARTICIPATION AGREEMENT WITH FOCIL-MB, LLC

of the C]{Y and County of ’San Franmsco (“Redcvelopment Commlssm ™)

approved the Redevelopment Plag fof the Mission Bay Southr

Redevelopmient. Project. Ares (“Plan”™) by 'Resolutionr No. I90-98,
following certificafion. of the’ Final Subsequent’ Bavironmental Tmpact
Report (“FSEIR™) for the Missitn' Bay Notth. and South Redevelopment

Plans and adoption of CEQA Findings and a2 Statement of QOverriding”

Considérations: puirsuant to the: Califorsda Environmental Quality Act
{“CEQA’”) and Stafe CEQA- Giidelines by Resolution' No. 182-98 and
adopted CEQA Findings @nd. a Statemest 5f Overdiding Considerations by
Resolutiors Nos. 182-0%.and" 183-98, respectively. On the. same date, the
Redevelopment - Commission. adopted related documents, “inciuding
Reselufion No. 193:98 - authorizing execution:of an’ Owner Participation
Agr@amﬁnt South OPA™ and related docpments between Catellus
Dcvafopmeni Cotporation, & Delawait, coiporatici {*Catellus™), and the
Rcdeve]opment Agcnt’y -On.November 2, 1998, the Sz Francisco Board
of Supervisors ("Board’ of Supervisars™y, affirmed fhe certification of the
ESEIR by Motion 98-132, wdopted ‘CEQA Findings and a Statement of
Oxremdmg Considerations by Resolution No,854-98  and by Ordinance
No 335-98, adopted:the Plan, The Plaiiand jts implementing documents,
s defined in the PMan, constitutbthe “Blax’ Documen’rs, ‘and,

" ThexRedevelopment: Comnnssmn fas fssued various. addenda fo- the

"3?SBIR7 including Addendum #6; dated September 8, 2008, which
conelided. tet revisions: proposed by The Regents of. the Umvers:tty of
Californiz {"The Regents") 1o the Umvemtjf of California San Francisco
{"UCSF") Medical Center at Wission Bay {7 MCMB") did not sesult inany
new SiglllﬁCﬁﬂ'f impaets or-increase the s&venty pf prexqously identified
jmpacts in the FEEIR; aad, :

The- Plan and the Plen Do@umen’cs. mclud.mg the Dasign Review and

.Dogtiment Approval Procedure, -Attachmert f % fhe South GPA

(“DRDAP"), obligate & review. process for the approval of scheinatic
designs for pubht: open spaces in Mission Bay;-and,
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‘;&@IEREAS

WHEREAS,

- - WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

O Marel 17, 2005, The Regents certified 2 Final Envirénrnéntal Impact
Report for Long Rauge Development' Plan #irendment #2 — Hospml
Replacement Program {“LRDP Amendment #2 FEIR”). The 'LDRP
Amendment #2 FEIR considered The envifonmental impacts of a ‘number
-of potential hospifal zeplavement scenarios, ficluding two sites in Mission
Bay. "On the same dite, The Regents approved ah amendment & i, Long
Range Development Plan (“LRDP”) which stated that the initial phase of
hospital replacement will be the development of ag approximately 210-
bed specialty hospital in the Mission Bay South Project Area; and,

‘Of November -1, 2005 the: Rcdsvdopment Commissfon approved’ a
-Memiprandim of Undzrstandmg with The Régents ("MOU™} to address

‘the fiscal &nd design implications of UCSFE’s develo;jmcnt of & hospital on

“Blocks 36 t0:39. Also on November 1, 2005, fhe Comurission approved &
“Second: Amiendment to-fie’ South OPA -with Catellus Operating Limited

Partnershlp and FOCIL-MB; LEC, to allow for the transfer-of Blocks 36'to.
39.to "the Regents. In. approving the MOU #nd amended OPA,; the
Commission acted a8 @ “responsible” agency rehed on ‘the LRDP

Amendment #2 FEIR and its agcompanying mitigations 1o adopt

environmenfal ﬁndmgs -and,

On Septembef I‘S ZﬁQS The Regents oarﬁﬁed a Pmal Enwronmental

Impact Report for 4 revised hospnﬁal ‘plan for Ivﬁssmn Bay South on Blocks
3639 zhd X3 (“MCMB FEIR™), which included the develppmerit of a
hosprtal ia: Misston Bay of up to 2 289 bads ih Phasé I, with additional 261
beds in Phase I. At the same fime, The Regénts adopted CEQA Findings,

including a Statemert-of Overriding- Comsiderations,, and approved the

Phase I hospital; and,

Sibsequently, on -Apdl 22, 20(}9 The .Begents 'céfiified. a Final

Supplemerital Enwronmental lmp&ct Report 1o anaiyze a Residential
Sound Rednéfion related fy the: operations of & hefipad at the- Medical

Center Program, {“Fipal: UCSF Helipad SEIR), adopted CEQA Findings
-and #pprdved operation iOf a helipad at the MCMB; and,

On March 2, 2010; the Redévelopmient . Commission. : Ep}arm*ed an.
amendment ta fhe MOU with The Regenis 1o incorporite’ X3 in the
hospital plan. In approving the Amendéd MOU, the Commission acted as
‘- “responsible’” ‘agenty. and weed the MCMB FEIR, % Final JCSF
Helipad SEIR, and aocompanymg Initigations tg adopi ervironmertal -
findings; and,

Unelesr. Assembly- Bill No. X1:26 {Chapter §; Statutes of Z011:12; First
Exiraordifary Sessfon) ["AB 26") and the.California Supreme. Courf's
deciston in California Redexm@pment Association w. Matosantos, No.
5194861 the Redevelopment Ageticy, fogether with all other

. -ladevelepmem apencies i the State.of Califomia, dissolved by operation
- of law on February 1,2012; and,
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WHEREAS,

WHEREAS,

WHERBAS,

WHERBAS;

WHEREAS,

Consistent with AB 26, on January 24, 2012 the' City’s Board of
Superﬂsors approved and on Jamary 26, 2012 the Mayor Signed

Resolution Na. 11-12 {the *Board of Supx:wmﬂ:rs Resoltion"y, providing -
for the City to become the. snccessor agcncy of: the Redsvd(‘;pment :

Agency (‘ Sticcessor Agericy™), and to aoquire its hgnsmg and fon-hoising
assefs, funds-and enforcesble. obligations; and'to Fulfill its rights and duties
as successor agency to the Radevelepment Agcncy under AB 26, and,.

AR 26 pIac:ﬁs suCCEssor agencies' performancs of their duties under the

sitpervision of newly established ‘Gversipght bosrds, .which are différent

from. the lotal legishitive bodies. @nd which will oversee the Hscal

manageinent of future guccessor agency activities fparding  the

:Enforceabfc obligations; gnd,

The Mayor (with confirntation by the Board of Supervisors) and the taxing
entifies. have appointed memibets {o’ the: oversight bedrd of the. Cﬁy and

.. County of San Francisco (the “Oversight Baard”); and,

In addition to. the duties that AB 26 plices o this Ovamght Boaid, thg

City delegated 1o this OverSIght Board, through the Board of. Supérvisors

Resolution, eettain  authority and responsibility Iegard.mg the

. Implementation of the Mission Bay Project; and,

The City delegat{ou to this Oxetsight Boardmchzded the authority o grant
#pprovals under specified fand use controls. for the Mission Bay Project.
scomsistent with the #pproved Plan and-enforcéable obligations, in place of
the, cofmission: of the former Redex«‘alopment Ageney, with. delegation o
City staff (“Successor Agency staff”) consistent with the Formier

-Redevelppment Agency's gohcms and procedures and

UICSF has proposed the' developient of.& pubhc plaza. on the UCSF
Medical Comter sﬁe and on the adjdcent City 45 Street ﬂght—of SWay

- property between 16" dnd Miaripos Stieets (4T Saset Public Plaza™). 4™

Stigat purrently, terminafes.at 16™ Stieet. 4% Sirest edjacent fg'the UCSF

- Medical Center sife has been planned asa. Clty sfreet but bk motyet been

cgnstiucted, The 4" Strect. Public Plaza:i§ designed to. provide, a:safe
east/dst conhection between UCSFs facdlifies om sithérside 684! Strast

and - aecominodation through: access on Foirth. Street fomi 6™ 1o
Mariposa Stréets for pédestrians and Bicycles and for & é;fgency seehicies.

The plaza: will contafn plantmgs, benches,. : pathways for pedestriapsrand
bicycles, and.an. amphztheafer. If UCSF approves Phase 11 of the IJ{‘:SF‘
Medicat Center ‘two énglosed pedestnan f}ﬂdgcs arg propnosed be’cween ﬂae
UCSFmedlcal cétiter buﬁdmvs on either side/of 4mStreet, arid,

Una May. 18, 2012, The Regents @emﬁeﬁ the Finat Fivironmental Impact
Report for the Umvarsﬁy of California; Sari Francisco Campus Medical-
Center #t Mission Bay - 4th Streét Publ