File No. 111047 Committee Item No. 8

Board fem No. 2

COMMITTEE/BOARD OF SUPERVISORS
AGENDA PACKET CONTENTS LIST

Commiitee: Land Use and Economic Development Date Julv 23,2012

Form 126 — Ethics Commission
Award Letter :
Application

Public Correspondence

Board of Supervisors Meeting C Date _ 410‘/ / |
Cmte Board

[] Motion
[l Resolution

- M Ordinance
% Legislative Digest

Budget and Legislative Analyst Report

[l Legislative Analyst Report
[[] Youth Commission Report
[ | Introduction Form (for hearings)
] Department/Agency Cover Letter and/or Report
[] wMou
[l GrantInformation Form
I} . GrantBudget
[ ]  Subcontract Budget -

. Contract/Agreement
[]
L]
'l
[

DDDDDDDDDDDDDD@EDD

OTHER  (Use back side [f addxtlonal spaceis needed)

Ml K Envxronmental Review Determination. dtd 10/1 3/11
W KX  Planning Commission Resolution No. 18508
O O
O 4
L O
L U
L
O O
NN
Completed by Alisa Mlller N Date July 20, 2012
Completed by: B{pd:_ SV Date Xuly 1%, 1s12

An astensked item represents the cover sheet to a document that exceeds 25 pages.
The complete document can be found in the file.

113



—

__\ ‘
O © oo ~N O o h W N

- §
—

12

£ sndment of the Whole, Bearing a N - Title
‘In Committee - 7/123/12.

FILE NO. 111047 - ORDINANCE NO.

[Administra%@@%nd Campaign and Governmental Conduct Codes - Obligations of Landlords
and Small Business Tenants for Disability Access Improvements] :

Ordinance amending the San Francisco Administrative Code by adding Chépter 38,

Sections 38.1 through 38.-67, and amending San Francisco Campaign and

Govemmentamg'ﬁd;{i?t Code Section 3.400, all to req.uire commercial léndlords leasing

_properties to small businesses for use as public accommodations to: 1) bring

public restrooms, ground floor entrances to, and exits from, the building info
compliénce with applicable state and federal disability. access laws or to disclose fo
tenants that the property may not currently meet all applicable consfruction-related
accessibility standards. inéludinq_sjandards fof' public resfrooms and ground floor
entrances and exits any-nencompliance; 2) inform small business tenants ef potential

| that they may be legally and financially liableilities for failureing to comply with those

laws and offer suchtenants copies of the Small-Business Commission's access

information notice;3) include'in any new or amended leases a provision addressing

the respective obligations of the landlord and small business tenant fo bring the leased

premises into compliance with those access laws: (4) requiring the Small Business

Commission. by January 1, 2013. fo dévelog and distribufe an access information

notice in multiple languages reqarding local, state, and federal disability access laws

that may apply fo businesses in San Francisco and to make that notice available for

| distribution through various other City departments; and 4}5) to require the City to give

priority to building permit applications for work fo bring space leased-te used by small
businessg_g%éna—n#s into compliance with those access laws; and making

environmental findings.

NOTE: = Additions are single-underline italics Times New Romarn;
- deletions are s : itali 3992 135,
: Board amendment additions are doublefunderlined;

= 5

Supervisor Chiu

BOARD OF SUPERVISORS : ' Page 1
: ' 71172012

v:\legis support\electronic attachments\2012 - amended files\111047-3.docx

114




Q © ® N O N~ W N o

[ N
N

14
15
16
17
18
19
20
21
22
23
24
25

Board amendment deletions are strikethrough-nommal.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Environmental Findings. The Planning Déhartment has determined that the
actions contemplated in this Ordinance are in compliance with the California Environmental
Quality Act (California Public Resources Code Section 21000 et seq.). -Said determination is
on file with the Clerk of the Board of Supervisors in File No 111047, and is lncorporated

herein by reference.

Section 2. The San Francisco Administrative Code is hereby amended bv adding

Chapter 38, Sections 38.1 through 38.6, tforead as follows:

CHAPTER 38: COMMERCIAL LANDLORDS; ACCESS
IMPROVEMENT OBLIGATIONS AND NOTICE TO SMALL -
BUSINESS TENANTS REGARDING-DISABILITY ACCESS

SEC. 38.1. FINDINGS.

Given the significant number of small businesses in the C ity and County of San Francisco, the

Board of Supervisors finds:

(1) The City has a strong public interest in ensuring that small businesses operating public

accommodations comply with applicable disability access laws, and in ensuring clear communications

between Commercial Landlords and their Small Business Tenants regarding their respective

responsibilities for disability access improvements.

(2) The City has q strong public interest in ensurzng clear communzcaz‘zon between Commercial

Landlords and Small Buszness Tenants regarding the extent ro whzch the Commercial Landlord has or

has not implemented required disabil ity access improvements prior to the start or renewal of q lease.

(3) The City has a strong public interest in protecting Small Business T: enants from unforeseen

expenses and liabilities arising out of required disability access improvements,

Supervisor Chiu : :
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(4) This Chapter is intended to ensure that: (i) public restrooms and ground floor entrances to

and exits from real property leased to Small Business Tenants comblv with applicable disability access

requirements and that Commercial Landlords disclose any noncompliance with such requirements

before a Small Business Tenant enters into or renews a lease for the property; (it) Commercial

Landlords and Small Business Tenants receive priority permit processing for work consisting primarily

of disability access improvements: and (iii) every new and amended commercial lease between a

Commercial Landlord and a Small Business Tenant for premises that will be used as a public

accommodation clearly and expressly addresses the respective obligations of the parties regarding

disability access improvements. This Chapter is further intended to help encourage and facilitate

disability access improvements by Commercial Landlords and Small Business Tenants.

SEC 38.2. DEFINITIONS.

For Durposés of this Chapter 35:

(a) “Commercial Landlord” shall mean an individual or entity that owns real property in Sch

Francisco and leases that real property to a Small Business Tenant to operate as a Public

Accommodation Facility.

(b) “Lease” shall mean a real property lease between a Commercial Landiord and a

Small Business Tenant, for real property of 7.500 sguare feet of space or less, io be used as

a Public Accommeodation Facility.

{¥(c) “Public Accommodation” shall have the same meaning as under Title III of the

Americans with Disabilities Aéz‘, 42-1.5.C. 12181(7) and the federal regulations adopted under that

section, as may be amended from time to time.

eMd) “Public Accommodation Facility” shall mean property of 7.500 square feet of space or

less leased by a Small Business Tenant to be used as a Public Accommodation.

Supervisor Chiu
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{d¥(e) “Small Business Tenant” shall mean a business leasing 7,500 square feet of space or

less from a Commercial Landlord in San Francisco for use as a Public Accommodation Facility.

" SEC. 38.3. DISABILITY ACCESS IMPROVEMENTS: NOTICE OF DISABILITY ACCESS

OBLIGATIONS.

- (a) Before entering into or amending a SmallBusiness Lease, a Commercial Landlord shall

either:

(1) Ensure that any-existing public restrooms are-aceessibleand alsothatany,

ground floor entrances. and_ground floor exits are accessibie by removing all architectural barriers to |

disability access, to the extent»that such improvements are required by and “readily achievable, i.c.,

easily accomplishable and able to be carried out without much difficulty or expense” within the

- meaning of any applicable provisions of Title 28, Sections 36.304 and 36.3 05, of the Code of Federal

Regulations; or,

(2) Provide written notice to any prospective Small Business Tenant that the property

may not currently meet all applicable construction-related accessibility standards, including
standards for public restrooms and ground floor entrances and exits. the public restrooms

Supervisor Chiu
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(b) Before entering into or amending a SrallBusiness Lease, a Commercial Landlord shall

also provide a written notice to each prospective Small Business Tenant (the "Disability Access

Obligations Notice") in substantially this formi:

DISABILITY ACCESS OBLIGATIONS UNDER :
SAN FRANCISCO ADMINISTRATIVE CODE CHAPTER 38 .

Before you, as the Tenant, enter into a lease with us, the Landlord, for the following property

[INSERT DESCRIPTION/ADDRESS[(the “Property” ), please be aware of the following important

information about the lease:

You May Be Held Liable for Disability chess Violationis on the Property. Even though you

are not the owner of the Property, you, as the tenant, as well as the Property owner, may still be

subject to legal and financial liabilities if the leased Property does not comply with applicable Federal

and S tate disability access laws. You may wish to consult with an attorney prior fo entering this legse

to make sure that you understand your obligations.-under Federal and State disability-access laws. The

Landlord must provide vou with a copy of the Small Business Commission Access information

Notice under Section 38.6 of the Administrative Code in your requested language. For more
information about disability access laws applicable to small businesses, vou may wish to visit -

the website of the San Francisco Office of Small Business or call 415-554-6134.

The Lease Must Specify Who Is Responsible for Making Any Required Disability Access

Improvements to the Property. Under City law, the lease must include a provision in which you, the

Tenant. and the Landlord agree upon your respective obligations and liabilities for making and paying

for required disability access improvements on the leased Pproperty. The lease must also require you

and the Landlord to use reasonable efforts to notifv each other if they make alterations to the leased

Poroperty that might impact accessibility under federal and state disability access laws. You may wish

to review those provisions with your attorney prior to entering this lease to make sure that you

understand vour obligations under the lease.

Supervisor Chiu :
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By signing below I confinm that I have read and understood this Disability Access Obligations

Notice.

Signed: . Tenant

Signed: . Landiord

(c) If the Commercial Landlord does not ensure that amy-existing public restrooms afe

aeeessible—andalse-thatany, ground floor entrances, and_ground floor exits are accessible as

provided in subsection (a)(] ) and-instead proceeds under subsection {a)(2 ), the Commercial Landlord

shall include the following statement in Disability Access Obligations Notice required under

subsection (b):

“PLEASE NOTE: The Property may not currently meet all applicable construction-

(d) The Commercial Landlord must sign. and obtain the Small Businéss Tenant's sigﬁature on,

the Disability Access Obiizafions Nofice under subsections (b) and (c) on or before execution or

amendment of the Smal-Businesslease and shall grdvide' the tenant with a copy of the Small

Business Commission's Access Information Notice as defined under Section 38.6 in the

lenant's requested language.

SEC. 38.4. PRIORITY PERMIT PROCESSING FOR DISABILITY ACCESS WORK.

Supervisor Chiu .
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The City shall give priority under Section 3.400 of the Campaign and Governmental Conduct

Code to any permit application from a Commercial Landlord, or Small Business Tenant, or any small

business that owns and operates a Public Accommodation fasility of 7,500 square feet or less of space

in San Francisco. for work consisting primarily of disability access improvements at a-that Public

Accommodation-Eacility. The Zoning-Adminisirater Director of the Depariment of Building

Inspection shall determine whether a permit application qualifies for priority under this Section.

Nothing in this Section is intended to otherwise limit the scope of priority permit processing

required by law.

SEC. 38.5. LEASE PROVISIONS REGARDING OBLIGATIONS OF LANDLORDS AND

TENANTS FOR DISABILITY ACCESS IMPROVEMENTS.

Every Small Business Lease with 2 Small Business Tenant and every amendment to such a |

| ease lease, must include a provision setting forth in express terms the obligations of the Commercial ‘

Landlord and the Small Business Tenant for making required disability access improvements to the

property and for paying for those improvements. The SmallBusinesslease must also include a

pro’vision in which the Commercial Landlord and Small Business Tenant agree to use reasonable

efforts to notify each other if either makes alterations to the leased property that might impact

accessibility under Federal and State disability access laws.

EC. 38.6. SMALL BUSINE MMISSION ACCESS INFORMATION NOTICE.

On or before January 1, 2013, the Small Business Commission, in consultation with the

Mavor's Office on Disability and the City Attorney's Office, shall develop and distribute a

written notice or pamphlet ("Access Information Notice") in multiple languages regarding local,

state. and federal disability access laws fhat may applv to businesses in San Francisco. The

Small Business Commission shall distribute copies of such Notice to the Planning

Supervisor Chiu :
BOARD OF SUPERVISORS : Page 7
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Department, the Department of Building Inspection. the Degarfment of Public Health, the

Treasurer/Tax Collector. the Mayor's Office on Disability, and the Assessor-Recorder's Office

(collectively. the "Departments*). Those Departments shall also make such Access ‘
lnformatior_l Notice publicly available in their respective offices and through their websites.

SEC. 38.76: OPERATIVE DATES.

(a) Except as provided in subjection 38.76(c), the provisions of this Chapter 38 shall apply to

SmallBusinessleases of property of 7.500 ioi 5,001 square feet of space, and to the parties to those

leases, entered into, or amended, on or after January 1, 2013.

(b) Except as provided in subjection 38.76(c), Tthe provisions of this Chapter 38 shall apply fo

SmallBusinessleases of property of 5.000 square feet of space or less, and to the parties to those

- leases, entered into, or amended, on or after June 1, 2013.

(c) The provisions of Section 38.4 shall apply beginnine Novemnber 1, 2012,

Section 3. The San Francisco Campaign and Governmental Conduct Code is hereby
amended by amending Section 3.400 to read as féllows:
SEC. 3.400. PERMIT APPLICATION PROCESSING. -

(a) - EQUAL TREATMENT OF PERMIT APPLICANTS. It shall be the policy of the
Department of Building Inspectibn! the Planning Department, the Départrhent of Public Works
and the officers and employees of such departments to treat all permit applicants the same
regardless of the relationship of the applicant and/or the applicant's representatives to any
officer or employee of the City and County and regardiess of whether the applicant hires a
permit consultant to provide permit consulting services. Intentional preferential treatment of

any permit applicant and/or the applicant's representatives by any officer or employee of the

Supervisor Chiu
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Department of Building Inspection, the Planning Department, or the Department of Public
Works shall subject the officer or employee to disciplinary action for official misconduct.

(b) APPLICATION PRIOR[TY. it shall be ;the policy of the Department of Building
Inspection, the Planning Department, the Department of Public Works and the officers and
employees of such departments to review, consider, and process all applications, revisions,

corrections and other permit-related material in the order in which that type of material is

received uniess there is a written finding of a 'pubiic policy basis for not doing so, such as the |

involvement of public funds in the project for which the permit is sought, or the response to a
delay caused by an earlier procedural error in processing the permit or another permit for the
same project.' Absent such a finding, any officer or employee of the Department of Building
Inspection, the Planning Department, the or Department of Public Works who intentionally
fails to review, consider and process all applications, révisions, corrections and other permit-
related material irrthe order in whié-h that type of material is received shall be subject to
disciplinary action for official misconduct. The Department of Building Inspection, the
Planning Department, and the Department of Public Works shall each adopt written guidelines

for determining when there is a public policy basis for processing permit material out of order.

For purposes of this section, and any corresponding written guidelines, expediting of work consisting

primarily of disability access improvements for real property shall gualify as a public policy basis for

processing permit material out of order, on a priority basis.

(c) PERMIT PROCESSING CODE OF CONDUCT. No later than 60 days after the

effective date of this Article, the Ethics Commission shall adopt a code of conduct for permit

processing (the "Permit Processing Code of Conduct") containing ethical guidelines for permit

applicants, permit consultants, and officers and employees of the Department of Building
[nspection, the Planning Depar’trﬁent, the and Department of Public Works. The Permit

Processing Code of Conduct shall be posted in a conspicuous plaoé in each department, and

Supervisor Chiu
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a copy shall be distributed to each officer of the City and County who makes or participates in

making decisions related to permit applications.
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Section 4. General Provisions.
(a) Severability. If any section, subsection, sentence, clause, or phrase of this
ordinance is for any reason held to be invalid or unconstitutional by a decision of any court of

competent 1unsdlct|on such decision shall not affect the valldi’fy of the remaining pornons of-

the ordinance. The Board of Supervisors hereby declares that it would have passed this

ordinance and each and every section, subsection, sentence,'olauée, or phrase not declared
invalid or unconstitutional without regard to whether any portion of this ordinance would be
subsequently declared invalid or unconstitutional.

(b) No Conflict with State br Federal Law. Nothing in this ordinance shall be
interpreted or applied so as to create any requirement, power, or duty in conflict with any
federal or state law. _

(c) Undertaking for the General Welfare. In adopting and i’mplenﬁenting this
ordinance, the City and County of San Francisco is assﬁming an undertaking only to promote
the general welfare. [t is not assuming, nor is it imposing in its officers and ,employees, an
obligation for breach of which it is liable in money damages to any peréon who claims that

such breach proximately caused injury.

Supervisor Chiu » i
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Section 5. Effective Date. This ordinance shall become effective 30 days from the
date of passage.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

ADINE VARAH
Deputy City Attorney

Supervisor Chiu
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FILE NO. 111047

LEGISLATIVE DIGEST
(7/23/12 — Amended in Committee)

[Administrative and Campaign and Governmental Conduct Codes — Obligations of Landlords
and Small Business Tenants for Disability Access Improvements]

Ordinance amending the San Francisco Administrative Code by adding Chapter 38,
Sections 38.1 through 38.7, and amending San Francisco Campaign and Governmental
Conduct Code Section 3.400, all to require commercial landlords leasing properties to
small businesses for use as public accommodations to: 1) bring public restrooms,
ground floor entrances to, and exits from, the building into compliance with applicable
state and federal disability access laws or to disclose to tenants that the property may

not currently meet all applicable construction-related accessibility standards, including. =~

standards for public restrooms and ground floor entrances and exits; 2) inform small
business tenants that they may be legally and financially liable for failing to comply
with those laws and offer such tenants copies of the Small Business Commission's
access information notice; 3) include in any new or amended leases a provision
addressing the respective obligations of the landlord and small business tenant to
bring the leased premises into compliance with those access laws; (4) requiring the
Small Business Commission, by January 1, 2013, to develop and distribute an access
information notice in multiple languages regarding local, state, and federal disability
access laws that may apply to businesses in San Francisco and to make that notice
available for distributionthrough various other City departments; and 5) to require the
City to give priority to building permit applications for work to bring space used by
small businesses into compliance with those access laws, and making environmental
findings.

Existing Law

The Administrative Code does not require commercial landlords to complete disability access
improvements as a prerequisite to entering, or amending, leases with small business or to
notify small business tenants whether such improvements are complete. Nor does the
Administrative Code require commercial landlords to notify such tenants that they may be
legally and financially liable for failing to make required access improvements or offer tenants
information about access laws. The Administrative Code also does not require commercial
leases to address the parties' respective disability access obligations or require City
‘departments to provide information to small businesses regarding access laws. In addition,
the Campaign and Governmental Conduct Code does not expressly state that disability
access improvements constitute a public policy basis for priority processing.

Amendments to Current Law

Under the proposed Ordinance, commercial landlords, prior to entering or amending a lease
with a small business tenant, must either (1) bring any public restrooms and ground floer
entrances and exits into compliance with applicable disability access laws or (2) notify their

BOARD OF SUPERVISORS - ‘ : Page 1
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tenants that the property may not currently meet all applicable construction-related
accessibility standards, including standards for public restrooms and ground floor entrances
and exits. Commercial landlords must also notify small business tenants that they may be
legally and financially liable for failing to comply with those laws and include in any lease the
parties' respective disability access obligations. This Ordinance applies to new or amended
small business leases of property of 7,500 to 5,001 square feet beginning January 1, 2013
and to new or amended small business leases of property of 5,000 square feet of space or
less beginning June 1, 2013.

The Ordinance would require the Small Business Commission to develop and distribute an
"Access Information Notice" in multiple languages regarding local, state, and federal disability
access laws that may apply to businesses in San Francisco and to make that notice avaitable
for distribution through various other City departments, including the Planning Department, the
Department of Building Inspection, the Department of Public Health, the Treasurer/Tax
Collector, the Mayor's Office on Disability, and the Assessor-Recorder's Office. The
Ordinance would also require commercial landlords to provide tenants with a copy of the
Small Business Commission's Access Information Notice. .

The Ordinance would allow the appropriate City departments to grant priority processing to
building permit apphcatlons for disability access improvements by commercial landlords and

small businesses.

BOARD OF SUPERVISORS - : Page 2
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Supervisor Chiu Proposed Amendments
Ordinance: ADA Improvements — Obligations of Landlofds and Small Business Tenants

Land Use Committee 7/23/12

Amendments:

1. Add Section 38.6, which requires the Small Business Commission, by January 1, 2013, to
develop and distribute an “Access Information Notice” in multiple languages regarding focal,
state, and federal disability access laws that may apply to businesses in San Francisco and to
make that notice available for distribution through various other City departments. Add in
Section 38.3 that commercial landlords must provide this notice to tenants at the time of lease
signing. ’

2. InSection 38.3, change the required Landlord disclosure so that if a commercial landlord has not
ensured that public restrooms and groundfloor entrances/exits are accessible, the commercial
landlord must provide written notice to the prospective tenant that the property may not

. currently meet all applicable standards. Also, delete the language requiring that the commercial
landlord provide a specific explanation of how the restrooms and entrances are out of
compliance.

Additional Techrical Changes-& Clarifications:

3. InSection 38.2, streamline definitions for smali business, small business lease, and small
business tenant. These also result in small terminology changes throughout ordinance.

4. InSection 38.4, instead of the Zoning Administrator determining whether a permit application
qualifies for priority under this Section, change to the Director of Building Inspection.

5. In Section 38.3, in the Disability Access Improvements Notice, clarify that the disclosure
requirements only apply to the leased portion of the property, not the entire property.
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisce 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

October 12, 2011

File No. 111047

Bill Wycko | | Mot subjoct o CERA per Goutelelmee

Environmental Review Officer
Planning Department
1650 Mission Street, 4" Floor

San Francisco, CA 94103 envicormet |

Dear Mr. Wycko: ‘ Approved Pl D@t Brett

On September 27, 2011, Supervisor Chiu introduced the following propoesed legisiation:

~

Bttt

File No. 111047

Ordinance amending the San Francisco Administrative Code by adding Chapter 38,
Sections 38.1 through 38.6; amending the San Francisco Planning Code Sections

.790.90, 790.891, and 790.102; amending the San Francisco Campaign and

Governmental Conduct Code Section 3.400; requiring commercial landlords leasing to
smail businesses for public accommodations to: 1) bring ground floor entrances to, and
exits from, the building into compliance with applicable state and federal disability
access laws; 2) inform small business tenants of the potential legal and financial
liabilities for failure to comply with those laws; 3) include in any new or amended leases
a provision addressing the respective obligations of the landlord and smalil business
tenant to bring the leased premises into compliance with those access laws; 4) require
the City to give priority to building permit applications for work to bring space leased to
smali business tenants into compliance with those access laws; 5) allow small self-
service restaurants and retail coffee stores to exclude the square footage of floor area
required for disabled access from the calculation of maximum allowable square footage
for such uses under applicable zoning restrictions; and 6) adopt environmenta! findings,
Planning Code Section 302 findings, and findings of consistency with the General Plan
and Planning Code Section 101.1.

The legislation is being transmitted to you for environmental review, pursuant to Planning Code
Section 306.7(c). :

Angela Calvillo, Clerk of the Board

W ioll e

By: Alisa Millér, Committee Clerk
Land Use & Economic Development Commitiee

Ceotron [SOLOCIE) - activity
\"CSUH' W a &tWV“’ rh\fﬁ-&’ GW »\4%

Wokl nedt

:

-0, oné

Aftachment

c:  Nannie Turrell, Major Environmental Analysis
Brett Bollinger, Major Environmental Analysis
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Supervisor Chiu and
‘Ms. Angela Calvillo, Clerk
- Board of Supervisors :
City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

_Re: C Transmittal of Planning Case qubef‘2011.11601 ,
BF No.11-1047: Disability Access Improvements for Small Businesses and
Landlord | Obligations

Recommendation: Approval w1th Modifications

Dear Supervisor Chiu and Ms. Calvillo,

On December ‘15, 2011, the San Francisco Planning Commissien (hereinafter “Commission’ ) '

conducted a duly noticed public hearings at a regularly scheduled meeting to cons1der the
proposed Ordinance under Boar4 of Supervisors File Number 11-1047.

At the December 15% Hearing, the Commission voted 7-0 to recommend ‘approval with
modifications of the proposed Orchnance, which would amend Sections 790. 90, 79091, and
790.102 to allow small self-service restaurants and retail coffee stores to exclude the square footage
of floor area required for disabled access from the calculation of maximum allowable square
footage for such uses under applicable zoning restrictions. :

Supemsor, please advise the City Attorney at your earliest convenience if you wish to incorporate
the changes recomimended by the Commission. The attached resplution and exhibit provides

more detail about the Commission’s action. If you have any questlons or require further L

information please do not hesitate to contact me.

Smcerely,

AnMarie Rodgers '

Manager of Legislative Affairs

Ce City Attorney Adine Varah

Attachments (one copy of the following): Planning Commission Resolution No. 18508
» _ Department Executive Summary

www.sfplanning.or
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SAN FRANCISCO
| PLANNING DEPARTMENT

Planning Commission - L e

- = ‘ . San Franciseo,
Resolution No. 18508 . CAS4103-2473
_ - ’ - ' Reception: .
. - - 415.558.6378
HEARING DATE: DECEMBER 15, 2011 :
. ' 415.558.6400
Project Name: Amendments relating to Disability Access Improvements for Small — '
1
o Businesses and Landlord Obligations. ' . Infurma%’én: _
Case Number: . 2011.1160T [Board File No. 11-1047] ' . 415558.6377
Initiated by: Supervisor Chiu / Introduced September 27, 2011 Co
Staff Contact: Aaron Starr, Legislative Affairs B
S _ aaron.starr@sfgov.org, 415-558-6362
Reviewed by: AnMarie Rodgers, Manager Legislative Affalrs

anmarie.rodgers@sfgov.org, 415-558-6395 .

R.,COM'.MENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORD]NAN CE
WITH MODIFICATIONS THAT WOULD AMEND PLANNING CODE SECTIONS 790.90, 790.91,
AND 790.102 TO ALLOW SMALL SELF-SERVICE RESTAURANTS AND RETAIL COFFEE STORES

" TO EXCLUDE THE SQUARE FOOTAGE OF FLOOR AREA REQUIRED FOR DISABLED ACCESS
FROM THE CALCULATION OF MAXIMUM ALLOWABLE SQUARE FOOTAGE FOR SUCH LSES '
UNDER APPLICABLE ZONING RESTRICTIONS. '

&

PREAMBLE :
Whereas, on September 27, 2011, Supervisor Chlu introduced a proposed Ordinance under Board of
_Supervisors (hereinafter “Board”) File Number 11-1047 which would amend S_ecﬁons 790.90, 790.91, and
790.102 to allow small self-service restaurants and retail .coffee stores to exclude the square footage of
floor area requlred for disabled access from the calculation of maximum allowable square footage for
- such uses under apphcable zoning restrictions; and v

Whereas, the proposed ordinance would also amend the San Francisco Administrative Code by adding

- Chapter 38, Sections 38.1 through 38.6; "amends the San Francisco Carnpaign and Governmental Conduct
Code " Section 3.400; requiring commercial landlords leasing to small businesses for public
accominodations to: 1) bring ground floor entrances to, and exits from, the building into compliance with
apphcable state and federal disability access laws; 2) inform small business tenants of the potential legal
and financial liabilities for failure to comply with those laws; 3) include in any new or amended leases a
provision addressing the respective obligaﬁons of the landlord and 'small business tenant to bring the
leased: premises into compliance with those access laws; 4) require the City to give priority to bulldmg
permit-applications for’ Work to bring space leased to small business tenants into compliance with those
access laws; -

www.sipliegiging.org



Resolution No. 18508 " - CASE NO. 2011.1160T
Hearing Date: December 15, 2011 _ Small Business ADA Compliance

) Whereas, on December 15, 2011, the San Francisco Plannh*mg Comﬁssion (hereinafter ”Commission”)
conducted a duly noticed public hearing at a regularly scheduled meeting to consider the proposed
Ordinance; and '

Whereas, the proposed zoning changee have been determined to be categorically exempt from’

" environmental review under the California Environmental Quality Act Section 15060{(c)(2); and

Whereas, the Contmissioh has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and ‘oral testimony presented on behalf of the apphcant
Department staff, and other interested parties; and

Whereas, the all perhnent documents may be found in the files of the Department, as the custodian of
records at 1650 Mission Street Suite 400, San Francisco; and '

Whereas, the Commission has reviewed the proposed Ordinance; and -

MOVED, that the Commission hereby recommends that the Board of 'Supei'visors_recommendsl approval

. of the proposed Ordinance with modifications and adopts the attached Draft Resolution to that effect.
Speciﬁca]ly, the Commission recommends the following modifications:

1. Modify Plarming Code Section 102.9, Gross Floor Area, to exdude the squa:r=e footage of ﬂoor
area requu-ed for disabled access from the calculation of Gross Floor Area

: FlNDlNGS

Hav-mg reviewed the materials identified in the preamble above, and having heard all testlmony and
argurnents, this Commission finds, concludes, and determines as follows:

L Prov1dmg disabled access is necessary for the operation and funchon of a bulld.mg or use and in
many cases it is required by the American’s with Disabilities Act.

2. Gross Floor Area calculations do not currently exclude ﬂoor area dedicated to disabled access.
3. The Plaxmiﬁg‘ Com.m_issieh tecenﬂy recommended changes to the Planning Code that would remove
- the Small Self-Service Restaurant and Retail Coffee Store use categories from the Planmng Code If

those d1anges are adopted into law, the subject legislation would be less effective.

4 General Plan Compli_a.nce‘. The proposed Ordinance is consistent with the following Objectives and
_Polides of the General Plan: ' .

I COMMERCE & INDUSTRY ELEMENT

THE COMMERCE AND INDUSTRY ELEI\IENT OF THE GENERAL PLAN SETS FORTH |

OBIECTIVES AND POLICIES THAT ADDRESS THE BROAD RANGE OF ECONOMIC

SAN FRANGISCO o - . g : >

.
te



Resolution No. 18508 | -  CASE NO. 2011.1160T
Hearmg Date: December 15, 2011 ‘ . - Smali Business ADA Compliance

' ACTIVI'ITE'.S FACILI’ITES AND SUPPPORT SYSTEMS THAT CONSTTIUE SAN FRANCISCO’S

EMPLOYMENT AND SERVICE BASE ' -

. GOALS : '
‘THE THREE GOALS OF THE COMI\/[ERCE AND ]NDUSTRY ELEMENT OF THE GENERAL

PLAN - RELATE TO, CONTINUED ECONOMIC VITALITY, SOCIAL - EQUITY, AND
ENVIRONMENTAL QUALITY. ' :

OB IEC'[TVE 1
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKING ENV]RONMENT

Pohcyiz
Assure. that all com.meraal and mdustual uses meet minimum, reasonable performance
standards

 The proposed legislation us amended by the Planning Commission would make it easier for new buildings

and businésses to meet minimum disabled access standards by excluding areas dedicated to disable access
from their Gross Square Footage requirements. :

onIECTIVE 6
MAINTAIN AND STRENGTHEN" VIABLl: NEIGHBORHOOD COMMERCIAL AREAS EAS]_"LY

ACCESSIBLE TO AITY RESIDENTS

-

POLICY 6.2 . , ' _
Promote economically vital neighborhood commercial districts which foster small business

- enterprises and entrepreneurship and which are responsive to economic and technological

innovation in the marketplace and society.

The proposed Ordinance would lessen r;si'rictions on small business owners by excluding areas dedicated to
disable access from their Gross Square Footage requirements. Excluding this use from Gross Floor Aren
calculations allows business owners to better utilize their space without exceeding floor area ratio and non-
residential use sz'ze limits in the Pltznning Code. - -

5. The proposed replacement project is con51stent with the elght General Plan pnonty policies set forth
in Section 101.1 in that:

A) - The existing neighborhood-serving retail uses will be preserved and enhanced and future
_ opportunities for resident employment in and ownershlp of such businesses will be
. enhanced::

The proposed Ordinance will allow small business ewners to provide disabled access without
taking away floor space that helps generate revenue for the business. '

SAN FRANGISGO ‘ : 3
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Resolution No. 18508, R o . CASE NO. 2011.1160T
Hearing Date: December 15, 2011 Small Business ADA Compliance

O

D)

,E)

F)

SAN FRANGISCO

The emstmg housing and neighborhood charactér will be conserved and protected in
order to preserve the cultural and economic diversity of our nelghborhoods

The proposed leg—tslaﬁon would not have any neguhve zmpact on exlsi-mg housing or neighborhood
churtzcter

The City’ s supply of affordable housing will be preserved and enhanced:

e

The proposed Ordinance will Iyzoe no adverse eﬁ‘ect on.the Cz'iy’s supply of tzﬁ‘ordable housing.

The commuter traffic will not unpede MUNI transit service or overbiirden our streets or
ne1ghborhood parking:

The proposed Ordinance will not result in commuter traffic impeding MUNI frzznszf service or
'ooerburdenmg the streets or neighborhood parking.

A leEI‘SE economic base will be mamtamed by protecting our industrial and service
sectors from displacement due-to commercial office development. And future
opporf:umtles for resident employment and ownershlp in these sectors will be enhanced

" The proposed Ordinance would’ noi adversely affect the industrial or service sectors or future

opportumtzes for resuient employmen.f or ownership in these sectors.

- The City will achieve the greatest pos_sibli prepared_ness to protect against injury and loss

of life in an ea.rthqqake.

Preparedness against ”ﬁj’ury and loss of life in an earthquake is unaffected by the proposed
amendments. Any new construction or alteration associated wzth a use would be executed in
compliance with all upplzcable construction and safeiy measures.:

That landmark and historic buildings will be presetjved:

Landmarks and historic buildings would be _unaffected by the proposed amendments. Should a
proposed use be located within a landmark or historic building, such site would be evaluated under
typical Plunnmg Code provisions and comprehenszoe Planning Department policies. .

‘Parks and open space and their access to sunhght and vistas will be protected from
development:

The City's parks and open space and their access %o sunlight and vistas would be unaffected b_lj the
proposed amendments. It is not anticipated that permits would be such that sunlight access, to
public or private property, would be adversely impacted. :

PLANMNING DEPARTMENT - ’ . i ' .4
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Resolution No. 18508 . e : CASE NO. 2011.1160T
Hearing Date: December 15, 2011 , . . Small Business ADA Compliance .

- I hereby certhy that the Plan.nmcr Commission ADOPTED the foregomg Resolution on December 15,
.2011 :

Linda Avery

Commission Sec:rétary
AYES: Commissioners Moore, Sugaya, Fong, Antbnﬁﬁ, Olagu‘e_, B&iguel a.nd.lBorden
NAYS: N Nc;ne
ABSENT: /A

ADOPTED: * December 15, 2011

S,A;NFRANGISGD‘ p 134 : ' S : 5

PLANRMING DEPARTNENT:



'SAN FRANCISCO ._
PLANNING DEPARTMENT

Executive Summary, S s

Planning Code Text Change e
HEARING DATE: DECEMBER 15, 2011 ]
-Recepfion:
| - : | #15.558.6378
Project Name: - Amendments relating to D:Lsabﬂ_tty Access Improvements for Small Fae
Businesses and Landlord Obligations. . 415.558.6400
* Case Number:  2011.1160T [Board File No. 11-1047] ' S Plaming
Initiated by: “ Supervisor Chiu / Introduced September 27, 2011 Imformation:
* Staff Contact: .. Aaron Starr, Legislative Affairs ‘ ' 415.558.6377
C ' aaroistarr@sfgov._qrg, 415-558-6362" - '

Reviewed by: AnMarie Rodgers, Manager Legislative Affairs
g ' anmarie rodgers@sfgov.org, 415-558-6395
Recommendation: . Recommend Approval with Modifications

. /

PLANNING CODE & ADMINISTRATIVE CODE AMENDMENT

The proposed Ordinance would amend the San Francisco Planning Code by amending’ Sections 790.90,
790.91, and 790.102 to allow small self-service restaurants and retail coffee stores to exclude the square
Footacge of fioor area required for dlsabled access from the calculation of maxirmum alléwable square.
rootage for such usesunder apDhcablo zoning restrictions.

The proposed ordinance also amends the San Francisco- Administrative Code by adding’ Chap’cer 38,
Sections 38.1 through 38.6; amends the San’ Francisco Campaign and Governmental Conduct Code
Section 3.400; requiring commercial Jandlords leasing to small businesses for public accommodations to:

1) bring gréund floor entrances to, and exits from, the building into compliance with applicable state and
federal disability access laws; 2) inform small business tenants of the potential legal and ‘financial
liabilities for failure to comply with those laws; 3) include in any new or amended leases a provision
addressing the respectlve obligations of the landlord.and small ‘business tenant to bring the leased
premises into compliance with those access laws; 4) require the City to give priority to building permit »
applications for work to bring space leased to small business tenants into compliance with those access
laws; and 6) adopt environmental findings, "Planning Code Section 302 findings, and findings of
consistency with the General Plan and Planning Code Section 101.1

The Commissiqn is free to comment on any pait of the proposed legislation before them.

The Way it s Now
This Section only covers amendments to the Plamung Code and does not dlscuss amendments to other
City Codes. : -' :

Small Se]_f-Service Restaurants are limited to 1,000 sq. ft. of Gross Floor Area, and Retail Coffee Stores are
not permitted to have more than 15 seats with no more than 400 square feet of floor area devoted to

- seating. Gross Floor Area calculations do not currently exclude the square footage of floor area required
for disabled access and there is no specific provision in the Code that excludes the square footage of floor
area required for disabled access from the seating area in Retail Coffee Stores:

| www._sfpla,rggng.org



CASE NO. 2011.4160T

Execufive Summary ,
Small Business ADA Compliance

Hearing Date: December 15, 2011

" The Way It Would Be: .
This Section only covers amendments to the Plan_mng Code and does not discuss amendments to other

City Codes. ,

The proposed ordinance would allow Small Self-Service Restaurants and Retail Coffée Stores to exclude

~ the square footage of floor area required for dlsabled access from the calcula’uon of maximum allowable
square footage for these uses.

REQUIRED COMMISS[ON ACTION

The proposed Ordinance is before the Commlssmn so that it may recommend adophon, re;ectton, or
adoption with modifications to the Board of Supervrsors

RECOMMENDATION

The Depa_rtment recommends that the Commission recommend approval with modzﬁcatzons of the
proposed Ordinance with modifications to include: :

1. Modify Planrung Code Section 102.9, Gross Floor Area, to exclude the square footage of floor
- area required for disabled access from the calculation of Gross Floor Area.

BASIS FOR RECOMMENDATION

The Department is recommending that area dedicated to disable access be exempt from all Gross Floor
Area Calculations because such accesses is necessary for-the operation and function of a building or use,
-and in some cases is required by the Americans with Disabilities Act (ADA). - The Planning Code already
-exempts floor area dedicated to othier uses essential for a building’s operation and function; such as
mechanical equipment, elevator and stair penthouses, maintenance areas, and the like. Further, the
Department is in the process of developing legislation that would exempt brcycle parking frorn Gross
Floor Area calculations in recognition of the greater public benefit that this use provides

'The Plarmmg Commission recently recommended the consolidation of the eatmg and drinking
definitions in the Planning Code. If ultimately adopted into law, this. consolidation would remove the
Small Self-Service Restaurant and Retail Coffee Store definitions from the Planning Code, which would
delete the proposed charrges to the Planning Code under this legislation. The Department believes that

. the idea behind the legislation, not penalizing business or property owners when they provide disable
access, is a good one and should apply not just to restaurants and coffee stores, but all uses.

ENVIRONMENTAL REVIEW

The proposal to amend the San Francisco Administrative Code by adding Chapter 38, Sections 38.1
through 38.6; amending the San Francisco Plaru’ung Code Sections 790.90, 790.91, and 790.102; amending
the San Francisco Campaign and Governmental Conduct Code Section 3.400 would result in no physical
_ impact on the environment. The proposed amendment is ‘exempt from envrronmental Teview under :

- Section 15060(c)(2) of the CEQA Guidelines.

PUBLIC COMMENT
As of the date of this report the Planmng Department has not recelved any comments regarding the

proposed Ordinance. .

HIERIRE oerarrmsenst g A 2
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"Executive Summary - ' ' CASE NO. 2011.1160T

Hearing Date: December 15, 2011 _ Small Business ADA Compliance
RECOMMENDATION: Recommendation of Approval with Modification
Attachments: :
Exhibit A:- Draft Planning Commission Resolution
- Exhibit B: - Board of Supervisors File No. 11-1047

SAN FRANCISCO
PLANNING DEPARTMENT

137




BOARD of SUPERVISORS

City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

October 12, 2011

" File No. 111047

Bill Wycko

Environmental Review Officer
Planning Department

1650 Mission Street, 4" Floor
San Francisco, CA 94103

Dear M\r. Wycko:

. On September 27, 201-1, Supervisor Chiu introduced the following proposed legislation:

File No. 111047

Ordinance amending the San Francisco Administrative Code by adding Chapter 38,
Sections 38.1 through 38.6; amending the San Francisco Planning. Code Sections
790:90, 790.91, and 790.102; amending the San Francisco Campaign and
Governmental Conduct Code Section 3.400; requiring commercial landlords leasing to
small businesses for public accommodations to: 1) bring ground floor entrances to, and
exits from, the building into compliance with applicable state and federal disability
access laws; 2) inform small business tenants of the potential legal and financial
liabilities for failure to comply with those laws; 3) include in any new or amended leases
a provision addressing the respective obligations of the landlord and small business
tenant to bring the leased premises into compliance with those access laws; 4) require
the City to give priority to building permit applications for work to bring space leased to
small business tenants info compliance with those access laws; 5) allow small self-
service restaurants and retail coffee stores to exclude the square footage of floor area
required for disabled access from the calculation of maximum allowable square footage
for such uses under applicable zoning restrictions; and 6) adopt environmental findings,
Planning Code Section 302 findings, and findings of consistency with the General Plan
and Planning Code Section 101.1.

The legislation is being transmitted to you for environmental review, pursuant to Planning Code
Section 306.7(c).

Angela Calvillo, wmard
By: Alisa Millér, Committee Clerk
Land Use & Economic Development Committee

Attachment

¢ Nannie Turrell, Major Environmental Analysis
Brett Bollinger, Major Environmental Analysis
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. City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

October 12, 2011

Planning Commission

Attn: Linda Avery

1660 Mission Street, 5" Floor
San Francisco, CA 94103

Dear Commissioners:

On September 27, 2011, Supetvisor Chiu introduced the following proposed legislation:

File No. 111047

Ordinance amending the San Francisco Administrative Code by adding Chapter 38,
Sections 38.1 through 38.6; amending the San Francisco Planning Code Sections
790.90, 790.91, and 790.102; amending the San Francisco Campaign and -
Governmental Conduct Code Section 3.400; requiring' commercial landiords leasing to
small businesses for public accommodations to: 1) bring ground floor entrances to, and
exits from, the building into compliance with applicable state and ‘federal disability
access laws; 2) inform small business tenants of the potential legal and financial
liabilities for failure to comply with those laws; 3) include in any new-or amended leases
a provision addressing the respective obligations of the landiord and smali business
tenant to bring the leased premises into compliance with those access laws; 4) require
the City to give priority to building permit-applications for work to bring space leased to
small business tenants into compliance with those access laws; 5) allow small self-

- service restaurants and retail coffee stores to exclude the square footage of floor area
required for disabled access from the calculation of maximum aliowable square footage -
for such uses under applicable zoning restrictions: and 8) adopt environmental findings,
Planning Code Section 302 findings, and findings of consistency with the General Plan
and Planning Code Section 101.1. o : o

The proposed ordinance is being transmitted pursua_ﬁt to Planning- Code Section 302(b) for
public hearing and recommendation. The ordinance is pending before the Land Use &
Economic Development Committee and will be scheduled for hearing upon receipt of your

response.
Angela Calvillo, Clerk of the Board
By: Alisa Miiler, Committee Clerk
, Land Use & Economic Development Committee
Attachment
c: John Rahaim, Director of Planning

Scott Sanchez, Zoning Administrator
Bill Wycko, Chief, Major Environmental Analysis
AnMarie Rodgers, Legislative Affairs

Nannie Turrell, Major Environmental Analysis
Brett Bollinger, Major Environmental Analysis 139



City Hall
Dr Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Regina Dick-Endrizzi, Director
Chris Schulman, Commission Secretary
Small Business Commrssmn City Hall, Room 4438

FROM: Alisa Miller, Clerk, Land Use and Economic Development Committee
Board of Supervisors

DATE: October 12, 2011

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
Land Use & Economic Development Committee

The Board of Supervisors Land Use and Ecoromic Development Committee has
received the following, which is being referred to the Small Business Commission for
comment and recommendation. The Commission may provide any response it deems
appropriate within 12 days from the date of this referral.

File No. 111047

Ordinance amending the San Francisco Administrative Code by adding Chapter 38,
Sections 38.1 through 38.8; amending the San Francisco Planning Code Sections
790.90, 790.91, and 790.102; amending the San Francisco Campaign and
Governmental Conduct Code Section 3.400; requiring commercial landlords leasing fo
small businesses for public accommodations to: 1) bring ground floor entrances to, and
" exits from, the building into compliance with applicable state and federal disability
access laws; 2) inform small business tenants of the potential legal and financial
liabilities for failure to comply with those laws; 3) include in any new or amended leases
a provision addressing the respective obligations of the landlord and small business
tenant to bring the leased premises into compliance with those access laws; 4) require
the City to give priority to building permit applications for work to bring space leased to
small business tenants into compliance with those access laws; 5) allow small self-
service restaurants and retail coffee stores to exclude the square footage of floor area
required for disabled access from the calculation of maximum allowable square footage
for such uses under applicable zoning restrictions; and 6) adopt environmental findings, -
Planning Code Section 302 findings, and findings of consistency with the General Plan
and Planning Code Section 101.1.
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Please return this cover sheet with the Commission’s response to me at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Cariton B. Goodlett Place, San Francisco, CA

94102.

Sekkeddk ki dkikinkkidiikikkdiddbhkibidhdidhiikkikkkkkikkkkikkikkiikkikkkiiksikikiihhihkikkikkkkdikhihkikiikk

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

No Coh*lment

Recommendation Attached

Chairperson, Small Business Commission
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BOARD of SUPERVISORS

City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

TO: Susan Mizner, Director, Mayor's Office on Disability

FROM: Alisa Miller, Clerk, Land Use and Economic Development Committee
: Board of Supervisors

DATE: October 12, 2011

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors' Land Use and Economic Development »Comnﬁittee has received the
following proposed legislation, introduced by Supervisor Chiu on September 27, 2011, which is
being referred to your department/commission for informational purposes.

File No. 111047

Ordinance amending the San Francisco Administrative Code by adding Chapter 38,
Sections 38.1 through 38.6; amending the San Francisco Planning Code Sections
790.90, 790.91, and 790.102; amending the San Francisco Campaign and
Governmental Conduct Code Section 3.400; requiring commercial landlords leasing to
small businesses for public accommodations to: 1) bring ground floor entrances to, and
exits from, the building into compliance with applicable state and federal disability
access laws; 2) inform small business tenants of the potential legal and financial
liabilities for failure to comply with those laws; 3) include in any new or amended leases
a provision addressing the respective obligations of the landlord and small business
tenant to bring the leased premises into compliance with those access laws; 4) require
the City to give priority to building permit applications for work to bring space leased to
small business tenants into compliance with those access laws; 5) allow small self-
service restaurants and retail coffee stores to exclude the square footage of floor area
required for disabled access from the calculation of maximum allowable square footage
for such uses under applicable zoning restrictions; and 6) adopt environmental findings,
Planning Code Section 302 findings, and findings of consistency with the General Plan
and Planning Code Section 101.1.

If you wish to submit any comments or reports, please forward those to me at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102.
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A micro-business owner's suggestions:

Penalﬁles for speaking up against the serial litigants and
retaliation | | |

CASp industry regulation and CASp inspection legally enforceable
City protection where readily achievable repairs can't be made to
existing structures to allow for equivalent facilitation
considerations on a more ienienf basis

Dissemination of information, including changes to the law as they
are made, to the micro and small businesses at city offices and
other business/government intersections

A brochure at the intersections of new and established
businesses making everyone aware of ADA compliance issues
Penalties for serial litigants, plaintiffs and lawyers for not acting
in good faith, and for targeting and harassing small and micro
businesses

- Earnings from these lawsuits, including the inflated legal fees,
should go to an agency to benefit the disabled community, or to
of fset costs of becoming compliant

Stop CA litigants from benefitting financially from ADA lawsuits

STOP IMPLEMENTATION BY LITIGATION

- 143
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Laws Governing Access Requirements
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Americans with Disabilities Act, Title Il -

Passed in 1990- effective date 01/26/92 |
Unruh Civil Rights Act; California Disabled
Persons Act — California Civil Code Sections

51-53, 54-55.2 |
California Building Code, Title 24

California Construction-Related Accessibility
Standards Compliance Act (SB 1608) |
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arrier Remon

= On-going obligation for both Landlord and Tenant
Priorities under Federal Regulation - 28 CFR
36.304(c)

1. access from sidewalk, parking or _ocv__n
transportation to entrance

2. access to goods/services, paths of travel
3. restroom access | |

4. remaining barriers e.q. ﬁm_mnro:mw ATM
machines, drinking fountains
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Slide B

A, (\ //\

RDE1

Not sure if the last two items are relevant. Since most small business don't have parent entities. Unless you want to not that the

seiral litigants are not targeting these E_umm of businesses.
Regina Dick-Endrizzi, 7/19/2012
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Califo

- Prohibits discrimination on the basis of
“disability in any place- to which ﬁrm publicis
invited

182

» Requires “full and equal access”

© Aviolation of the ADA is deemed to be e
violation of the Disabled Persons Act

~ Statutory Minimum damages of $1,000 Umﬂ
offense and attorney ﬁmmm
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no::m,fﬁﬁm ) Between ADA and Unruh Act

= Laws overlap, but a plaintiff can Bm_Am a claim
under both laws in one case

>U>_| _E.c:nzo: only; no money damages

+ If plaintiff shows ADA <mo_m¢os can obtain
Injunction under ADA, &Eﬂm@mm under C:Er
Act, and recover attorney’s .mmmm

+ Cases can be filed in State or Federal Courts
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Provides that

1. A business that obtains a Certified Access
Specialist (CASp) evaluation of barriers

And implements ﬂmn033msn_mﬁ_osm ﬁo remove
barriers

5. Canseek a stay of lawsuit if sued in State Court

hﬁo_ucﬁmcm mm_\_«\ mmﬁ_mBm::o_Amm_u__ﬁ_@mcosnoﬂ
down |

186

= Requires U_m:ﬂ:jn to inform business of rights
‘under SB 1608 after lawsuit is filed in State Court
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Prevention

CASP _\m_UO_\._...

= go-day stay before filing answer to complaint
« May discourage “drive-by lawsuits” _
« Discoverable | )
« Replace exterior barriers first
“ Some _Eumim mBU_e< Google Earth /[ Maps to

identify exterior barriers, mcnj as parking spaces
and entry ways
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