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[Planmng Code Creatlng a New Defi nition of Student Housing]

Ordinance amending the San Francisco Planning Code by: 1) adding a new Section

102 36 to create ade finition of Student Housing; 2) amending Section 124 to crea‘te a

. new subsectxon (k), to permit additional square footage above the floor area ratio limits

for student housing prOJects in buildings in the C-3-G and C-3-S Districts, that are not
destgnated as svgmf‘can‘t or contrubutory pursuant to Article 11; 3) amending Section
135(d)(2) to adjust the minimum open space requn'ements for dwelling units that do not
exceed 350 square feet, plus a bathroom; 4)-amending Section 207.6(b)(3) to exempt
student housing from tﬁe unit mix requirement in RTO, NCT, t}TR and Eastem
Neighborhoods Mixed Used Districts; 5) amending Se;tion 307 to permit the ‘
conversion of student housing into res.ident'(al uses, when cerfain conditions are met;
6) amending Section 312 to require notice for a change of use to group- he-ursihg; 7)

amending Section 317to prohibit the conver%io—n of residential uni‘ts,im‘.o student

-housmg, except in specified cifcumstances; 8) amendmg Section 401 to make

- -conforming amendments 9) amending Section 415 3 to make conformmg ‘amendments

and to simplify the momtorlng responsibilities of the Mayor’s Office of Housing; 10}

'amending Tables 814 840, 841, 842, and 843 to make conformiug amendments; and 11)

making findings, mcludmg envzronmental findings and findings of consistency wnth the
priority policies of Plannmg Code Section 101.1 and the General Plan )

NOTE: Addltlons are szngle—wzderlzne zz.‘alzcs Times New Roman;

deletions are
. Board amendment addmons are double—underhned

Board amendment deletions are

Be it ordained by the-People of the City anu County of San Francisco:

Super\nsor Wiener
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- Section 1. Findings. The Board of Supervisors of the City and Cou‘nty of San
Francisco hereby finds and determines that:
@ . The Pianning Department has determined thai the actions contemplated in this
Ordinance are _in compliance with the California Environmental Quality Act (Catifornia Public

Resources Code sections 21000 et seq.) Said determination is on file with the Clerk of the

‘Board of Supervisors in File No. 111374 and is incorporated herein by reference.

‘(b) On November 3, 2011 and January 1, 2012, the Planning Commission, in

- Resolution Nos. 18485 and 18652 approved and recommended for adoption by the Board of

Supervisors this legislation and adopted ﬁndings that it is consistent, on balance, with the
City's Generall Plan and eight priority poiicies of Planning Code Section 101.1. The Board’
adopfs these findings as its own. A copy of said Reselutions are on file with the Clerk of the
Board of Supervisors in File No. 111374, and is. incorporated by reference herein.

(c)  Pursuant to Planning Code Section 302, this Board-of Supervisors finds that this
legisiation will serve the .pu'biic necessity, convenience, and welfare for the reasons set forth in -

Planning Commission Resolution Nos. 18485 and 18652, and incorporates such reasons by

reference herein.

Section 2. The San Francnsco Planmng Code is hereby amended by adding Section

' 102.36, to read as follows:

SEC. 102.36. STUDENT HOUSING.

Student Housing is a living space for students of accredited post-secondary Educational

Institutions that may take the form of dwelling uniz‘s, group housing, or a S’RO, and is owned, operated

or otherwise controlled by an accredited past—secondarv Educational Institution, as defined in Section

209 3(i) of this Code. Unless expressly provza’ed for elsewhere zn this Code, the use of, Studem‘

Supervisor Wiener
BOARD OF SUPERVISORS v ' ' : . "Page 2
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Housing is permitted where the form of housing is permitted in the underlying Zoning District in which

it is located. Student Housing may consist of all or part of a building, and Student Housing owned,

operated or controlled by more than one post-secondary Educational Institution may be located in gne

building. ‘

Section 3. The San Francisco Planning Code is hereby amended by-amending Section

124, to add a new subsection (k), to read as follows:
‘ 'SEC. 124. BASIC FLOOR AREA RATIO.

(k) For buildings in C-3-G and C-3-§ Distﬁ'cfs that are not designated as Significant or

Contributory pursuant to Article 11 of this Code, additional square footaze abave that permitted by the

base ﬂoor area ratio limits set forth above may be approved for construction of a prarect or portion

z‘h'ereoﬁ that constitutes a SZuwBrLt Housing proyecr, as defined in Section 102.36 of this Code. Such '

approval shall be subject te the conditional use procedures and criteria in Section 303 of this Code.

Section 4. The San Francisco Planning Code is hereby amended by amendihg Section
135(d)(2), to read as follows:

SEC. 135. USABLE OPEN SPACE FOR DWELLING UNITS AND GROUP
HOUSING, R, NC, MIXED USE, C, AND M DISTRICTS.

()2 ) For group housmg structures, and SRO units, and dwellzngumts that measure less

than 350 square feet plus a bathroom. the minimum amount of usable open space provided for

use by each bedroom shall be 1/3 the amount required for e dWelling unit as specified in
Paragraph (d)(1) above. For purposes of these calculations, the number of bedrooms on a lot
shall in no case be consndered to be less than one bedroom for each two beds. Where the

actual number of beds exceeds an average of two beds for each bedroom, each two beds

shall be considered equivalent to one bedroom.

Supervisor Wiener
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Section 5. The San Francisco Planning Code is hereby amended by amending Section
20.7.6(b)(3) to read as follows:

- SEC. 207.6. REQUIRED MINIMUM DWELLING UNIT MIX IN RTO, NCT DTR, AND
EASTERN NEIGHBORHOODS MIXED USE DISTRICTS.

(3) . This Section does not apply to bmldmgs for which 100 percent of the residential

uses are: group housing, dwelling units which are provided at below market rates pursuant to

" Section 326.3(h)(2)(B) of this Code, Single Room Occupancy Units, sStudent kHousing (as

defined in Sec. 3£5-1£38-106.36), or housing speciﬁbélly énd permanenﬂy desfgnafed for

seniors or persons with physicai disabilities.

Section 6. The San Francisco Plgﬁning Code is heréby amended by adding Section
307(j), to read as follows: ‘

SEC. 307. OTHER POW'ERS AND DUTIES OF THE ZONING ADMINISTRATOR. .

(i) __ Cenversion from Studert-Housing to Non-Student Residential Use. I a residential

' project no longer qualifies as Student Housing as defined in Plarning Code Section 102.36, the Zoning

Administrator may allow the conversion of the Student Housing to any permitted residential use in the

" zoning district iri which the Student Housing is located upon determination that the converted Student

Housing has complied with arny applicable Inclusionary Affordable Housing Requfrements as outlined -

in Planning Code Section 415.3(c {5 C)(iii), and that all other Planning Code requirements applicable

to that residential use have been met or modified through appropriate procedures.

Section 7. The San Francisco Planning Code is hereby émended by amending

Section 312(c), to read as follows:

SEC. 312. PERMIT REVIEW PROCEDURES FOR ALL NC AND EASTERN
NEIGHBORHOODS MIXED USE DISTRICTS

Superv'rsor Wiener . i
BOARD OF SUPERVISORS _ . Page 4
i 7/10/2012
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(c) 'Changes of Use. In NC Districts, all _building permit abplicaﬁons for a change of

.usetoa bar, as defined in Section 790.22, a liquor store, as defined in Section 790.55, a -

walkup facility, as defined in Section 790.140, other large institutions, as defined in Section

790.50, other small institutions, as defined in Sec_tion 790.51, a full-service restaurant, as

.deﬁn:_ed in Section 790.92, a large fast food restaurant, as defined in‘ Section 790.90, a small

- self-service restaurant, as defined in Section 790.91, a self-service specialty food use, as

defined in Section 790.83, a maé‘sage establishmernit, as defined in Section 790.60, an
outdoor ac_tivity,l as defined in Section 790.70, an adult or other entertainment use, as defined
in Sections 790.36 and 790.38, ¢x a fringe financial service use, as defined in Section

790.111, or Group Housing as defined in Section 790.88(b) shall be subject to the provisions of

Subsection 312(d). In all Eastern Neighborhoods Mixed Use Districts all building permit.

'applications for a change of use fromany one land use category to another land use category

shall-be subject to the provisions of-Subsection 31 2(—_’0"). in addition, any’accessory massage

use in the Ocean Avenue Neighberhsod Commercial Traﬁsit District shall be-subject 1o the

provisions of Subsection 312(d). . . |
For the purposes of this Subséction, "land use category” shall mean thdse categories

used to organize the individual land uses which appear in the use tables in Article 8,

“immediately preceding a group of individual land uses, and inciude the following: residential

use, institutional use, retail sales and service use, assembly, recreation and entertainment

use, office use, motor vehicle services use, industrial home and business service use, or other

- use.

Section 8. The San Francisco Planning Code is hereby amended by amending Section

317, subsections (b)(1) and (f}(1), to read as follows:

Supervisor Wiener
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. SEC. 317. LOSS OF DWELLING UNITS THROUGH MERGER CONVERSION AND
DEMOLITION.

(b)(1) "Conversion of Residential Unit" shall mean the removal of cooking facilities in a
Residential Unit or the change of occupancy (as defined and regulated py the Building Code),
or the change of use (as defined and regulated by the ‘Planning Code), of any Residential Unit

to a non-residential use. The change of occupancy from a dwellinz unit, group housing. or SRO to

Student Housing is also considered a conversion of a residential unit. Notwithstanding the foregozng ,

the change of USE Or OCCUPancy of a dwelling unit, group housing, or SRQ to Student Housing is not

considered a conversion of a residential unit if the dwelling unit, group houszng or SRO will be Student

Housmg owned, opemted or otherwise controlled by a not for profit post-secondary Educatzonal

Instztutwn and (i) it was built by the post—secondary Educational Institution: (ii) it is in a convent,

monastery, or similar religious order facility; (iii) it is on an adioinine lot (ie., sharing the same lot

line) to rhe_post-segmzdaw Educational Institution, so long as the lot kas been owned by the post-

secondary Educational Iristitution for at least ten vears as of the effective date of this ordinance; or-(iv)

as of August 10, 2010, -it was owned, Gpem.ted or otherwise contrelled by a post-secondary Educational

Instiluiion that had an Institutional Master Plan on file with the Planning Comunission, and where the

occupancy by those other than students at that date was less than 20% of the total occupants. For

_purposes of determining occupancy, the post-secondary Educational Institution shall present to the

. Planning Department verified information regarding its rental or lease of units as of that date.

(f) Loss of Residential Units Through Conversion.

(1) Conversion of Residential Units not otherwise subject to Conditional Use

. authorization by this Code, shall be prohibited, unless the Planning Commission approves the

building permit application at a Mandatory Discretionary Review hearing. The comversion of

residential units to Student Housing is prohibited For the ' purposes of this subsection. residential units

that have been defined as such by the time a First Ceniﬁcéte of Occupancy has been issued by the

Department of szilding Inspection for new construction shall not be converted to Student Housing.

Supervisor Wiener . :
BOARD OF SUPERVISORS  Pages
. 7110/2012
n\tand\as209 1\1200143\00782271 .doc

293




O W W N O U~ W N -

NN NN NN . . '
O R O N 2 O © @ U a R~ N X3

Section 2. The San' Francisco Planning Code is hereby amended by deleting the
deﬁn'iti'ons of "Qualified Educational Institution,” "Qualified Student,” "Qualified Student
Housing Project" and "Qualified Student Housing," and amending the definition of "Student

Housing" in Section 401, fo read as follows:

SEC. 401. DEFINITIONS. -

Supervisor Wiener
BOARD OF SUPERVISORS _ . oo ‘Page 7
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Districts- As defined in Plaﬁning Code Section 102.36.

Section 1‘0. The San Francisco Planning Code is hereby amended by amending

Section 415.3(c)(5), to read as follows:

(5) A Quﬂliﬁed-Sﬁtéem—Heufrmg—ijeeéSmdent Housing project that meets all of the

followmg cntena

(A) The building or space con-ve:rsion_ does not resuit i:h Ioss-er conversion of existihg
ho‘using,' including but not iimited to rental housing.and dwelling units;

(B) An insﬁtuﬁonal mas%er plan (IMP)' pursuant to Section 304.5 is on file with the
Planning Department prior to the i Issuance of any buﬂdlng penmt or alteration permrt in
c:onnectlon with the creation of the Lualified Student Housing-ProjectStudent Housing project, and,
in addmon fo the requirements of Section 304. 5, such lMP shall describe: (i) ta the extent
such lnformat}on is available, the type- and location of housmg used by its students; (ii). any
plans for the prowsvon of Qualified Studens Housing-Student Housing: and (jif) the Educational
Institution’s need for student housing to support its program; and (iv) the percentage of lts
students, on an average annual basis, that receive some form of need-based assistance as
described in (113B). | _

(C)' The Mayor's Ofﬁee of Houeing (MOH) is authorized to monitor this program.
MOH shall develop a monitoring form and annual monitonng fee to be paid by the Queégﬁeé
Edueational Institstion owner of the real property or the Jzo.s'z‘-secondary Educanonal Institution or
[n.mtunons as defined in Section 209.3(j) of this Code The Gualified Educational Institution gwner of

the real property and each Dost—secondary Educational Institution or Institutions shall agree o

submit annual documentation to the Mayor's Office of Housing (MOH) and the Planmng

. Department on or before December 31 of each year that addresses the fo[lovwng

Supervisor Wiener
BOARD OF SUPERVISORS . ' Page 8
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() Evidence that the Quelified Educasional Instisution post-secondary Educational
Institution continues to own or otherwise control the Qualifed SaudentHousing Project

Student Housing project under a master lease or other contractual agreement with at least a

5 vear term mcludmg a cerhf" cate from the owner of the real property and the Qwa%géied

Eéueﬁﬂﬁﬁﬁ%%ﬂﬁ%@ﬁ post-secondary Educational Instztunon attaching a true and complete

copy of the master lease_ or r other contractual agreement (fmanc;al Lnforrnatlon may be

redacted) and certifying that the lease or contract has not otherwise been amended or

terminated; and

(i) Evidence, on an average annualized basis, of the per'centage-of Qualiffed-Students

students in good standing enrolled at least half fime or more In the Gualified Educational

| Dnstitwtion post-secondary Educational Institution or Institutions who are occupying the beds

or accessory living space in the Gualifed-Student Housing-Student Housing project:

(i) The Qﬁﬂl—lﬁ&d—EdHﬁ&&@ﬂ&l—#ﬁﬁﬂb&eﬁ owner of the real property records a Notice of

Special Restrictions (NSR) against fee title to the real property on Wthh the Qﬁaézﬁeé
Student Housing Student Housing is located that states the fo[lowmg

- The Qusliffied Educational Institution post-secondary Educational Institution, or the owner of

the real property on its behalf. must file a statement with the Department if it intends o

terminate the Qualified Stdent Housing-Projeet Student Housing project at least 60 days

before it termlnates such use ("statement of fermination");

- The Qﬁ&l—gﬁéd—&ﬁﬁeﬁt—geaﬁ%%eet Student Housing project becomes sub}ect to the

lnclusio’nary Housing Ordinance requirements applicable to Housing Projects other

than Qualified Housing Projects if (1) g the Oualified-Educational-Instzution post-secondary -

Educational Institution files a statement of termination with the Department and another

Supervisor Wiener .
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post secondary Educational Institution or Institutions have rot been substﬂuted or obligated to

- meet the requirements of this section; or (2) the owner of the real property or the Quakified

Educational Institution post—secondarv Educational Institution fails fo fl le a statement of
termination and fails to meet the requirements. for a Bualificd Student Housing Project

Student Housz‘ng project, then within not mare than one year of a Notice Of Violafion

issued by the Planmng Department

- If the MMWMSM%W Student Housmg grazect becomef subject

to the Inclusionary Housing Ordinance then i the owner of those units shall (1 ) pay the .

Affordable Housing Fee plus interest from the date the project received its first
construction document for the project if there is no evidence the Project ever qualified

as Qualified StudentHousing-Student Housing or, if Qiﬂ%@@ed—Sﬁbéeﬂf—Heﬁmg Student

Housing was provided and occupied, then the Affordable Hou_sing Fee with no interest

-is due on the date the units were ri'o longer occupied by qualifying households and
interest would accrue frem that date if the fee is ,nof paid; or{2) pr-ovidehfhe required
number of on-site affordable units required at time of original project approval-and that
thos_é units shall be subject to all of the requirements of this Program. In this event, thé

- prejestsponser owner of the real property shall record a new NSR providing that the

designated units must comply with all of the requirements of this Program.

- The Q-xﬁelﬁed—Eéue&&eﬂal-ﬂaﬁﬁﬁen post-secondary Educational Inshtutwn is requwed o

report annually as required in subsection (C) above; ‘ .
- The City may commence legal action against the owner and/or Qualifed Eduectional

Institution post-secondary Educational Institution to enforce the NSR and the terms of

Article IV of the Planning Code and Planning Code Sectidn 415 et seq. if it determines

that the project no longer meets the requxrements fora Qweéz;ﬁed%&ﬂefqht—gem%#efee;

Student Housing project; and

Supervisor Wiener
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-The Oualified Student Housing-Profect Student Housing pro}'ect may be inspected by any
City employee fo determine its status as a QﬁeLg%ed—Sméem—Heasing#FejeélSmdent

Housing project and its compliance with this Section at any time upon at least 24 hours'

prior notice to the owner of the real property or to the master lessee.

Section 11. The San Francisco Planning. Code is hereby amended by amending.
Table 814, in Section 814, and by addihg a new # to the Specific Provisions section of that

Tabl_e, fo read as foliows:

814.16(a) |Student Housing § 315-1(38) 102.36 C#

SPECIFIC PROVISIONS FOR SPD DISTRICTS

Article - i

Code Other Code

Section Section ~ |Zoning Controls

§814.16 §102.36  |Student Housing generally is permitted where the particular form of

A Bousing is permitted in the underlying Zoning District in which it is

located {see Section 102.36.) However, in rhe South Park Dzsmcr

Szudent Housmg is subject to a condznonal use requirement sub7ect fo

Section 303.

Section 12. The San Francisco Planning Code is hereby amended by amending

Tables 840, 841, 842 and 843, in Sections 840, 841, 842 and 843, 1o réad as follows:

Supervisor Wiener
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84122 Student Housing $3753128; €
84223 Student Housing §315.71(38) €

Section 13. Effective Bate. This ordinance shall become effective 30 days from the

date of passage.

- Section 14. In enactlng this Ordinance, the Board intends to amend only those words

phrases paragraphs subsections, sectlons articles, numbers punctuation, charts, diagrams,

or any other constituent parts of the Plannl.ng Code that are explicitly shown in this legislation

as additions, deletions, Board amendment addrtlons and Board amendment deletrons in

" accordance to the "Note" that appears under the official title of this leglslatlon This Ordmance

shall not be construed to effectuate any unintended amendments. Any additions or deletions
not explicitly shown as described above, omissions, or other technical and non-substantive
differences between this Ordinance and the Planning Code that are contained in this

legislation are purely accidental and shall not effectuate an amendment to the Planning Code.

.The Board hereby authorizes the City Attorney, in consuttation with the Clerk and other

affected City departments, o make those necessary adjustments to the published Planning

Supervisor Wiener . ) o )
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Code, 'including non-substantive changes such as renumbering or relettering, to ensure that

" the published version of the Planning Code is consistent with the laws that this Board enacts.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Atiomey

By:

ANDREA SQUIDE
Deputy Ci ey

Supervisor Wiener
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FILE NO. 111374

REVISED LEGISLATIVE DIGEST
(7/10/2012, Substituted in Board)

[Plarining Code - Creating a New Definition of Student Housing]

Ordinance amending the San Francisco Planning Code by: 1) adding a new Section
102.36 to create a definition of Student Housing; 2) amending Section 124 to create a
new subsection (k), to permit additional square footage above the floor area ratio limits
for student housing projects in buildings in the C-3-G and C-3-S Districts, that are not
designated as significant or contributory pursuant to Article 11: 3) amending Section
-135(d)(2) to adjust the minimum open space requirements for dwelling units that do not
exceed 350 square feet, plus a bathroom; 4) amending Section 207.6(b)(3) to exempt
student housing from the unit mix requirementin RTO, NCT, DTR and Eastern
Neighborhoods Mixed Used Districts; 5) amending Section 307 to permit the
conversion of student housing into residential uses, when certain conditions are mef;
6) amending Section 312 to require notice for a change of use to group housing; 7)
amending Section 317 to prohibit the conversion of residential units into student
housing, except in specified circumstances; 8) amending Section 401 to-make .
conforming amendments; 9) amending Section 415.3 to make conforming amendments
and to simplify the monitoring responsibilities of the Mayor's Office of Housing; 10)
amending Tables 814, 840, 841, 842, and 843 to make conforming amendments; and 11)
making findings, including environmental findings and findings of consistency with the
priority policies of Planning Code Section 101.1 and the General Plan.

Existing Law

While the Planning Code contains definitions for many different uses in the City, it currently
does not contain a definition of student housing. '

Amendments to Current Law

This Ordinance creates a new definition of Student Housing, based on occupancy’

and ownership or control and applicable citywide. The new Section 102.36 defines Student

Housing as " a living space for students of accredited post-secondary Educational Institutions

that may take the form of dwelling units, group housing, or a SRO, and is owned, operated or

otherwise controlied by an accredited post-secondary Educational Institution." It establishes

that ™ the use of Student Housing is permitted where the form of housing is permitted in the
underlying Zoning District in which it is located.”

' The Ordinance creates a process to aliow conversions of Student Housing into other
- residential uses. It provides that "[i]f a residential project no longer qualifies as Student

BOARD OF SUPERVISORS - ' _ Page 1
' 711012012
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FILE NO. 111374

Housing," the Zoning Administrator may aliow the conversion of the Student Housing to any
permitted residential use in the zoning district in which the Student Housing is located, once
the Zoning Administrator finds that the converted Student Housing has complied with any
applicable Inclusionary Affordable Housing Requirements, and that all other Planning Code
requirements applicable to that residential use have been met or modified through appropriate

procedures. (See new subsection 307().)

On the other hand, the Ordinance prohibits conversion of residential uses into Student
Housing, with four limited exceptions: If the Student Housing would be owned, operated or
controlled by a not for profit post-secondary Educational Institution, and (i) the residential use
was built by the post-secondary Educational Institution; (ii) the residential use is in a convent,
monastery (or similar refigious order facility); (ifi) the residential use is on a lot directly
adjacent to the post-secondary Educational Institution, so long as the lot has been owned by
the post-secondary Educational Institution for at least ten years as of the effective date of this
ordinance; or (iv) as of August 10, 2010, it was owned, operated or otherwise controlled by a
post-secondary Educational Institution that had an Institutional Master Plan on file with the
Planning Commission, and where the occupancy by those other than students at that date
was less than'20% of the fotal occupants. (See amended subsection 317(f)(1).)

The Ordinance makes other changes related fo this new definitior of Student Housing. It
amends Section 135(d}(2), to adjust-the minimum open space requirements for dwelling units
that do not exceed 350 square feet, plus abathroom; it amends Section 207(b)(3), fo exempt
~ Student Housing from-the unit mix requirement in RTO, NCT, DTR and Eastem
Neighborhoods Mixed Used Districts; and it amends Section 312, to require-notice for a
change of use to Group Housing. It also makes conforming amendments to Sections 401 and
415.3 of the Planning Code, and to Tables 814, 840, 841, 842 and 843. '

In addition, the Ordinancé amends Table 814 to provide that in the South Park Disfrict Student
Housing is subject o a conditional use requirement subject to Section 303. '

Backaground Information

The Planning Commission found that the adoption of the Ordinance would encourage the
production of new student housing while protecting the City’s existing housing stock, by
prohibiting the conversion from any form of housing to student housing, and by providing
incentives for the construction of new student housing. It also found that the proposed
definition of student housing acknowledges the different forms that new student housing may
take, such as very small efficiency dwellings with individual kitchens and bathrooms in
addition to group housing. Finally, the Commission found that the Ordinance provides
incentives to construct new student housing such as an exemption from the unit mix
requirements within RTO, NCT, DTR, and Eastern Neighborhood Mixed-Use districts.
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Planning Transmittal: Student Housing Ordinance BF 111374-2

AnMarie Rodgers 1o Angela Calvilio, Scott Wiener, Jane Kim 7 06/29/201204:23 PM
. ANDRES POWER, Matthias Mormino, Jason Eliiott, Jeff Buckley, Oison Lee,
" Andrea.Ruiz-Esquide, Alisa Somera, Rick Caldeira, Cheryl.Adams"

Dear Ms. Qalvillo,

‘On January 1, 2012 the proposed Ordinance was introduced at the Board of
Supervisors and became Board File mumber 111374, spomsored by Supervisor
Wiener. ‘On March 26, 2012, Supervisor Wiemer introduced amendments to the
proposed Ordinance. On March 27, the Clerk of the Board referred the amended
Ordinance back to the Commission for further comnsideration.

On May 17, 2012 and June 21, 2012, the Planning Commission considered
Supervisor Wiener’s proposed amendments and further potent:.al amendments that
were sent to the Commission :Erom Supemsor Kim. S

The regardlng the proposed amendments from Supervisor Wiemer and potential
amendments from Supervisor Kim the Planning Commission passed Resolution
Number 18652 with the following recommendatio'ns:

First and foremost, the Commission strongly recommends that the proposed .
Ordinance generally keep the prohibition on the conversion of exlst:.ng housing
into student housing. .

The Commission alsc recommended some modifications to the proposed Ordinance.
These modifications include: new overall recommendations in response to
Supervisor ¥Wiener’s proposa.ls, and recommendations in response to Supervisor
Kim’s proposals.

Please- find attached documents relating to the Commission’s action. If you
have any guestions or require further information please do not hesitate to
contact AnMarie Rodgers at 558-63895.

prs

“BF 111347-2 Tiansmittal plus Resolution.pdf

Method of Delivery

In addition to this electronic transmittal, we will transmit the hardcop:.es
via interoffice mail. This electronic tra.nsmlttal is provided in complla.nce
with San Franciseco’s Administrative Code Section 8.12.5 “"Electronic .
Distribution of Multi-page Documents”.. Additional hard copies may be
requested by contacting AnMarie Rodgers at 558-6395.

AnMarie Rodgers
Manager of Legislative Affairs

SF Planning Department
1650 Mission Street, #400
San Francisco CA, 94103
anmarie@sfgov.org
415.558.6395

Have a question about a proposed development? See our new SF Property info Mapl!
http:/propertymap. sfplanmng org .

303




AN FRANCISCO
PLANNING DEPARTMENT

)

Tune 29, 2012

_ Ms. Angela Calvillo, Clerk

Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 54102

Re: Transmittal of Planning Department Case Number 20110206 T45:
Definition of Student Housing and Assodiated Controls ’

-BOS File No: 111374-2 _
Planning Commission Recommendation: Approval with Modifications

Dear Ms. Calvillo,

On October 27, 2011 the San Francisco Planning Commission (hereinafter .”Comﬁdssion”)
conducted a duly noticed public hearing at a regularly scheduled meeting to consider the
initiation of a-proposed Ordinance. On November 10, 2011 the Commission conducted a similar

pubhc hearing to recommend that the Board adopt the proposed Ordinance that would establish -

{and nse controls for Student Housmg

On January 1, 2012 the proposed Ordinance was mtroduced at the Board of Supervisors and
became Board File number 111374, sponsored- by Supervisor Wiener. ‘On March 26, 2012,
Supervisor Wiener introduced amendments to the proposed Ordinance. On March 27, the Clerk
of the Board referred the amended Ordinance back to the Commission for further consideration.

On May 17, 2012 and June 21, 2012, the Planning.Commission considered Supervisor Wiener's

proposed amendments and further Potentxal amendments that were sent to the Commiission from
Supermsor Kim.

The regard_mg the proposed amendmenis from Supervisor- Wiener and potential amendments
from Supervisor Kim the Plarming Commission passed Resolutlon Number 18652 with the

following recommendations:

First and foremost, the Commission strongly recommends that the prbposed Ordinance’

' generally keep the prohibition on the conversion of existing housing into student housing. _

' The Commission’s recommended modifications to the propesed Ordinance include:
s+  Previous Recommendation: Modify Planning Code Section 317(f)(I) to darify that for the

purposes of conversion residential uses are defined as follows: “For the purposes of this .

www.sfplanning.org .
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Transmital Materials o ’ CASE NO. 2011.0206T4-5
- Student Housing Ordinance

subsection, residential uses that have been defined as such by the time a First Certificate of
Occupancy bas been issued by the Department of Building Inspection for new
" construction shall not be converted to Student Housing”.

* New Overall Recommendations:

o "Add a minor modification fo the definition of “Student Housing”. The
proposed change stresses that the definition includes “owned & operated by
educational” by moving the cdlause ‘earlier in the definition as follows: “Student

' Housing is a living space for students of accredited post—secondary Educational
Institutions that may take the form of dwelling units, group housing, or a SRO,
and is owried, operated or otherwise controlled by an accredited Bost—secon@
Educational Institution, as defined in Section 209.3(i) of this Code Unless °
expressly provided for elsewhere in this Code, the use of Student Housing is
pemutted whe.re the form of housmg is pe::mtted in the underlying Zoning

éeéﬂed—m—SeeEe&-ZGQ:a@%ef—&as-eede, Student Housmg may consist of all or

. partof abuilding.”

o SF Housing Action Coalition Amendments. The Commission recommends
support for most of the SF HAC proposed amendments, primarily these are
miror in nature. The major substanitive change would be to relieve educatioral .
instituions from entering into .a 20 year lease for buildings which ‘were not -

. owned by the institution. The Mayor's Office of Housing (MOH) stated a
preference for maintaining a requirement for at least a 5 year least The
Commission defers to the MOH on enforceability of this clause and therefore also
recommends requiring at a lease for at least five years in order to qualify for the

‘exemption from the Inclusionary Affordable Housing requirement. _ _

o Technical Amendment. The Commission recommends a minor technical
modification. In the Jong title of the Ordinance this FAR exemption cites Section
214. The proper section should be 124, ‘

o . Recommendafions from the Mayor’s Office of Housing. In consultation with
MOH, the Commission would recommend the following modifications: )

* The definition of Qualified Student Housing in Section 401 should be
replaced with the newly proposed the definition for “Student Housing”
in Section 102.36. ,
*  The definition of Qualified Educational Institution in Section 401 should
be replaced with the existing definition of Post Secondary Educational
Institution in Section 209.3 (i).
.®  The definition of Qualified Shadent in Section 401 should be amended to
_ replace the need based criteria with a description “a student who is _
enirolled at least pari-time or more in a Qualified Educational Instifution”.
*  The monitoring requirements of the Mayor's Office of Housing in Section
4153 (0) () (C) (i) and (if) should be amended to darify that the Qualified
Educational Institution can present a leasé with at least a five year term

SAN FRANCISCD o 2
PLANNING DEPARTMENT ) _

305



CASE NO. 2011.0206T4-5

Transmital Materials "
‘ Student Housing Ordinance .

and that the report will not include information on rents and the type of
dwelling unit provided for each student. - .

¢ New Recommendations in Response to Supervxsor Wiener's Proposals:

o Three Permitted Conversions. Allow Supervisor Wiener's proposed amendments
to provide avenues for allowing the conversion of a relatively small amount of
exxsh.ng housing to student housing use, however, the circumstances whereby
such conversions would be allowed are very limited.

o FAR Exemption. True to the original spirit of the Ordinance, Supervisor Wiener
also mtroduceé additional incentives for building new student housing. Under
the proposal student housing in the C-3-G and C-3-S districts would be permitted
above the FAR limits, provided that the housing was not im a. ‘designated
Significant or Contributory building as designated in Article 11." This type of FAR
exemption is already provided for affordable housing and parking in these
districts. The Commission recommends approval. = :

"o Clarify “adjacent”. The Commission recommends danfymg the Supr—_rrvxsor' s

" intent on allowing an exemption for lots that are “directly adjacent to the post-

secondary Educational Institution”. The Comumission believes “that instead of
“adjacent” the term “shared Jot line” or “adjoining lot” be used.

o Remove “similar”. The Commission recommends limiting the language for the

Supervisor’s proposal that “convent, monastery (or similar religious order

. facility)” that would be exempt from the prohibition on ‘conversions.  The

Commiission recommends striking .the term “similar” so that the proposed
Ordinance would read “convent, monastery (or religious order facility)”.

o Add another exemption for Student Housing currently in existence that is

_operated or owned by an’ institotion that has a Commission accepted

- Imstitutional Master Plan on file prior to Angust 10, 2010 gnd where the

occupancy by those other than students had been reported to be less than 20%

- pecopied as of August 10, 2010. For the purposes of determining previous

occupancy, such vacancy or low rate of occupancy to be demonstrated by reports

filed as requn‘ed by the Residential Hotel Conversion Ordinance with the

Department of Building Inspection and/or, as applicable, verified information

from such Educational Institution regarding its rental or lease of such units for its

students as of such date. No such change in occupancy recorded as of the time of

‘occupancy by students as provided herein shall cause such units to be deemed
exempt from the Residential Stabilization and Arbitration Ordinance.
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New Recommendations in Response to Supervisor Kim's Proposals:
o The Commission has recently taken two actions: first in Novemnber 2010 and later
- in 2011 'to affirm that institutions seeking to establish Student Housing should

build new housing and should not convert existing housing, For this reason, the

Commission maintains that conversion of existing housing stock should
generally be prohibited.

If the Board enacts specific provisions enablmg the conversions for Vacant or .

Underntitized Residential Buildings into Stndent Housing, ensure that these
conversions shall be subject to existing Conditional Use requirements in Sechon
303 and the new requirements below:

* A Vacant Building is 2 Residential Building that has been completely
vacant for at least one year from the time of application, and that has been
on the Department of Building Inspection’s Vacant Building Registry
pursuant to Section 103A.4 of the San Francisco Building Code for at least
one year prior to the app]icétion

* An Underutilized Building is a Residential Building where 20% or less of

the residential units have been occupied during the two years prior to the

- time of application At the time of application, the project sponsor shall
submit an affidavit declaring, to the best of h]s or her knowledge, what
- the total rumber of occupied resxdmhal umts in the Residential Building
has been du.nng the last two years. .
Further, if the Board enacts any provisions emabling conversions via
Conditional Use authorization, the -Commission recommends adding
protections for fenants from unfair evictions and to ensure rent control
protections. The Department recommends the following:

* At the time of the conditional use application, the applicant shall submit |

an affidavit certifying that no eviction, as defined in San Francisco
Administrative Code Section 37.9(a)(8)(16) has occurred since the
effective date of this ordinance, or, if such an eviction has occurred, that
. the original tenant recccupied the unit after a temporary eviction. Prior
to approving the conditional use application the Depariment must verify

with the Rent Stabilization and Arbitration Board the contents of the -

affidavit This requirement applies to all applicants, regardless of
whether the curfent owner initiated or otherwise participated in the
evicton(s). For purposes of this subsection, “"eviction” means the

~ issuance of a written notice terminating tenamcy pursuant to
Administrative Code Sections 37. .9(a)(8)~(16); provided, however, that if
the property owner issues and then withdraws the eviction notice prior to
its expiration and the tenant receiving the notice remains in tenancy for at
least 120 days following the expiration of the notice, the property owner's
action shall not be deemed an eviction pursuant to this subsection. To
avoid risk of increased evictions, the City should require the signing of an
affidavit stating that no ewchons have occurred similar to the condo
conversion Ordinance.
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= Nothing herein shall be construed as limiting or diminishing a tenant's
_tights under the City’s Residential Rent Stebilization and Arbitration
Ordinznce, set forth in Chapter 37 of the Administrative Codg.

o Lastly, the Commission recommends that further avenues be explored for
increasing funding for acquisiion and.rehabilitation of existing SROs
including but not limited to expanding the Small Sitfe Acqmsmon and
Rehabilitation Program and Mills Act Tax Relief.

The proposed changes have been determined o be categorlca]ly exempt from environmental
review under the California Environmental Quality Act Section 15060(c)(2). Please find attached
documents relating to the Commission’s action I you have any questions or require further
information please do not hesitate to contact me. .

Sincerély, ;
Al - //
: R
AnMarie Rodger
Marnager of Legislative Affairs
Cc
Supervisor Jane Kim
Supervisor Scott Wiener
Mayor’s Dffice, Jason Elliot
Mayor’s Office, Jeff Buckley

Mayor's Office of Housing, Olson Lee
City Attorney, Andrea Ruiz-Esquide

Attachments (one copy of the following): .

Planning Commission Resolution No. 18652
Electromc Links: Executive Summa.ry prepared for the Planning Commlssmn available at

" http://commissions.sfplanning.org/cpcpackets/2011.0206 Te4.pdf
s http://commissions.sfplanning.org/cpcpackets/2011.0206Tc5.pdf
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Planning Comm:ss:on Resolutlon No. 18652
HEARING DATE: JUNE 21, 2012 '

Continued from the May 17, 2012 Hearing

Date: May 10, 2012
- Case No.: 2011.0206T

Project Address:  Planning Code Amendments: Student Housing
. Initigtedby:  Planning Commission

Legislative Sponsor: Supervisor Wiener & Supervisor Kim
Staff Contact: AnMarje Rodgers, Manager, Legislative Affairs
AnMarie Rodgers@sfgov.org

Recommendation:  Approval with Modifications.

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH
MODIFICATIONS A PROPOSED ORDINANCE THAT WOULD AMEND THE PLANNING
CODE TO ADD A NEW SECTION 10236 TO CREATE A DEFINITION OF STUDENT
HOUSING, TO AMEND SECTION 135(D)2) TO ADJUST THE MINIMUM OPEN SPACE
'REQUIREMENTS FOR DWELLING UNITS THAT DO NOT EXCEED 350 SQUARE FEET
PLUS A BATHROOM, TO AMEND SECTION 207(B)(3) TO EXEMPT STUDENT HOUSING
FORMTHEUNI’I’IVT.D(REQUIREMENTH\TRTO NCT, DIR, AND EASTERN
NEIGHBORHOOD MIXED-USE DISTRICTS, TO AMEND SECTION 307 TO PERMIT THE
CONVERSION OF STUDENT HOUSING TO RESIDENTIAL USES THAT DO NOT
QUALIFY AS STUDENT HOUSING, TO AMEND SECTION 312 TO REQUIRE NOTICE FOR
A CHANGE OF USE TO GROUP HOUSING IN NC DISTRICTS, TO AMEND SECTION 317
TO PROHIBIT THE CONVERSION OF RESIDENTIAL USES TO STUDENT HOUSING,
AND TO AMEND SECTION 401 TO MAKE CONFORMING AMENDMENTS AND TO
MODIFY THE DEFINITION OF QUALIFIED STUDENT HOUSING. :

PREAMBLE

_ WHEREAS, the ex:sh.ng Code does not include.a clear definition of Student Housmg based on
occupancy and ownership or control that 1s applicable citywide; and

"WHEREAS, the Code sections controlling loss of dwelling units do not specifically address the
conversion from housing to Student Housing; and

WHEREAS, the Code does not provide a clear process for converhng Student Housmg to
housing; and

WHEREAS, the open space reqw:ements for dwelling umits that are smaller than 350 square feet
plus a bathroom may be greater than the actual need; and

www.siplanning.org
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Resolution No. 18652 CASE NO. 2011.0206T
Hearing Date: June 21, 2012 Definition of Student Housing and Modifications

WEHEREAS, the dwelling unit mix requirement within the RTO, NCT, DIR, and Eastern
Neighborhood Mixed-Use Districts may not facilitate the productlon of new Student Housing,

and

' WHEREAS, no neighborhood notification is currently required for the addition of néw Group
Housing within the NC Districts, which appears to be inconsistent with other noticing
reqmrements within the NC Districts; and

Whereas, pursuant to Planning Code Section 306.3 the Planning Commission adopted Resolution
No. 18477 initiating amendments to the Plarming Code on October 27, 2011; and

Whereas, on November 10, 2011 the San . Francisco Planning Commission (hereinafter
“Commission”) conducted a duly noticed public hearing at a regularly scheduled meeting to
consider the proposed Ordinance; and

Whereas, on November 10, 2011, the Cormmission approved Resolution No. 18485
recommending approval of the proposed Ordinance,' and

WHEREAS, On’ ]anua.ry 10, 2012, Supervisor Wiener signed om as-a Board Sponsor- and
introduced the legislation at the Board of Superwsors, and

WEHEREAS, March 26, 2012, Land Use Hearing, Supervisor Wiener recommended the following
amendments. Supervisor Wiener pmposed-to amend Section 317(b)(1) of the proposed
Ordinance to allow the following limited exceptions where the conversion of existing housing
and SROs would be allowed to student housing it
1) ‘the housing was built by the post-secondary Educatlonal Institution that will own,
operate or otherwise control the Student Housing,
2) isin a convent monastery (or similar religious order facility), or -
3) is on a lot directly adjacent to the post-secondary Educational Institution that will
own operate or otherwise control the Student Housing, so long as the lot has been
owned by the post-secondary Educational Institution for at least ten years as of the

effective date of this ordinance.

WHEREAS, Supervisor Wiener also proposed to amend the proposed Ordinance by amending
Secton 124, to create a new subsection (k), to permit additional square footage above the foor
area ratio limits for Qualified Student Housing projects in buildings in the C-3-G and C-3-5
Districts, that are not designated as Significant or Contributory pursuant to Article 11.

WHEREAS, since the Land Use hearing, the Department has received a letter dated April 10,
2012 from the San Francisco Housing Action Coalition (SFHAC) that described additional
modifications. Supervisor Wiener’s office has indicated that the Supervisor would support these

! in Board File No 111374-2 as referred io the Planning Commission, the Legistafive Digest and jong fitied of the
Ordinance refer'to amendments fo Planning Code Secfion 214. There is no Seciion 214. The amendments described in
the Ordinance are actuaily fo 124 Basic Floor Area Rafio.
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Resolution No. 18652 . CASE NO. 2011.0206T
Hearing Date: June 21, 2012 Deﬁmﬁon of Student Housing and Modifications

modifications from SFHAC upon the Commission’s recommendahon The amendments
proposed by SFHAC include the fo]lowmg

1) replacing the requirement that institutions be in “long-term master lease for a

period of at least 20 yea.rs” with a requirernent of bemg in an “other contractual
: agreement”;

2) specifying that those projects which convert a “non- remdenﬂal building are
eligible for the exemption from the inclusionary requirement;

3) adding ‘a requirement that the Zoming Administrator may approve the
conversion of a “Student Housing” use to “Non-Student Residential Use” only if
the building owner has made an “extensive and good faith effort” to find
another qualified institution to lease the space; -

4) minor fechnical clarifications such as specifying that more than one ”Quahﬁed
Student Housing Project” may be in a building and that a pro]ect may remain

Qua.hﬁed Student Housing” if the owner or lease-holder transitions from one-
”Quahﬁed Educational Institution” to another.

WHEREAS, on April 11, 2012 Supervisor Kim sent a memorandum to this Commission
proposing further amendments to the proposed Ordinance. Specifically, Supervisor Kim
proposed that residential and SRO buildings that have been vacant for at least one year or
underutilized for at least two years and create blight could be converted to student housing via
Conditional Use authorization. To be considered “vacant” a Residential Buiiding would have to
be compietely vacant and listed on the Department of Building Inspection’s Vacant Building
Registry for at least one year from the time of application. To be considered “underutilized” a
building would need to be 20% or less occupied for at least two years prior to @phcatory as
proven by an affidavit of the buildings owner.

WHEREAS, the proposed leg:islaiion is intended to resolve the aforementioned issties ; and

WHEREAS, the Commission hasheard and considered the testimony presénted to it at the pﬁb].ic
hearing and has further considered written materials and oral testimony presented on beha]f of
the applicant, Department staff, and other interested parhes and

WHEREAS, the proposed Ordinance has been determined to be categorically exempt from
environmental review under the California Environmental Quality Act Section 15060(c)(2); and

WHEREAS, the pertinent documents may be found in the files of the Department, as the
custodian of records, at 1650 Mission Street, Suite 400, San Francisco; and

WHEREAS, the Commission has reviewed the proposed Ordinance.

MOVED, that the Commission hereby adopt{s this Resolution to recommend approoal with
modifications df the draft Ordinance to the Board of Supervisors; and

-First and foremost, the Commission strongly recommends that the Pro;'»osed Ordinance
generally keep the prohibition on the conversion of existing housing irito student housing,

s34 Famuscu ) ’ ) . 3
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The Commission’s recommended modifications fo the proposed Ordinance include:

« Previous Recommendation: Modify Planning Code Section 317(f)(1) to darify that for
the purposes of conversion residential uses are defined as follows: “For the purposes of
this subsection, residential uses that have been defined as such by the fime a First
Certificate of Occupancy has been issued by the Department of Building Inspection for
new construction shall not be converted to Student Housing”.

s New Overall Recommendaﬁons
o Add a minor modification fo the definition of “Student Housing”. The

" proposed change stresses that the definition includes “owned & operated by
" educational” by moving the clause earlier in the definition as follows: “Student’
Housing is a living space for students of accredited post-secondary Educational
Institutions that may take the form of dwelling units, group housmg, or a SRO,

and is owned, operated or otherwise controlled by an accredited mst—secondgz
Educational Institution, as_defiried in Section 209.3(1) of this Code. Unless

expressly provided for elsewhere in this Code, the use of Student Housing is
permitted where the form of housing is permitted in the underlying Zoning
‘Dlstnct in which it is located. S’e&éent—Heuﬂmgm&st—be eWV:Beé.—G?EEEEEEé—&E

ééfed—a—SeeEeﬂ—z-QQé@-e{—%ds—Geée S’cudent Housmg may consist of a]l or
part of a building.”
o SF Housing Action Coaliion Amendments. The Commission reccmmends

support for most of the SF HAC proposed amendments, primarily these are
minor in nature. The major substantive change would be to relieve educational
institutions from entering into a 20 year lease for buildings which were not
owned by the institution. The Mayor’s Office of Housing (MOH) stated a
preference for maintaining a requirement for at least a 5 year least. The
Commission defers to the MOH on enforceability of this clause and therefore
also recommends requiring at a lease for at least five years in order to qualify for.
* the exemption from the Inclusionary Affordable Housing requirement
o Technical Amendment The Commission recommends.a minor technical
modification. In the long title of the Ordinance this FAR exemption cites Section
214. The proper section should be 124.
o Recommendations from the Mayor’s Office of Housing. In consultation with
MOH, the Commission would recommmend the following modifications:

» The definition of Qualified Student Housing in Section 401 should be
replaced with the newly proposed the definition for “Student Housing”
in Section 102.36. '

" = The definition of Qualified Educational Institution in SE.‘CI'J.OH 401 should
be replaced with the existing definition of Post Secondary Educational
Institution in Section 209.3 ). ’

x  The definition of Qualified Student in Section 401 should be amended to
replace the need based criteria with a description “a student who is -
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enrolled at least partfime or more in a Qualified Educational
Institution”. - )

* The monitoring requirements of the Mayor's Office of Housing in
Section415.3 (c) (5) (C) (i) and (if) should be amended to clarify that the
Qualified Educational Institution can present a lease with at least a five
year term and that the report will not incinde information on rents and
.the type of dwel]mg unit provided for each student.

 New Recommendafions in Response fo Supernsor Wiener's Proposals

o Three Permitted Conversions. ~Allow Supervisor Wiener's proposed
* amendments to provide avenues for allowing the conversion of a relatively small
amount of existing housing, to student housing use, however, the drcumstances
whereby such conversions would be allowed are very limited.

" o FAR Exemption. True to the original spirit of the Ordinance, Supgrvisor Wiener
also introduces additional incentives for building new student housing. Under
the proposal student housing in the C-3-G and C-3-S districts would be
permitted above the FAR limits, provided that the housing was not in a
designated Significant or Contributory building as designated in Article 11. This
type of FAR exemption is already provided for affordable housing and parking
in these districts. The Comramission recommends approval

o Clarify “adjacent”. The Commission recommends clarifying the Supemsor’s
intent on allowing an exemption for lots that are “directly adjacent to the post-

* secondary Educational Institution”. . The Commmission believes that instead of
“adjacent” the term “shared lot line” or “adjoining lot” be-used.

o Remove “similar”. The Commission recormends limiting the language for the
Supervisor’s proposal that “convent, monastery (or similar religious order
facility)” that would be exempt from the prohibition on conversions. The
Commission recommends striking the term “similar” so that the proposed
Ordinance would read “convent, monastery (or religious order facility)”.

© Add another exemption for Student Housing currently in existence that is

"~ operated or owned by an institution that has a Commission accepted
Instifntional Master Plan on file prior to August 10, 2010 gnd where the
occupancy by those other than students had been reported to be less than 20%
occupied as of Angust 10, 2010. For the purposes of determining previous
occupancy, such vacancy or Jow rate of occupancy to be demonstrated by reports
flled as required by the Residential -Hotel Conversion Ordinance with the
Department of Building Inspection and/or, as applicable, verified information
from such Educational Institution regarding its rental or lease of such units for
its students as of such date. No such change in occupancy recorded as of the
‘time of occupancy by students as provided herein shall cause such units to be

" deemed éxempt from the Residential Stabilization and Arbitration Ordinance.

\
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« New Recommendations in Response to Supervisor Kim's Proposals:
o The Commission has recently taken two actions: first in November 2010 and later
in 2011 to affirn that institutions seeking to establish Student Housing should
build new housing and should not convert existing housing. For this reason, the

Cornmission maintains that conversion of ex:isﬁng housing_stock shonld

generally be prohibited.
o If the Board enacts specific provisions enabh_ng the conversions for Vacant or

Underutilized Residential Buildings into Student Housing, ensure that these
conversions shall be subject to existing Conditional Use reqm.rements in Section
303 and the new requirements below:
‘w A Vacant Building is a Residential Bmld.mg that has been completely
" vacant for at least one year from the time of application, and that has
been on the Department of Building Inspection’s Vacant Bu.ﬂdmg
Registry pirsuant to Section 103A 4 of the San Francisco Building Code
for at least one year prior to the application.
= An Underutilized Building is a Residential Building where 20% or less of
the residentizl units have been occupied during the two years prior o
the time of application. At the time of application, the project sponsor -
shall submit an affidavit declaring, to the best of his or her knowledge,
. what the total number of occupied residential urits in the Residential
Building has been during the last two years.

o Further, if. the Board enacts any provisions emabling conversions via
Conditional Use anthorization, the Tomunission recommends adding
protections for tenants from -unfair evictions and fo emsure rent control
protections. The Department recommends the following: '

= At the time of the conditional use application, the applicant shall submit
an affidavit certifying that no eviction, as defined in San Francisco
Administrative Code Section 37.9(a)(8)-(16) has occurred since the
effective date of this ordinance, or, if such an eviction has occurred, that
the original tenant reoccupied the unit after a temporary eviction. Prior
to approving the conditional use application the Department must verify
with the Rent Stabilization and Arbitration Board the contents of the
affidavit This requirement applies to all applicants, regardless of
whether the current owner initiated or otherwise participated in the
eviction(s). ~ For purposes of this subsection, "eviction” means the
‘issuance of a written notice ferminating fenancy pursuant 1o
Administrative Code Sections 37.9(a)(8)-(16); provided, however, that if
the property owner issues and then withdraws the eviction notice prior
to its expiration and the tenant receiving the notice remains in tenancy
for at least 120 days following the expiration of the notice, the property -
owner's action shall not be deemed an' evicton pursuant to this
subsection. To avoid risk of increased evictions, the City should require
the signing of an affidavit stating that no evictions have occurred similar
to the condo conversion Ordinance.

SHY FRARGISCO".
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= Nothing herein shall be construed as limiting or diminishing a tenant's
rights under the City's Residential Rent Stabilization and Arbitration
-Ordinance, set forth in Chapter 37 of the Administrative Code.

o Lastly, the Commission recommends that further avenues be explored for
increasing funding for acquisition and 'rehabilitation of existing SROs
including but not limited to' expanding the Small Site Acquisiion and
' Rehabilitation Program and Mills Act Tax Relief.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony
and arguments, this Commission finds, concludes, and determines as fo]lows:

1. The Ordinance, as mod.lﬁed, will encourage the production of new student housmg
while protedmg the City’s existing housing stock by prohibiting the conversion from any
form of housing to student housm.g, and by providing incentives for the construction of
new student housmg;

2. The new definition of student housing aclcﬁowledges the different forms that new
student housing may take, such as very small efficiency dwellings with individual
kitchens and bathrooms in addition to group housing .

3. The Ordinance, as modified, provides incentives to construct new student housing snch
as an exemption from the unit mix requirements within RTO, NCT, DTR, and Eastern -
Neighborhood Mixed-Use districts, a reduction in the open space requirements for very
small dwelling units, and a streamlined process by which student housing may be
converted to standard housmg

4. In December, 2010, Ordinance Number 321-10 was passed providing an Affordable
Housing Program exemption for Qualified Student Housing. ~When the Planning
Commission considered this Ordinance, introduced by Supervisor Dufty; it recognized
both the need for additional Student Housing and for protecﬁons for austmg forms of
housing from conversion to Student Housing. . :

5. The Commission believes the goal of the proposed Ordinance should be to encourage the
’ production of new Student Housing while protecting the City’s existing housing stock.
Of primary concern is to prohibit the conversion from any form of housing to Student

: Housmg . .

6. "Ihe Commission recommended process would allow for conversion from Student
Housing to other residential uses provided that the requirements for standard housing
have been met . .

5N FRARIISCD . 7
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7. The new proposed Ordinance initiated by the Planning Commission this fall and now
sponsored by Supervisor Wiener is consistent with the 2010 Ordinance. The two-
pronged. approach of offering significant incentives by the relieving student housing
from the Affordable Housing Inclusionary requirements and prohibiting the conversion
of existing housing to student housing will ensure that the City will benefit from the
production of new student housing without losing existing housing to purely
institutional use.

8. The General Plan states that the City should “preserve and maintain the existing housing
stock, which provides some of the City’s most affordable units”. -

9. The Office of the Legislativé Analyst report states, “The overwhelming increase in the
numbers of homeless people in the last 20 years, combined with the shortage of
affordable housing since the 1960s, has made SRO hotels an important housing option

for many low-income adults.”

10. At the last inventory there are just over 18,000 Residential Hotel units in San Francisco.
Housing more people than all of the City’s public housing, this repreSents no minor
fraction of the housing stock, yet this is significantly less than the estimated existing
shortfall of student housing., Once these units are -converted to Student Housing, the
wnits will no longer be available to the City’s general low-income population but instead

" will be-only forstudent tenants. (

11. Residential Hotels have typically not been attractive for other residential uses but as
démand for Student Housing Increases, the threat to this affordable housing stock will
increase unless institutions are encouraged to build new housing. '

12 The Residential Hotel Ordinance regulates and pfotects the existing stock of residential
hotels. This ordinance requires that residential hotel rooms replaced with tourist rooms

should be replaced ata 1 fo 1 ratio.

13. According to a 2009 report commissioned by the Human Services Agency, “The City of
San Francisco is unable to meet [existing] residents’ demand for affordable housing.
Many of the city’s most vulnerable populations, including families with children seniors
and adults with disabilities, and other public service recipients, are often at risk for
homelessness. SROs account for a substantial portion of San Francisco’s affordable
housing stock, as they provide housing for more low-income people than all the dty’s
public housing developments”. :

SRk FRARCISUU - .
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14

General Plan Compliance. This Resolution is consistent with the followmg Ob)ectrves
and Policies of the General Plan:

w

OB]'ECTI‘VE 1
TO PROVIDE NEW HOUSING, ESPECIALLY PERMANENTLY AFFORDABLE
HOUSING, IN APPROPRIATE LOCATIONS WHICH MEETS IDENTIFIED HOUSING
NEEDS AND TAKES INTO ACCOUNT THE DEMAND FOR AFFORDABLE HOUSING
CREATED BY EMPLOYMENT DEMAND.

POLICY 11
Plan for the full range of housing needs in the City and County of San Francisco,
especially affordable housing.

POLICY 19 ’ .

Require new commercial developments and higher educational institutions to meet the
housing demand they generate, particularly the need for affordable housing for lower
income workers-and students. . .

POLICY 110

SEN FRARCISCD

Support new housing projects, espeaa]ly affordable housing, where households can
easily rely on public transportation, walking and bicycling for the majority of daily trips.

OB]'ECTI‘VE 2
RETAIN EXISTING HOUSING UNITS, AND PROMOTE SAFETY AND
MAINTENANCE STANDARDS, WITHOUT JEOPARDIZING AFFORDABILITY.

POLICY 22
Retain existing housing by controlling the merger of residential umts except where a
merger clearly c:reat&s new family housing.

The,praposed Ordinance with the Commission’s recommended modifications would protect the
existing housing stock from conversion from standard housing to student housing.

HOUSING ELEMENT POLICY 3.1

Preserve rental units, especially rent controlled umts to meet the City’s affordable
housing needs. .

Sixty-two percent of San Franctsco s residents are renters, In the interest of the long term
health and diversity of the housing stock the City should work to preserve this
approximate ratio of rental units. The City should pay particular attention to rent control
units which contribute to the long term existence and affordability of the City’s rental

Pl_Armm:: DEPARTEIENT
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housing stock without requiring public subsidy, By continuing their protection and
supporting tenant’s rights laws. Efforts to preserve rental units from physical
deterioration include programs that support landlord’s efforts to maintain rental housing
such as: maintenance assistance programs, programs to support and enhance property
management capacity, especially for Larger companies, and programs to prowde
financial advice to landlords.

BHOUSING ELEMENT POLICY 3.5

Retain permanently affordable residential hotels and smgle room occupancy (SRO) units.
Residential or- smg]e-room occupancy hotels (SROs) offer a unique housing opportumty
for lower income elderly, disabled, and single-person households.

The proximity of most-SROs to the downtown area has fueled pressure to convert SRO” s
to tourist hotels. In response to this; the City adopted its Residential Hotel Ordinance,
which regulates and protects the existing stock of residential hotels. This ordinance
requires permits for conversion of residential hotel rooms, requires replacement ona 1 to
1 level in the case of corversion or demolition

The proposed Ordinance with the Commission’s recommended modifications recognizes the need
for new student housing, and is intended to-encourage the production of new student housing '
while protecting the City's existing housing stock. The proposed Ordinance will provide
incentives for providing new student housing in transit-rich neighborhoods such as RTO, NCT,
DTR, certain C-3 Districts and Eastern Neighborhoods Mixed-llse Districts. Trraddition, the
proposed Ordinance with the Commission’s recommended modifications recognizes that the City's-
existing housing stock, particularly forms such-zs Group Housing and SROs that often provide
housing for low-income residents, need protection from conversion to student housing.

15. This Resolution is consistent with the eight General Plan priority pohues set forth in
Section 101. 1in that

A) The e>ast1ng ne1gbborhood—serv1ng retail uses will be preserved and enhanced
and fature opportunities for resident employment in and ownership of such
businesses will be enhanced. ‘

B) The exsting housing and neighborhood character will be conserved and
protected in order to preserve the cultural and economic diversity of our

neighborhoods.
C) The City’s supply of affordable housing will be preserved and erhanced.

D) The commuter traffic will not impede MUNI transit service or overburden our
streets or nmghborhood parking.

E) A diverse economic base will be maintained by protecting our industrial and
service sectors from displacement due to commercial office development. And

FLANNENG DEPAHTHBIT
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. future opportunities for resident employment and ownership in these sectors
will be enhanced.

F)  The City will achieve the greatest possible preparedness to protect against m;ury
and loss of life in an earthquake.

G)  That Iandma:k'and historic bufldings will be preserved.

) Parks and. open space and then: access to sxmhght and vistas will be protected
from development

I hereby cerfify that the Planning Commission ADOPTED the foregoing Resoluhon on ]une 21,

fé"i,.?—»

Linda Avery )

Couu:msmon Secretary

AYES: Fong., Wu, Bordet}, Migeel, Moore and Sugaye
'NAYS: Antonizi

ABSENT:

ADOPTED: = June 21, 20i2

SAR FRANCISCO- 3
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, City Hall
Dr. Carlton B. Goedlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
_Fax Ne. 554-5163
" TDD/TTY No. 554-5227

BOARD of SUPERVISORS

March 27, 2012

Planning Commission

Attn: Linda Avery

1660 Mission Street, 5™ Floor
San Francisco, CA 94103

1

Dear Commissioners:”

On March 26, 2012, the Land Use and Economic Development Committee accepted
amendments to the proposed legislation and requested it be re-referred back to the
Planning Department and Commission for consideration.

File No. 111374-2

Ordinance amending the San Francisco Planning Code by: 1) adding a new
- Section 102.36, to create a definition of Student Housing; 2) amending Section
135(d)(2), to adjust the minimum open space requirements for dwelling units that
do not exceed 350 square feet, plus a bathroom; 3) amending Section 207(b)(3),
" to exempt Student Housing from the unit mix requirement in RTO, NCT, DTR and
Eastern Neighborhoods Mixed Used Districts; 4) amending -Section 307, fo
permit the conversion of Student Housing into residential uses, when certain
conditions are met; 5) amending Section 312, fo require notice for a change of
use to Group Housing; 6) amending Section 317, fo prohibit the conversion of
. residential units into Student Housing, except in specified circumstances; 7)
amending Section 401, to make conforming amendments and -amend the
definition of Qualified Student Housing; 8) amending Section 214, fo create a
new subsection (k). to permit additional square footage above the floor area rafio
- Yimits for Qualified Studeni Housing projects in buildings in the C-3- nd C-3-S
Districts. that are not designated as Significant or Contributory pursuant to Articl
11 amending Tables 814, 840, 841 2 and 843, to make conformin
amendments: and 10) making findings, including environmental findings and ~
~ findings of consistency with the priority policies of Planning Code Section 1011
and the General Plan. : '

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b) .
for public hearing and recommendation. The ordinance is pending before the Land Use
& Economic Development Committee and will be scheduled for hearing upon receipt of

your response.
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Angela Calvillo, Clerk of the Board

By: Alisa Miller, Committee Clerk
Land Use & Economic Development Commitiee -

-John Rahaim, Director of Pianning

Scott Sanchez, Zoning Administrator

Bill Wycko, Chief, Major Environmental Analysis
AnMarie Rodgers, Legislative Affairs

Nannie Turrell, Major Environmental Analysis
Brett Bollinger, Major Environmental Analysis
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SAN FRANCISCO ek
PLANNING DEPARTMEIS!? 5"; slfﬁgié,qm;
v ., FRAH HCIsCo “

AlBEe 15 PH 3 zhg | 1850 Mission 5t

Suite 400

December 13, 2011 . ' : 8 ?\-“'_&._\____* ' San Francisco,

. T ’ . : : T Ck 94103-2479
Ms. Angela Calvillo, Clerk . : \ - ) : ' .

.- : . Receptiom:
Board of Supervisors _ i . : E 415.558.6378
City and County of San Francisco )
City Hall, Room 244 ) S Fax .
1 Dr. Carlton B. Goodlett Place _ ' < ' 4.15'558'54['9
San Francxsco, CA 94102 T ) L Plniing
: : - ' . - Information; -

o 5.558.

Re: Transmittal of Plamu_ng Department Case Number 2011.0206T:. 418.558.5371

Definition of Student Housing and Associated Controls

BOS File No: _ 111374 . |
Planning Commission Recommendation: Approval

Dear Ms. Calvillo,

On October 27 2011 the .San Francisco Planning Commlssmn (heremafter “Commission”)
conducted a duly noticed public hearing at a regulaﬂy scheduled meetmg to consider the
initiation of 2 proposed Ordinance; .

On November 10, 2011 the Comnussmn conducted a duly noticed pubhc hearmg at a regularly
scheduled meeting to consider the proposed Ordinarnice; .

The proposed Ordinance Imttated by the Planning Commission would add Section’102. 36 and
amend Sections 135(d)(2), 207('b)(2) 166, 307, 312, and 317 of the Planning Code (hereinafter
”Code”) to create a definition of “Student Housing” and to make associated amendments

. .including but not limited to:
e Adding -a new Code Secton’ 102 36 o deElne Student Housmg, apphcable

. dtywide;-

* Amending Section 401 to delete the ex15tmg definition of Student Houmng which -
only apphes to the Eastern nghborhood Mixed-Use Districts. This definition
would be replaced with a reference to the new definition, which would apply

city-wide;
e Amending Section 317 to pIOhlbIt the conversion of resuientxal units to Student
* Housing;

s Amending Section 135 to ad]ust the open space requlremems for small dWe]lmg
units that measure less than 350 square feet plus a bathroom;

. Amendmg Section 207.6 to exempt Student Housing from the umit mix
requirements in RTO, NCT, DTR, and Eastern Neighborhood Mixed Use Districts;

s Amending Section 307 to establish a procedure for the conversion of Student

' Housmg to any form of residential units that are not considered Student Housing,

m&fw.sfplannmg.org
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prowded that all aspects of the Plam'ung Code have been met or appropnately
modified;

* Amending Section 312 to require ne_lghborhood notification for a change of use to
Group Housing mt’tun Nelghbo:hood Commercial districts.

The proposed changes have been determmed to be categorically exempt from environmental
review under the Cahforma Environmental Quality Act Section 15060(c)(2)

At the November 10th hearmg, the Commission voted to recommend approval of the proposed_
Ordinance. Please find attached documents relating to the Commission’s action. If you have any
questions or require further information please do not hesitate fo contact me.

. Managet of Legislative Affairs |

cc. .

Mayor’s Office, Jason Elliot

Mayor's Office, Malcolm Yeunge °
Supervisor Jane Kim .

Supervisor Scott Wiener

City Attorney, Andrea Rulz—Esqu.lde )

Attad{ménts (one copy of the following): .

Planning Commission Resolution No. 18485 -
-Planning Commission Executive Summary for Case No. 2011. OZOGT
- Draft Ordinance (original sent via interoffice mail) '

SAN FRANGISCO R . . 2
PLANNING DEPARTMENT
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* SAN FRANCI SCO
INING DEPARTMENT

1550 Mssion 8t -
Plannlng Commlssmn Resolutlon No. 18485 S i,
HEARING DATE NOVEMBER 10, 2011 ‘ CAO4103-2478

Receplion;
' 7 ‘ 415.558.5378
. Date: November 3, 2011 K ' - Fac
Case No.: - 2011.0206T ' . 415.558.6408
. Project Address: Planning Code Amendments. Student Housing .~ - | . Punning
Initiated by: John Rahaim, Director of Plannmg wormatios -
Staff Contact: Sophie Hayward — (415) 558-6372 . . #13.558.6877
: » sophie hayward@sfgov.org
Reviewed by: AnMarie Rodgeérs, Manager, Legislative Aﬁalrs
~ Anmarie rodgers@sfgov.org

chommendzzhcm Recommend Approval

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE
THAT WOULD AMEND THE PLANNING CODE TO ADD A NEW SECTION 102.36 TO CREA'I’E A
. DEFINITION OF STUDENT HOUSING, TO AMEND SECTION 135(D)(2) TO ADJUST "THE
- MINIMUM OPEN SPACE REQUIREMENTS FOR DWELLING UNITS THAT DO NOT EXCEED 350
- SQUARE FEET PLUS A BATHROOM, TC AMEND SECTION 207(B)3) TO EXEMFPT STUDENT
HOUSING FORM- THE UNIT MDD REQUIREMENT l'N RTG, NCT, DIR, AND EASTERN
NEIGHBORHOOD MIXED-USE DISTRICTS, TO AMEND SECTION 307 TO PERMIT THE
CONVERSION OF STUDENT HOUSING TO. RESIDENTIAL USES THAT DO NOT QUALIFY AS
STUDENT HOUSING, TO AMEND SECTION 312 TO REQUIRE NOTICE FOR A CHANGE OF USE
TO GROUP HOUSING .IN NC DISTRICTS, TO AMEND SECTION 317 TO PROHIBIT THE
CONVERSION OF RESIDENTIAL USES TO STUDENT HOUSING, AND TO AMEND SECTION 401
TO MAKE CONFORMING AMENDMENTS AND TO MODIFY THE DEFINITION OF QUALIFIED

STUDENT HOUSING.

_ PREAMBLE
WHEREAS, the existing Code does not include a clear definition of Student Housmg based on occupancy
and owners]:up or conirol that is apphcable c1tlede, and -

WHEREAS, the Code secl:lons controlling loss of dwellmg units do not sped.ﬁca]ly address the
canversion from housing fo Student Housmg, and

i

.' WHEREAS, the Code does not provide a clear process for converting Student Hoﬁsing‘ to housiﬂg; and .

WHEREAS, the open space iequ.i:e.ments for dwelling units that are smaller than 350 square feet plus a
bathroom may be greater than the actual need; and

WHEREAS, the dwelhng unit mix requ.lreme_nt within the RTO, NCL DTR, and Eastern Nelghborhood
Mixed-Use Districts may not facilitate the production of new Student _H.ousmg' and

www.sfplanning.org
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WI-IEREAS no neighborhood notification is currently required for the addition.of new Group Housing
within the NC Districts, which appears to be mconﬂste.nt with other notwmg reqmrements within the NC
Districts; and

W'H:EREAS, the proposed legislation is intended to resolve the aforementioned issues; and

Whereas, on November 10, 2011, fhe San Francnsco Planning Commission (heremafter “Corrunission”)
conducted a duly noticed public hea.nng at a regulaﬂy scheduled meetng to consxder the proposed :
Ordinance; and . .

. Whereas, pursuant to' Pla.nmng Code Sechon 306.3 the Pla.n.nmg Comrmssmn adopted Resolution No.
. 18477 J.tutlab.ng améendments to the Planru.ng Code on October 27, 2011; and

Whereas, the Cotnmission has heard and considered the - testimony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of the apphcant,
Deparh:ne:nt staff, and other interested parties; and .

. Whereas, the proposed_ Ordinance has been deterrviined to be categorically exempt from enﬁrironﬁmtal
review under the California Envirorimental Quality Act Section 15060(c)(2); and

Whereas, the. pertmen_i‘ documents may be found in the files Cuf the Department, as the custodian of
records, at 1650 Missxon St'eei‘, Suite 400, San Franmsco, and .

. Whereis, the Commission has reviewed the propoéed Ord.i.nance.

MOVED,. that the Comrmssmon hereby adapts this Resolutlon to recommend approval of the draft .
. Ordinance fo the Board of Supervisors, with additional modlﬁcatlons to Planning Code Section 317, as
recommended by Staff at the public heanng' and

'FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, condludes, and determines as follows:
1. The Ordinance will encourage the 'prol:lucﬁon of new student housing while protecting the City’s
existing housing stock by prohibiting the conversion from any form of housing to.student -
housing, and by providirig incentives for the construction of new student housing;

2. The new definition of student housing acknowledges the different forms that new sindent

“housing may take,- such as very small effidency dwelhngs ‘with mdlwdual latc'.hms and
bathrooms in addition to group housing; .

3. The Ordinance provides incentives to construct new s’cudent housmg such as -an exem.ptlon from
the unit mix reqmre:ments within RTO, NCT DTR, and Eastern Neighborhiood. Mixed-Use

SAN FRANGISCE S ’
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districts, a reduction in’the open _“spaéé requirements for very small dwelling units, and a
streamlined process by which student housing may be converted to standard housing, .

4. The proposed modification fo Planning Code Section 3179(f)t1) cdlarifies whén residential uses are
defined by adding the sentence: For the oses of this subsection, residential uses that have beert
defined gs such by the time g First Certificate of Occupancy has been issued by the Department of Building

I@' ecton for new construciian shall not be converted to Student Housing.

5. General Plan Compliance. “This Resolution is consistent with the foIlowing_Objectivés and
- Policies of the General Plar: : ’

L HOUSING ELEMENT

OBJECTIVE1 _ : .
~* TO PROVIDE NEW HOUSING, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING, IN
* APPROPRIATE LOCATIONS WHICH MEETS IDENTIFIED HOUSING NEEDS AND TAKES

INTO - ACCOUNT THE DEMAND FOR AFFORDABLE HOUSING CREATED BY

.EMPLOYMENT DEMAND. o
POLICY L1 ) ' .

Plan for the full range of housing reeds in the City and- County of San Francisco, especially
affordable housing. ~ . : L ’
POLICY1S .

Require new commercial developments and higher educational institutions to meet the housing
demand they generate, particularly fhe need for affordable housing for lower income workers

and studerits.

POLICY 1.10 : o :
Support new housing projects, espedially affordable housing, where households can easily rel

on i:ubh'c transportation, walking and bicycling for the majority of daily &ips. -

The proposed Ordinance tecognizes the need for new student housing, and 1s intended to encourage the

" production of new student housing while protecting the City's existing housing stock. The proposed ~
Ordinance will provide incentives for providing new student housing in transit-rich neighborhoods such as
RTO, NCT, DTR, and Eastern Neighborhoods Mixed-Use Districts. In addition, the proposed Ordinance
recognizes that the City’s existing housing stock, particularly forms such as Grbup Housing and SROs
that often provide housing for low-income residents, need protection from conversion to student housing.

OBJECTIVE2 . . - - : .
RETAIN EXISTING HOUSING UNITS, AND PROMOTE SAFETY AND MAINTENANCE

STANDARDS, WITHOUT JEOPARDIZING AFF ORDABILITY.

AN FRANCISGE s
BLARNING DEPASTRIENT

326



Resolution No. 18485 " CASE NO. 2011.0206T

Hearing Date: November 10,-2011 Definition of Student Housing and Modifications .

POLICY 2.2
Retain existing housing by controlling the merger of residential units, except where a merger

dezsly creates new family housmg

The praposed Ordinance would pratect the exzstmg hausmg stock fmm conoersion from stxmdard housmg
to student hausmg

6. This Resoluuon is consistent with the eight General Plan pnonty pohc:les set forth in Section
101.1in that _

A) ~ The existing nerghborhood—sermg retml uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses wﬂl be
_enhanced. -

B) . 'I‘he existing housing and ne.rghborhood character Wﬂl be conserved and protected in

order to preserve the cultural and economic d.tversrty of our ne1ghborhoods
)] The City’s _supply of affordab_le housing will be preserved and enhanced.

" D) The commuter traffic will not n:npede MUNI transrt service or overburden our streets or
nei ghhorhopd parking, :
E) A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future
opportunities for resident employment and ownership in these sectors will be enhanced.

F) The City will achieve the greatest possiblé preparedness to protect agamst injury and loss
of life in an earthquake. '

G) That landmark and hlstoncbmldJngs will be preserved

H) . Pa_rlcs and open space and their access to sunllght and vistas will be protected from

development

I hereby cerh.fy that the Planning Commlssmn ADOFTED' the foregomg Resolu’aon on November 10,
2011. ,

Linda Avery
Commission Secretary

AYES:. Commissioners Borden, Fong, Miguel, Moore, Sugaya

b#wa\ff
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Hearing Date: November 10, 2011

NAYS: . Comuissioner Antonini

ABSENT: Commissioner Olague

ADOi’TE_D: November 10, 2011

SAMFRANGIECS
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Executlve Summary : - tsin .
Proposed Planning Code Amendments: Student Housmg S Pl
HEARING DATE: NOVEMBER 10, 2011 L Recepfion:
. . _ ‘ 415.558.6378
Date: . Novembers3, 2011 ' ' o
Case No.: 2011.0206T ' .
Project Address: ~ Planiing Code Amendments: Student Housmg © . Panning.
. Initiated by: . John Rahaim, Director of Planning - Z15.558.6377
Staff Contact: Sophie Hayward — (415) 5586372 a :
) : sophie hayward@sfeov.org’
Reviewed by: AnMarie Rodgers, Manager, Leglslatve Affairs
- Anmarie.rodgers@sfgov.org

Recommendation: Approval

PLANNING CODE AMENDMENT

On October 27, 2011 the Commission initiated amendments to the Planning Code controls for Student
Housing. At that hearing-and pursuant to Planning Code Section 306.3, the- Plémning Commission
authorized the Department to prepare for a hearing to consider the Planning Code amendments
contained in the draft Ordinance. P

. The proposed Ordinance would amend the Planning Code (herem after "Code ") to achieve the followmg-

1) encourage the production of new Student Housing; 2) protect the existing housing stock; 3) create a

definition of Student Housing that may be used throughout the Planning Code; and 4) make additional
modifications to the Planning Code for consistency and clarity, .

‘The proposed Code amendment creates a definition of Student Housing that is based on occupancy and
ownership and/or control. : With the adoption of the proposed Ordinance, Student Housing would take
the form of dwelling units (as defined in Code Section 102.6), Group Housing (as defined in Code Section
209.2), or Single Room Occupancy (SRO) units (as defined in Code Section 890.88), and must be owned, -
operated, or otherwise controlled by an accredited post-secondary Educational Institution. Additional
Code’changes have been included in the proposed Ordinance in order to encourage the production of
new Student Housing while protecting San Francisco’s existing housmg stock.

The proposed substantive Code amendments include:
s Adding anew Code Section 102.36 to define Student Housing, apphcable utyw1de

e Amending Section 401 to delete the existing definition of Student Housmg which only
applies to the Eastern Neighborhood Mixed-Use Districts. This definition would be replaced -
with a reference to the new definition, which would apply city-wide;

. .Amendmg Section 317 to prohibit the conversion of residential units to Student Housing;

* Amending Section 135 fo adjust the open space requuemenis for small dwelling units that
measure less than 350 square feet plus a bathroom,

www.sfplanning.org
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J

= Amending Section 207.6 to exempt Student Housing from the unit mix requlrements inRTO,
‘ NCT DTR, and Eastern Ne1gbborhood Mixed Use Districts;

- Amendmg Section 307 to esizbhsh a procedure for the conversion of Student Housing to any
' form of residential units that are rot considered Student Housing, prowded that all aspects of
the Planning Code have been met oz appropriately modified; .

s Amending Section 312 to require neighborhood riotification for a change of use to Group
Housing within Neighborhood Commercial districts. .

The Way It Is Now: -
The proposed Ordinance amends five existing Sections' of the Planrung Code (hereafter referred to as

" “Code”). Below is a concise - summary of the pertinent componenis of the Sections propesed for .
amendment. .
= There cm:rently exist two relevant definitions in the Code

" o BStudent Housing in Eastern Nexghborhood Mixed-Use Districts. This definition;
located in Planning Code Section 401, identifies Student Housing as a “building where
100 percent of the remdentlal uses are affiliated with and operated by an accredited post-
. secondary educational mshtuhon_ Typically,-Student Housing is for rent, not for sale.
‘This housing shall provide lodging or both meals and lodging, by prearrangement fer-
one week or more at a time. This definition only applies in the Eastern Neighborhoods
Mixed Use Districts.” This definition only applies toa limited area of the- Clty’ s zoning
districts, and does not apply mty'Wlde :

o Qualified Student Housing. This definition, alse-located in Planmng Code Section 401,
defines Qualified Student Housing as, “housing or Group Housing (meastired either by

units or beds) or accessory living space within a non-residential space, either owned by a. =

Quahﬁed Educational Institution or controlled by a Qual:.ﬁed Educational Institution
through a long-term master leasé for a period of at least 20 years in which at least thirty
percent (30%) of such beds are occupied by Qualified Students. The Qualified Student

" Housing may be on the site of the Institution or at another location in the City -and
County of San Francisco.” This definition relates to income level of the occupants and
the ownership of the housing for the purposes of an exemption from the inclusionary
housing fee, but does not define the form of Student Housing or where is it is permitted.

= Code Section.317, which addresses the loss of dwelling units through demolition, merger, or
conversion, does not specifically address the loss of residential dwe]ngs through the conversion
from housing to Student Housmg .

= Code Section 135 outlines the requirements for usable open space for dwel]mg umts and Group
Housing. Section 135(d)(2) identifies a reduced requirement for usable open space for use by
each bedroom in both Group Housmg and SRO units, which is one-third that of required for a

~ dwelling unit.
Code Section 207.6 deﬁnes minimum dwe]]mg unit mixes in certain zoning districts, in’ order to
. ensure an adequate supply of family sized units, which includé af Jeast two bedrooms. Section. -
207.6(b)(3) does not apply to buildings for which 100 percent of the uses are Group Housing,
dweﬂlmg u.mis which are prov1ded at below market rates, Single Room Occupancy Units, or -

SAN FRANCISCS o v C 2
PLARRENG DA RENT , . : -
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Stident Housmg pursuant to the existing definition located in Section 401 (which apphes only .
mlxed—use districts within the Eastern Naghborhoods

Code Section 312(c) defines the circumstances in Neighborhood Commerdal (INC) dlstucts in
which changes of use require neighborhood notification. Currently, a change of use to Group

i Housing from any other use does not trigger neighborhood noﬁc'i'-;

The Way It Would Be:

The proposed Ordinance would amend the following Sections within the Code:

New Code Section 102:36 would create a citywide land-use definition of Student Housmg Tltus
new definition would reflect the variety of Student Housing types that are anticipated. The
definition would be based on thié occupancy as well as the ownership or control of the space.

Student Housing would take the form of a' dwelling unit, Group -Housing; or an'SRO that is_ .
" occupied by students of an accredited post-secondary educational institution. In addition, the
“housing must be owned or othermse controlled by the educational institution.

Conversions from any existing form of housing to Student Housing Would be prohibited with
proposed amendments'to Code Section 317.

Conversions from Student Housmg to any form of residential use permitted in the underlying
zoning district would be approvable by the Zoning Adnumstrator, provided that all Planning
Code Requirements have been met or appropriately modified. This is reflected in the proposed
addition of Code Sechon 307G). - :

Student Housing would be exempt, as are Group Housing, SROs, and dwellings offered at Below
Market Rate, from the unit mix requirement within KTO, NCT, DTR, and Eastern Neighborhood

- Mixed-Use Districts. If at any point the housing no longer qualifies as Student Housing (as

would be defined in new Section 102.36), the exemption from the unit mix requirement would no

longer be applicable, and modifications to the unit mix may be reqjlured_ This is reflected in the .

proposed amendment to Section 207.7(B)(3).
Dwdlmg umnits that are less than 350 square feet plus a bathroom - including those that are

_ considered Student Housing — wotld have the same reduced open space requirément (one-third
* that of dwelling units) as Group Housmg and SROs, w1th the proposed amendment o Section

135(d)(2).

A change of use to Group Housing within an NC district ‘would require. naghborhood
notification pursuant to Section 312,

Qualified Studént Housing, as defined in Planning Code Section 401, may consist of all or part of

. abuilding, with the proposed modification to the definitions in Section 401.

" REQUIRED COMMISSION ACTIONS

" The proposed Ordinance is before the Commission so that it may approve or chsapprove the proposed
Planning Code Amendments. ‘

RECOMMENDATION

The Department recommends that the Commission recommend approval of the proposed Ordinance and
adopt the attached Draft Resolution to that effect..

BAN FRANCISCE . ’ ) :
PLARNING DEPARTMENT } ) . 3
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BASIS FOR RECOMMENDATION

In December, 2010, Ordinance Number 321-10 was passed providing an Affordable Housing Program
exemption for Qualified Student Housing.! When the Planning Commission considered this Ordinance, "
introduced by Supervisor Dufty, it recognized both the need for additional Student Housing and for

" - protections for existing forms of housing from conversion to Student Housing. The Commiission directed

Department Staff to further consider these issues. The proposed Ordinance is the result of the |
Department’s work with stake holders that inciude other Clty departments, commu.mty groups,

developers, and elected officials.

The goal of the proposed Ordinance is to encourage the production of new Student Housing while
protecting the City’s existing housing stock. Of primary concern is to prohibit the conversion from any
form of housing to Student Housing. The Department also prepared for a future potential in the event
that approved Student Housing units would seek to convert to standard housing. The recommended
process would allow this conversion provided that the requirements for standard housing have been met.
These requu-emants include applitable open space standards, unit mix requirements, as well as affordable

housmg requirernents.

New Varieties in the Form of Student Housmg : )
The new definifien of Student Housing is intended to acknowledge th&dlf:ferent forms that tiew Studert
Housing may take. Educational institutions and irvestors-alike are reporting changes in the form of
today’s Student Housing. Gone are the days of only traditional dormitory housing. Today’s students
benefit fror a varfety of forms of Stadent Housing, such as very small efficiency dwellings with-
individual kitchens and bathrooms in addition to Group Housing models.

Preser\nng the Exxstmg Housing Stock

The Department is recommending that conversions from a:ny form of housmg to Student Housing be
prohibited. This prohibition is intended as a clear protection for the City’s existing housing stock,
including Group- Housing and SROs that often provide housing for low income residents. "The -
Department is also recommending several specific incentives to encourage the production of new Student
Housing through new constructlon that more than offset the prohibition to convert housing to Student

- Housing.

Encouraging the Production of New Student Housing

Incentives to construct new Student Housing incdlude an acemptlon from the unit mix requlrements

_ within RTO, NCT, DTR, and Eastern Neighborhood Mixed-Use districts. These nelghborhoods are transit
'rich, and can support small units intended to house students who may attend any of the area educational

.instifutions. In addition, the Department recommends that the open space requirements for very small
dwelling units — less than 350 square feet plus a bathroom — be reduced to 1/3 the basic requirement of

! Ordinance No. 321-10 (Board File 101095) amends Section 415 of the Code to provide an exerixpﬁqn from Inclusionary Housing
fees for “Qualified Student Housing,” which is defined as housing that is owned or controlled through a long-term lease in which a
minimum of 30% Sf beds are occupied by stdents who are eligible to receive need-based firiancial zid, mcludmg but not limited td
Pell Grants, Perkins Laam, Stafford Subsidized Loans, or other grants or loa:ns.

SAH FRANGISCE - ) ' : } : '
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dwelling u.mte which i is consistent w1th the. Way that Open space for Group Housing and SROs is -

provided.

Finally, the Depa.rﬁ'_rﬁ-mt has outlined a streamlined process by which Student Housing may be converted
to housing through review by the Zoning Administrator.. Conversions from Student Housing to housing
may be approved provided that all Code requirements for the undexlying district are met or modified
through appropriately modified th.rough the Varanee process
" The proposal for a new definition of Student Housing, with the associated amendments, described above
complements the existing incentive that exempts “Qualified Student Housing” from Inclusionary
Housing requirements. The existing exemption sets a fairly low bar for housing to be considered

“Qualified Student Housing,” such that almost any student can be considered a “Qualified Student” Tn
order to avoid paying the Inclusjonary Housing fees, 30 percent of the students in the housing need only

qualify for any loan or grant, inchiding (but not limited to) Pell Grants, Stafford Subsidized Loans, or

Perkins Loans. Almost any Student Housing may qualify for the exemphon from inclusionary housing
fees. Itis important to note that the proposed Ordinance provides incentives such as reduced open space
reqjlure.men’s and an exernption from the unit mix requirements in specific areas that are in addition to
the existing exemption from paying intlusionary housing fees. For this reason, the Department does not
feel that there exists sufficient reason to also allow additional square footage above that permitted by the
base floor area ratio limits in the. C-3 districts, as has been suggested by members of the Housmg Action
Coaltion (HAC), in their June 10, 2011 memo (attached). .

Adding] New Noticing Procedures
The proposed change to the ne1ghborhood notl.ﬁcahon process is infended correct an mconststency in the
Code. Currently, while the addition -of a dwelling unit within an NC District would require

neighborhood rnotification, the addition of or conversion to, Group Housing would not This

inconsistency is addressed in the proposed Ordinance, and would apply to Student Housmg as well as
any form of Group Housmg

In suny the Depa.rl:ment feels that the proposed Ordinance provideé additional inceritives'to create new
Student Housing, particularly in transit-rich neighborhoods such as the RTO, NCT, DIR, and Eastem

Neighborhoods Mixed-Use Districts. While these incentives are important and the need for new Student -

Housing is real, the Depariment also feels that the proposed Ordinance adds needed protection for the

existing housing stock, particularly for types such as Group I—Iousmg and SROs that often provide -

housing for low-income residents. - .

- ENVIRONMENTAL REVIEW

" The proposal to amend the Planning Code wpuld result in no physical itnpact on the environment. The

. proposed amendment 1s exemnpt from environmental review under Sect\on 15060(:)(2) of the CEQA
. Guidelines.

PUBLIC COMMENT

. As of the date of this report, the Plaﬁning Department has two letters from the Housing Action Coalition
(HAC) regarding this legislation. The letters are attached. :

' FRANCISCE ! : '
%m DEPASITMENT . R - 5
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RECOMMENDATION: ~ Recommendation of Approval . |

Exhibit A:.  Draft Planning Commission Resolution: Reéon%mending Approval of Amendments to the

Planning Code
Exhibit B: Draft Ordinance Adding a Definition for S’cudeni Housing and Associated Amendments
* Exhibit C Two memos from the Housing Action Coaltion (HAC), dated March 23, 2011 and Jume
: ) 10, 2011 .
. \
S ANTISC : : o ' 6
ELARNING DEPARTRENT : !
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SAN FRANCISCO  © gl z,v;c/ce.t(u
'PLANNING DEPARTMEN'EOAR REcewEp »m

SARFRANCISC)

. ’ ?ﬂ 2 ission
DATE: . January 11, 2012 L2 PH 5 Qﬁm ®

ay Mﬁanciscu,
TO: = - ' Honorable Members of the Board of Supemsors 4103-2479
.. . Recepfion:
'I'HROUGH. Clerk of the Board . _ s : HOSSEITE
FROM:  Mat Snyderpl/% , | _ e
" 415.558,6409
Eastern N elghborhood Commum’cy Adwsory Commlttee :
. Planning
(EN CAC) Staff Planner - ' . Information:
: : o - . 4155586377 1
RE: Student Hpnsipg Trailing Legislation \ " — |
' Planning Case No. 2011.0206T R '

Board File No. 111:374

At their January 9, 2012 meeting, the EN CAC passed a motion supportmg a proposal to.remove &1e'
Londmonal Use (C'U) requuemeni ftom student housing projects in the Eastern Ni aghborhoods

As y_c_vu know, the Board of Supervi@orspassed 1egislaﬁon last year that established “student housing” as a
sub-type of use throughout the City and eliminating the Below Market Rate (BMR) requirement, and
family-sized unit requirements.for such uses. Trailing legislation -addressing student .housi.ﬁg
definitions, among other things, was recently approved by the Planning Commission and forwarded to
the Board of Supervisors for action. '

_ - As part of the EN Zoning and General Plan legislation adopted. in January 2009, CU was required for

. student housing. However, the CU requirement was established to largely, address inappropriate

conversions of other uses to student housmg The student housing legislation passed this past year was

to encourage the development of new, student housing and a means to address shortage of affordable

student housing. Because the EN conirols had been recently established, staff did not recommend
changing the CU requu'e_ment in the EN. -

In anﬁcipation of tcaﬂing student housing legislation 1o be heard at the Land Use Committee, the
Housing Action Coalition (HAC) made a preseniahon to the EN CAC advocatmg the removal of the U
requirement in the EN. ' : , ) _ . o

At the conclusmn of the presentatlon, the EN CAC made the following r motion:
' _Motion': ~ Based on the 'policy discussion at the ]anuary 9,-2012 EN CAC meeting, support the

removal of the CU requirement for student housing in Eastern Naghborhood Mixed Use
Districts except for the for the SF (South Park) District.

' 1st " Goldstein ' 2nd: Gillett

Memo
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,January 11 2012
‘ Memorandum Regarding Tralllng Student Housing Legtslatlon

Ayés: Block, Doumani, Goldstein, Grande, Gilleit, Huie, Ongo;:o, Scu],ljf, Shern, Sofis .

Nos: . [none] l - ' '

Please let me know if you have any @qsﬁom regarding this Motion 01;_the CAC'’s discussion.
cc

Chris Block, EN GAC Chair, via e-mail

Kate Sofis, EN CAC Vice-Chair, via e-mail

AnMarie Rodgers, Manager of Legislative Affairs, via e-maJl
Sophie Hayward Planner, via e—maJl

]'_\Implemmtaﬁon Group\ CA&\EN CAC\2011 Meehngs\Meetmg 2011410 - 11-21-2011\ EN CAC - BOS Memo re
Legmm.lzahon.doc '

SAN FRANCISCO .
PLANNING DEPARTIV!ENT
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Fle Mo. 11139y
g[2¢/12 - Submitfect -
in C‘ommi#ee blj ’

February 29, 2012 : Uames Haos -
To: Supervisor Scott Weiner
From: James Haas

Re: Student Housing — Problems in the Existing and Proposed Legislation

The basic premise of the student housing initiative has been that the numerous educational instructions
in the City have an acute need to secure decent and reasonable cost housing for their students but do
not have the ability or financial capacity to develop and provide it themselves. This is particularly true
of the smatler institutions. On the other hand private property owners and developers are unwilling and
incapable of fulfilling the need because the Planning Code heretofore has not considered student ’
housing as a special category of housing but as an aspect of ordinary market rate housing subject to the
affordable housing set aside or payment in lien. The rents which would have to be charged for market
rate housing designed for students would be in excess of what mest students could afford. Thus, none
has been built. To remedy this situation, the Board of Supervisors added Section 415.3(a)5 to the
Planning Code setting forth provisions to facﬂrtate the pnvate development of student housmg exempt
from the affordable housing requirement. - .

I set forth below several issues which in my opinion make the current and-propoéed legislation in
effective unless further modified:

1. Owned. Operated or Otherwise Controiled The definition of Qualified Student Housing
(Section 401) covers housing "either owned by a Qualified Educational Institution or controlled
by a Qualified Educational Institution through a long term master lease for a period of at least
20 years..." Section 415 3(a)5(C)1 exempting student housing from the affordable requirement
calls for "Evidence that the Qualified Educational Institution continues to own or otherwise
control the Qualified Student Housing Project under a master lease..." Proposed Section 102.36

- definition of Student Housing states "Student Housing must be owned, operated or otherwise
controlled by an accredited post-secondary Educational Institution..." The plain meaning of
these clanses is that the Educational Institution is directly involved in the student housing
through purchase of the completed project from the developer or controls and operates the
fac1]1ty under a lease with a 20 year term collecting rents from the students, mamtammg the
premises and making lease payments to the developer/owner. |

I am unaware of any institution which is currently willing to enter into such an arrangement
whereby they would expend their resources to purchase a property or incur the risks of

* operating a facility and collecting the rent from the students. The institutions want to place these
burdens and risks on the developer owners while entering into less binding agreements. In '
return for the developer/owner building housing designed for their students and making a
specified number of units available, the institutions would amend their institutional master plans
as provided for in Section 415.3((2)5(B) to include the proposed student housing project so that

it would become a Qualified Student Housing Project and thus exempt from the affordable
* housing requirement. They would also make their best efforts to inform and encourage their -

student seeking housing to rent units in the student housing project so affiliated with the
institution. It does not seem to me that this sort of arangement is covered in the language in the
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current or proposed legislation. Thus, I believe that you need to make amendments to provide
for such. . '

. Multiple Institution Use of A Student Housing Project To develop a student housing project
with a rent schedule attractive to student, a developer/owner will probably have to design and
build a large facility of 200 or more rooms. Few if any institution will be likely to enter into an
agreement with an owner developer for such a number of units exclusively. More likely two or
three institutions would agree to take specified numbers of units, perhaps floors, in the student
housing project. Currently the language in the existing and proposed legislation speaks of a
Qualified Educational Institution in the singular and makes no provision for the join use ofa
student hosing project. An amendment allowing for join use should be included.

. Nine Month Leases (Summer) Student housing is normally arranged for the academic year or
approximately nine months. Under privately owned and operated student housing, students
might have to enter into twelve month leases. On the other hand, the institution may want
access to the units for summer classes, workshops and other institutional related activities. The
current and proposed legislation makes no provision for such normal institutional usage. You

need to-amend in appropriate langnage.

. Institution Related Non-Student Tenants In certain circumstances, particularly with young or

foreign students, institutions provide for graduate student or faculty to live with the students.

Under the current or proposed legislation, unless an institution owned or operated the student
‘housing project, such non-stadent tenants in the housing are not provided for. An amendment
for such use should be considered. ' : o
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Student Housing Impacts have NOT been adequately assessed on family
rental housing stock. - Land-Use / SFBOS
Aaron Goodman to: alisa.miller’ 03/24/2012 08:24 AM
. scott.wiener, eric.l.mar, malia.cohen, board.of.. supennsors,
" john.rahaim : S

. SF Board of Supervisors Land-Use Committee (Monday March 26th meeting)
lam unable to attend ﬂ1e next heanngs on

ltemns 113374 and 120191 (efﬁmency units) and 120220 (regarding sngnage on pnvately owned
open-space areas that are publicly accessibly) all affect areas of student housmg and land owned in
Parkmerced that is publicly accessible from the street, and would promote signage changes on site that .
are un-sightfull (see large signs placed on SFSU owned property in Parkmerced). The imposed signage
changes are unecessary and cause urban blight in terms of urban character. Trees were also removed in

. parkmerced that were notable species along Font for signage entry features to the open-space medians in
Parkmerced. Efficiency unit legislation also will allow denser student housing on prior low-scale density
housing on University Park South. This will also adversely affect housing meant for families in
Parkmerced. Stonestown will also be affected further if plans for redensification by the university progress:

please see the attached-memo on the impacts of Student Housing on Family Housing and existing
communities: regarding 113374

Thank you for your attention fo this issue and impacts un-assessed by the city in terms of student housmg
impacts. Please study the impacts of growth changes by universities and adequately assess impact fees
that correct the issues through densrﬁmﬂon of exisiting mmpus areas vs. demolition and destrucuon of
sound units.

The study of CSU impacts and fee increases connect DIRECTLY to the purchase of land in 2000-2004 of
" Stonestown and UPS, and proposals to develop this land, hiring of consultants and costs of capital
planning staff. The proposal for a "creative-arts-center” on prior open-space of Parkmerced tenants
violates the SF General Plan and indicates a lack of adequate compensation to residents for the loss of
there open-space and public ammenities in Parkmerced (play-field, basketball courts, tennis and hardball
courts, shoe-horse area, garden areas, and community buddmg )

Although the deal was in the past, :t is imperative that the impacts be adequately assessed in terms of
impacts-on families, and rental housing stock in the city and county of San Francisco.
Sincerely

'A.Goodman

==

2012_3_26_landusememo .pdf
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March 24, 2012

San Francisco Board of Supervisors (Land-Use Committee)

On Monday you are discussing an important item on the impacts of INSTITUTIONAL GROWTH
without any checks and balances. The impact of student housing growth, and pirating of the city’s general
housing stock from the general public has been consistently ignored in terms of “fair-share” impact fees

- and adequate assessment of enroliment growth. Supervisor Scott Wiener's legislation includes currently a
segment that prohibits the transfer or shift of residential housing to student housing use. This section
MUST remain in place until adequate steps are taken fo analyze and determine the impacts of student
housing on neighborhoods is determmed via a nexus study or adequate information presented by non-

biased groups on the topic.

Schools like the Academy of ART, San Francisco State University, City College, University of SF,
and other small local schools utilize property and there financing wings to purchase land and develop i in
similar fashion to larger universities. The SFSU Foundation (now entitied U.Corp, or University
Corporation) changed its mission statement from education first, to indlude the term “development”. This
provided the university with the ability fo utilize funds and donated money to purchase land that they
could not prior. It was a “first” and exception to the CSU rule stated Robert Corrigan back in 2000-2004 in
his “presidents emails” to students, Corrigans statements can be found via “google” search and indicate
* that something out of the ordinary was occurring to allow growth and expansion. The impact of this
change has been negativete numerous issues out an the cities western side.

Parking
Traffic
Housing
Open-Space

All have been impacted severely in‘terms of the increase in the enroliment cap, and purchases of
tand by SFSU. The University increased its tuition thereafter consistently and caused many raised voices -
of concern due to the inflation of tuifion, and housing costs in the area. Stones town and portions of
Parkmerced were purchased by the university a loss of over 1,000 units of former rent-controlled housing,
parcels of open space and a.community center belonging to tenants at Parkmerced. ZERO impact fees
were assessed, and the few negotiated impact assessments such as on transit were negligible in scope
and amount, even though traffic and transit impacts have only worsened in the district during university
hours, and the university cut its bus services, along with the SFMTA in the district The lack of any
analysis to the impacts of the university growth problem is that they do not pay their "fair-share” impact
fees per state court decisions on housing, transit, open-space, and parking...CSU vs. Long Beach or
. Santa Barbara ] think was the correct case. A.city sued to gamer money from CSU to adequately assess
and negate the negatrve impacts on the commumty/aty

The impacts on family housing have been notable in San Francisco especially on the western
side of the city, as units have been removed by SFSU-CSU and no new units built to provide low-mid
income rental housing not above 33% of the median income. Famiiies, as has been previously discussed
by the board, are a protected class and iosing families in SF has been a MAJOR issue due o costs of
housing. As noted in a previous email to the SFBOS, the newest rental housing built on Océan Aveis un- -
affordable to many families, but students at City College may "occupy” these units through sharing
illegally or “cramming”-into units and sharing the costs. Many students build out illegally the internal
partitions in units in Parkmerced and this has become a concem due to fire-hazards and impacts on
street parking and noise, water-use, and overall conditions in the towers (garbage).
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SFSU had an IMPLIED PARTNERSHIP (see remarks Bert Polacci a manager govemment
relafions lobbyist with Siellar Management with SFSU—CSU) the ads in the SFSU-CSU journal the Xpress
available in the joumnalism depariment promoted "student living re-defined” while famifies were leaving
parkmerced in droves! The consistent effort fo attract students OVER families had resulted in a .
gentrification of the Parkmerced Community. No analysis was done on the impacts and concemns raised
during the SFSU-CSU Masterplan EIR by the city. It is 2 well documented fact that housing adjacent to
universities and colleges is LUCRATIVE, and therefore the TURNOVER ratio of rental units increased
consistently. Students at SFSU stay for 3-4 years and therefore the fiipping of units intensified by SF
State wheri renovations occurred by SFSU and Parkmerced's prior Stellar Management ownership. New
units that were renovated were priced above the means of many families, and the impacts of students -
increased when they noted that CSU laws prohibit dogs, alcohol, and smoking, yet in Parkmerced's

" remaining unpurchased areas they could have a pad, or unit without being subjected to the CSU rules. As

more students shared unifs and utilized facebook and “party-pad” units to have multi-unit parties in
Parkmerced additionat families were forced to move out due to the situation gefting worse in some of the
towers and low-rise units. Attempts by management and residents to discuss the issue with SFSU-CSU .
created the SFSU-Taskforce a small “complaint® meeting group run by the university but with litie teeth or ..
enforcement on the issues being raised in the communlty in terms of housing impacts. .

No data exists on the impacts on rental housmg at Stonestown and Parkmerced by the plannlng dept.
THE PLANNING DEPARTMENT AND AN INDEPENDENT THIRD PARTY GROUP SHOULD BE
REQUIRED TO STUDY AND PRESENT ACTUAL DATA ON THE IMPACTS OF UNIVERSITY AREAS
ON HOUSING AVAILABILITY AND IMPACTS SINCE SUCH PURCHASES AS STONESTOWN AND
PARKMERCED IN DISTRICT 7. The loss of stonestown and parts of parkmerced has NOT been
adequately assessed in terms of impacts on Parkmerced by student housing...

. It would be key as Supervisors to utilize the tools you have at the Land-Use committee to enforce

_the issue at the planning department and planning commissien.....Attorney Sue Hestor and others have

spoken on the Academy of Art impacts on surreunding areas. | da not.believe that the universities are
playing fair, when they increase enrollment caps, raise tuifion fo fund land-grabs such as stonestown and
parkmerced in 2000-2004 and do a masterplan www.sfsumasterplan.org that divides and counquers
parkmerced's prior status as affordable family housing and the city does nothing to adequately assess the
lmpacts on renta[ housing and famlly housnng

Itis time to hold the planning depariment accountable in {erms of analysis on their approved
EIR's for SFSU-CSU and Parkmerced, to ensure that they act in the GENERAL publics best interests.
Students need student housing, and FAMIUES need family housing. Allowing universities and public
institutions the ability to cannibalize our housing stock without impact fees being assessed is against the

_communities and cities best interests. Please keep the section prohibiting the conversion of residential

housing to student housing, and do not allow efficiency units to promote re-densification over adequate
infill and rehabilitation (University Park South) so that students not only get housing built by the university,
they also get housing that includes open-space, and are not stuffed like sardines into units with littie
protection to communities and the students themselves in terms of costs. Please require an analysis of
impacts on families from 1990 onwards DATA is needed!l!l!

Sincerely

- Aaron Goodman

25 Lisbon St.
San Francisco, CA94112 .
amgodman@vaheo.com _
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File 111374: Student Housing - SFSU-CSU

Carmen Chu, David Campos, David :
Board of Superwsors to: Chiu, Eric L Mar, John Avalos, Sean < 0202712012 10:48 AM
' : Elsbemd Malia Cohen, Scott Wiener, .

From: Aaron Goodman <amgodman@yahoo.com>

To: . board.of.supervisors@sfgov.org

Cc: Malia.Cohen@sfgov.org, Eric. LMar@sfgov org, Scott. Wener@sfgov org
Date: 02/26/2012 08:28 AM .

Subject: Re: Student Housing ~ SFSU—CSU

SF Bbard of Supervisbrs

T must add concern to the proposed legislation on the impacts of upzoning student housing areas. The impact:
of which are VERY severe in terms of how the SFSU-CSU "masterplan” impacts negatively the district

and community of parkmerced (past and future) in the proposals. The impacts of student housing on an

~ existing prior family housing area for low-mid income working class residents has been consistently impinge
on by student housing needs of SFSU-CSU. The 1mpacts are most notable due to the consistent proposals for
Infill and redevelopment of this area, when the assessment of land purchases and loss of units

(stonestown and parkmerced) has NOT been adequately addressed by the housing dept. planning

dept. or SFBOS. These impacts have resulted in a loss of over 1,000 units of rent controlled housing

in the western side of SF with little new affordable units or "fair-share-impact" fees assessed to

improve transit options, and housing competition in the area: The upscaling of student housing would

allow SFSU to build 60-0" plus buildings adjacent to alow-seale residential community. (even with

the future proposals) which are-currently in court on the EIR concerns. Please consider the 1mpacts

you create environmentally and physically when you allow large swaths of SF to be changed zoning

wise, for institutional growth without adequate assessment of the current housing impacts they have
created in the past 10+ years with sales of rental housing to institutions for there future "growth" plans.
(please see my further comments and concerns below) as I will be unable to attend the monday

hearing at the Land-Use committee.

Sincerely

~ A.Goodman
Date: Sunday, February 26, 2012, 8:19 AM -

I must put in two cents to help broaden the impact and view of what this does;

SFSU-CSU owns
a) stonestown apartments (University Park North)

'b) University Park South (parts of Parkmerced)
¢) Open Space - now proposed for a "creative-arts-center" on lake merced blvd.
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the 1mpacts of these proposed changes exacerbate the housing loss, and promote UPzoning of areas that were

The impacts socialogically are severe, as on CSU owned property students_cannot "drink, smoke, or own.a pe
three, promoting again students moving further into parkmerced, and causing faster turn-over of units, vs. lor

the up-zoning by SFSU was proposed in there initial www.sfsumasterplan.org to promote 4 story residential
serrano drive opposite the parkmerced units which are low scale, walk down Serrano Drive and imagine 60'{
being built nextto a  story library. ‘ : ‘

the effects of INSTITUTIONAL housing on the local housing stock has not been adequately assessed in Park
_ W11:h ever increasing "enrollment" caps and CSU-SFSU styled incentivization of for-profit bousing for there

mission staternent to include the term "development™) we see further impacts on family housing (note: a prot:
(parkmerced) and where and how that housing should be placed (empty lots at stonestown or demolition of e:

Without true open-government process and less back-room dealing by developers and lobbyists we still conti

commission ZA legislation by wiener and his behind the scenes developer interests.

Infill like what was done on Brotherhood adjacent to the churches, (currently being pushed slowly back into 3

and the one adjacent to the Bart Line where Farella Braun and Martell maneuvered for a public zoned area to -

under EVERY stone to figure out how to build more real-estate stock...Environment be damned, and existing

It behooves all community organizations to require a say in the planning and approval processes, especially o
see consistent attempts-to allow institutional growth through conversion: of student housing to full upzoned a

With SFSU.—CSU‘S changes we will have increased "retail" zoning on holloway (busy clotted street already dt
increased density adjacent to stonestown mall by SFSU, and in other segments such as the open space aquisit
student use to a future "creative-arts-center” vs. reusing there existing site, and providing open-space for domr
Sorry for the diatribe, but wanted to be sure when you think of student housing the biggest culprii on the wes
University Corporation. - -

Sincerely

A.Goodman
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| .
san Franc1sco. art. 1nst1tute. - &
since 1871.

Dear Mayor Lee,

I am the new President of the San Francisco Art Institute. It has only just come to my attention
that an ordinance (111374 [Planning Code - Creating a New Definition of Student Housing]) that
may affect San Francisco's only nonprofit, 141-year-old heritage art school will come before the
Board of Supervisors on Monday, February 27.

I certainly understand the need to properly manage de\}elopment in our city. However, in light of
the absence of analysis and input from SFAI on this matter, I respectfully request that the Board
postpone action to allow for a full discussion of the impact upon the San Francisco Art Institute.

Charles Desmarais

President

800 Chestnut Street, San Francisco, CA 94133 TEL, 415 771 7020 www.sfal.edu

344

64:€ Wd N2 934010
Y
2



Page 1 of 3

Student Housing-- Amend ordinance to eliminate "Grandfathering"
[lapman

to: ' '
Scott. Weiner@sfgov.org, david.chiu@sfgov.org, Eric.L.Mar@sfgov.org,
Malia.Cohen@sfgov.org, Christina. Olague@sfgov.org, David.Campos@sfgov.org,
John.Avalos@sfgov.org, Jane. Kim@sfgov.org, Carmen.Chu@sfgov.org,
Sean.Elsbernd@sfgov.org, Mark Farrell@sfgov.org, Board.of. Supervisors@sfgov.org
07/29/2012 11:57 PM

Ce: ,
"Andres.Power@sfgov.org", "judson.true@sfgov.org”, "amy.chan@sfgov.org",
"john.rahaim@sfgov.org"

Hide Details -

From: Li Chapman <licwa@yahoo.com> Sort List...

To: "Scott. Weiner@sfgov.org" <Scott. Weiner@sfgov.org>, "david.chiu@sfgov.org"
<david.chiu@sfgov.org>, "Eric.L. Mar@sfgov.org" <Eric.L.Mar@sfgov.org>,

"Malia. Cohen@sfgov.org" <Malia. Cohen@sfgov.org>, "Christina.Olague@sfgov.org"
<Christina.Olague@sfgov.org>, "David.Campos@sfgov.org" <David.Campos@sfgov.org>,
"John.Avalos@sfgov.org" <John Avalos@sfgov.org>, "Jane.Kim@sfgov.org"
<Jane.Kim@sfgov.org>, "Carmen. Chu@sfgov.org" <Carmen.Chu@sfgov.org>,
"Sean.Elsbernd@sfgov.org" <Sean Elsbernd@sfgov.org>, "Mark.Farrell@sfgov.org"
<Mark Farrell@sfgov.org>, "Board.of.Supervisors@sfgov.org"
<Board.of.Supervisors@sfgov.org>, -

Cc: "Andres.Power@sfgov.org" <Andres.Power@sfgov.org>, "judson.true@sfgov.org"
<judson.true@sfgov.org>, "amy.chan@sfgov.org" <amy.chan@sfgov.org>,
"john.rahaim@sfgov.org" <john.rahaim@sfgov.org> '

Please respond to Li Chapman <licwa@yahoo.com>
. FOR: Board of Supervisors '
FROM: Linda Chapman

Please amend the ordinance to eliminate grandfathering Art Institute-- or other heretofore unauthorized
removal of existing housing from protections of the city's rent control law, or residential hotel
conversion controls.

The Student Housing ordinance was recommended by the Land Use Committee with most damaging
amendments eliminated-- except for the "grandfather" provision t hat Hiroshi Fukuda and I objected to
for CSFN. . ' '

We were assured just one building qualifies-- and Planning Commissioners directed the exemption for
the Art Institute (on Nob Hill like AAU "student housing"). Supervisor Weiner's office and the
planner clarified that they did what the commission directed for the Art Institute.

Hiroshi asked how do you know other buildings don't fit the definition devised to grandfather one-- you
discovered this one when the school brought it to your attention.

If "one"-- it is arbitrary to exempt one building owner, one institution arguing it is "old" and
"nonprofit." Art Institute "converted" existing housing like AAU-- but says it had an Institutional
Master Plan in place earlier.

The building identified "Art Institute" looks like a hotel. Robert Garcia believed it was a residential
hotel.

file://C:\Documents and Settings\pnevin\Local Settin%ék?emp\notesC7A056\~ch3485.htm 7/30/2012
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*

How are protections for rent control and permanent residency in a residential hotel affected in this case?

Student tenancies can qualify as residential use (contrast to prohibited tourist use). No objections were
raised to students renting protected units. The intent is to stop institutions arranging exclusive use for
students, precluding other residents, and precluding permanent residence for everyone.

The ordinance should protect existing housing, and promote housing construction or reuse commercial
buildings.

How is a "grandfather" amendment to remove any building from protected rental housing stock
consistent with the intent? How is it justified by a school filing its Institutional Master
Plan before AAU?

Otherwise, can a nonprofit agency later appeal a "'Student Housing' permit, in spite of the
ordinance?

1. For example, could one successfully argue the exemption contravened other laws: provisions for
residential rent control and eviction protections-- in the general ordinance and the residential hotel
protection law, both intended to allow permanent residence (absent a just cause for eviction)?

2. If residential hotel units are removed from housing protected by rent control, available for the public
(including students) to establish permanent residence, how is the requirement to replace SRO units
obviated? _

3. What became of previous residents of a building claimed for student housing-- if not unlawful
eviction? :

Filing an IMP does not confer a right to "convert" residential hotels to exclusive student use.
If a residential hotel changed to student use, how were replacement units provided?

Institutions acquired no right-- but arranged rentals to-evade renter protection laws and seemed ,
to contravene fair housing laws with practices that exclude renters based on age or family status. Even
religious institutions that managed housing for young urban women were required to stop

making tenants leave at 35, or had to accept men.

Parallel loss of housing stock: short-term rentals—

It is appropriate to eliminate "grandfather" provisions from the Student Housing law because of

a parallel situation where dwelling units were withdrawn from the supply of rent controlled housing with
no public process to confer entitlement. It is a bad precedent to allow grandfathering for Student
Housing, while this situation is unresolved. _

1. The ordinance passed to protect dwelling units from commercial use for tourists and business
travelers was eviscerated by a deputy city attorney, after approved by BOS (two

occasions), and no successful court challenge. Later amendment of the defective Code section was

so ineffective that 1000's of dwelling units continued to operate as short-term rentals, and more turned
into transient use. _

2. "Conversions" occurred with no public notice, no public process.

3. No law or procedure conferred entitlement.

4. "Conversion" contravened the rent law. ,

5. A commercial use violates zoning where a hotel-like use is prohibited or requires C.U. authorization.
6. These businesses evade a transient tax, and unfairly compete with hotels that have labor contracts
and pay the tax. -

- Linda Chapman

' 346
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1316 Larkin St 94109
516-5063 cell
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Adverse Public Comment Not Included in Board Agenda Packet Re: Planning
Code Amendments Creating a New Definition of Student Housing [BOS File
111374]

David.Chiu, Supervisor Eric L. Mar, :
Cynthia Servetnick to: Malia.Cohen, scott.wiener, Mark.Farrell, 07/31/2012 09:54 PM

Carmen.Chu, jane.kim, Sean.Elsbernd,
Cc: Alisa.Miller, AnMarie Rodgers, BOS SOTF sfpreservatlonconsortlum

Honorable President Chiu and Members of the Board:

The below adverse public comment was not included in the 7/31/12 Board
Agenda Packet for the Planning Code Amendments Creating a New
Definition of Student Housing sponsored by Supervisor Scott Wiener
[BOS File 1113741 per: _ '

http / /www.sfbos. org/ftp/uploadedflles/bdsupvrs/bosagendas/mater1als/bag073112
_111374.pdf

Linda Chapman of the Coalition for San Francisco Neighborhoods and. Nob
Hill Neighbors spoke against the ordinance. Were there other adverse
written public comments that did not make it into the Board Agenda -
Packet? If so, they should be posted as correspondence to the Board
"so that the public can easily understand the objections.

Sincerely,

Cynthia Servetnick
District 3 Resident

[NOTE: Cross Reference Sunshine Ordinance Task Force hearing on Case
12027: SF Preservation Consortium v. Supervisor Wiener which was filed
by Cynthia Servetnick, eGroup Moderator and has been postponed for
three months without explanation.]

—————— Original Message-———--
From: CYN ]

To: Supervisor Eric L. Mar

To: Malia.Cohen@sfgov.org

To: scott.wiener@sfgov.org

Cc: Alisa.Miller@sfgov.org

Cc: David.Chiu@sfgov.org

Cc: Christina.Olague@sfgov. org
Cc: Mark.Farrell@sfgov.org

Cc: Carmen.Chu

Cc: jane.kim@sfgov.org

Cc: Sean.Elsbernd

. Cc: Supervisor David Campos
Cc: John.Avalos@sfgov.org

Cc: dean@tenantstogether.org
Cc:-ted@sftu.org

Cc: Calvin Welch

Subject: Planning Code Amendments Creatlng a New Definition of Student
Housing [BOS File 111374]
Sent: Jul 23, 2012 12:38 AM

Chair Mar and Honorable Supervisors Cohen and Wiener:

While Supervisor Wiener’s proposed student housing ordinance
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encourages post-secondary schools to build student housing limiting
competition with affordable housing demand for City residents, it
still allows the unnecessary limited conversion of existing dwelling
units into student housing.

The ordinance amends Section 317 of the Planning Code to permit
conversion of residential units into student housing if the
residential use is on a lot directly adjacent to the post-secondary
educational institution provided the lot has been owned by said
institution for at least ten years as of the effective date of the
ordinance, or as of August 10, 2010, it was owned, operated or
otherwise controlled by said institution that had an Institutional
Master Plan on file with the Planning Commission where the occupancy
by those other than students at that date was less than 20% of the
total occupants. :

This exception, along with the proposed definition of student housing
to include small efficiency dwellings with individual kitchens and
bathrooms in addition to group housing, place residential buildings
and Single Room Occupancy hotels adjacent to institutions such as the
Academy of Art University at risk of conversion to non-rent-controlled
student housing. Students are currently able to rent such units.
Given the scarcity of this type of affordable housing stock, no
conversions should be permitted. The proposed ordinance effectively
“spot zones” ever-widening student housing zones adjacent to
post-secondary educational institutions--this loophole should be
eliminated.

Sincerely,

Cynthia Servetnick
District 3 Resident
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111374

For BOS package SEPT 4, 2012

From:
To:
Date:

Subiject:

August

Winchell Quock <winchellg@sbcglobal.net>
Board.of.Supervisors@sfgov.org,
08/27/2012 11:57 AM

For BOS package SEPT 4, 2012

27,2012

" Dear San Francisco Board of Supervisors,

Greetin

gs from the University Terrace Neighborhood.

Except for Section 317(b){1)(ii) the New Definition of Student Housing Ordinance generally
improves San Francisco. To make the Ordinance more fair the object of Section 317(b)(1)(ii)

should
1.

Please,

be changed from “facility” to “housing” because

“Housing” is more specific and therefore more in keeping with “very limited”
amendments as written on Page 5 of the Planning Commission Resolution No. 18652
and transmitted on June 29, 2012 by the Planning Department. “Housing” is also more
in keeping with the intent for “extremely limited” amendments as voiced by Supervisor
Wiener at the San Francisco Planning Commission hearing of May 17, 2012.

The entirety of San Francisco enjoys prohibitions against conversions into Student
Housing except for areas primarily near University of San Francisco (USF). It is only fair
that amendments be limited to “housing” instead of “facility” so that neighborhoods
near USF can also benefit from the prohibition of conversions.

At the Land Use Committee meeting of July 23, 2012, the USF attorney stated that they
wanted flexibility in the amendment. However, this USF goal for flexibility is contrary to
the stated intent of the amendment. Such flexibility is also contrary to the San FI’aI’IClSCO
policy of protecting existing housing and nelghborhoods

for Section 317(b)(1)(ii)'of the New Definition of Student Housing Ordinance, please

consider and change “facility” to “housing”.

Thank you for ydur consideration.

Jeanne
San Fra

Quock
ncisco resident
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