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Board of Supervisors : July 6th, 2012
~Ms. Angela Calvillo

Clerk of the Board- ' REQUEST FOR A CEQA HEARING
City Hall, Room 244 -

San Francisco, CA 94102

n7.
(N

Lot 002 Block 0947

Permit 2011/03/25/2839

Previously heard by: _‘
Planning Commission DR Review October 6, 2011 : .
Board of Appeals Hearing June 20, 2012 - :

'RE: 2853-2857 BRODERICK STREET (subject propérty) - 1
'r

,,
1432

APPELLANTS

Kate Polevoi, Zeeva Kardos, Irving Zaretsky,

(Pat Buscovich, Appellant representative Board of Appeals Hearing) - 2845-2847
Broderick ,

Craig Jones, Michael Jaeger - 2837-2839 Brodenck Street
Eric and Kelda Reimers- 2865 Broderick

Rob and Jennifer Povlitz- 2869 Broderick
Don and Ann Morehead - 2715 Filbert Street |

Dear NMembers of the Board of Supervisorsﬁ

‘We are requesﬁ'ng.a CEQA He.aring for the above eap’rioned s’ubject property. The
PLANNING COMM[SSION issued a CERTIFICATE OF DETERMINATION _
- EXEMPTION FROM ENVIRONMENTAL REVIEW (Case No. 2010. ‘0394E) on February

3, 2011 based on a Historic Resource Evaluatlon Review and Response dated January
14, 2011, and January 17, 2011 respectrvely We are hereby appeahng

the Planning Department Exemption based on lts stated conclusion:

1. | “that the proposed project would_'not cause a substantial adverse ch'ange in 'rhe |

. significance of the resource to render it materially.impaired ; and

2. .the proposed project would not ha\re an adverse effect on off-site resources

such as adjacent historic properties.”

The Planning Department was in error in granting the Exemption since the
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Planning Department never saw the complete set of plans for the Pl’OjeC'[ The PrOJect
plans have evolved and Changed since January 17th 2011 when the Resource Review "
was completed and the decision was rendered. The Plannlng

, Department did not have the complete set of plans for review at that time because the
plans had not been finalized. The Department has only viewed the plans piecemeal.
The Environmental Impact of the Proposed PrO}eot has to be reviewed once the plans
are oomplete thh all the addltlons that were not present in the version that the Planning

Department saw prior to its final review of January 17th, 2011 and its deClSlon

- We, the a_ppeilants, are owners of the buildings surrounding the subject property. These
b"ufldings are part of the hiétoric Western block of Broderick between Union and Filbert
Streets. Qur propertles ‘were bult at the end of the 19th and begmnlng of the 20tn

'Centdrres in the Bay Tradition-style. The buildings are unattached wrth the intent that
there be open space between them, bay windows on both sides of the property hnes

and to permit light, air and privacy as well as walkways from the rear yards to Broderick

Street (Photographs 9,10,11,13 & 15)..

A couple of‘years ago, the subject property experienced a fire and wae vacated. The
owner dealt with her insurance company and found out that she did not have sufﬂoient :
funds and could not rebuild the bundlng to her specxfroatlons She desired to install a
garage and eXpand her basement area to include a livable space adjoining the
proposed garage. She was the original Project Sponsor. Afew weeke ago she sold the

building to an advisor of hers who is the current owner of the property.
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We, the Appellants, want to see this property repaired and restored into a viable
structure and all the fire damage repaired. We do not oppose the Project Sponsor’s

wishes to build a garage and increase the usable living space in the current basement.

We do oppose three aspects of the Prdject Sponsor’s plan which will have a detrimental

environmental impact on our properties:

1. We oppose the bundlng of a deck between the subject property and 2845-47
Broderlck the adjacent property to the south. The plans for the addltron have only
recently been completed (Photographs 18,19 & 22).

2. We oppose the buﬂdmg of a firewall at the property hne between the subject property
and‘ 2865-2869 Brode,rick street, the adjacent building on the north. The firewall is to
‘cover the northern elevation oflinon-oonform_ing rear yard-stairs at:tached toa non—

conforming deck at the subject property (Photograph 4, Backstairs). _

3. We oppose the lifting of the subject property ABOVE th.e 36" ab,.so-lute hetght limit
(including the 67 fieldltoleran_'ce allowed by the Bdilding Code) which was approved by
a unanimous vote of the Planning Cornmission ina 'Dieoretionary Review Hearing

October 6, 2011.

Since the project was started in 2010, the building' plans have changed and evolved.
The plans were reviewed piecemeal and never in their current comprehensive form..

The final complete plan only emerged recently before the June 20th Hearing of the

Board of Appeals.
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The Historic R_esourcé Evaluation arnd the Certificate of Exemption were done in 2011
before the plans were cémple’te in their current form. The conclusion to grant an
exemption from environmental review was based on plans that lacked the current ,
additions. Neither the City agencies nor the neighbors and neighborhood associations
were abre until now to view and asses the current plans in their totality and

their impact on the environment and neighborhood character.

The impact of the probosed b'rojéct on the srrrroundrng properties in terms of light, air
.and privacy is the key issue of our appeal The rmportance of these issues was
affirmed by Mr Sider of the Plannlng Department when he stated in front of the Board
of Appeals*at» the June 20th Hearing that this was the main issue in this case. He
proceeded to say that the Planning Code does not address the issue of priyacy and
does not apply to property line cases such as this one. He added that the Residential
Guidelines do not speak tol the issue of privaéy and failed to mention that the General
and Master Plan and Prop M all include privacy and quality of life issués. 'Hé failed to
state thar’c the Residential Design _Gurdelines (page 15 RDG) staté “Articulate the
building to minimize in'rpacts on light and privacy to adj-acent properties” and (page 23)
“Design...forrn to be compatibie with that of surrounding buildings, in order to preserve

“neighborhood character.”

These issues all come up in the three objections that we have to the proposed project.
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1. The current plans include a deck and sfairs on the soufh .elevati_on of the subject
property between it and 2'845 -2847 Broderick (see photographs 18,19 & 22). .These
étairs

were dés;igned in response fo thé BuildingvDepartment.requirement for a second means
of egress from the rear yard of the property to Broderick street within tﬁe confines of t'hé
project’s Qwh property lines. This requirement emerged after the DR Hearing of
Octobevr 6 befor.e'the Pl_anning Conﬁmission ahd befare the' June 20th Hearing. of ’Ehe
Boérd éf Appeéls. The requiremént also stems from the creation of additional living

space on the -grouhd floor of the rear Yard‘at the subject property.

In the RESPONSE 1o the Discretionary Review Hearing on October 6, 2011
the project sponsor objected to creating a se_t of stairs on the west elevation-of the ,
entry 'po'rch' td the back yard and said: “The DR te_q-uestor’ s alternative would involve
altering the historic entry porch and main entry door and leaded gi‘ass window fo the
lower dwélling unit. Sinoe this building has been deemed an historic resourcé this
proposal is nét acbeptable.” lm'mediately_aﬁer the Heafing_, once the City required
a second méan,s of egfess to the building that v.ery solution was édoptéd by the
project éporisor not withstanding his own previouvsly stated con;[ention' of the hegative
impagt it would haVe on the historical resource of the éubject.prbperty. 'Th'e'P.lanning
Commissibh Exemptioh for environmental rev_iew preceded these issues and plan

changes and need to be reconsidered. |
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" We oppose the huilding of a deck and placing of a gate at the West e.levation of the
portico/entryway where the stairs are to be built for a second means of egresst The
deck ie not required by Code and it is gratuitous. The Preject Sponsor did not submit
accurate and conltpl‘ete drawings of our bay windows and their bay windows abutting

" the staircase. The Project does' not show alternative means of egress from the rear |
yard to Broderrck Street The Plannrng and Building Departments did not adequately
review the frnal plans. We were never given a chance 1o discuss our concerns with the

‘ Planning Department prror to the issuance of the permit. Our phone calls were never

returned in our efforts to address the issue of the addrtron of stairs and deck to the plan

dU'ring the review process by City Planning. The Project Sponsor did not conduct
pre-application meetings with all the Cow Hollow Associations connected with the
neig,hborhood.ae is required. These tssues could ‘hasvr—e been addressed at such |

meetings.

The placing of a deck and_ stairs at the West elevation ef the entryway of the subject

- property would pose PRIVACY, AIR, LIGHT AND SAFETY issues to the occupants

of 2845—2847 Broderick Street. the proposed deek is planned a few'inche_s away from
the window _c'_)f 2845 Broderick and parallel to a bedroom window. The deck vtolates th.e
PRI_VACY of the bedroom occupants, causes a loss of light, creates a major SAFETY
tssue by providing a platform for break-ins, prevents the ability to repair and maintain
the exterior northem elevation of 2845-2847 Broderiek.' Anyone standing on the

proposed deck can press his nose against the bedroom window.
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There is no need for a deck. Thereis an EXISTING PLATFORM (Phbtograph 20) for

the proposed stairs

in the EXISTING ENTRYWAY which is 6 feet by 8 feetin front of the main entry door to -

2853 Broderick (subject property). Curfe’ntly tﬁé Projécf Sponsor is planning to

construct additional stairs at the Eastern elevation of the entryway to account for the 36" '

fift of the building (with the first stepiuCked into the entryway and the re'maining stairs
going down to the ground without any additional dec’&. The same solution could be ',
: irhplemen’ced at the Western elevation where the proposed stairs are 'planned. This

‘would partially avoid a negative impact on the property at 2845-2847 Broderick.

- 2845 Broderick has been a rental unit for over 55 years. The te»nénts have héd_ the
ameniﬂes of PRIVACY, LIGHT.AN-D-SAEETY‘ becéuse the har.-z:-;es are unéttached. The
affected. room at 2845 Broderick has always ,ser\;ed' as & bed(odm, sometimes for a
child and-other times for adults. The tenants shbuld have aright to have these
amenities considered when the City approves the taking of these in favor of the
occupants- of 2853 Broderick. There does not see_m.to be any rétiohél basis to |
discriminate against the tenants of 284_5 Broderick: The Supér\/isors neéd to Weigh )
the equities between the constructi-on of a gfatuitous’ deck at 2853. Broderick and the

TAKING of PRIVACY, LIGHT, AND SAFETY from the tenants at 2845 Broderick.

The design of this deck flies in the face of the 'design‘guidelines of Cow Hollow in

- preserving the character of the neighbofhood design. (The unanimous decision by the
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Plannihg Commission onlJuné 28, 2012 in the case of 1490 Francisco Street

* underscores thé primacy of the central issue of protecting PRIVACY, LIG_HT, AIR, AND
SAFETY in open spaces betweeh structures as against the -building of a deck. T_he’ core
issue applies in this case as well). |

The Project Sponsor indicated that she wants security gates placed at the East and |
West elevations of the éhtryway of the subject property so that they are locked at all
times fér security. She argues that because of the security gate at the West elevation

she is required to have a deck in-front of it.

Because the C'oclj.e requires a second means of egress from the rear yakd to Broderick
Street to give the FIRE bEPARTMENT aﬁd otﬁere’mergency personnel immediate entry
and exit‘ to the rear of the property, the gates can 'NE\/ER BE LOCKED. This was
reiterated by the Plan Checker of the proposed project. [F the gates are not locked,
then they cannot serve as security gates. The .Project Sbonsor argues that the gate

can serve as a' su'rrogate wall against which shoes can be left at the entryway. An
exiéting 8 x 6’ entryway provfde‘s enough existing room to leave shoes prior

1o .entéring the building. None of he surrounding buildings have security gatés at the

entryway/porch. (see photograph 12)

- 2. We oppose the Project Sponsor’s proposal to build a firewall on the northern
elevation of the rear yard non-conforming staircase connected to a non-conforming rear
| yard deck. The FIREWALL is nécesséry because the stairs are on the property line

between 2853-57 Broderick and the adjacent property 2865-2869 Broderick.
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“

The placing of a firewall on the Northern slevation of the staircase will take away from
2865-69 Broderick a substantial amount of light and air circulation from their ONLY

outdoor open space which is a deck that occupies the rear yard. »

.The proposed firewall will be almost 40 teet tall Since the proposed proiect has to

re build the stairs to correct for-the lifting of the building by 3 feet, the Prolect Sponsor
can move the staircase to accommodate the deck 'several feet to the South so that
a tirewall is not necessary. The staircase can be moved away from the property line.
Again the balance has to be drawn between moving the staircase a few feet and the

.need for light and air on the part of the occupants of 2865-2869 Broderick.

Both the deck and stairs are non-conforming.and have been built in the pastwithout
permits and without any review of the environmental impact that they themselves have

on 2865-2869 Broderick. We are requesting that a CEQA review address this.

3. 2853-2857 should not be lifted more that 36" absolute height. The.Planning
Co-mmission; on October 6, 201.1‘, acc'_epted to take a Discretionary Review oi the

height that the subject .property can be raised to accommodate a new garage.

The Commission said that the building can be raised to a maximum of 36” absolute

height (inclusive of the 6” field tolerance provided by the Building Code). Commissioner

Sugaya said ‘that the Commission is taking jurisdiction of the building height and asked
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City Planning to advise the Building Department that it s its desire that the MAXIMUM
Va.nd absolute Iift of the building should be 36” including any field tolerance allowed by
the Building Code. The Commission unanimously adopted the Motion to Ilft the bunldmg
" to a maximum of 36”. The PrOJect Sponsor disagreed with this conclusion and argued

| before the Board of Appeals on June 20th 2012 that the Planmng CommISSIon did not
take jurisdiction over the absolute helght of the building lift and that the Building. Code
field tolerance of ad.ditional height prevails. The Board of Appeals approved the

.permit as it stands and we are hereby appeaiin_g its decision to allow the liﬁing of the
building beyohd 36”v and the negative envirorime_nfal impact t‘hat if will haveon the
adjoining ne_ighboring broperties—. Alift beyond 36 will also increase the negative impact

of the proposed firewall on the property at 2865—2869 Broderick.

We request that th.e'BO'ard grant us a CEQA Hearing and to allow-an environmental
impact review of the proposed project.

Smcerely,

_ f{%/%%//(/

Representative for Appellants

cc: Cow Hollow Association

Laurel Heights Association

Marina Community Association

Pacific Heights Residents Association

Presidio Heights Association of Neighbors

Marina Cow Hollow Neighbors and Merchants Association
Lake Street Residents Association :
' Golden Gate Valley Neighborhood Association

Rent Stabilization and Arbitration Board
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SAN FRANCISCO
PLANNING DEPARTMENT

. : . . ' . 1650 Mission St.
Certificate of Determination ' Suite 400
. H ‘ : San Francisco,
Exemption from Environmental Review o 109,047
. ' Reception:
Case No.: 2010.0394E . _ A15.558.6378
Project Title: 2853-2857 Broderick Street
Zoning: RH-2 (Residential, House, Two-Family) Fax
. — 415.558.6409
40-X Height and Bulk District
Block/Lot: 0947/002 Planning
- Information;
Lot Size: 2,757 square feet 415.558.6377

Project Sponsor:  Stephen Antonaros, Architect
(415) 864-2261

Staff Contact: Shelley Caltagirone — (415) 558-6625
shelley.caltagirone@sfgov.org

PROJECT DESCRIPTION:

The proposal involves raising the building by approximately three (3) feet to insert a garage at the ground
floor level, expanding the ground floor level towards the rear of the building, and creating a new curb
cut. The project would add approximately 680 square feet (sf) of residential space to the existing 3,774-sf-
building resulting in 4,454 total sf. The project site is located on-a block bounded by Filbert Street, Union
Street, Broderick Street, and Baker Street in the Cow Hollow neighborhood.

EXEMPT STATUS:

Categorical Exemption, Class 1 (State CEQA Guidelines Section 15301 (e)(1)

REMARKS:

See next page.

DETERMINATION:

I do hereby certify that the above determination has been made pursuant to State and Local requirements.

Bill Wycko 7 pae 7
Environmental Review Officer :

cc:  -Stephen Antonaros, Architect, Project Sponsor Virna Byrd, M.D.F.
Inger Conrad, Property Owner Distribution List
Shelley Caltagirone, Preservation Planner Historic Preservation Distribution List

Supervisor Farrell (via Clerk of the Board)
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Exemption from Environmental Review Case No. 2010.0394E
. 2853-2857 Broderick Street

REMARKS (continued): o | |
In evaluating whether the proposed project would be exempt from environmental review under the
California Environmental Quality Act (CEQA), the Planning.Department determined that the buildings
located on the project site are historical resources. The subject property is included on the Planning
Department’s 1976 Architectural Survey with a rating of “1” and was listed as a contributor to a historic
district in the National and California Registers in 1983 according to the Planning Department’s Parcel
Information Database (register form cannot be located). Under the Planning Department’s CEQA Review
Procedures for Historic Resources, the property is considered a “Category A” known historic resource.

As described in the Historic Resource Evaluation (HRE) Memorandum’ (attached), the 2853-2857
Broderick Street property is listed on the National Register as a contributing building within a historic
district. The register form could not be located; however, based upon a review of the surrounding
architecture, the district appears to be significant under Criterion 3 (Architecture) as a collection of late -
19t and early 20%-century buildings dating from the earliest period of residential development in the
Cow Hollow/Pacific Heights neighborhood. The majority of the buildings are 2-3 stories in scale; are clad
in quality masonry or wood cladding; display a hierarchy of building forms including a defined base,
body, and cornice; .display punched window openings, often containing wood-framed windows; and
display rich architectural details and ornamentation. The period of significance for this district appears to
be approximately 1870-1930. The construction date of the subject building places it within the period of
éignificance identified for the surrounding histeric district. Eurthermore, the property retains sufficient
historic integrity to convey their historic significance. As such, the property is considered a historic
resource for the purpeses of CEQA.

Since the building was determined to be a historic resource, the Planning Department assessed whether
the proposed project would materially impair the resource. The Department determined that the project
would not cause a substantial adverse change in the resource such that the significance of the resource
would be materially impaired. The following is'an analysis of the proposed project’s potential to impact
the historic resource.

» The proposed project would retain the historic residential use at the site and would not alter the
building in a way that would harm its ability to convey its significance as a First Bay Tradition-
style building dating from the Cow Hollow/Pacific Heights earliest period of development.

«  No distinctive materials, features, finishes, construction technigues or examples of craftsmanship
would be affected by the proposed project. While the height of the ground floor level will be
increased by approximately three (3) feet, the change would not significantly impact the overall
proportions of the three-story facade. The new garage door opening would occur at the new
raised portion of the building and would not cause the removal of historic material. Although the
entry stairs would be extended to accommodate the new height, they are not original to the
building so that their replacement would not remove historic material.

 Memorandum from Shelley Caltagirone, Preservation Technical Specialist, to Brett Bollinger, Planner,
Major Environmental Analysis, January 14, 2011.
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Exemption from Environmental Review o Case No. 2010.0394E
2853-2857 Broderick Street

= The proposed addition would not negatively impact the character-defining features of the
building or the site as it would be constructed at the rear of the building, which is not visible
from the adjacent public rights-of-way. The proposed garage door at the front facade would be
placed flush with the plane of the facade so as to retain the volume of the building at its base. The
door would also be constructed of solid wood and details to be compatible with the historic
design.

The proposed project would involve the addition of approximately 680 sf of residential space to the
existing 3,774-sf-building resulting in 4,454 total sf. CEQA State Guidelines Section 15301(e)(1), or Class 1,
provides for additions to existing structures provided that the addition would not result more than 50
percent of the floor area of the structure before the addition, or 2,500 square feet, whichever is less. The

proposed project would make alterations to an existing structure and add approximately 680 sf to the

existing 3,774-sf of building area. The proposed project therefore meets the criteria of Class 1.

CEQA State Guidelines Section 15300.2 states that a categorical exemption shall not be used for an
activity where there is a reasonable possibility that the activity will have a signifiéant effect on the
environment due to unusual circumstances. Section 15300.2(f) specifically states that a categorical
exemption shall not be used for a project that may. cause a substantial adverse change in the significance
of an historical resource. As described above, the proposed project would not cause a substantial adverse
change in the significance of the historical resource under Section 15300.2(f). Given this fact and the
nature of the proposed project, the exemption provided for in CEQA State Guidelines Section 15301(e), or
Class 1, may be used. There are no other unusual circumstances surrounding the proposed project that
would suggest a reasonable possibility of a significant environmental effect. The project would be exempt
under the above-cited classification. For the above reasons, the proposed project is appropriately exempt
from environmental review.

SAN FRANCISCO 6 0 9
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SAN FRANCISCO -
PLANNING DEPARTMENT =

Historic Resource Evaluation Response 1650 Misin .

San Francisco,

CA 94103-2478
MEA Planner: Brett Bollinger _ Reception:
Project Address: 2853-2857 Broderick Street 415.558.6378
Block/Lot: 0947/002 B o
Case No.: 2010.0394E ‘ 415.558.6409
Date of Review: January 14, 2011
Planning Dept. Reviewer: Shelley Caltagirone ' E?;’;Z%ion:
(415) 558-6625 | shelley.caltagirone@sfgov.org 415.558.6377
PROPOSED PROJECT [ ] Demolition- DX Alteration [[] New Construction
PROJECT DESCRIPTION

The proposal involves raising the building by approximately 3 feet to insert a garage at the ground floor
level, expanding the ground floor level towards the rear of the building, and creating a new curb cut. The
project would add approximately 680 square feet of residential space to the existing 3,774-square-foot-
building resulting in 4,454 total square feet.

PRE-EXISTING HISTORIC RATING / SURVEY

The subject prbperty is included on the Planning Department’s 1976 Axchitectural Survey with a rating of
#1” and was listed as a contributor to a historic district in the National and California Registers in 1983
according to the Planning Department’s Parcel Information Database (register form cannot be located).
The property is considered a “Category A” (Known Historic Resource) property for the purposes of the
Planning Department’s California Environmental Quality Act (CEQA) review procedures.

HISTQRIC DISTRICT / NEIGHBORHOOD CONTEXT

" The 2,757-square-foot parcel is located on Broderick Street between Filbert and Union Streets. The
property is located within the Pacific Heights/Cow Hollow neighborhood in an RH-2 (Residential, House,
Two-Family) Zoning District and a 40-X Height and Bulk District. The area includes a range of residential
building types, including larger single-family detached residences at the higher elevations and two-
farnily residences or multi-family structures on corner lots and at lower elevations. The houses are
designed in a variety of styles dating from the late 19" -and early 20t-century, which reflect the various
stages of development within the neighborhood. Visual continuity is mixed in terms of style; however,
there is a strong pattern of massing and materials along the immediate block.

The Pacific Heights/Cow Hollow Area was incorporated into San Francisco in 1850 as part of the Western
Addition annexation. Up until the 1870s, the area included the scattered vacation homes of the wealthy
but was comprised mainly of dairy farms, grazing land, and windswept dunes. Beginning in the 1870s,
the neighborhood’s proximity to the downtown, the extension of graded streets and cable cars, as well as
the dramatic bay views made this area one of the most prestigious enclaves in San Francisco. By 1900, the
area was well known as the City’s most fashionable neighborhood. This notoriety attracted many of the
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Historic Resource Evaluation Response CASE NO. 2010.0394E
January 14, 2011 2853-2857 Broderick Street

City’s best architects and the City’s most affluent residents. Due to rapidly increasing land values many

of the earliest homes in the area were quickly demolished to make way for substantial apartment blocks

and even more extravagant homes than the original Victorians. The Stock Market Crash of 1929 halted

almost all development in the neighborhood. ‘

1. California Register Criteria of Significance: Note, a building may be an historical resource if it
meets any of the California Register criteria listed below. 1f more information is needed to make such
a determination please specify what information is needed. (This determination for California Register

Eligibility is maie based on existing dnta and research provided to the Planning Department by the above
named preparer | consultant and other parties. Key pages of report and a photograph of the subject building are

attached.)

Event: oI ‘, D Yes E No D Unable to determine

Persons: OF D Yes E No D Unable to determine

Architecture: oT X Yes [INo [ 1 Unableto determine

Information Potential: D Further investigation recommended. :
 Districtor Context: Yes, may contribute to 2 potential district or significant context

1f Yes; Period of significance: 1870-1930

According to the Planning Department’s records, the subject property is listed on the National
Register as a contributing building within 2 historic district. The register form could not betocated;
however, based upon 2 review of the surrounding architecfure, the district appears o be-sigrificant
under Criterion 3 as 2 collection of buildings dating from the neighborhood’s first wave of
.development. '

Criterion 1: It is associated with events that have made a significant contribution to the broad
patterns of local or regional history, 0¥ the cultural heritage of California ot the United States; '
There is N0 information provided by the Project Sponsor of located in the Planning Department’s
packground files to indicate that any signiﬁcant' events .are associated with the subject building.
Although construction of the subject building was part of the primary patterm of residential
development that occurred in the area in the late 19t century, this pattern is not documented as
significant within the context of the history of the neighborhood, the City, the State, or the nation.
Furthermore, there are no specific historical events known to be associated with the construction oT
subsequent usage of the subject building as a single-family residence. It is therefore determined not to

be eligible under this criterion.

Criterion 2: It is associated with the lives of persons important in Our local, regional or national
past; ' : :

The information provided by the Project Sponsor and a review of the City Directories indicate that
William Hammond Hall briefly owned the property circa 1930. Hall was 2 significant person in San
Francisco’s history 28 the designet of Golden Gate Park and the first state civil engineer. Hall is listed
in the directories as living at 3855 Jackson Street between 1905-1932 and he died in 1934. Therefore, it
does not appear that he resided at the subject property According to the oral history collected by the
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Historic Resource Evaluation Response CASE NO. 2010.03%4E
January 14, 2011 ' 2853-2857 Broderick Street

Project Sponser, Hall's daughters lived at the subject property as late as 1954, so it is presumed that
the property was purchased for their use. The property is not historically significant as it is not
associated with the Hall’s career as an engineer. No other significant persons are associated with the
subject building. The subject building is therefore determined not to be eligible under this criterion.

Criterion 3: It embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of a master, or possesses high artistic values;

The subject building and district appear to be listed on the National Register for embodying the
distinctive characteristics of a period of architectural development in Pacific Heights/Cow Hollow.
The subject building was constructed circa 1890 and designed by an unknown architect in the First
Bay Tradition-style. The general characteristics of this style are an emphasis on simplified geometric
forms, natural materials (often including shingle cladding, rustic lap siding, and brick), structural
honesty, picturesque and asymmetrical massing and articulation, uniform exterior cladding with no
interruptions at corners, and simplifiéd omament and details. Many of these elements are evident in
the subject building. The subject does not appear to be a significant example of the First Bay Tradition
style as an individual property because it is a relatively modest example of the style, does not
represent the work of a master, does not possess high artistic value, and does not appear to retain
high historic integrity of design. However, the building does contribute to a collection of late 19" -
and early 20%-century buildings dating from the earliest period of residential development in the
Cow Hollow/Pacific Heights neighborhood. The concentration of buildings on the immediate block
faces Tepresents a variety of regional architectural styles of this period. The majority of the buildings
are 2-3 stories in scale; are clad in quality masonry or wood cladding; display a hierarchy of building
forms including a defined base, body, and cornice; display punched window openings, often
containing wood-framed windows; and display rich architectural details and ornamentation. The
period of significance for this district appears to be approximately 1870-1930. The construction date
of the subject building places it within the period of significance identified for the surrounding
historic district.

Criterion 4: It yields, or may be likely to yield, information important in prehistory or history;

There is no information provided by the Project Sponsor or located in the Planning Department’s
background files to indicate that the subject property is likely to yield information important to a
better understanding of prehistory or history. The subject building is therefore determined not to be
eligible under this criterion.

2. Integrity is the ability of a property to convey its significanée. To be a resource for the purposes of
CEQA, a property must not only be shown to be significant under the California Register criteria, but
it also must have integrity. To retain historic integrity a property will always possess several, and
usually most, of the aspects. The subject property has retained or lacks integrity from the period of
significance noted above: '

Location: {Z] Retains D Lacks Setting: E Retains D Lacks

Association: X Retains L—_l Lacks’ Feeling: @ Retains D Lacks
Design: E Retains D Lacks Materials: & Retains D Lacks

Workmanship: X Retains [ lracks
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The subject building does not appear to have been signiﬁcantly. altered beyond the replacement of the
front stair. It retains all elements of historic integrity so that it continues to convey its significance as a
First Bay Tradition-style building constructed during the early phase. of development within the Cow
Hollow/Pacific Heights neighborhood.

3. Determination of whether the property is an “historical resource” for purposes of CEQA.

[[] No Resource Present (Go t0 6 below.) Historical Resource Present (Continue to 4.)

4, 1f the pfopei-tj} appéars to be an historical resource, whether the proposed project would
materially impair the resource (e, alter in an adverse manner those physical characteristics which
_justify the property’s inclusion in any registry to which it belongs).

The project will not cause a substantial adverse change in the significance of the resource such
that the significance of the resource would be materially impaired. ( Continue-to 5 if the project is an
alteration.) ' ‘

1 The project is a significant impact as proposed. (Continue to 5 if the project is an alteration.)

Staff has reviewed the project proposal and finds that the project would not cause 2 substantial
. adverse change in the resource such that the significance of the resource would be materially
i:npaired. The following is an analysis of the proposed project impacts to the historic resource.

« The proposed project would retain historic Tesidential use at the site and would not alter the

building in a way that would harm its ability to convey its significance as a First Béy

Tradition-style building dating from the Cow Hollow/Pacific Heights earliest period of
development. -

« No distinctive materials, features, finishes, construction techniques O examples of

craftsmanship would be affected by the proposed project. While the height of the groﬁnd

floor level will be increased by approximately 3 feet, the change will not significantly impact

the overall proportions of the three-story fagade. The new garage door opening will occur at

" the new raised portion of the puilding and will not cause the removal of historic material.

Although the entry stairs will be extended to accommodate the new height, they are not
original to the building so that their replacement will not remove historic material. '

= The proposed addition would not negatively impact the character-defining features of the
building or the site as it would be constructed at the rear of the building, which is not visible
from the adjacent public rights-of-way. The proposed garage door at the front facade will be
placed flush with the plane of the facade so as to retain the volume of the building at its base.
The door will also be constructed of solid wood and details to be compatible with the historic
design.
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5. Character-defining features of the building to be retained or respected in order to avoid a
significant adverse effect by the project, presently or cumulatively, as modifications to the project
to reduce or avoid impacts. Please recommend conditions of approval that may be desirable to
mitigate the project’s adverse effects.

The character-defining features of the subject building include all those exterior features visible from »
the public rights-of-way that convey its original First Bay Tradition-style design, including:

*  The overall massing, scale, and form;

»  The building’s location, front setback, and relationship to its adjacent neighbors;
»  The side-gable roof and gabled dormers;

*  The wood shingle cladding;

»  The multi-light, wood-framed windows and fenestration pattern; and

*  The raised entry; and,

*  The decorative trimwork.

6. Whether the propesed project may have an adverse effect on off-site historical resources, such as
adjacent historic properties. '

D Yes iz No D Unable to determine

It does not appear that the proposal would have a significant adverse impact on any off-site historic
resources as no known individual historic resources are located in the immediate area. As noted
above, the area contains a high concentration of buildings that were constructed between 1870-1930
and there is considerable architectural harmony among the buildings in the area. The proposed
design of the addition and fagade modifications at are compatible with these character-defining
features of the district and would not detract from the district’s existing visual continuity or diminish

its historical significance.

SENIOR PRESERVATION PLANNER REVIEW

Signature: mﬂ a Date: / ~/7 -20 l/

Tina Tam, Senior Preservation Planner

cc: Linda Avery, Recording Secretary, Historic Preservation Commission

Virnaliza Byrd / Historic Resource Impact Review File

5C: G:\DOCUMENTS\ Cases\ CEQA\HRER\2010.0394E_2857 Broderick.doc
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. City Hall .
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 544-5227

BOARD of SUPERVISORS

July 11, 2012

/

To: Cheryl Adams
Deputy City Attorney

From: Rick Caldeira
Deputy Directqs

Subject: Appeal of Categorical Exemption Determination from Environmental Review —
2853-2857 Broderick Street

An appeal of categorical exemption determination from environmental review issued for property
located at 2853-2857 Broderick Street was filed with the Office of the Clerk of the Board on July
10, 2012, by Kate Polevoi, on behalf of Zeeva Kardos, Irving Zaretsky, Craig Jones, Michael
Jaeger, Eric and Kelda Reimers, Rob and Jennifer Povlitz and Don and Ann Morehead. i

. “Pursuant to the Interim Procedures of Appeals for Negative Declaration and-Categorical
Exemptions No. 5, I am forwarding this appeal, with attached documents, to the City Attorney's
Office to determine if the appeal has been filed in a timely manner. The City Attorney's
determination should be made within three (3) working days of receipt of this request.

If you have any questions, you can contact me at (415) 554-7711 .‘

c: Angela Calvillo, Clerk of the Board
Kate Stacy, Deputy City Attorney .
Marlena Byme, Deputy City Attomey
Scott Sanchez, Zoning Administrator, Planning Department
Bill Wycko, Environmental Review Officer, Planning Department
* AnMarie Rodgers, Planning Department '
Tina Tam, Planning Department
Nannie Turrell, Planning Department
Linda Avery, Planning Department
Shelley Caltagirone, Planning Department
Cynthia Goldstein, Board of Appeals -
Victor Pacheco, Board of Appeals
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_ City Hall
1 Dr. Carlton B. Goodlett Place, Room 244

. BOARD of SUPERVISORS San Francisco 04102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/ITTY No. 544-5227
Ju\y 19, 2012

Kate Polevoi -

On behalf of Various Appellants
2853-2857 Broderick Street
San Francisco, CA 94105

Subject: Appeal of Determination of Exemption from Environmental Review for a
Project Located at 2853-2857 Broderick Street

Dear Appeliants:
The Office of the Clerk of the Board is in receipt of a memorandum dated July 17, 2012,
(copy attached), from the City Attorney’s office regarding the timely filing of an appeal of

the Determination of Exemption from Environmental Review for the property located at
2853-2857 Broderick Street. -

The City Attorney hasdetermined that the appeal was filed in a timely manner.
_ A hearing date has been scheduled on Tuesday, September 4,2012, at 2:30 p.m., atthe

Board of Supervisors meeting to be held in »C'lty‘ Hall, Legislative Chamber, Room 250, 1
Dr. Cariton B. Goodlett.Place, San Francisco, CA 94102. .

_ pursuant to the Interim Procedures 7 and 9, please provide o the Clerk's Office by:
8 days prior to the hearing: any documentation which you may want available t© the

Board members prior to the hearing;

11 days prior to the hearing: names of interested parties to be notified of the hearing.
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2853-2857 Broderick S
July 19, 2012
Page 2

treet - CEQA Appeal

Please provide 18 co
interested parties to be notified in label for

If you have any question
Nicole Lyshorn at (415) 554-4445.

Very truly yours,

- Angela Calvillo
Clerk of the Board

c:
Cheryl Adams, Deputy City Attorney
Kate Stacy, Deputy City Attorney
Robert Bryan, Deputy City Attorney
Marlena Byrne, Deputy City Attorney
Scott Sanchez, Zonin
Bill Wycko, Environmental Review Officer, Pla
AnMarie Rodgers, Planning Department

Tina Tam, Planning Department
Shelley*Caltagirone, Planning Department
Linda Avery, Planning Department

Eynthia Goldstein, Board of Appeals

Victor Pacheco, Board of Appeals

pies of the documenta

S, please feel free to con

tion for distribution, and,

if possible, names of
mat. -

tact Rick Caldeira at (415) 554-771_1 or

g Administrator, Planning Department

nning Department

Project Sponsor, Stephen Antonaros, 2261 Market Street #324, San Francisco, CA 94114
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A

CiTY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA ' MARLENA G. BYRNE
City Attomey : Deputy City Attorney
DIRECT DIAL: (415) 554-4620 |
] E-MAIL mariend.byme@sfgov.org
MEMORANDUM
TO: Angela Calvillo
Clerk of the Board of Supervisors
FROM: Marlena G. Byrne -
Deputy City Attomey
DATE: Tuly 17,2012 - _ . S
RE: Appeal of Determination of Exemption from Environmental Review for A Project

Located at 2853-2857 Broderick Street

You have asked for our advice on the timeliness of an appeal to the Board of Supervisors,
received by the Clerk's Office on July 10, 2012, by Kate Polevoi, on behalf of Zeeva Kardos,
Trving Zaretsky, Craig Jones, Michael Jaeger, Eric and Kelda Reimers, Rob and Jennifer Povlitz,
and Don and Ann Morehead, of the Planning Department's determination that a project located at
2853-2857 Broderick Street is exempt from environmental review under the California
Envitonmental Quality Act ("CBQA"). The proposed work involves raising the building by
approximately three feet to insert a garage at ground level, expanding the ground floor level and
ereating a new curb cut. The Appellants provided a copy a Certificate of Determination ..
Exemption from Environmental Review, dated Fuly 3, 2011, which stated that the Planning

- Department determined that the project was exempt under Class 1 of the CEQA Guidelines (14

Cal. Code Reg.-§15000 et seq.). - )

We are informed that the Department of Building Inspection issued a building permit for
the proposed Work on April 17, 2012 (Permit No. 2011.03.25.2839); however, the permit was ’
suspended at the request of the Board of Appeals, by letter dated May 2, 2012, because a permit

ppeal of had been filed. Although the Board of Appeals denied that appeal and upheld the
permit on June 20, 2012, a timely rehearing request was made and is calendared for '

consideration by the Board of Appeals for July 25, 2012.

Accordingly, the appeal of the building permit is still pending before the Board of
Appeals and has not yet become final. Thus, it is our view that the appeal of this categorical
exemption determination is timely, and the appeal should be calendared before the Board of
Supervisors. We recommend that you so advise the Appellant. '

Please let us know if we may be of further assistance.
MGB

ce:  Rick Caldeira, Deputy Director, Clerk of the Board
Joy Lamug, Board Clerk's Office -
Andrea Ausberry, Board Clerk's Office
Chery! Adams, Deputy City Attorney
Kate Stacy, Deputy City Attorney
Robert Bryan, Deputy City Attorney

CiTy HALL -1 DR. CARLTON B, GOODLET PLACE, ROOM 234 - SN FRANCISCO, CALFORNIA 94102
: RECEPTION: {415) 554-4700 FACSIMILE: (415) 554-4757

n:a\Janduse\mbyme\bas ceqa appeals\2853-2857 brodericktimeliness.doc
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CITY AND COUNTY OF SAN FRANCISCO ’ OFFICE OF THE CITY ATTORNEY

Memorandum

TO: Angela Calvillo
Clerk of the Board of Supervisors
DATE: July 17,2012 :
PAGE:

N

Appeal of Determination of Exemption from Environmental Review for A Project
Located at 2853-2857 Broderick Street’ )

Scott Sanchez, Zoning Administrator, Planning Department

Bill Wycko, Environmental Review Officer, Planning Department
AnMarie Rodgers, Planning Department

Tina Tam, Planning Department |

Shelley Caltagirone, Planning Department

Linda Avery, Planning Department

Cynthia Goldstein, Board of Appeals
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SAN. FRANCISCO wﬁr_i t&.

¥E
PLANNING DEPARTM OF SUPERYISORS
B FRAHC i ¢
£17 AUG 527 PR LIS
1650 Mission St.
Categorical Exem ptlon AppeaL.m.uL— s
an Francisco,
CA 94103-2:
2853-2857 Broderick Street o Thonmm
. o : Reception:
415.558.6378
DATE: August 27, 2012 S
TO: - ~ Angela Calvillo, Clerk of the Board of Supervisors  415.558.6400
FROM: Tina Tam, Senior Preservation Planner - Planning Department (415) 558-6325 o
_ Shelley Caltagirone, Case Planner - Plarining Department (415) 558-6625 ::::d]rrr]:;%on'
RE: BOS File No: 120781 [Planning Case No. 2010.0394E] _ . 415.558.6377

. Appeal of Categorical Exemption for 2853-2857 Broderick Street
HEARING DATE:  September 4, 2012 4
ATTACHMENTS: o o :
A. Planning Department Categorical - Exemption Certificate including Historic
Resource Evaluation Response Memo '
B: Photographs and Plans
A. Appeal Letter

APPLICANT: ' Stephen Antonaros, Architect - 2261 Market Street, #324°
APPELLANTS: Kate Polevoi, Zeeva Kardos & Irving Zaretsky - 2845-2847 Broderick Street
- Craig Jones & Michael Jaeger - 2837-2839 Broderick Street’

Eric & Kelda Reimers - 2865 Broderick Street

Rob & Jennifer Povlitz - 2869 Broderick Street

Don & Ann Morehead - 2715 Filbert Street

' INTRODUCTION

This memorandum and the attached documents are a response to the letter of appeal to the Board of

. Supervisors (the “Board”) regarding the Planning Department’s (the “Department”) issuance of a
Categorical Exemption under the California Environmental Quahty ‘Act. (”CEQA Deterrrunahon”) for a
project at 2853-2857 Broderick Street (’the “Project”). '

The Depa.rtment pursuant to Title 14 of the CEQA Guidelines, issued a Categoncal Exemption for 2853-
2857 Broderick Street on February 3, 2011, finding that the proposed project w111 not have an adverse
impact to a historic resource.

The decision before the Board is whether to uphold the Department’s’ decision to issue a categorical
exemption and deny the appeal, or to overturn the Department’s decision to issue a categorical exemption
and return the project to the Departrnent staff for additional environmental review.

SITE DESCRIPTION & PRESENT USE

"The project site contains a three- story-over-basement building containing two dwelling units. The first
floor above the basement level contains one dwelling unit with an entry along the south side fagade. The

vaw.sfé)&apning;org



Board of Supervisors Categorlcal Exemptlon Appeal CASE NO. 2010.0394E
" Hearing Date: September 4, 2012 : 2853-2857 Broderick Street

- second and third floors are occupied by the second dwelﬁng unit with its own entry on the nofthern side
" of the front facade. The project lot measures approximately 34.5 feet wide by 80 feet deep with an area of

2,760 square feet.

PROJECT DESCRIPTION

The proposal inwvolves raising the building by approximately three (3) feet to insert a garage at the g‘rodnd

floor level, expanding the ground floor level towards the rear of the building, and creating a new curb

cut. The project would add approximately 680 square feet (sf) of residential space to the exish'ng 3,774-sf
' building resulting in 4,454 total sf. ' | |

BACKGROUND

January 17, 2011 " Historic Resource Evaluation Response was issued stating a historical resource
was identified and finding that the project would not cause significant adverse
impacts to the resource.

February 3,2011 = The Department determined that the proposed project is exempt/excluded from
environmental review, pursuant to CEQA Guideline Section 15301 (Class One -
Minor Alteration of Existing Facility, (e) Additions to existing structures
provided that the addition will not result in an increase of more than 10,000-

square feet).

April 27, 2011 The Zoning Administrator held a public hearing on Variance-Application Ne:
2010.0394V. Per Planning Code.Section 311, public notification for the associated
building perrrfit application, No. 2011.03.25.2839, was conducted from June 14,
2011 to July 13, 2011. On July 1, 2011, a request for Discretioriary Review request,
Case No. 2010.0394D, was filed by the owner of the adjacent building directly
south of the subject lot. From August 8, 2011 to September 6, 2011, the project
was re-notlced pursuant to Section 311 to correct an error regarding the height
limit as dep1cted on the plans mailed with the ongmal notice. The project scope-
of-work was not revised between the time of the initial notice and the re-notice.

October 6, 2011 The Planning Commission held a Discretionary Review hearing (Case No.
' 2010.0394D) and approved the building permit application for the proposed
pro]ect per Discretionary Review Action No. DRA-0229.

November 17, 2011 Variance decisiori letter issued/crranted by Zoning Administrator.

June 20, 2012 Issuance of Buﬂdmg Permit appealed to the Board of Appeals Board of Appeals
upheld issuance of building permlt

_ SAN FRANGISGO : ‘ ' 2
PLANNING DEPARTMENT 6 2 2 .



Board of Supervisors Categorical Exemption Appeal CASE NO. 2010.0394E
Hearing Date: September 4, 2012 _ : 2853-2857 Broderick Street

CEQA GUIDELINES

Categorical Exemptions ‘

Section 21084 of the California Public Resources Code requires that the CEQA Guidelines identify a list of
classes of projects that have been determined not to have a significant effect on the environment and are
exempt from further environmental review. '

In response to that mandate, the State Secretary of Resources found that certain classes of projects, which
are listed in CEQA Guidelines Sections 15301 through 15333, do not have a significant impact on the
environment, and therefo‘feiare categorically‘exempt from the requirement for the preparation of further
environmental review. '

CEQA State Guidelines Section 15301(e)(2) (Existing Facilities), or Class 1, provides an exemption from
environmental review for an additions to an existing structure provided that the addition will not result
in an increase of more than 10,000 square feet if: (A) The project is in an area where all public services -
and facilities aré available to allow for maximum development permissible in the General Plan.

CEQA Guidelines Section 15300.2(f) does not allow a categorical exemption to be used for a project that
may cause a substantial adverse change in the significance of a historic resource. o :

- CEQA and Historic Resources.
With regard to historic resource review under CEQA, the first step in the evaluation process is to
determine whether there is a historic resource present. Public Resources Code Section 21084.1 (Historicail
Resources) and CEQA Guidelines Section 15064.5 (Determining the Significance of Impacts on Historical

_and Unique Archaeological Resources) detail what qualifies as a historic resource under the Act.

‘The second step (if necessary) in the CEQA review process is to determine whether the action or projed

proposed would cause a “substantial adverse change” to the histori¢ resource. Section 15064.5 CEQA.

_ defines a substantial adverse change as one may have a significant effect on the environment.
! ) )

“Substantial adverse change in the significance of an historical resource means the physical demolition,
destruction, relocation, or alteration of the resource of its immediate surfoundings such that the
significance of the historical resource would be materijally impaired.”

'Departiment CEQA Analysis of 2853-2857 Broderick Street - ' _
The Department, using the 2-step methodology described above, first analyzed whether 2853-2857
Broderick Street was a historical resource as defined by CEQA. The subject property is included on the
Plarning Department’s 1976 Architectural Survey with a rating of “1”. The DepartmentAfound that the
subject property contributes to a potential historic district eligible for listing on the California Register
Gander Criterion 3 for embodying the distinctive characteristics of a period of architectural development in '
Pacific Heights/Cow Hollow. '

The subject building was. constructed circa 1890 and designed by an unknown architect in the First Bay
Tradition-style. As-such, the building contributes to a collection of late 19th -and early 20th-century

SAN FRANGISCO . . 3
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Board of Supervisors'Categorical Exemption Appeal ' 'CASE NO. 2010.0394E
'Hearing Date: September 4, 2012 : _ ‘ 2853-2857 Broderick Street

buildings dating from the earliest period of residential development in the Cow Hollow/Pacific Heights
neighborhood. The concentration of buildings.on the immediate block faces represents a variety of '
regional architectural styles of this period. The majority of the buildings are 2-3 stories in scale; are clad in
quality masonry or wood cladding; display a hierarchy of building forms including a defined base, body,
and cornice; display punched window openings, often contairﬁng wood-framed windows; and display
rich architectural details and ornamentation. The period of significance for this district appears to be
approximately 1870-1930. The construction date of the subject building places it within the period of
significance identified for the surrounding historic district. The property is considered a “Category A”
(Known Historic Resource) property for the purposes of the Plannmg Department’s California
Environmental Quality Act (CEQA) review procedures.

The second step of the CEQA analysis was whether the proposed project would have a substantial
adverse impact to the historic resource. As explained in the Historic Resource Evaluation Response
(HRER), Part II, Preservation staff found that the building would still be able to convey its significance as
a historic resource if the project was completed because it did not result in the material impairment of the

historic resource.

APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES

‘The concerns raised in the Appeal Letter are cited in a summary below and are followed by the

Deparbrnent_s response:

Issue 1: The Appellants contend that the Planning Department was in error in granting the Categorfcal
Exemption since the Department never saw the complete set of plans for the Project. The Historic
Resource Evaluation Response and Categorical Exemption Certificate were issued in early 2011, after
which the Project was revised in February 2012. |

Response 1: The Planning Department reviewed all revisions to the Project during the building
permit application and Variance application review process for compliance with the Categdrical
' Exemption issued on February 3, 2011. Revisions were specifically reviewed by the Preservation Planner,
Shelley Caltagirone, in conjunction with the Current Planner, Glenn Cabreros, for compliance with the
historic resource evaluation. The only revision to the exterior of the building subsequent to the issuance
of the Categorical Exemption was the inclusion of a new stair and firewall (maximum height 10 feet)
within the south side yard and located directly behind (to the west) of the side entrance. The Department
found that the construction of the stair was a minor change in the scope of work that would not
negatively impact the character—defming features of the property, which include: the overall massing,
scale, and form; the building’s location, front setback, and relationship to its adjacent neighbors; the side-
gable roof and gabled dormers; the wood shingle cladding; the multi-light, wood-framed windows and"
fenestration pattern; the raised entry; and, the decorative trimwork. Therefore, the revision would not
cause an adverse impact to the identified historic resource. '

Such review of minor alterations to projects after the issuance of a Categorical Exemption is standard
practice for the Department. Current Planning division planners routinely review project revisions with
Environmental Planning division planners to ensure continued compliance with the environmental

SAN FRANGISCO
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determination. Revision of the environmental documents, in this instance the Historic Resource
Evaluation Response and Categorical Exemption Certificate, is only warranted when it is determined that
the revision could potentially create impacts to the property that were not analyzed in the initial
documents. Since the addition of the stair and firewall did not create an impact to the historic resource,
the environmental documents were not required to be revised.

Issue 2: The Appellants contend that the three listed aspects of the Project will have a detrimental
environmental impact on their properties: 1) construction of the deck between the subject property and
2845-47 Broderick Street Jocated to the south; 2) construction of the firewall at the property line between
the subject property and 2865-2869 Broderick Street; and, 3) lifting the sub]ect buﬂdmg more than 36” to
accommodate a new 2-car garage.

Response 2: The Appe]lahts have neither identified what aspect of the environment would be
impacted by the three listed aspects of the Project nor provided substantial evidence to support their
claim. The Department has reviewed the Project and found that that it would not have an adverse impact
to any aspect of the environment  identified in the California Environmental Quality Act (CEQA),
including historic resources. The Project has been reviewed comprehensively by both the Environmental -
and Current Planning Divisions of the Department and found to be compliant with CEQA regulanons
the Planning Code, the Cow Hollow Neighborhood Design Guidelines, and the Secretary Standard’s for
the Treatment of Historic Resources. Specifically, the Department found the-following:

J The proposed project would retain historic residential use at the site and would not alter the
building in a way that would harm its ability to convey its significance as a First Bay Tradition- -
style building dating from the Cow Hollow/Pacific Heights earliest perlod of development

e No distinctive materials, features, finishes, construction techniques or examples of craftsmanship
' would be affected by the proposed project. While the height of the ground floor level will be
increased by approximately 3 feet, the change will not significantly impact the overall
proportions of the three-story facade. The new garage door opening will occur at the new raised
portion of the building and will not cause the removal of historic material. Although the entry
stairs will be extended to accommodate the new height, they are not original to the building so

that their replacement will not remove historic material.

e - The proposed addition would not negatively impact the character- -defining features of the
building or the site as it would be constructed at the rear of the building, whichis not visible
from the adjacent public rights-of-way. The proposed garage door at the front facade will be
placed flush with the plane of the facade so as to retain the volume of the building at its base. The |
door will also be constructed of solid wood and details to be compatible with the historic design.

Furthermore, as mentioned on page 2 of this report, the Planning Commission reviewed these same
design issues at their June 20, 2012 Discretionary Review hearing and determined that there were no
exceptional or unusual circumstances and approved the project. ‘ '

SAN FRANGISCO .
PLANNING DEPARTMENT
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Hearing Date: September 4, 2012 , 2853-2857 Broderick Street

CONCLUSION
' The Department has found that 2853-2857 Broderick Street is a historic resource as a contributor to a
potential historic district in the area. Further, the project does not materially impair the subject building
or the historic district-in a manner that would compromise its ability to convey its significance. The
subject building would remain a contributor to the identified potential historic district and the district
would remain eligible for the California Register. The Appellant has not provided -any substantial
evidence or expert opinion to refute the conclusions of the Department. '

For the reasons stated above categorical exemption complies with the requirements of CEQA. The

Department therefore recommends that the Board uphold the Determination’ of Exemption from
Environmental Review and deny the appeal of the CEQA Determination.- '

SC: GADOCUMENTS\Cases\Appeal\Broderick\Appeal Responss.doc:
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SAN FRANCISCO .
PLANNING DEPARTMENT

1650 Mission St.

Certificate of Determination | Stz 400
- ' : : San Frangisco,
Exemption from Environmental Review : | oA 51032679
' CaseNo: 2010.0394E - | Recepion:
: S . ' 415.558.6378
Project Title: - 2853-2857 Broderick Street : - ‘
Zoming: RH-2 (Residential, House, Two-Family) i?lxs 5
.+ 40-X Height and Bulk Distict | - 5.558.6409
Block/Lot: 0947/002 o © Planhing
. _ . Information:
Lot szze. 2,757 square feet » ’ 415.558.6377
Project Sponsor:  -Stephen Antonaros, Architect
: _ (415) 864-2261 '
Staff Contact. Shelley Caltagirone — (415) 558-6625 -

shelley.caltagirone@sfgov.org

1

PROJECT DESCRIPTION:

The proposal involves raising the buildinig by approximately three (3) feet to insert a garage at the ground
floor level, expanding the ground floor level towards the rear of the buiilding, and creating a new curb
cut. The project would add approximately 680 square feet (sf) of residential space to the existing 3,774-sf-
building resulting in 4,454 total sf. The project site is located on a block bounded by Filbert Street, Union

. Street, Broderick Street, and Baker Street in the Cow Hollow neighborhood. :

EXEMPT STATUS:
-Categorical Exempﬁon, Class 1 (State CEQA Guidelines Section 15301(e)(1)

REMARKS:
lSee next page.

DETERMINATION:

1 do hereby certify that the above determination has been made pursuant to State and Local requirements.

e ZHey 320/
Bill Wycko 7 - Date'./ 4

Environmental Review Officer

ce:  -Stephen Antonares, Architect, Project Sponsor . VirnaByrd, M.D.F.
Inger Conrad, Property Owner Distribution List
Shelley Caltagirone, Preservation Planner Historic Preservation Distribution List

Supervisor Farrell (via Clerk of the Board)
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Exemption from Environmental Review : Case No. 2010.0394E
2853-2857 Broderick Street

REMARKS (continued):

~In evaluating whether the proposed project would be exempt from environmental review under the

California Environmental Quality Act (CEQA), the Planning Department determined that the buildings
located on the project site are historical resources. The subject property is included on the Flanning
Department's 1976 Architectural Survey with a rating of “1” and was listed as a contributor to a historic
district in the National and California Registers in 1983 according to the Planning Department’s Parcel
Information Database (register form cannot be located). Under the Planning Department’s CEQA Review
. Procedures for Historic Resources, the property is considered a ”Category A” known historic resource.

As described in the Historic Resource Evaluation (HRE) Memorandum’' (attached), the 2853-2857
Broderick Street property is listed on the National Register as a contributing building withh a historic
district. The register form could not be located; however, based upon a review of the surrounding
architecture, the district appears to be significant under Criterion 3 (Architecture) as a collection of late - -
19%- and early 20%-century buildings dating from the earliest period of residential development in the
Cow Hollow/Pacific Heights neighborhood. The majority of the buildings are 2-3 stories in scale; are clad
in quality masonry or wood cladding; display a hierarchy of building forms including a defined base,
body, and cornice; display punched window openings, often containing wood-framed windows; and
display, rich architectural details and ornamentation. The period of significance for this district appears to
be approximately 1870-1930. The construction date of the subject building places it within the period of
51gmf1can0e identified for the surrounding historic district. Furthermore, the property retains sufficient
historic integrity to convey their historic swmflcmce As such; the property is considered a historic

resource for the purposes of CEQA

Since the building was determined to be a historic resource, the Planning Department assessed whether
the proposed project would materially impair the resource. The Department determined that the project
would not cause a substantial adverse.change in the resource such that the significance of the resource
would be materially impaired. The following is an analysis of the proposed project’s potentlal to impact
the historic resource.

= The proposed project would retain the historic residential use at the site and would not alter the
building in a way that would harm its ability to convey its significance as a First Bay Tradition-
style building dating from the Cow Hollow/Pacific Heights earliest period of development.

= No distinctive materials, features, finishes, construction techniques or examples of craftsmanship

would be affected by the proposed project. While the height of the ground floor level will be

- increased by approximately three (3) feet, the change would not significantly impact the overall

proportions of the three-story facade. The new garage door opening would occur at the new

raised portion of the building and would not cause the removal of historic material. Although the

enhy stairs would be extended to accommodate the new helght they are not original to the
building so that their replacement would not remove historic material.

' Memorandum from Shelley Caltagirone, Preservation Technical Specialiét, to Brett Bollingef, Planrer,
Major Environmental Analysis, January 14, 2011. :
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Exemption from Environmental Review Case No. 2010.0394E
2853-2857 Broderick Street

" = The proposed addition would not negaﬁvefy’ impact the character-defining features of the
building or the site as it would be constructed at the rear of the building, which is not visible
from the adjacent public ﬁghts—of—wéy. The proposed garage door at the front facade would be
placed flush with the plane of the fagade so as to retain the volume of the building at its base. The
door would also be constructed of solid wood and details to be compatible with the historic
design. ' ) '

- The proposed project would involve the addition of approximately 680. sf of residential space to the
~ existing 3,774-sf-building resulting in 4,454 total sf. CEQA State Guidelines Section 15301(e)(1), or _Class'l,
provides for additions to existing structures provided that the addition would mot result more than 50
percent of the floor area of the structure before the addition, or 2,500 square feet, whichever is less. The
prbposed project would make alterations to an existing structute and add approximately 680 sf to the
existing 3,774-sf of building area. The proposed project therefore meets the criteria of Class 1. '

CEQA State Guidelines Section 15300.2 states that a categorical exemption shall not be used for an
_activity where there is a reasonable possibility that the activity will have a signif_iéant effect on the

environment due to unusual circumstances. Section 15300.2(f) specifically states that a’ categorical

exemption shall not be used for a project that may cause a substantial adverse change in the significance

of an historical resource. As described above, the proposed project would not cause a substantial adverse
- change in the significance of the histerical resource under Section 15300.2(f). Given this fact and the

nature of the proposed project, the exemption provided for in CEQA State Guidelines Section- 15301(e), ot
. Class 1, may be used. There are no other unusual circumstances surrounding the proposed project that
would suggest a reasonable possibilityof a significant environmental effect. The project would be exempt
under the above-cited classification. For the above reasons, the proposed project is appropriately exempt
" from environmental review. '

SAN FRANCISCO : 629 _ ' 3
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Historic Resource Evaluation Response e

"San Francisco,

. . , CA 94103-2479
MEA Planner: Brett Bollinger , ’ Reception
Project Address: 2853-2857 Broderick Street ' 415.558.6378
Block/Lot: 0947/0Q2 . _ . ) -
Case No.: - 2010.0394E o : 415.558. 5409
. Date of Review: Jarmary 14, 2011
Planning Dept. Reviewer: Shelley Caltagirone ' ' :::fa;?rig%onz
(415) 558-6625 | shelley.caltagirone@sfgov.org 415.558.6377
PROPOSED P ROJECT [ ] Demolition Alteration [] New Construction
PROJECT DESCRIPTION .

:. The proposal involves raising the building by approximately 3 feet to insert a garage at the ground floor
level, expanding the ground floor level towards the rear of the building, and creating a new curb cut. The
project would add approximately 680 square feet of residential space to the existing 3,774-square-foot-
building resulting in 4,454 total square feet. '

PRE-EXISTING HISTORIC RATING / éURVEY

~ The subject property is included on the Planning Department’s 1976 Architectural Survey with a rating of
“1” and was listed as a contributor to a historic district in the National and California Registers in 1983

- according to the Planning Department’s Parcel Information Database (register form cannot be located).
The property is considered a “Category A” (Known Historic Resource) property for the purposes of the
Planning Department’s California Environmental Quality Act (CEQA) review procedures. '

HISTOR!C DISTRICT / NEIGHBORHOOD CONTEXT

The 2,757-square-foot parcel is located ‘on Broderick Street between Filbert and Union Streets. The
property is located within the Pacific Heights/Cow Hollow: nelghborhood in an RH-2 (Residential, House,
Two-Family) Zoning District and a 40-X Height and Bulk District. The area includes a range of residential
building types, including larger éingle—family detached residences at the higher elevations and two-
family residences or multi-family structures on corner lots and at lower elevations. The houses are
designed in a variety of styles dating from the late 19* -and early ZOth-cenmry, which reflect the various
stages of development within the neighborhood. Visual continuity is mixed in terms of style, however,

there is a strong pattern of massmg and materials along the immediate block.

The Pacific Heights/Cow Hollow Area was incorporated into San Francisco in 1850 as part of the Western
Addition annexation. Up until the 1870s, the area included the scattered vacation homes of the wealthy
but was comprised mainly of dairy farms, grazing land, and windswept dunes. Beginning in the 1870s, '
the neighborhood’s proximity to the downtown, the extension of graded streets and cable cars, as well as
the dramatic bay views made this area one of the most prestigious enclaves in San Francisco. By 1900, the
area was well known as the City’s most fashionable neighborhood. This notoriety attracted many of the

wmv.s?p!aﬁ@&g,org



Historic Resource Evaluation Reéponse _ " CASE NO. 2010.0384E
January 14, 2011 : . 2853-2857 Broderick Street

City’s best architects and the City’s most affluent residents. Due to rapidly increasing.land values many
of the earliest homes in the area were quickly demolished to make way for substantial apartment blocks

and even more extravagant homes than the original Victorians. The Stock Market Crash of 1929 halted
~ almost all development in the neighborhood. ' '

1. California Register Criteria of Significance: Note, abuilding may be an historical resource if it
meets any of the California Register criteria listed below. If more information is needed to make such
a determination please specify what information is needed. (This determination for California Register .
Eligibility is made based on existing data and research provided to the Planning Department by the above
named preparer | consultant and other parties. Key pages of report and a photograph of the subject building are
attached.) : -

Event: or o M Yes No D Unable to determine
. Persons: or : DYes & No D Unable to determine
Architectureror X Yes [INo [ ]Unableto determine

Information Potential: ] Purther investigation recommended. .
. District or Context: ‘TX] Yes, may contribute to 2 potential district or significant context
If Yes; Period of significance: 1870-1930 '

According to the Planning ‘Department’s records, the subject property is listed .on-the National
Register as a contribufing building withiin a historic district. The register form could not be located;
however, based upon a review of the surrounding architectufe, the district appears to be significant
under Criterion 3 as a collection of buildings dating from the neighborhood's first wave of -
- development. ' '

Criterion 1: It is associated with events that have made a significant contribution to the broad
patterns of local or regional history, or the cultural heritage of California or the United States;-
There is no information provided by the Project Sponsor or located in the Planning Department’s.
background files to indicate that any significant events.are associated with the subject building.
Although construction of the subject building was part of the primary pattern of residential
development that occurred in the area in the late 19% centuiry, this pattern is not documented as
significant within the confext of the histbry of the neighborhood, the City, the State, or the nation.
Furthermore, there are no specific historical events known to be associated with the constructiort or
subsequéent usage of the subject building as a single-family residence. It is therefore determined not to
be eligible under this criterion. : S

Criterion 2: It is associated with the lives of persons’ important it our local, regional or national
past; - _ . - i

The information provided by the Project Sponsor and a review of the City Directories indicate that
William Hammond Hall briefly owned the property circa 1930. Hall was a significant person in San
Francisco’s history as the designer of Golden Gate Park and the first state civil engineer. Hall is listed
in the directories as living at 3855 Jackson Street between 1905-1932 and he died in 1934. Therefore, it
does riot appear that he fesided at the subject property. According to the oral history collected by the

SAN FRANGISCO o
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Historic Resource Evaluation R'esponse ' , CASE NO. 201 0.6394E
January 14, 2011 ' . 2853-2857 Broderick Street

Project Sponsor, Hall's daughters lived at the subject property as late as 1954, so it is presumed that
the property was purchased for their use. The property is not historically significant as it is not
associated with the Hall’s career as an engineer. No other significant persons are associated with the
subject building. The subject building is therefore determined not to be eligible under this criterion.
Criterion 3: It embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of a master, or possesseés high artistic values;
The subject building and district appear to be listed on the National Register for embodying the
distinctive characteristics of a period of architectural development in Pacific Heights/Cow Hollow.
The subject building was constructed circa 1890 and designed by an unknown architect in the First
Bay Tradition-style. The general characteristics of this style are an emphasis on simplified geometric
forms, natural materials (often including shingle cladding, rustic lap siding, and brick), structural
honesty, picturesque and asymmetrical massing and articulation, uniform exterior cladding with no
" interruptions at corners, and simplified ornament and details. Many of these elements are evident in
the subject building. The subject does not appear to be a significant example of the First Bay Tradition
style as an individual property because it is a relatively modest example of the style, does not
represent the work of a master, does not possess high artistic value, and does not appear to retain
high historic integrity of design. However, the building does contribute to a collection of late 19% -
and early 20%-century buildings dating: from the earliest period of residential development in the
Cow Hollow/Pacific Heights neighborhood. The concentration of buildings on the immediate block
. faces represents a variety of regional architectural styles of this period. The majority of the buildings.
are 2-3 stories in scale; are clad in quality masonry or wood cladding; display a hierarchy of building
forms including a defined base, body, and cornice; display punched window openings, often
containing wood-framed windows; and display rich architectural details and ornamentation. The
period of significance for this district appears to be approximately 1870-1930. The construction date
of the subject building places it within the period of 51g‘ruf1cance identified for the surrounding
historic district. : :

Criterion 4: It yields, or may be likely to yield, information important in prehistory or history;

There is no information provided by the Project Sponsor or located in the Planning Department's
background files to indicate that the subject property is likely to yield informatien important to a
better understanding of prehistory or history. The subject building is therefore determmed not to be
eligible under this criterion.

2. Infegrity is the ability of a property to convey its significance. To be a resource for the purposes of
CEQA, a property must not only be shown to be significant under the California Register criteria, but
it also must have integrity. To retain historic integrity a property will always possess several, and
usually most, of the aspects. The subject property has retamed or lacks integrity from the per1od of
significance noted above

Location: Retains [ ]racks ' 'Setting: Retains » D Lacks
Association: @ Retains [ ] Lacks’ Feeling: DX Retains [ ] Lacks
Design: Retains D Lacks Materials: @ Retains D Lacks

Workmanship: <] Retains [ | Lacks
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Histoﬁc Resource Evaluation Response ‘ . : ' CASE NO. 2010.0394E -
January 14, 2011 . . ' _ _ " .2853-2857 Broderick Street

The subject building does not appear to have been-si'gniﬁcantly. altered beyond the replacement of the
front stair. It retains all elements of historic integrity so that it continues to convey its significance as a
First Bay Tradition-style building constructed during the early phase'of'development within the Cow
Hollow/Pacific Heights neighborhood. : ’

3. Determination of whether the property is an “historical resource” for purpoées of CEQA.

D No Resource Present (Go to 6 below.) [Z Historical Resource Present (Confinue to 4.)

4, If the property appears to be an historical resoutce, whether the proposed project would -
materially impair the resource (i.e. alter in an adverse manner those physical characteristics which
justify the property’s inclusion in any registry to which it belongs). -

The project will not cause a substantial adverse change in the significance of the resource such
' that the significance of the resource would be materially impaired. (Coritinue to 5 if the project is an
alteration.) ' '

O The project is a significant impact as proposed. (Continue to 5 if the project is an alteration.)

| Staff has reviewed the project proposal and finds that the project would not cause a substantial _ ‘
- adverse change in the resource such that the significance of the resource would be materially
* impaired. The following is an analysis of the proposed project impaets to the historic resource. '

=  The proposed project would retain historic residential use at the site and would not alter the
building in a way that would harm' its ability to convey its signiﬁcancé as a First Ba&
Tradition-style building da_{:ing' from the Cow Hollow/Pacific Heights earliest period of
development. - . ' '

-w No distincive materials,” features, ﬁhishes, construction techniques or examples of
craftsmanship would be affected by the proposed project. While the height of the groﬁnd
floor level will be increased by approximately 3 feet, the change will not significantly impact
the overall proportions of the three-story facade. The new garage door opening will occur at

‘ the new raised portibn of the building and will not cause the removal of historic material.
Although the entry stairs will be extended to accommodate the new height, they are not
origina'l to the building so that their replacement will not remove historic material.

= The proposed addition would not negatively impact the character-defining features of the
building or the site as it would be constructed at the rear of the building, which is not visible
from the adjacent public rights-of-way. The proposed garage door at the front fagade will be
placed flush with the plane of the facade so as to retain the volume of the building at its base.
The door will also be constructed of solid wood and details to be compatible with the historic
design. o

633
SAN FRANGISGD - :
.  PLANKING DEPARTMENT



- Historic Resource Evaluation ReSponse ' CASE NO. 2010.0394E

January 14, 2011 : \ 2853-2857 Broderick Street

5.

Character—deﬁning features of the building to be retained or respected in order to avoid a
significant adverse effect by the project, presently or cumulatively, as modifications to the project

- to reduce or avoid impacts. Please recommend conditions of approval that may be desirable to

nu’agate the project’s adverse effects. —
The character-defining features of the subject building include all those exterior features visible from

the public rights-of-way that convey its original First Bay Tradition-style design, including:

* The overall massing, scale, and form;

#  The building’s location, front setback, and relationship to its adjacent neighbors;
= The side-gable roof and gabled dormers;

* The wood shingle cladding;

*  The mult-light, wood-framed windows and fenestration pattern; and

* Theraised entry; and,

= The decorative trimwork.

Whether the proposed project may have an adverse effect on off-site historical resources, such as
adjacent historic properties. ’

D Yes @ No D Unable to determine

- It does not appear that the proposal would have a significant adverse impact on any: off-site historic

resources as no known individual historic resources are located in the immediate area. As noted
above, the area contains a high concentration of buildings that were constructed between 1870-1930
and there is considerable architectural harmony among the buildings in the area. The proposed
design of the addition and facade modifications at are compatible with these character-defining
features of the district and would not detract from the district’s emstmg visual continuity or diminish
its historical sxgmﬁcance : :

SENIOR PRESERVAleN PLANNER REVIEW

Signature: m4 Q | Date:_/ =/ '7 -20//

cc

Tina Tam, Senior Preservation Planner

Linda Avery, Recording Secretary, Historic Preservation Commission
Virnaliza Byrd / Historic Resource Impact Review File

5C: G\DOCLUMENTS\ Cases\ CEQA\HRER\2010.0394E_2857 Broderick.doc
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2010 SAN FRANCISCO BUILDING CODE o AB-005

ATTACHMENT A

UH—.>-H§HZH.&H BUILDING —meEnHHQZ.
City & County of San Frintisco -
,;%EE_S n:no.. m_s__,:_.ES_na:.::...ﬁ:.u.u,.:

WHDEHM.H FOR APPROVAL OF LOCAL EQUIVALENCY FOR MODIFICATION
OR ALTERNATE MATERIALS, DESIGN OR METHODS OF ODZmHHdn.EOZ

i A 29 Lo
DATE SUBMITTED 7aneh N‘%.u )z [Note: This form shiafl be recorded as.part of the
e . : wuqannou. construction records of the property]

o =.=o permit application has been filed, 4 Preapplication Review Fes is required for review of a request for local
_equivalency or modification, per SFEBC Table 1A-B, Ttem 5. Additional fees may be required by Fire Department i

and othef Gity review agencies.

_If a permit application has been filed, no additional fees are required for this review.

Permit Application # 20 //_032F 283 9

Property Address:___ 7] 953 +»2L8L7 @N&Bmmﬁ&h\ ST _
Block md Lot:079 7 O2L-0ccupancy Group: \P\wgu of Construotion: V2 _ No. of Stories: 7 __
Describe Use of Building__2» P23 L7 gﬁE&@

’ dﬁno_. the authority of the 2010’ Sem Francisco Building Code, Sections 104A. n 7 end 104A.2.8; the 2010 San

isco Mechanical nnnn. tion 105.0; the 2010 San Francisco Blectrical Ocno. Section 89.117; and the 2010
San Francisco Pl g Code, S 301.2; the undersigned requests modificationa of the provisions of these
codes and/or nuu:!w_ an alternate materlals, designs or methods 4f construction. Two copies of supporting
documents, including plans showing the proposed modifications or altemato materials, design or methods of

coneiriction, are attached.

Reguldr Code wnm_:_.oaunn (specify Code and Sections)
: ss& /=R WAL RESDIBY }* ﬁx.
WD) S FEED bw\l. PRe, 1ONEG

. 1/01/2017 Page 3

\

" Requested by: PROJECT SPONSOR

ABQ05 . . 2010 SAN FRANCISCO BUILDING CODE

Proposed Modification or Alternate \v
PROPOS AL s To PRONIDESA 58-TQ @a%\ﬂﬂﬁ
QR ASowley . Nond — G ) & Zyrm DRST R D) 3D
Fog TRE ,.Wv: wm.u‘ 2E_=F 25 T TAE

.....x&?.ud\n\on‘J,Z >
EAAIAL /S o pens BET _p)ar

Case-by-Case: Basls of Request - Describe the. practical Emmn:_nnu presented in g the speclfic conditions of
the code'and how the proposed modification 2. alternate meets the:intent of the code. A separate form should be
filled for each requested modification or alternate. Aitach coples 6f eny Administrative Bulletin, Code-Ruling,
reference, test reports, expert opinions,.gtc., EE&. sypport - this- ‘Tequest. The Department mey require that in,
approved consultant be hired by the applicant to perform testa or nuw_v.&m and to submit an evaluation report to the
Department for consideration.
B WaYNL Y, em.@ Zv ._\rd A gyl NATI0E OF THE
- Lack oY PENZE S
T ¢ PRoviD NL #b
AY oF Tie pRofOSED
Rz THE STl
e I s
> ~ D) a7 C5

S0ID.
OPFEn) E: :Zr
ZUILDIN & AWp 7.
o

..r.hv.\.l Jo 5310 Ykpad To AlEs L3 3

QFN%:S% LRSI au:\_\b
;Omﬁmn.gmzmuammw.
n STEPHEN ANTO CEGU _

Print Name:

Signature:
.Hn_nh..inuﬂ
OAOE
oREpr.oF B
Page 4 , 1012011

CLESs rhm 2 EEEY

VON — BN E CONSIUTI AN TR > T

LAV

ANS. _

|

5
N
REVISED _PL

_ M,o_.m.w;
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" Verhaao Dedilon

i Ont o Wark s be Goge past-Fles Gauder sl Pt J0U1, 04011630
Tht peral Inchadet Adaag x boiroaca & Bth o the Pt Fioar e,
i I Floor, No pufiian changes

o tba Thled Flung; and Jnterios Alieratlans s tha Fovrh Froor;
Alro, Plunbing, Repliclag sbecirosk,

s & appliances and Firs Spriaker Sy
anall flaocs. Firs Spriakcs wider Sepants Parsit

- Phats Twa of Work ralses buildiag 36* and lnsors ncw guraga
Chvcer Porit 011,00 252139 Gpercting approraly)

Building Data

(CABLE CODS: TYFE; Typa SB-
ﬁgg{gn (Bully Sprcklernt)
2010 Californts Buliding Code, +Four Starkos
010 Macheslosd Cods, . of Gomspancy
2010 Plumbing Cods, Sls Sl unke Sepami Ferhd
2010 Blectrical Cods and OCCUPANCY
2010 San Franchco Bullilng Code CLABSIFICATION
*<Queitiud Hsnars Raiting R3S

nE'zﬁu._..-.._5.515._:&5_.:1_..:5.__.5..:.._..E__ns....vai.-.mx_._a:?_n
Taa tha billding thaes bueh 16 Ensest i o
deck i

1. Any futura phydcal expansion, even i tha bulldsble arsa, shall be yeviswed by tha Zoning

and scada, I the Zoning Adminlsiraor *deteanines that thaa would ba a slgalficant ar
Gupact the Zonlng Admis sequia allier notics la adjacenl sndfor

Aa two exlsting stceet dcres axe o ba etatned and & pw curh cut knd deiveway sz propased
withln tha iress’ dslpilnes, the opplicint shall submi » Trya Profaction Plun, by x certficd -

" rbaret s requlsed by tha Tres.Disclosusa Statement. Tha Tren Protaalon Plen shall be

project. n vad, a Trea
Froni e Dep Uiebs i

d  mlnl £ ano (1) 24-

3. The propased projest sl rmxet dhese candiians and all appllable Cliy Codes. Tn case of
confice. ths maza rastdctiva sautsok 3pply-

5, The ownar of ihe subjact property shall rerd an the land records of ha Clity and County of
San Frandsco the conditions sllsched (o thls Vadiauca decision’ ss,n Noflcz of Spechal

& Ty and iha recorded i i
ithe Index Sheet af tha construcrion plans submilied wilh the Slia or Bullding Farmll
Applicatlan for the Preject. This Index Shoeh of tha conatiuctinn plana chall safergnce the
Varhuuce Cage Number,

BB comamrmiane

2 full helght busement level nd/for ara locatead on s flatTok. - Such propestics wie sble 1 enjoy *
{he benefil of off-stract vestdmilal paridng on-slis. N

chuas of Al sedla

B _.r

Tots with a deplh

c i class of &
of at Junat 100 feal. Tha aubjec Iot for tha project ls substandacd in depih, measuing anly 60
Jewt  Propertes wiih decpes lts are more. bkely to oy propeany dghm, particulasly .

Iha Lasicl

BINDING ¢ .
That the granting of such P y
Injurfous o ihs propeuty arlnprovamuals [n tha vidalty, :

RequlcsmantMet.

A. Grasting tha vaslsncas L the Nuabillly and
terially deisimenal {o die publlc welfira or malerially Injorous lo the nelghbosing
propeitis, Tha lracatlon of the garaga would ol chwngs the xlsing bidkling footpeint, and

B Al ¥ i i Blanning Commlsslon
‘o0 Octobac §, 301, Tha Commlsslon vamegulzad that tha project did nat conlaln o Gesls
ucrplionsl ar eatavedioary crcumsiances.  Widle e Commbssion recogalsed ihat

enlorcamant of ihe building hefght st ihe Ums canstrucllon a under the purview of the
. Deparmaent of Bullding inapectiva (M), the Cammislan toal Discreifonusy Tieviows 10 direct
the spellcant that -07) hall 1

e
2 pawersamr:

3 . . 5 CASENO: 10084V
SAN FRANGISECO Vazinnea Dedilon CASENO. BI0EIY C
Nasember17, 2011 . 28532857 Beoderdk Streed November37, 2011 ¥ d
PLANNING DEPARTMENT N
E T _FINDINGS: . ' ANDWNGE.
. . . . A i ; "
= y . . Euuag + Sectle nlng Code rds yariz ths . . -
Variance Decislon ) lon 5(Q of the Fasiiog & e Zoning .. willnatmiversly afic the Genesal Phan.
o . . . AN - )
Dale: Navember 17,2011 © ANpINGY, . BequlreientMaL.
CurNaz . 201MMV_ . i That thers ar iying n ths property ™ . . ! .
Projed Abdns  2853-2657 BRODENICK STREET . lnjendad . " . A This davilopment I cansisient with the genurally eiicd inlént and purpoes of the Flanning
Zonbegr H-2 Resbdenthl, Houss, Two-Famtly] Distia - s - ditde b n..ﬂ o pomole ordesly and bensfical devalopment. Flarning Coda Seatioa 1011 establishea
40X Helghtand Bulk Dishict . v s . e prforty-plancing pollces 1nd reires revlew of variuncs ppliations as condliancy
Block/Iof: wsizjon Puniy =3=_l.a=__ Met. with mild policies i elevant polldes,
Applicank: Sieplhen Anonuros, Axchllest . . ey . . . . tharactas, and matntalnlng hostalag stack.
. 2261 Wacket Streal 1324 ) : : A Toy mbjet proparty, canstsucted drea 1900 ~ priof 1o tha Flaning Code sear yard L - dava potad
oo . ”“. -...E-HP s et as o Job depik of appecalinately B0 eat wiih tho sxlsting bullding constnucied d 4 . !
s jer Canrad and Mard Lemalra ip . . - N >
. 2USTDraderick Stroat e..aw.u.u tha loL. The exling sokr yard depth (s spprosimaly 13 .u,._.(q_..a.:...s._an._.wh“ . 2. Tha proposad profact will bs In kesplng wih tha edating houslag and. nelghborhand
¢ " SanFranclun, CA I3 bt 4 exdsing . charastar, The propatal will praserva the, wilslng two-hmlly dweling unit on tha
Steff Costackl  Glenn Cabymme - 15 SS8-6160 ‘ullding I y8hhin the Buildabia area Kos the lot; howeves ihe caliting rear deck wnd stales — ropiny. ) .
. . gleon brerosthfgov.org 2 h dovell dlnhe - N frocth o
- i s—as: th E N .
DESCRIPTION OF VARIANCES ~ REAR YARD AND NONGOMPLYING ETRUCTURE VARIANCES B ?.....:.n Yo 2.2 downsvard lapiog 0F that convats & “._..-55 bullding oses a paitial L : e
SOUGHT: - . . - ° X i ) . .
‘ an the lot créates itraordinacy droumstances al tha subject prapesty. With other propaities in s and lass of ife I 20 ke,
Tha pragosal s ta valve the exlsting two-amily sedanes thres foat to Snsect x gasage and habitsbla e sama class af dsbict, duvalopaant of tha ground foac éx bassament lavel inia 2 hubitakle & et
zooms al tha ground ooz, Tha L aliesations at the xeay pestion for » gansg the 1o ba ifiad, I d the st . N
al wehich Iy located within e required xear'yasd. | . - < loi biher propesies an Satiet Lota may laval round Hoar [t 1
TER PLANNING CODE SECTION Y34, tha . i thit are easlly canvented in haitabla roas and/os % garage withaut the necea\ty 1o Nt the
T 2h ok, Th " ioc prop .:..E wihied (o malraln ..u—..-«hn..“ blding. Contraogly, wer properties on atsper fots than tha subject fot may biva the -
the vequised rea yard at (he groates! depin X : A .
structucas tha) projecd Into the rear yard, lncuding continuad acces 1o tha seas yard via e gear deck ! . . - e T N .
andsisles. - . .”Hw“n“.s - i . o el . —_ Th el dae of s decn sl alihar e of i docslon et I nak sppesed of i
FER BLANNING COPDS SECTION 185, » noricomplying stractuia may be altcred provided no diew pie Coda wosld vesult In s praciical fatedby o - dute, £ AR Appula: :
pancy i - : ‘. - -
th emnalcucted rearyald, Tha project - Once any portinn of the grantad varianc s utlized, all specifiauladi mmd candicns of tha vastanes
praposex 1o retaln thesa moncomplying featares whila raising the bullding lbres Lot This aerw ey IMet sutharizatign became immedialtly aperlve. . . .
Qiicrepaicy would be coniresy a Bection 188, . . . .- . .
< . . . . . i ecneed vold and cancelled
*+ & Litral enforkembal of e piovtelons of the Plunning Coda wotld parmil dhe builing 1o b e . .
PROCEDURAL BAGKGROUIND; . e e e e s Coda wld P b, wma sy
N - . B v Ry a'Te " [ fas
1. Tha Projen Ls exempt fom the Ealiiosily Envirqnmental Quality Aét {E8QAT) ar a Clasa | - nlldable ssea xnd o, expaalon of Lhe bullding footprln I proposed. Whla ihe laul fvisdon cases; ¢ Bulldlng Permlt o Tentaiiva Map b1 Invalved bul anothas requised
Gtegorcal ewmpilon pas Cika No. 010.0384E. AR eolorcement af tha Code wald allow the bulding (o ba i, the Gode presents a pracsial o or @) peithes € Bulldng Femlk oz Teiatue Map 1o v omeibl SRR SRS
2 T Zaning Aditcrt el s g n Yofocm Apgl R .+ dlifcalty aa the Cade pravents aliorations to he exaing sess detk and el simuchura located e i b tha 22hing Adeinsatos whin the ey
Admt o held a public hearlng on Varanca Applicaiion No. MV an ' ing Perm . thar City aciian i delsyed by s Clt By
Aprl2r, 2013, B - wyithin tha required rear yuid: Moceove, llars} enforcamant of tha Coda cmatax an Bullding Pemlt or approval of » Tentatiyo Map oz athar n...«&e_.q.. In dulyed by » Cly ngeacy ox by
. wwwslplanning.oig PSSR coramrnsoes . : s I B s
Vadsnce Declslan. " casuno. 2010004V . “Vadunce Dedsdon CASENO. 2010 0334V Varlince Dedslon CASENO. 20100396V
‘Novembex 17, 2081 ) 20632457 Broderick Strect Noveraber 17, 2011 oo, 2053-2857 Wadesick Stacet MNovamber1?, 2013 28532687 Broderick Strect
5. Par Planning Cods Secian 311, publlc nalfiation for the anedated bulldlng pertt anacesaasy bardship, 13 th sing deck sad aiF uchufs provide sccess (o useabla open. X ) )
upplication, o, 2011,63.15.2839, whs canducted &om Juna 14, 2611 1o July 13,2011. On July 1, acn localed al lha _ﬂu p " ,. .s k¥ P pro ) AVPEAUL Any appasl th lon to tha Baand of
2012, » request for Discretionacy Reviow xequast, Case No. 2010.0394D, was fled by the ownes lemal enforzament of the Code would nat allow the " a0} duys !
‘af the adjacent bullding dlvealy south of tha subjack lot. From Auguut 8, 2011 Lo Seplember 6, i o bolh duding s, e ot e tact the Baned of Appeal St 1 575-ene.
20m, iz - .
U a5 depiciad on the plins malled with te arlgtnal notice. Tha projoct scopa-af-wack was
. FINDING3. . Very uly yours, .
1. On Oclbec 4 2011, the Planning Cammisan held a hearing Jor tha atoraimentioned et sssh vacionca a pecsaney for prservatnn s enjoyment of & aubssnial propecy sight o (bt \\»t\)\V\
Dscretionary Beviow ca3s and approved 1he building peonlt applicaiian far the propased propesty ‘Scott F. 8anchez
projc e Dlscrtlnasy Revies Acion No, DRA-EZ. R Aequiremel bl Zoning Adalaistestar
' DECISION: . = s
A proparties (1S 15 NOT A PERMIT TO COMMENCE ANY WORK ORl CHANGH OCCUPANCY. PERMITS SBOM

-A¥PNOPAIATA DEPARTMENTS MUST BE SBCURED' BEFORY WORK I3 STAKTED OI OECUPANCY 15
CHANGED. :
+

- ampatst Bodedd -

ac’ - usyamsy
Guanled doc .

DPW/BSM SIGN OFF ON JOB CARD
'REQUIRED FRIOR TO DBIFINAL -
CALL 554-7149 TO u.ﬂhwb. DULE, -

DPW/BSM shall not relase construction
seldarida unl the followjng pesmits have

« ExcavatlonPermit -~ | -

o Others oo

el (415) 534-5810-fo (nformation.

s
BN aoamer X . L)

INDEX of DRAWINGS:

A1 New Fin Floos Paa

AN Z-Eu._l!l-!-:,

Ak How b Flaor Fsn
A% Front Elavaton
Ak jaar Eovalon
T Tiks 24N

PESCAIFTION

 BUILDING ENLARGEMENT

THIS APPLICATION APPROVED
FOR SITE PERMIT ONLY,
NO WORK MAY BE STARTED
UNTIL CONSTRUGTION PLANS

- HAVE BEEN APPROVED,

Route ahy chan

ges In Bulg
D_Enzu—o.-n. Exterlor Zmnn_‘_n_ﬂ.h
Window location, She of
Matartals, or Usa eo the Planaing

Department for reapproval,

Lansapy
Et.( EXEMP) FRoM E%.uﬁh REVIEW

VE
insp.

lding i

PR 7

Ro

as

<

D

Ui O
BRI

2853 & 2857 BRODERICK. S’f., SAN FRANCISCO, CA 94123

647

=t
"’g—g{a&ms
V_a_ N E.—

"ALTERATION & VARIANCE

1218} RRL 7941

STEPHEN ANTONAROS
ARCHITECT )

2261 Market Street #32¢
Crm Tevrinn” PaliErein 04194

o Inger Comrad

2 & P - B - -

Dats  Augusl’

(5
Sl 4.0
Dmvm  GA
e



"t

19T PRSIV TLEPD MILAEE,) Wabaey Uy st id
4 $ZCE PG IR 15TT puraog) =Be 30t

€216 VO ‘00SIONVYA NS “LS JOTEHAOUE LS8T % £58C g. Z;

IDHEIIHDEV
’ EONVRIVA ® NOLIVYEITY |21 §|E|s

SOYVNOLNV NHHJHLS

Shest.

o e aomaren o g Y

iz
SRt
5
) k= gisz 2
B oz =T E -
permmmaseeseay | Q) SR z
Do v et oardes wamp iy 3 i jan] = v P =
Wmnummmm & eSS E > P B &
2 " zeroenLs Wand 7 (=) gt 8 g
emonzo g ENVAS MBIV t o Ej R
o BLETS
= S
() = 223EE
Teas. ERIDe P poTY 4w SSANLIM %’_g§=§§
o obed =02fa
gau00 pue onn st ydesBered SmoBaig Syl -
g ETED 30 S S0 S| A FPM AU(OAA 40 ALTYNEL 3pwn Ao 1
YTENPPARS FETOPAIL LS6T-E0TFTOD - om o - '/_%
N 2, &
o} goygA 30 J7emaq Hodn LRSS 31 30 {syucsiod i FUSLINDSUT G DO {(FaMINEE G %’
%,
: : T § AT AQ U5 PUE ()1 OTIOIE I ] 45T ) SUTES 3R PRI o
‘0P e FEBNON IPHIO P KORTIHRED FHand AION PPV Y
tnopopsoa 2iafsq oppgnd Remow v fiq pofpaymorwpy g 35w ()auravuSts ST £ag) § oU-L.30 U S0 O pae L] VAL BT €1 PRGNS %
) (s39mvn 2Eoya. (uoERH 9] 0q € S9TAPIAR AICILSTIES 30 FISE 9T U0 O &Y panard oGk
(aanyueSys 8 Lo —
b . [
f pamadde Afeunsd yqud Aot &
K I Ues 18 3 1
BRUOIFE ‘OISPURIT RS z/ -8/ ARG — SOW ORI wwageq ™ I ST | W0
oA | WIOWES o dnmed
AR [0 5 PIIOM PATE 520 U 56 353101 O PImOsk JURNITOOR ENR SpoD) Supnserd a1 Jo suorsaoad
1 Pt AOTORICD W P poARssd AqeIaty SIE PIFIERT WAIAM B35 SUG PUE SARAGSRT S5 STWIGIED 30 STHE
2q 0} & 05 POGIPOLT e 3ADGE FPIEPUSE Suruoz a1 I8P JURA2 217 LT JER Adwoxe Zoaspvel ues Jo .
fymoD pue 0 Xo7enSUNIpY Sumoz au 4q epomay PUT] 31 U0 PARICOAL TJURRLR RO
E]ur?pnuﬁim! L REUT] EDyIpous ‘aseaja ou pue 2poD Buruely INTROATTMONSOY ASOTHNA-TTV VINHOITYD
e §0 WDREIOT T EFMRSTIOS Ry SUORIRSAT [upeds asvip &) Lmnue Ladesd pres jo aam AYL
FRQUONN] S5BD) DUEHRA < © — M ® . ° -
. o o =4 c B =1 = o, L
) oLIael fl2ys sue(d WHSRRSUC U1 JO 8AYS XPUT SRIL “elo1g 2R 207 uopEsyddy = = k<] £ .= E2 = oe —Swo
Jwg SUprmg 40 RIS AR WM PapRIqRs suerd uopanRYSUeD 3l JO SIS XBPU] AR WO E ] 2 __E_- 2 g g N E’ & 22 o®cw
paonposdal 3Q ey SUCHT TEDAd 70 SANON POPICDAL PR PIY UOSPR(] IOWELTA SKL L g E H = % b= S 5% £ .S_E 3§§%E
- ~ > = £ o~} = L B
r} =3 @ o < 5 =8B = eE 2>T >
i “J09eqspAwpy Suruoz st 4q pasordde uo] e SUOKIIGSH] B g 2 £T e ég g K] °oE B8 :.’%
Tepadg Jo SDHON © SB UDJEISP SIUBNEA STR O3 PaLpEe SVOFTPULY Bl CUSPACI] Ueg E 5 f_’ .?:’ S g v £ 2 ] 8 g £ @ __g 55
;nhuno:pmhpam;nsp:mpuz[apunpm:a.lump.{mdudpa[qnsmp;o;aumm 9 3 = g—: ; ;g 2 '_l::n g & % ] £% EE E
' T ¢ tEs g ofg & EeEEEE:
pannosad oq Sem unmpy Supeoz s 4q PIUIEISP S SUOHDETPOUI IOUIN & 3 2 §_8 3o £°2 = 5"‘%'5"’53,
T =) . [ ‘G PecEBog
= £ 3 2% 08 EEH o 88E
-idde SIanUOD 2ATPLASIT A0 IR 43I0 5 £ _gg g = g ] g%:g- 5 2% 3245 BES
70 85w U *$EPOD) A1) PIGENAde TP U SUCHTPUGR 253 pafpid pasodord gy, ¥ i o 2 % 2 E Sge i z 82,8388
: T F- 338352 §s¢ 5 2 cEfrsFe
. ~paueld 8q TRy 930 daz pazts xoq-WpuI-pz (1) 300 JO o = e 2o g 2 B m?_g E % 58 ] 5ok [
€ puz-uoIsIAlCl ARsu03 weda(] ‘SiIOM PHAnd JO Jusuedaq 3lp WO PaMOIs of Treys © a : E g 5 g .:'P: E 4 = E. ° 5 ZEED
LT J JEACUTR)S Fa1] B“PSAOLIAr B0} 31 5331 B1R JUBA3 3LR U oalead vy 30) uopeEnddy g §§§ ‘."_g 2z 9 g. k] E _:2 'g £ E 25 53 2 E o
. . b1 -]
© 52 E o ¢ > o o ® H» g8so%<s
ds 5 © . o= LD ;@
LI SULPITE 0 SIS 91 i PAAuIGRS Sueld uoy sy oo p eqmys EfE E g, 238 ® 2TE £ o So2T223 8
R UORIA0L] AL] ALY, TSRS SMSOPSIBAL IR Aq parmbal sv 5U0GTE PEERIE 3 E 2 3 = 9 29 g 2 ‘Z: Ef % £3R S
- B - ) - SEE5 Q=g
. ! =3 2 27 0w W EEEEtEBccB®
& ol - @ 2o o - I E<c®
3005 BNINNYI&SHL AN SNOILORILETY TWI93dS 40 HOLLON s EEE - B TEBT u 5 Luelagst
© 2 = ER3N 2 OEBwz 88
B EE § 2 5 £88c 2 E 0% ,28 5%
& §2 2% £ ESEsS E = BEgwERZE
. g, TS B> o EBESE B 2 TE=LR3c | <
055 "ON ¥20|g UDRIPDY WWa)SOM 303 Jo WEE DRRA ET”' E% Sz 8 ﬁ-‘;g_o 5 E gR860 n..-é g ] ~
= < L= G adgp= <t -
“Bupuuian sty 403008 31 03333 'Y é 3 S e = %58 8 E o g3 =8 8% 4 2 pay
5 AisEs ajfue ayBY € 3E SDUa fSAuEU] 9 PUE153) YE Apauiou aBuE B 12 -g - 5 % o 5 =l 3-; ‘-g ‘g 3 E_Sg 2.2 %.g o 3
‘abliatp 84U § 353} pE AULHION 3B JyBY © 10 TUBLY 45 0F AEsem aBuE o= 5% = % g s £25 © B H g 5 ;gﬂ 8_8 88 2 <
3B £ 36 SDUSL ISIPU) § PUE 3TB) E IS PHAPOIR J0 Sl PIES BuosE pUB gg g ? g 5 g £ 85 a ¥ &alE E 59 _: B o o_
Apstgnes suzyy SUTUIT §5ans LG 0 S0 AUSUINDS 3Up WL AYiainos 53 cE g5 3 5 2 =33 ‘g n S 3 e25g® gg 53 - E won
JE UOBIBIR ISP SBARG YPUIPDIE 40 AU|| AUIsaM B3 o ujod B 38 ONINNIDIE ) 20 g = £ 5 LE“L G ‘E 2 g E <zi E .g Py g = IEV g 3 2 & % z
K S©c g0 & >E @ 7] ;P@EBED = = £ L
Q S T T ® £S5 o L £ED3 o =
Ex 8L £ §E 9. B o g 58830280 4] TEQ
§5 28 5 8 2y £E2g E E'Z2TBoftRe g2 8iR
Eny|eD ‘oaspUEH UBS 52 23 § 5 B8 SEFS = S Soag8kg2y E qcd
=5 €2 = O Ok BE & 3 B e Sex2c Es a2
To o5 7 T Z < O=zL220Db5E&Eo O Yw<w

J9aNg YoLOPOIY LS8E-ESET UDRHANDSEC 18] *

=

e Ag wrepg voy 2ar] BTGNS ] mdde sip sundirp Ssan sp muRm pasodord
B AEM2AUp PUE JTO MO M3U ¥ Plre PAUTHAT aq O) STe ssan) 353y Supspe oMy sy T

jack

N “peymsn(
Pue 1yFios aq nopesndde souEiep MU B 30 SauMmo Asadord paayn ao/pue juDeipe

4 sTou TeyRa annbar Taparpy Bumaoz stp 4ovdy Azeuy FIu8r

© £q PMom BT IR SIUNLRIAP JOENSUpY Sumoz mp y swos pue amoueip
pooiroquBreu Simspe L dured & dx 3t 31 o o Py
Suyuog Sup Aq pRmB)AaZ 3 TTEYS ‘8218 3jqEP[YNG AU} T tRas ‘uojsiedye eojsdyd sammy Ay -1

, then |

hy with full foliage of

od branch structure and trunk taper. The iree appears to have

: swaopIpUcS
Swmopoy R o 393{qns paud Joaa S1 ©) £58358 PANURUCD SPIACI O] ATTYPRDS XPIP pur SNES
Tea7 Sumspee a1y J2yfe 0y pUe Joop punesd sy je s9erus v yrasiy 03 399 sang Burpng 3 sy a1 Yy
LIEFHXA se wsoys onesyidde ShR wm 31 vosue)d BUp TREM ANIIozucs Teseusd ul ‘QILNYID

5 DBH of 13 inches and a
oved heavy equipment not be

Ipment is needed,

f the sidewalk and curb by hand o pneumalic

Tim Lockfeld - Certifled Arborlst WE-5348A

tae usalb Aqelsy S) aSTAU YoJym jo SUCHIPUCT pUE SUGRSIGSS. 2,

- pre/ zear parmbax 7 UppLA pyTRO]
1 yarpm 3o wonrod ® “Gurppme st Jo TeaT A1 3 BAOHTISITE SoPRPUT 0sTe Tesodoad ST, ool
‘puno:B 213 Je smooz fqeyTqey prw a3ered e jrasut 6] 1995 333 BIUSpISEX Ljprey-om) STRsDR
217 36TT O3 “AVGEOOTOZ *ON 25€D) 109 TL0Z LT TGUuB AON] MO DISPUEL] Ue5 0 Anmod pue A 21p
0 v fimoz s 4q papuesd sovenes o ppEE : prg

Subject Trees: Two Ficus macrocarpa
id down under ptywood before use of heavy

nes.

o of 18 feet. The tree appears healthy with full foliage of
h structure and frunl taper. The tree appears to have

(P03 Sunarerd) 3po2) 2PN OSPURS URG Ay J0 i foidey
‘9723 Jopum Ktadoxd pres Jo 25n A uo suopdIsar Jepads aTe araiy 3Tp dRoU a8 Agasy

)

LITuLS MOIFAOUS L582-R3ET 1SV NAMONM AINORWOD

Tim Lockfeld, Certified Arborlst WE-5348A

200 1107 2960 D078 SHOSSISSY ONIFE
(TE20 NO S NOILJINDS3A TYDIT IHL HOV.LLY 2SYd)

:SMo}jo) SB paquasep Ape|nopied slowl
BRUOJIED 10 S1EIS 'oasoueld ueg fo Kjunon pue Ao Sy Ui pajenys Ausdoud [ea) uisyiEs jey jo

(shaumo By Q’VMQ'D ao?_ﬁ —I;‘?\U —@W[ Kl

sed inside the exposed portion of either Lree. If heavy equl

commend that after the removal o
nammer, four inches of mulch be |

.1 recommend once the concrete and curb have been rem
equipment Inside the exposed d

The tree lo the North (uphlil) shall be called Tree A and the tree to the South (downhill)

shall be called Tree B.
Trea A is a Ficus macrocarpa approximately 22 feet tali with a DBH of 13 inches and a

slightly imegular shaped dripline of 18 feet. The irae appears healt!

good color and has go

been well maintained.
The distance betwsen the trees from trunk fo trunk of the trees is 13 feel.

Location; 2857 Broderlck Street, San Francisco, CA 94123
Tree B is a Ficus macrocarpa approximatsly 20 fest tall with
slightly irregular shaped driplin

Propared for: Stephen Antonaros/Marie Lemaire
TREE PROTECTION PLAN REGOMMENDATIONS

TREE PROTEGTION PLAN
Prepared by:

Date of Observalions: January 2, 2012
good calor and has good brangl

been well maintalned.

January 4, 2012
Observations:

2 e SoRYEY QOSIIN £ ) L
B e w511 ||mln§¥ﬂgl%(“ 5 4D LVWP"T‘*'P@ o

o FUOIUTIIBE FHM i
BEBHETCIZ TI0E/5/1) irs) PN LP) sssewby
aapkuant P 52 AA0D ﬂﬁlwuf‘-sfm-‘ b2 ONED —EEIN | seme
{ 0L 2l popIooay Lo
[ 4
{ ‘A2 g3LE3ANDIY EJNICIHO:!SH’ 8

300D BNINNYTIA SHL ¥IGNN SNOLLOILSSY TWID3dS 40 2OLLON



AT JO

o —80.00!

52107 \S.
N
0 B 16111
. S
adjacent by - L
; =t i
! Bln
i |
1:3'.' "
o 00" YARD
S N
=]
g.%\s 5
g ﬁ\; ar

[

1013"

JOSPE

69510

SHE
i

HEHE

\

o1

!

g 1030 N

-
=7
2N

L5 FE

7

NN
: D0
W~ V.V Vv~ N ]
N D\ 16-11" )
'o_\ A
o' Jﬁ =
s
. B
%
Efe 13-0"
£z
EEE _
~ERD0-0"REAR YARD
I~
AL
¥ o8
R L o

i

Y A

b
Dadl -

o E
b = B2
g 2 zé

R

oty

i
lon a‘é]\#ﬂ(_{& -

K/

)

ALTERATION & VARIANCE

2853 & 2857 BRODERICK ST., SAN FRANCISCO, CA 94123

-

R K

P ———

STEPHEN ANTONAROS

ARCHITECT

2261 Market Street #324
Can Tramriomn Malifrmis QAT14

1275 RAL 9961

10z 30 PN




vy s aunny sy 02 507 T
RV 1T 000 1 18411 el - fHawmased] (EYATTV ﬂ‘

01 = /1 igpms [TV
v itewasef DNILSTXH \ ¥

Uy =<=

=B/ NOISIATY
LIANIAX JLYS

Aupzguy
Rogepue oy ]
wBl 10afod 0}

sdais mapy

£

€01

FONVIEVA % NOILVYALTY -

196 VO ‘ODSIDONVEL NVS “LS JITIHA0UE LS8T % £682

]
2
I I3
g K
i .w | | fowedo i
A joup Wl
1 i
] dais mopy H
wine ”
N
me
T, -
NolLhriedy aiy snvid uad oo
L ganodddy 1, e
erasfdeas o) Juauntedagy b
R...Euz Ui B3 BS(] 40 "sjEpae) R i
1 oz Popesay mopuipy [ m \J HVAS TAVIQ
“sepeve pduang wuoisuawig e
Qupyeg ulf {siump Lue sinoy —a
.. - ”n
3 &
% i
L I
w
m N %
w ? Ny %
o7 [
G M
g \\
_m > w) ki
2 5
£ nd
G mp
it Y-
R
! gzl m
| m
" (sj=aa] ;mddn jo sapas) s
fjed sjp-18 9800 AN 5 v Supug oy Soyse &
m Q o) 4 ; ) =] i3] |
g, 0y oo .m.
N 6 o) Awanini =
3 Hupa qasal o 3 o
3 : adons s b i
K &
§ 2
10T ‘80 MW

650



Bteix fo Rolmain

Asis

N\,

AN

Lo

B

18110

158"

74

P

AL/ Sader 187 =107

/B BXISTING SECOND FLOOR PLAN

2853 Brodesick
1290 69 it

Mur 08, 2012

APPROVED

. PER PLANS AND #PPLIGATION

A 34 s’
Pyt oy

Buistog atsits
. tosownn
] A L i / =
; N 36 / H]
] Py £
(roxx 75R; 10.51) & 3
AWy I
....... m 3
; (ORI
mc §
¢ f
o > B =4
— g%
7y <
72128 ¢
% [ W) m.m
Eeg =i
g 4 < 3
G ot o
20 w,
e |
28
34 7 :
Zn
7 /.
. m K
g N\ # / ] = {1 ¥ew Bath
Z: awr |l R g
% - g
3|7 3
Vy'd . “ o
28 = g
= YT £ m
B Liviag ¥ M
. . SR % &
L) L_..a Bulldnewsteistlo m oo
- mised dwelliog unity, , O ©w
1] ey o o A m m
e W
Bratidck 7 /
1 AE 8 ¢
: 8 ¢
— G & O
: - | m z Moy
= - 6 m
o .._..u,_. O s
we E v ¢
7 . 3 500 32 T ® S
L | f -changes In Buil i
) sl o
irldos
LREZH Vil or Use o she piackily © -3
] _.Ds for reapproval,
y - Dats  Augug
. SITE EERY
(BT ALTERED 24 flr- NEW THIRD FLOOR PLAN REASION Seate
Sealor U4~ 100 N
\AaL/ Saale: 2653 Brodei . a2 Drawi SA
E.._.._nsi_. [ [ p— e

tab




msys avoun oo b g iy v e
—l| ssEnomes p————
] 7 R .
— 110z 0.2 W wopnt e N b A
e — NOISIA; 4 yhs 9501 L)
g % shelatils YoUOPOIE LT FOHIPOIE LSBT T HoEIpUIE LSBT 0Ll P
fLisll - 68 5 P il =l
Erm—— ! Al =t 2ws (T L0 =y 98 TV
: NVTZ 40014 QAL AEN-1L PUz DNILSTXE \2
ity 0 | . AVTE W13 HLANG MAN I € QREaLTy 16/ NV'Td 113 (RO, DNILSIXE @) NP N
. . ,
)
o0
g B
? m
2 5 )
a0 Wik -] -
5 o 3 2 s Tk | 0w il
3 m L s -
g S| e
=3
o & - Aoz
g <« % 5
w w W B :
m 5 S
K H ] (e
@ ) aepunq paos aysd
% g AR
. s . Hojapy
m%n.« 5 — .
Q %. =
27 .
@]
o
Q
S
1
B
hoy
N
L%
I
G
Liv ONY 81 12y 5
d
Y HN0dddy
“eacuddeal Joj st Lredagy
userg o4 o8 35 40 g
By)g 'UOpEao] MppUl
shiore,y touepd {suaguawidl
lping ui selucyz Aueeino]
R
B
um
, g
B d
%
fFnd
i E L
3 - X
5 3
£ HW
,
N Suppus anoqe T . woomns b
D m yupan8 gy = - ,_ g
W B L \ -,
H @] sidas pappe s
3 : Nhplase —
e @ g == IS
m m R (1501 tuse L xaus)
* H33p 1finqaz 0)
m W.m 4/ u9€ G0 sdna mapy
:
110¢ ‘61 Ry . . . MIBRAT 0}
: : [ —
110290
Tio ‘sz sy

652




40 Helght Linit

==

—
-- J

(A EXISTING ELEVATION- 2853 & 2857 BRODERICK
&5/ Bealor 1/8* = 107

40 Hielght Edit

I .
£ )|
mn

I i

.
&0

[m.]
c
0

garage daor.
& nawatepa up 36%

/B NEW ELEVATION-2653 & 2857 BRODERICK (ralsed 36%)
43/ sale =10

Exstlog raofoutlins
\ P 5
40 Helght Limlf & ool
., avo REARVARD T /ﬂ
B -
. ﬂ .
= /- A Bl
. =]
: s _ H Hl =
*Eti Edtiog Drellng e :
Rege ropery Lo vy | ama e Fool PoputyLins &
\ 22 : 5
8. f % ol 3
[ | Eating Dwellivg g
/]
e |29 | N g e
E| Besemeat omge
[ R le.". e |..”A| e
L oy changes In Bullding
u i Dimenslons, Exterlor HMaterkls
e DEPTH Window Locacion, Size B
S wetor il o Lse 1o e Plarning
f yroval.
e ing e 1 r Department for rezpp
/T Existing Building Section APPROVED

\as)/ sales U8~ Tw0*

PER PLANB AND APPLICATION

T

=

I

i

hY

Front Broperty Lias

40-0"

K ‘Proposed wof oulllns
20-0° REAR YARD 5T
,_r|||||‘ Reot/” 3
73
| &
‘Fodstlng Dwslllog -2657 -]
r4 i ’
% ; \
W L 7| Busilng Dwelliog -2053 % %
. RearProperty Llas = k
I bl .
—— i
[ e L ——
f 20
1340 B
q
. \ 2 |(partof2853)
{ p
) |
— = o s [— e —= ==l
™ Arca subjec
7gr | toVarianco Roquest 3
800" LOTDEPTH

/T New Building Ssctian- RATSED

A5/ sae: 18~ 110*

SIFE PERMIT
REVISION

L2220

Apr05,2011

Juty 22, 2011 |

qs,;&,?z&} -

{415) B&4 2251

STEPHEN ANTONAROS
ARCHITECT

frlogerComud | 2261 Market Street #1324

& Mamj LeMaire San Francisco, Califurnia 94114
wtn cntomarorcm  satoosresbsbeiskalnet  fax BB3-0961

653

AV

e
Q.
o
94123

2853 & 2857 BRODERICK ST., SAN FRANCIS

Block0947Lot02 3 . o8 B ) e 7) rom=> A

ALTERATION & VARIANCE

Data  August‘l0




was

aor
VS waug
wen TRUOKLE YT U T
e Ty et o o
oLy e a0z 54 0

T b WAL A

o) = ] ows (TIVY
W9 PaSeY) MOTHHCOYH L587 % €597 -NOLIVAETH ¥VEY MEN \ g /

Nowvia oy sty fertiad

0AAQH4dY

200 30T Ly60 3001 -

COSIONVL NVS “1S ¥OIYAqO¥e L58T B ESST

w95+ Popp sdaps Sowdyy

9ippo Bupms) 3 6days man 3

HDONVIIVA % NOLIVIELTV

o Joar Aoy

§ o
Wmmo%ﬁ = LT g
I .._

1 . MONHACA LS8Z ¥ ESBT -NOLIVAHIR %Mﬁwﬂﬂm @

aid == &

il ] ol m

wm e . 3

mm Dm ==

,,W W,,t

1925 98 (€7%)

|

a

ZH0Z 'S WA

654



Page 1 of 6

<. Re:2853-2857 Broderlck St appeal - opposition brief

LR %;ﬁ 117
to:

Joy.Lamug, David. Ch1u
08/27/2012 04:23 PM
Cer
John.Avalos, Malia.cohen, Mark.Farrell, David.Campos,
Carmen.Chu, Sean.Elsbernd, Jane Kim, Eric.L.Mar, Scott. Wiener,
Christina.Olague; BOS-Legislative.aides, Kate.Stacy,
Marlena.Byrne, AnMarie.Rodgers, Scott.sanchez, Tina.Tam,
Shelley.Caltagirone, Linda.Avery, Cynthia.goldstein, |
Victor.pacheco, Robert.bryan, Stephen Antonaros, Jon.Givner,
Catherine Stefani, Pam Whitehead, mnykamp, Kate Kardos,
Angela.Calvillo, Angela. Calvillo, Rick.Caldeira, Nicole. Lyshom
Ronald.tom

- Show Details

Dear All (....Whole World):

The issues on Appeal before the BOS scheduled for September 4th have been
resolved well over a week ago. Stephen Antonaros, the Project Sponsor's
architect, submitted drawings to all the parties, to Scott Sanchez at City
Planning

and to Ronald Tom at DBI Everyone has reviewed the drawings, found the
drawings to be acceptable, and the expectation is that once the Project
Sponsor submits those drawings (to be mitialed on each page) to City
Planning and

DBI she will receive an amended Permit and will be able to immediately
commence construction.

I want to thank everyone who worked on the resolution process because we
achieved an excellent product and conclusion.

A week ago I submitted to the Project Sponsor and to Stephen Antonaros a
draft of a Settlement Agreement that will indicate that our dispute is

over. The Project Sponsor was out of town until August 22nd and thereafter I
received

a draft of an Agreement from her lawyer, John Kevlin, the latest version of

] ' v ' . 655
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~Re: 2853-2857 Broderick St appeal - opposition brief
11z :
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Joy.Lamug, David.Chiu
08/27/2012 04:23 PM
Cc:
John.Avalos, Malia.cohen, Mark.Farrell, David.Campos,
Carmen.Chu, Sean.Elsbernd, Jane.Kim, Eric.L.Mar, Scott. Wiener,
Christina.Olague, BOS-Legislative.aides, Kate.Stacy,
Marlena. Byrne, AnMarie.Rodgers, Scott.sanchez, Tina.Tam,
Shelley.Caltagirone, Linda.Avery, Cynthia.goldstein,
Victor.pacheco, Robert.bryan, Stephen Antonaros, Jon.Givner,
Catherine Stefani, Pam Whitehead, mnykamp, Kate Kardos,
Angela.Calvillo, Angela.Calvillo, Rick.Caldeira, Nicole. Lyshorn
Ronald.tom |
~ Show Details

Dear All (....Whole World):

The issues on Appeal before the BOS scheduled for September 4th have been
resolved well over a week ago. Stephen Antonaros, the Project Sponsor's
architect, submitted drawings to all the parties, to Scott Sanchez at City
Planning

and to Ronald Tom at DBI Everyone has reviewed the drawings, found the
drawings to be acceptable, and the expectation is that once the Project
Sponsor submits those drawmgs (to be initialed on each page) to City
Planning and

DBI she will receive an amended Permit and will be able to immediately
commence construction.

I want to thank everyone who worked on the resolution process because we
achieved an excellent product and conclusion.

A week ago I submitted to the Project Sponsor and to Stephen Antonaros a
draft of a Settlement Agreement that will indicate that our dispute is

over. The Project Sponsor was out of town until August 22nd and thereafter I
received | |

a draft of an Agreement from her lawyer, John Kevlin, the latest version of
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Page 2 of 6

which arrived late Friday, Aug. 24th. 1 responded to the Project Sponsor on
Saturday, Aug. 25th, and have had no reply since. We expect that once the -
Settlement Agreement is signed that we will draw our appeals. from the BOS
and BOA and the Project Sponsor will be able to receive an amended Permit
and to begin construction immediately.

We,the Appellant, suggested a Settlement Agreement that will include the
following points: |

1. The Parties to the Agreement are the parties who signed the Appeal
request to the BOS and to BOA on their own behalf and on behalf of their
representative.
2. The specific issues that have been resolved successfully are: The building
will be lifted no more than a maximum 36 inches (which includes the field
tolerance in the Building Code) and as decided by the Planning Commission;
the second means of egress will be as provided by the revised plans and
the deck, stairs and fire wall previously submitted are eliminated; the back
yard stair case remains as provided in the drawings.

The Project Sponsor will submit the agreed upon drawings and request an
Amended Permit, which she is expected to receive, and immediately proceed
to construction.

4. Appellant will not file any further appeals or complaint prior to the Project
Sponsor receiving the Amended Permit. (This is as per the John Kevhn S
request on the phone Friday afternoon).

5. Appellant states that it knows of NO ONE, ANY WHERE, that wrshes to
appeal any issue in the revised drawing or to prevent the Project Sponsor
from receiving an amended Permit, based on the agreed upon drawings, and
proceed '

immediately to commence construction.

6. Appellant and Project Sponsor RELEASE each other and hold each other

harmless of their respective claims in the appeals dealing specifically with:

the height of the lift of the building, the second means of egress; and the rear
yard stair case.

7. Project Sponsor and Appellant are each responsrble for their own attorney

fees.

8. The Appellant will IMMEDIATELY upon the signing of the Settlement

Agreement wrthdraw the appeals from the BOS and the BOA.

8571
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Page 3 of 6

We feel that this is a narrow, simple, and clean Agreement, dealing with all
the PRESENT issues which have been resolved and avoids dealing with
future issues which may never come up, and if they do we have no idea what
they might be nor the format or forum that they will appeal in.

John Kevlin objects to:

1. He wants the parties to sign the Agreement to be all the neighbors in the
neighborhood even though they are not signatories to the Appeals. ,
2. If they do not sign, then he wants to request of the Board of Supervisors
and the Board of Appeals to never accept any appeal from such neighbors

with regard to this Project.
3. He wants the Appellant to never file any other appeal in the future dealing

with the Project.
4. He wants the prevailing party, in any future d1spute the be reimbursed for

attorney fees.
We pointed out that with regard to:

#1. Only the signatories to the appeals, as principals and on behalf of their
representative, have standing to sign the Agreement. They will be
withdrawing the Appeals. -

#2 and #3 are contrary to law and public policy. Every person has a right
to "redress his/hers grievances with their government in all public
forums". That right has been granted to us long before any of us were born
and our forefathers
provided for that in our Founding Documents. It is 1mpr0per for the BOS
or the BOA to refuse to hear an appeal from a constituent, a priori, based on a
Private Document signed between two parties. Our LEADERS, elected or
appointed, are charged with listening to our grievances and aiding us in
addressing such grievances.

We cannot be forced by Agreement to predict-the future and know what
issue might come up about which we have absolutely no current knowledge
as to content or Forum where it will appear.

#4. We never hired a lawyer to represent us and we do not intend to hire a

658 .
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Page 4 of 6

lawyer. As far as we are concerned the issues have been resolved. We are
not interested in anyone paying for our attorney fees and conversely we are

not interested in paying anyone else's attorney fees. We believe that if
conflict is to cease, it will be partly because each party has to pay for its own
attorney fees.

These two drafts of the Agreement have been submitted to Catherine Stefani
in Supervisor's Farrell office. She has been so enormously helpful in arriving
at the resolution of the issues thus far and we hope that she will be able

to assist us in this last phase.

We are not submitting a reply brief to the one filed by John Kevlin because

there is nothing further to appeal. A solution has been found that everyone
‘has blessed; all the Parties, City Planning and DBI. |

THERE IS NOTHING LEFT TO DISPUTE ABOUT!! Any effort by John

Kevlin to go through with a Hearing on Sept. 4th, is waste of everyone's
resources, time and effort and self serving.

I wonder who is the someone who is going to gain from going through the
I look forward to resolve the issues of the Settlement Agreement and to
withdraw the appeals.

Sincerely,

Irving Zaretsky

On Aug 27, 2012, at 12:29 PM, Joy.Lamug@sfgov.org wrote:

Dear All,

Please see below email from John Kevlin with Reubén & Junius on the -
subject.

Thanks,
Joy
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Page 5 of 6

Joy Lamug

Board of Supervisors

| egislative Division

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102 '
Tel: 415.554.7712

Fax: 415.554.7714

Email: joy.lamug@sfgov.org

MONDAY DEADLINE: Departments must submit electronic version of
legislation by 9:00 am with original and 4 copies to be submitted by
12:00 noon.

Cbmplete a Board of Supervisors Customer Satisfaction form by
clicking the link below. :
hitp://www.sfgov.org/site/bdsupvrs form.asp?id=18548

From: "John Kevlin" <jkevlin@reubenlaw.com>
To: <joy.lamug@sfgov.org> :
Cc: "Angela Calvillo" <Angela.Calvillo@sfgov.org>, "Pam Whitehead"

" <Whiteheadwest@msn.com>, "Stephen Antonaros" <santonaros@sbcglobal.net>
Date: 08/27/2012 11:43 AM
Subject: 2853-2857 Broderick St appeal - opposition brief

Hi Joy,

John Kevlin here with Reuben & Junius. 1am representing the project
sponsor in the 2853-2857 Broderick St CEQA appeal, scheduled for
September 4. Please find attached our brief in opposition to the
appeal. We have not been able to come to a private settlement of the
case yet, but | will let you know as soon as possible if and when we do
reach an agreement prior to the hearing. Thank you, and let me know
if you have any questions. | will have 12 hardcopies of the brief
delivered to your office today.

John

v 660
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<Mail Attachment.gif>

John Kevlin

Reuben & Junius, LLP

One Bush Street, Suite 600
San Francisco, CA 94104
tel: 415-567-9000

fax: 415-399-9480

email: jkevlin@reubenlaw.com
twitter: @JKLandSF

kdkkkkkhkhkhkkihkikkkhkikhkdhhhkkhhhkhhkhihikkhkkkkkkkihkkkkhhkhkkrkkhkkkkikk

PRIVILEGE AND CONFIDENTIALITY NOTICE

The information in this electronic mail is intended for the named
recipients only. It may contain privileged and confidential matter. If
you- have received this electronic mail in error, please notify the sender
immediately by replying to this e-mail or by collect call to (415) 567-
9000. Do not disclose the contents to anyone. Thank you.

<LTR - Chiu 2853 Broderick St CEQA appeal response brief
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: '2853-2857 Brodenck Street; Pro;ect Sponsor s Brief in Oppos1t10n to Appeal

- On beha;lf of Mr. Kevlm please find enclosed 12 copies of project prl‘lSOI' s brief in
opposition to the Appeal of Categorical Exemption. Should you have any questions, please do

not hesitate to contact this office.

. Thank you
_Veiy truly yours,
' REUBEN'& JUNIUS, LLP
Lenore M. ElKarou
John Kevlin
Enclosures

- cc: John Kevlin

James A. Reuben | Andrew J. Junius | Kevin H. Rose | Sheryl Reuben’ | David Sitverman | Thomas P. Tunny | JayF. Drake
Daniel A. Frattin | Lindsay M. Petrone | JohncKeéli'g | Jared Eigerman?3 | John Mcinerney |I1?

J
1. Also admiitted in l&gw‘{nrk 2. Of Counsel 3. Also admitted in Massachusetts
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REUBEN&JUNIUS..

August 27,2012

President David Chiu

San Francisco Board of Supervisors
One Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re:  2853-2857 Broderick Street; Project Sponsor’s Brief in Oppeosition to Appeal
of Categorical Exemption
Hearing Date: September 4, 2012
Our File No.: 7296.01

Dear President Chin and Supervisors:

This office represents Pam Whitehead, the project sponsor (“Project Sponsor™) of a
proposed alteration project at 2853-2857 Broderick Street (the “Property”). This letter is
provided in response and in opposition to the appeal of the Categorical Exemption (“Catex™) for
the Project. Appellant has submitted no evidence of any kind showing that the Project is not
eligible for a Catex, and has failed to demonstrate that the Planning Department (“Department™)

. did not proceed in compliance with state and local law when it prepared and issued the Catex.
‘The appeal should be rejected.

The determination of whether a project is exempt from CEQA is fundamentally an
information gathering process whereby information and facts are collected and an objective
determination is made as to whether those facts provide substantial evidence that the project falls
within an exemption that has been determined not to have a significant effect on the
environment. Here, Appellants’ only claims arise from their opposition to certain aspects of the
Project, not from any evidence provided calling into question the validity of the Catex. No facts
of any kind have been presented that would indicate there is substantial evidence indicating the
Project is not eligible for a Catex.

This hearing is concerned solely with the adequacy of the CEQA document. This is not a

_ project approval hearing. In their brief, Appellants have appealed the Catex, but in support only

discuss their opposition to Project, specifically with respect to the rear deck, stairs, side gates,

and firewall. The Project itself is not before the Board of Supervisors on this appeal, and the

Board should focus solely on whether the Catex was properly issued, not whether the Project
should be modified or approved.

James A. Reuben | Andrew J. Junlus | Kevin H. Rose | David Silverman | Sheryl Reuben' { Jay F. Drake
Daniel A. Frattin | Lindsay M. Petrone 1 John Kevlin | Benjamin J. Schnayerson | Jared Elgerman2 l Jofin Mclnerney Hig
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President Chiu and Supervisors
August 27,2012
Page2

The Department’s analysis of the Project was thorough, and its conclusions were
supported by substantial evidence. Based on the evidence before you, we respectfully request
that you deny the appeal, and uphold the Catex.

A. The Project
- The Project proposes to:
(1) Raise the existing home 36 inches;
(2) Build a new garage geneath the éxisting structure; |
(3) Conduct various interior aiterations;
(4) Seismically upgrade the existing home and repair damage from recent fire;
(5) Construct new exit stair in side yard adjacent to Appellants’ property.

No new deck is proposed as part of the Project. Appellants’ reference to a new deck is a
reference to a landing included as part of the new side yard stair construction. The new side
stairs, with a firewall to enclose the stairway along the property line, is required by the Building
Code. o o

B. The Catex Is Proper Under CEQA

A project is eligible for a categorical exemption from CEQA when there is substantial
evidence on the record that the project falls within an exemption outlined in Section 15301
through 15333 of the CEQA Guidelines. These categorical exemption classes have been
determined not to have a significant effect on the environmment by the California Natural
Resources Agency. (Pub. Res. Code § 21084; CEQA Guidelines § 15300.) If a lead agency
determines that there is substantial evidence supporting a project’s eligibility for a class
categorical exemption, CEQA declares that they are categorically exempt from the requirement
for the preparation of additional environmental documents. (CEQA Guidelines § 15300.)

1 Substantial Evidence; Effects on Environment Generally

When considering whether a project is eligible for a categorical exemption, a lead agency
has the discretion to assess the evidence presented in order to determine whether it meets
CEQA’s definition of substantial evidence. Substantial evidence includes “fact, a reasonable
assumption predicated on fact, or expert opinion supported by fact.” (Pub. Res. Code §
21080(e)(1).) Substantial evidence does not inclnde argument, speculation, unsubstantiated

Dne Bush Street, Suite 600
San Francisco, CA 94104

tel: 415-567-9000
fax: 415-399-9480
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President Chin and Supervisors
August 27, 2012
Page 3

opinion or narrative, or evidence that is clearly inaccurate or otherwise not credible. (Pub. Res.
Code § 21080(c)(2); CEQA Guidelines § 15064(£)(5).)

One of the central tenants of CEQA is that it is concerned with effects on the broader
environment, not with effects on particular persons or particular businesses or properties.
(Ukiah, supra, 2 Cal.App.4th at p. 734; Topanga Beach Reniers Assn v. Dept. of Gen Servs.
(1976) 58 Cal.App.3d 188, 195; CEQA § 21083(b)(3); CEQA Guidelines § 15065(a)(4).)
Appellant’s case is based on alleged effects on them and their property, not on the environment
as a whole. These are not relevant claims under CEQA and should be rejected.

Appellants challenge the Catex’s conclusion that (1) “the proposed project would not
cause a substantial adverse change in the significance of the resources to render it materially
impaired,” and (2) “the proposed project would not have an adverse effect on off-site resources
such as adjacent historic properties.” Beyond that, there is no discussion of how the Project
could in fact be inconsistent with these environmental determinations. The remainder of the
appeal brief discusses Appellants’ basis for opposing the Project, not the Catex. Specifically,
Appellants oppose the new staircase, landing and the firewall at the property line and the side

gates.

Throughout the Appellants’ brief, they make clear their opposition to these aspects of the
Project, but they are not at issue in this appeal, only the adequacy of the Catex. Appellants’ cite
the effect the Project will have on the adjacent property’s privacy, air; light and safety. They cite
the Residential Design Guidelines. These are all issues that were properly considered by the
Planning Commission at a discretionary review hearing on October 6, 2011 and again at a Board
of Appeals hearing on June 20, 2012. Both the Planning Commission and Board of Appeals
denied the appeals, and approved the Project as it is described and illustrated in the current
building permit application. These issues are not subject to this CEQA appeal. Further, they are
all issues of how the Project specifically impacts the individual adJacent property, something
clearly not relevant for CEQA purposcs, as described above.

With respect to historic resources, the Planning Department conducted historic review of
the existing home at the Property and the Project. After considerable analysis, the
Environmental Review Officer determined that the Property was an historic resource, but that the
Project would not have a significant adverse impact on the resource, thereby making it eligible
for an exemption. Indeed, the aspects of the Project that Appellants discuss in their appeal brief
are not visible from the street.

The Planning Department has made a determination, based on substantial evidence on the
record, that the Project is eligible for a categorical exemption. Appellants have provided no
substantial evidence contradicting the Catex or calling the Planning Department’s determination
into question. As a result, the appeal should be denied,

One Bush Street, Suite 400
San Francisce, CA 94104

tel: 415-567-9000
fax: 415-399-9480
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President Chiu and Supervisors
August 27, 2012
Page 4

2. Project Plans

The Appellants make the claim that the Project plans have been altered since the Catex
was issued. The only changes made to the Project plans since the Catex was issued was the
addition of the exterior stairs on the side of the Property and the inclusion of a 1 hour firewall.
These changes were made at the request of the Department of Building Inspection, per Building
Code requirements. Neither of these modifications are visible from the street. The Planning
Department subsequently reviewed the updated plans. In approving the building permit, the
Planning Department confirmed that these minor changes do not affect the Project’s eligibility
for the Catex previously issued. Appellants have provided no substantial evidence to the
contrary. :

3, Height Increase

Appellants have stated that they oppose the lifting of the existing building at the Property
more than 36 inches above its current height. The Project will not lift the building mere than 36
inches above its current height. While the Planning Commission did not take discretionary
review of the Project at its hearing last year, it did make a specific point to note the building
cannot be raised more than 36 inches (and no additional 6 inch Building Code tolerance could be
applied). Once again, the Project will not lift the building more than 36 inches, and no 6 inch
tolerance will be allowed.

C. Conclusion

In closing, the Project has been fully analyzed by the Department, which has determined,
based on substantial evidence, that the Project is eligible for the Catex. Appellants have failed to
even offer any substantial evidence that could be considered to uphold the appeal. CEQA is
solely concerned with significant effects a project has on the environment, and any concerns
about the appropriateness of the Project have been considered in two different forums already.
We therefore respectfully request that the appeal of the Catex be denied.

Very truly yours,

REUBEN & JUNIUS, LLP

ce: Supervisor Avalos
Superviser Campos
Supervisor Cohen

One Bush Street, Suite 400
San Francizco, CA 94104

tel: 415-567-9000
fax: 415-399-9480

&
JAR&a2\729601\LTR - Chiu 2853 Broderick St CEQA appeal respufy Frief 8-24-2012. dREUBEN JUNIUS.. www.reubenlaw.com



President Chiu and Supervisors
Augnst 27,2012
Page 5

Supervisor Chu
Supervisor Elsbernd
Supervisor Farrell
Supervisor Kim
Supervisor Mar
Supervisor Olague
Supervisor Weiner
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. 2853-2857 Broderick St appeal - opposmon brief

| g John Kevlin

e to

joy.lamug

08/27/2012 11:43 AM

Cec:

"Angela Calvillo", "Pam Whitehead", "Stephen Antonaros”
Show Details

2 Attachments

1mageOOl gif LTR - Chiu 2853 Broderick St CEQA appeal response brief FINAL 8-27-2012.pdf

Hi Joy,

John Kevlin here with Reuben & Junius. | am representing the project sponsor in the 2853-2857
Broderick St CEQA appeal, scheduledfor September 4. Please find attached our brief in opposition to
the appeal. We have not been able to come to a private settlement of the case yet, but | will let you
know.as socn as possible-if and when we do reach an agreement prior to the hearing. Thank you, and
let me know if youhave anyquestions. | will have 12 hardcopies of the brief delivered to your office
today.

John

N&JUNIUS..

John Kevlm -

Reuben & Junius, LLP

One Bush Street, Suite 600
San Francisco, CA 94104

tel: 415-5667-9000

fax: 415-399-9480

email: jkeviin@reubenlaw.com

twitter: @JKLandSF

PRIVILEGE AND CONF[DENTIALITY NOTICE

The information in this electronic mail is intended for the.named recipients only. It may contain privileged and
confidential matter. [f you have received this electronic mail in error, please notify the sender immediately by -
reply!ng to this e- mall or by collect call to (415) 567 9000. Do not disclose the contents to anyone. Thank you.
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REUBEN&JUNIUS..

August 27, 2012

President David Chiu

San Francisco Board of Supervisors
One Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re:  2853-2857 Broderick Street; Project Sponsor’s Brief in Opposition to Appeal
of Categorical Exemption
Hearing Date: September 4, 2012
Our File No.: 7296.01

Dear President Chiu and Supervisors:

This office represents Pam Whitehead, the project sponsor (“Project Spomsor”) of a
proposed alteration project at 2853-2857 Broderick Street (the “Property”). This leftter is
provided in response and in-opposition to the appeal of the Categorical Exemption (“Catex”) for
the Project. Appellant has submiited no evidence of any kind showing that the Project is not
eligible for a-Catex, and has failed to demonstrate that the Planming Department (*Department™)
did not proceed in compliance with state and local law when it prepared and issued_the Catex.
The appeal should be rejected.

The determination of whether a project.is exempt from CEQA is fundamentally -an
information gathering process whereby information and facts are collected and an objective
determination is made as to whether those facts provide substantial evidence that the project falls
within an exemption that has been determined not to have a significant effect on the
environment. Here, Appellants’ only claims arise from their opposition to certain aspects of the
Project, not from any evidence provided calling into question the validity of the Catex. No facts
of any kind have been presented that would indicate there is substantial evidence indicating the
Project is not eligible for a Catex.

This hearing is concerned solely with the adequacy of the CEQA document. Thisisnota
project approval hearing. In their brief, Appellants have appealed the Catex, but in support only
discuss their opposition to Project, specifically with respect to the rear deck, stairs, side gates,
and firewall. The Project itself is not before the Board of Supervisors on this appeal, and the
Board should focus solely on whether the Catex was properly issued, not whether the Project
should be modified or approved. -

One Bush Street, Suite 600
San Francisco, CA 94104

James A. Reuben | Andrew J. Junius | Kevin H. Rose | David Sitverman | Sheryl Reuber' | Jay F. Drake tel; £15-547-9000

Daniel A Frattin | Lindsay M. Petrone | John Keviin | Benjamin J. Schnayerson | Jared Eigerman? | John Mcinerney 112 | fax: 418-399-9280
N . H
|

1. Alsc admitted in New York 2 Of Counset | weww.reubeniaw.com
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President Chiu and Supervisors
August 27,2012
Page2

The Department’s analysis of the Project was thorough, and its conclusions were
supported by substantial evidence. Based on the evidence before you, we respectfully request
that you deny the appeal, and uphold the Catex.

;9 The Project
The Proj ect proposes to:
(1) Raise the existing home 36 inches;
2) Build a new garaée beneath the existing structure;
(3) Conduct varioué interior alterations;
(4) Seismicaﬂy upgrade the existing home and repair damage from recent fire;
(5) Construct new exit stair in side vard adjacent to Appellants’ property.
No new deck is proposed as paft of the Project. Appellants’ reference to a new deck isa
reference to a landing included as part of the new side yard- stair construction. The new side
stairs, with a firewall to enclose the stalrway along the property line, is required by the Building

Code.

B. The Catex Is Proper Under CEQA

A project is eligible for a categorical exemption from CEQA when there is substantial
evidence on the record that the project falls within an exemption outlined in Section 15301 .
through 15333 of the CEQA Guidelines. ~ These categorical exemption classes have been
determined not to have a significant effect on the environment by the California Natural
Resources Agency. (Pub. Res. Code § 21084; CEQA Guidelines § 15300.) If a lead agency
determines that there is substantial evidence supporting a project’s eligibility for a class
categorical exemption, CEQA declares that they are categorically exempt from the requirement
for the preparation of additional environmental documents. (CEQA Guidelines § 15300.)

1. Substantial Evidence; Effects on Environment Generally

When considering whether a project is eligible for a categorical exemption, a lead agency
has the discretion to assess the evidence presented in order to determine whether it meets
CEQA'’s definition of substantial evidence. Substantial evidence includes “fact, a reasonable
assumption predicated on fact, or expert opimion supported by fact.” (Pub. Res. Code §
21080(e)(1).) Substantial evidence does not include argument, speculation, unsubstantiated

One Bush Street, Sutte 600
San Francisco, CA 94104

tel: 415-567-9000
fax: £15-399-9480
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President Chiu and Supervisors
August 27, 2012
Page3

opinion or narrative, or evidence that is clearly inaccurate or otherwise not credible. (Pub. Res.
Code § 21080(c)(2); CEQA Guidelines § 15064(£)(5).)

One of the central tenants of CEQA is that it is concerned with effects on the broader
environment, not with effects on particular persons or particular businesses or properties.
(Ukiah, supra, 2 Cal. App.4th at p. 734; Topanga Beach Renters Assn v. Dept. of Gen Servs.
(1976) 58 Cal.App.3d 188, 195; CEQA § 21083(b)(3); CEQA Guidelines § 15065(2)(4).)
Appellant’s case is based on alleged effects on them and their property, not on the environment
as a whole. These are not relevant claims under CEQA. and should be rejected.

Appellants challenge the Catex’s conclusion that (1) “the proposed project would not
cause a substantial adverse change in the significance of the resources to render it materially
impaired,” and (2) “the proposed project would not have an adverse effect on off-site resources
such as adjacent historic properties.” Beyond that, there is no discussion of how the Project
could in fact be inconsistent with these environmental determinations. The remainder of the
appeal brief discusses Appellants’ basis for opposing the Project, not the Catex. Specifically,
Appellants oppose the new staircase, landing and the firewall at the property line and the side
gates.

Throughout the Appellants® brief, they make clear their opposition to these aspects of the
Project, but they are not at issue in this appeal, only-the adequacy of the Catex. Appellants® cite
the effect the Project will have on the adjacent property’s privacy, air, light and safety. They cite
the Residential Design Guidelines. These are all issues that were properly considered by the
Planning Commission at a discretionary review hearing on October 6, 2011 and again at a Board
of Appeals hearing on June 20, 2012. Both the Planning Commission and Board of Appeals
denied the appeals, and approved the Project as it is described and illustrated in the current
building permit application. These issues are not subject to this CEQA appeal. Further, they are
all issues of how the Project specifically impacts the individual adjacent property, something
clearly not relevant for CEQA purposes, as described above.

With respect to historic resources, the Planning Department conducted historic review of
the existing home at the Property and the Project. After considerable analysis, the
Environmental Review Officer determined that the Property was an historic resource, but that the
Project would not have a significant adverse impact on the resource, thereby making it eligible
for an exemption. Indeed, the aspects of the Pro_] ect that Appellants discuss in their appeal brief
are not visible from the street.

The Planning Department has made a determination, based on substantial evidence on the
record, that the Project is eligible for a categorical exemption. Appellants have provided no
substantial evidence contradicting the Catex or calling the Planning Department’s determination
into question. As aresult, the appeal should be denied.

One Bush Street, Suite 600
San Francisco, CA 4104

tel: 415-567-9000
fax: 4156-399-9480
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President Chiu and Supervisors
August 27,2012
‘Page 4

2. " Project Plans

The Appellants make the claim that the Project plans have been altered since the Catex
was issued. The only changes made to the Project plans since the Catex was issued was the
addition of the exterior stairs on the side of the Property and the inclusion of 2 1 hour firewall.
These changes were made at the request of the Department of Building Inspection, per Building
Code requirements. Neither of these modifications are visible from the street. The Planning
Department subsequently reviewed the updated plans. In approving the building permit, the
Planning Department confirmed that these minor changes do not affect the Project’s eligibility
for the Catex previously issued. Appellants have provided no substantial evidence to the
contrary. '

3. Height Increase

Appellants have stated that they oppose the lifting of the existing building at the Property
more than 36 inches above its current height. The Project will not lift the building more than 36
inches above its current height. While the Planning Commission did not take discretionary
review of the Project at its hearing last year, it did make a specific point to note the building
cannot be raised more than 36 inches (and no additional 6 inch Building Code tolerance could be
applied). Omnce again, the Project will not lift the building more than 36 inches, and no 6 inch
tolerance will be allowed. -

C. Conclusion

In closing, the Project has been fully analyzed by the Department, which has determined,
based on substantial evidence, that the Project is eligible for the Catex. Appellants have failed to
even offer any substantial evidence that could be considered to uphold the appeal. CEQA is
solely concerned with significant effects a project has on the environment, and any concerns
about the appropriateness of the Project have been considered in two different forums already.
We therefore respectfully request that the appeal of the Catex be denied.

Very truly yours,
REUBEN & JUNIUS, LLP
NS
Io?n Kevlin
‘ |
cC; Supervisor Avalos {i /
Supervisor Campos -

Supervisor Cohen

One Bush Street, Suile 600
San Francisco, CA 94104

tel: 415-567-5000
fox: £15-399-9480
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Supervisor Chu
Supervisor Elsbernd
Supervisor Farrell
Supervisor Kim
Supervisor Mar
Supervisor Olague
Supervisor Weiner

REUBENE&JUNIUS.,
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", Fwd: Continuance

iz

to:

jkevlin, Catherine Stefani, Pam Whitehead, Stephen Antonaros Kate
Kardos, joy.lamug, shelley.Caltagirone, margaux.kelly

08/23/2012 03:27 PM .

Cce:

scott.sanchez, ronald.tom

Show Details

Dear All:

John Kevlin's response is incomprehensible. He has requested us to guarantee
that we will not file any future appeal against the permit. What John Kevlin
is asking us to do is to guarantee that we will not respond even though the
implementation of the permitting process followed by construction is totally
in the future and a work in progress over which we have no control. We have
nothing to do with the implementation of the Project — It is totally in the
hands of the Project Sponsor. Essentially, we are being asked to never
respond in the future regardless of what is done by the Project Sponsor.

If the drawings, plans and permits are followed as is specified herein and
expected, than no future appeals need ever be filed.

All the issues on appeal have been resolved. We accept the drawings as they
are. If the Project Sponsor files for a permit and submits the attached
drawings, which have been reviewed

and accepted by City Planning and DBI, she can proceed with

We have not filed any other appeals. We don't see any evidence in the
attached drawings to file any new appeals. There is nothing in the present
drawings that We oppose.

The Project Sponsor must act in good faith. To ask us to guarantee a future
regardless of her role and action in it is not a rational basis for refusing to
memorialize an Agreement of a resolution that has been achieved in the

675 _
file://C:-\Documents and Settings\IT.amue\l.ocal Settined\Temn\n  R/23/7017



Page 2 of 6

present
based on all known facts.’

The Project Sponsor needs to reconsider her position -- it is simply not
credible.

[rving

Begin forwarded message:

From: John Kevlin <jkeviin@reubenlaw.com>
Subject: RE: Continuance
Date: August 23, 2012 1:16:05 PM PDT
To: iiz@me.com, Catherine Stefani |
<catherine. stefanl@vahoo com>, Pam Whitehead
<whiteheadwest@msn.com>, Stephen Antonaros
<santonaros@sbcglobal.net>, Kate Kardos

. <kdkmanagement@yahoo.com>,
joy.lamug@sfgov.org, shelley.Caltagirone@sfgov.org,
margaux.kelly@sfgov.org
Cc: scott.sanchez@sfgov.org, ronald tom@sfqov.org

Irving and others,

Pam was willing to adopt the design changes requested by the appellants in exchange for
a guarantee that the permit appeals would be withdrawn and that no future appeals would
be filed against the permit. It appears the appellants are not comfortable with the
language agreeing to not file any future appeals on the subject permit. Again, Pam cannot
agree to the settlement without a guarantee that no future appeals will be filed on this
subject permit. We are now preparing for the September 4 appeal hearing.

[ appreciate everyone's patience with the mass emails.

John

From liz@me.com [mailto:iiz@me. com]

Sent: Thursday, August 23, 2012 12:44 PM

To: John Kevlin; Catherine Stefani; Pam Whitehead; Stephen Antonaros; Kate Kardos;
joy.lamug@sfagov.org; shelley.Caltagirone@sfgov.org; margaux.kelly@sfgov.org

Cc: scott.sanchez@sfgov.org; ronald.tem@sfgov.org

Subject: Fwd: Continuance
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Dear All:

Late last evening I received the attached Settlement Agreement, and agreed upon drawings
of Stephen Antonaros, from John Kevlin representing the Project Sponsor. I have spoken
with him and mentioned several items that need to be amended. Ihave mentioned to

him that we all have worked very hard to achieve a very satisfactory, reviewed and
approved solution to the issues on appeal. We are ready, willing and able to
IMMEDIATELY withdraw our CEQA and BOA appeals once we sign a Settlement
Agreement. I have further pointed out to him that I have been in contact with Stephen
Antonaros and Catherine Stefani since last week in addressing a document to memorialize
our agreement.

I have also spoken with several of you and everyone seems to agree that the Agreement
needs to address specifically the three issues on appeal and it has to be narrowly and clearly
phrased without throwing in the 'kitchen sink' : '

and any other future events that are not in front of us.

We only appealed three issues: the second means of egress; the lift height of the building;
and the rear yard staircase. All of these issues have been completely resolved to all the
parties' satisfaction. We have not appealed any

other aspect of the drawings. We do not know anyone who has any issues with the
resolution that we have achieved. We do not know anyone who has any plans or intentions
to-appeal any other aspect of the drawings. ‘

As far as we are concerned the issue is settled and done. We hope the Project Sponsor
proceedsto repair the building just as quickly as possible.

With that in mind, we would like to make the following amendments to the proposed
document submitted by John Kevlin:

The parties: The Project Sponsor (Permit Holder) are Pam Whitehead and Melinda
Nykamp. The Appellants are Kate Polevoi (who signed the CEQA Appeal request and the
re-hearing request of BOA), Irving Zaretsky

and Zeeva Kardos who own 2845-2847 Broderick Street, the adjacent property. Pat
Buscovich was the Appellant's representative in the first Hearing before the BOA. Kate
Polevoi and Irving Zaretsky replaced Pat Buscovich

for the re-Hearing request and Pat Buscovich informed the BOA of this. These are the
only formal parties to the appeals and they will sign the Settlement Agreement. No one else
signed the appeals and no one else has

standing to sign the Settlement Agreement.

1. Recitals: We have no problem with the Recitals.
2. Permit Holder Obligations:

~First paragraph, first line, delete "and substantially in" . The drawings have to show
exactly the agreed upon solution as is indicated in the attached and initialed drawings.
-Last line of paragraph, delete "or in response to conditions in the field". That line
appears to address the height limit and it is taken care of in paragraph 2.b.
- 2.b the second half of the sentence to.be deleted "....except for additional height
tolerance permitted by the Building Code due to field conditions". That issue has been
settled by the Planning Commission who approved
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the lifting of the building to a maximum total of 36 inches INCLUDING any height
tolerance permitted by the Building Code. (From my conversation with John Kevlin, the
Project Sponsor will agree to remove that portion

of the sentence.) ‘

We would like to add the sentence: Project Sponsor will mark the building prior to the
Lift so that once it is lifted it can be clearly determined that the lift was 36 inches. (This
way there is no room for controversy or conflict

and that way we avoid any further questions on the height.)

-The last paragraph beginning with " Appellant shall refrain...." to be deleted. John
Kevlin said that it does not belong in this section anyway.

3. Appellant Obligations:

paragraphs (€) and (f) need to be deleted. This deals with future appeals that we have no
. knowledge of and do not understand what the basis of the request is. We have never filed
any appeal against the Project with the
exception of the current appeals dealing with three issues that have been completely
resolved. We do not see or raise issue with anything in the drawings as attached
. hereto . We have no idea what is referred to in this section. Had we had any
objection to other issues in the drawings we would have appealed them by now. We do
not have any issue with the drawings besides the issues we appealed and those have been

resolved by this Agreement.
We are fully prepared to say-that: "we accept the drawings as attached hereto."

Paragraph(f) is equally vague and unclear. It is over-reaching and over-broad and
gratuitously attempts to throw in the 'kitchen sink'. It is probably unenforceable. We do
not know anyone who is interested in purposefully

interfering with the successful completion of the Project. Further, we do not know
anyone who is intent on filing any appeal or objection to the project.

4. Section 6 Attorney's Fees: _
This section is to be deleted and amended as follows: "The Parties shall bear their own
attorneys' fees and costs incurred in any action connected with this Agreement."

Once these changes are made we can withdraw the appeals IMMEDIATELY.
Please advise,

Irving

The Settlement Agreement needs to be simple, specific to the issues on appeal and
narrow. It should not be vague, over-broad, over -reaching nor deal with events int he
future or issues that we have never raised. The formal

parties to the Agreement are: Pam Whitehead and Melinda Nykamp
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Begin forwarded message:

From: John Kevlin <jkevlin@reubenlaw.com>

Subject: RE: Continuance

Date: August 22, 2012 4:37:26 PM PDT

To: Pam Whitehead <Whiteheadwest@msn.com>, iiz@me.com,
Stephen Antonaros <santonaros@sbcglobal.net> - -

Cc: Kate Kardos ' :
<kdkmanagement@yahoo.com>, joy.lamug@sfgov.org, shelley.Caltagiro
ne@sfgov.org, Catherine Stefani <catherine.stefani@yahoo.com>

Irving,

I am attaching the draft of the settlement agreement for 2853-2857
Broderick Street. Please contact me if you have any questions or
coordinate with Pam if you are ready to execute. Please do not reply to
all, so we can avoid any additional flood of emails to others. Thanks.

John

John Kevlin

Reuben & Junius, LLP

One Bush Street, Suite 600-
San Francisco, CA 94104

tel: 415-567-9000

fax: 415-399-9480

email: jkevlin@reubenlaw.com

-----Original Message----- '

From: Pam Whitehead [mailto: Whiteheadwest@msn.com]

Sent: Wednesday, August 22,2012 11:18 AM

To: iiz@me.com; Stephen Antonaros '

Cc: Kate Kardos; joy.lamug@sfgov.org; shelley.Caltagirone@sfgov.org;
Catherine Stefani; John Kevlin ;

Subject: Re: Continuance

Dear Irving,
I am sorry, I am not willing to continue the case. I will have an
agreement written out for you today, I am available to sign with you.

Once you have reviewed and agree, then you can remove this from all
calendars.

Sincerely,

Pam Whitehead

On 8/22/12 10:30 AM, "liz@me.com" <iiz@me.com> wrote:
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Dear Pam:

I am mindful of your desire and interest in moving forward with your

project and I have done everything I could to get things done quickly.

I produced an Agreement for you last week. If you want to show me your

draft today that is great.
But, I asked for a one week continuance of the Hearing to accommodate
the City Departments who want to conserve on unnecessary work and
resource expenditures. I hope you agree and file a joinder to my
request. We have to respect our City Government who works on our

behalf and help them avoid doing unnecessary work and waste resources.

We really can get this Agreement done immediately if there is good

faith and fair dealing.

Irving

680
E1a-//C\Dactmente and Settines\JLamug\Local Settings\Temp\n... 8/23/2012



Re: Fw: Continuance - 2853 -2857 Broderick CEQA Appeal i*
Rick Caldeira  to: Joy Lamug : 08/23/2012 01:52 PM

This doesn't change my directive yesterday. Their deadline was 12 noon today, which was missed,
therefore we will be moving forward with agendizing for 9/4/12.

Rick Caldeira, MMC

Legislative Deputy Director

Board of Supervisors

1 Dr. Carlion B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102

Phone: (415) 554-7711 | Fax: (415) 554-5163
rick.caldeira@sfgov.org | www.sfbos.org

Cdmplete a Board of Supervisors Customer Safisfaction form by clicking the link below.
http://www.sfbos.org/index.aspx?page=104

[ Joy Lamug Hi Rick, Please see below email from John Kevii... 08/23/2012 01:50:00 PM
From: Joy Lamug/BOS/SFGOV '

To: Rick Caldeira/BOS/SFGOV@SFGOV,

Date: 08/23/2012 01:50 PM

Subject: Fw: Continuance - 2853 -2857 Broderlck CEQA Appeal -

Hi Rick,

Please see below email from John Kevlin representing the Project Sponsor for the above referenced. |
will be forwarding you another email from him shortly.

Thanks,
Joy

Joy Lamug

Board of Supervisors
Legislative Division

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
Tel: 415.554.7712

Fax: 415.554.7714

Email: joy.lamug@sfgov.org

MONDAY DEADLINE: Departments must submit electronic version of legislation by 9:00 am with original
and 4 copies o be submitted by 12:00 noon.

Complete a Board of Supervisors Customer Satisfaction form by clicking the fink below.
http://www.sfgov.org/site/bdsupvrs_form.asp?id=18548

-—- Forwarded by Joy Lamug/BOS/SFGOV on 08/23/2012 01:48 PM —

From: "John Keviin" <jkeviin@reubentaw.com>
To: "Pam Whitehead" <Whiteheadwest@msn.com>, <iiz@me.com>, "Stephen Antonaros”
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<santonaros@sbcglobal.net>

Cc: K ate Kardos” <kdkmanagement@yahoo.com>, <joy.lamug@sfgov.org>,
<shelley.Caltagirone@sfgov.org>, “Catherine Stefani” <cather'me.stefani@yahoo.com>
Date: 08/22/2012 11:36 AM

Subject: RE: Continuance

All,

This is Jobn Kevliin - 1 am representing pam in this case. L will have &~
draft settlement agreement prepared by this aftexrnoon for all parties to
review. in the next day ©Ff so, We will have either settled the issue,

in which case€ the all appeals will be withdrawn, ©Or not, in which casé
we will prepare to attend the appeal hearing. We don't see any need to
continue the hearing at this time and would not agree to 2 continuance.

John

- . J
————— original Message- -~~~ )

From: Pam wWhitehead [mailto:Whiteheadwest@msn.com]

Sent: Wednesday, august 22, 2012 11:18 AM

To: iiz@me.COm: stephen Antonaros » } )

cec: Kate Kardos; joy.lamug@sfgov.org; shelley.Caltagirone@sfgov.org;
catherine gtefani; John Kevlin

gubject: Re&: Continuance

Dear lrvind,

T am SOYYY’ T am not willing to continue the case. T will have an
agreement written out for you today, I am available to sign with you.
once you have reviewed and agree, then you can remove this from all
calendars.

gincerelY:
Pam whitehead
on 8/22/12 10:30 AM, v 44iz@me.com" <iiz@me.com> wrote:

sDear Pam:

g :

>T am mindful of your desire and interest in moving forward with your
sproject and I have done everything T qould to get things doné quickly.

>1 produced an Agreement for you 1ast week. If you want to show me your

draft today that is great.

sBut, I asked for 2 one week continuance of the Hearing to accommodate
~the City Departments who want to conserve on ynnecessary work and
sresource expenditures. 1 hope you agree and file & joinder to my
srequest. We have tO respect our city covernment who works on our
sbehalf and help them aveid doing ynnecessary work and waste resources.-

>

We really can get this Agreement done immediately if there is good
>faith and failr dealing-

>

sTrving

>
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RE: Continuance
. John Kevlin
* 1o g '
ijz, Catherine Stefani, Pam Whitehead, Stephen Antonaros, Kate
Kardos, joy.lamug, shelley.Caltagirone, margaux.kelly
08/23/2012 01:15 PM
Cc: ‘
scott.sanchez, ronald.tom
Show Details

~ History: This message has been forwarded.
Iving and others, : '

pam was willing t0 adopt the design changes requested by the appellants in exchange for a guarantee.
that the permit appeals would be withdrawn and that no future appeals would be filed against the
permit. It appears the appellants are not comfortable with the language agreeing to not file any future
appeals on the subject permit. Again, Pam cannot agree to the settlement without @ guarantee that no

future appeals will be filed on this subject permit. We are now preparing for the September 4 appeal
hearing.

| appreciate everyone's patience with the mass emails.

John

From: iiz@me.com [mailto:iiz@me.coml

sent: Thursday, August 23, 2012 12:44 PM .

To: John Keviin; Catherine Stefani; pam Whitehead; Stephen Antonaros; Kate Kardos; joy.\amug@sfgov.org; :
shel|ey.Caltagirone@sfgov.org; margaux.kel!y@sfgov.org :

Cc: scott.sanchez@sfgov.org; ronald.tom@sfgov.org

Subject: Fwd: Continuance

Dear All:

Late last evening I received the attached Seftlement Agreement, and agreed upon drawings of Stephen
Antonaros, from John Kevlin representing the Project Sponsor. 1 have spoken with him and mentioned
several items that need to be amended. I have mentioned to him that we all have worked very hard to
achieve a very satisfactory, reviewed and approved solution to the issues on appeal. We are ready,
willing and able t0 IMMEDIATELY withdraw our CEQA and BOA appeals once we sign a Settlement
Agreement. 1 have further pointed out to him that I have been in contact with Stephen Antonaros and
Catherine Stefani since last week in addressing a document to memorialize our agreement.

1 have also spoken with several of you and everyone seems 0 agree that the Agreement needs to address
specifically the three issues on appeal and it has to be narrowly and clearly phrased without throwing in
the 'kitchen sink' ' "

and any other future events that are not in front of us.
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We only appealed three issues: the second means of egress; the lift height of the building; and the rear
yard staircase. All of these issues have been completely resolved to all the parties' satisfaction.. We
have not appealed any

other aspect of the drawings. We do not know anyone who has any issues with the resolution that we
have achieved. We do not know anyone who has any plans or intentions to appeal any other aspect of

the drawings. _
As far as we are concerned the issue is settled and done. We hope the Project Sponsor proceeds to repair
the building just as quickly as possible. _ :

With that in mind, we would like to make the following amendments to the proposed document
submitted by John Kevlin: ' ,

The parties: The Project Sponsor (Permit Holder) are Pam Whitehead and Melinda Nykamp. The
Appellants are Kate Polevoi (who signed the CEQA Appeal request and the re-hearing request of BOA),
Irving Zaretsky . '

and Zeeva Kardos who own 2845-2847 Broderick Street, the adjacent property. Pat Buscovich was
‘the Appellant's representative in the first Hearing before the BOA. Kate Polevoi and Irving Zaretsky
replaced Pat Buscovich
for the re-Hearing request and Pat Buscovich informed the BOA of this. These are the only formal
parties to the appeals and they will sign the Settlement Agreement. No one else signed the appeals and
no one else has
standing to sign the Settlement Agreement.

1. Recitals: We have no problem with the Recitals.
2. Permit Holder Obligations:

-First paragraph, first line, delete "and substantially in" . The drawings have to show exactly the
agreed upon solution as is indicated in the attached and initialed drawings.

_Last line of paragraph, delete "or in response to conditions in the field". That line appears to address
the height limit and it is taken care of in paragraph 2.b.

- 2.b the second half of the sentence to be deleted "....except for additional height tolerance permitted
by the Building Code due to field conditions". That issue has been settled by the Planning Commission
who approved o

the lifting of the building to a maximum total of 36 inches INCLUDING any height tolerance
permitted by the Building Code. (From my conversation with John Kevlin, the Project Sponsor will
agree to remove that portion ' : _

of the sentence.)

We would like to add the sentence: Project Sponsor will mark the building prior to the Lift so that
once it is lifted it can be clearly determined that the lift was 36 inches. (This way there is no room for
controversy or conflict

and that way we avoid any further questions on the height.)

~The last paragraph beginning with " Appellant shall refrain...." to be deleted. John Kevlin said that it

does not belong in this section anyway.
3. Appellant Obligations:

paragraphs (e) and (f) need to be deleted. This deals with future appeals that we have no knowledge
of and do not understand what the basis of the request is. We have never filed any appeal against the

Project with the
exception of the current appeals dealing with three issues that have been completely resolved. We do
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not see or raise issue with anything in the drawings as attached hereto . We have noidea what is
referred to in this section. Had we hadany
objection to other issues in the drawings we would have appealed them by now. We do not have any
issue with the drawings besides the issues we appealed and those have been resolved by this Agreement.
We are fully prepared to say that: "we accept the drawings as attached hereto."

Paragraph (£) is equally vague and unclear. It is over-reaching and over-broad and gratuitously

attempts to throw in the itchen sink'. It is probably unenforceable. We do not know anyone who 18
interested in purposefully

interfering with the successful completion of the Project. Further, we do not know anyone who is
intent on filing any appeal or objection to the project.

4. Section 6 Attorney's Fees:
This section is to be deleted and amended as follows: "The Parties shall bear their own attorneys' fees
and costs incurred in any action connected with this Agreement."

Once these changes are made we can withdraw the appeals IMMEDIATELY.
Please advise,

Trving

The Settlement Agreement needs to be simple, specific to the issies on appeal and narrow. Tt should not
be vague, over-broad, over -reaching nor deal with events int he future or issues that we have never
raised. The formal C

parties to the Agreement are: Pam Whitehead and Melinda Nykamp

Begin forwarded message:

From: John Keviin <jkevlin@reubenlaw.com=

Subject: RE: Continuance '

Date: August 22 2012 4:37:26 PM PDT

To: pPam Whitehead <\Whiteheadwest@msn.com=, liz@me.com, Stephen
Antonaros <santonaros@sbcglobal.net>

Cc: Kate Kardos <kdkmanaqeme'nt@vahoo.com>, ioy.lamug@sfgov.org,
shelley.Caltagirone@sfgov.org, Catherine Stefani <catherine.stefani@yahoo.com=

Irving,

I am attaching the draft of the settlement agreement for 2853-2857
Broderick Street. Please contact me if you have any questions or
coordinate with Pam if you are ready to execute. Please do not reply to
all, so we can avoid any additional flood of emails to others. Thanks.
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John

John Kevlin

Reuben & Junius, LLP
One Bush Street, Suite 600
Qan Francisco, CA 04104
tel: 415-567-9000

fax: 415-399-9480

email: ]'kevlin@ reubenlaw.com

----- Original Message-—---

From: Pam Whitehead [mailto:W}ﬁteheadwest@msn.com]

Qent: Wednesday, August 22,201211:18 AM

To: iiz{@me.com; Stephen Antonaros

Cc: Kate Kardos; ] oy.lamug@sfgov.org; shelley.Caltagirone@sfg OV.0Tg;
Catherine Stefani; J ohn Kevlin

Subject: Re: Continuance

Dear Irving,
I am sorry, | am not willing to continue the case. I will have an
agreement written out for you today, I am available to sign with you.

Once you have reviewed and agree, then you can remove this from all
alend .
calendars.

Sincerely,
Pam Whitehead

On 8/22/12 10:30 AM, niiz@me.com" <jiz@me.com> Wrote:

Dear Pam:

I am mindful of your desire and interest in moving forward with your

project and 1 have done everything [ could to get things done quickly.

I produced an Agreement for you last week. If you want o show me your

draft today that is great.
But, I asked for a one week continuance of the Hearing to accommodate

the City Departments who want to conserve on unnecessary work and
resource expenditures. T hope you agree and file a joinder to My
request. We have to respect our City Government who works on our

behalf and help them avoid doing unnecessary work and waste resources.
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We really can get this Agreement done immediately if there is good

faith and fair dealing.

Trving
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Fwd: Continuance .
jkevlin, Catherine Stefani, Pam Whitehead, Stephen .

jiiz 1o: Antonaros, Kate Kardos, joy.lamug, shelley.Caltagirone, 08/23/2012 12:44 PM
margaux.kelly .

Cc: scott.sanchez, ronald.tom

2 attachments

Seitlement Agreement - 2853-2857 Broderick St 8-22-2012.pdf

Poget
T elme!

Exhibit A - 2853-2857 Broderick St _ Settlement Agreement Plans.pdf

Dear All:

Late last evening 1 received the attached Settlement Agreement, and agreed upon drawings of
Stephen Antonaros, from John Kevlin representing the Project Sponsor. 1 have spoken with him
and mentioned several items that need to be amended. I have mentioned to him that we all have
worked very hard t0 achieve & very satisfactory, reviewed and approved solution to the issues on
appeal. We are ready, willing and able to IMMEDIATELY withdraw our CEQA and BOA
appeals once we sign a Settlement Agreement. 1. have further pointed out to him that T have been
in contact with Stephen Antonaros and-Catherine Stefani since last week in addressing 2 .
document t0 memorialize our agreement. '

I have also spoken with several of you and everyone seems 10 agree that the Agreement needs to
address specifically the three issues-en appeal and it has to be narrowly and clearly phrased
without throwing in the "kitchen sink' :

and any other future events that are not in front of us.

We only appealed three issues: the second means of egress; the lift height of the building; and
the rear yard staircase. All of these issues have been completely resolved to all the parties'
satisfaction. We bave not appealed any '

other aspect of the drawings. We do not Kknow anyone who has any issues with the resolution that
we have achieved. We do not know anyone who has any plans oOf intentions to appeal a0y other

aspect of the drawings.
As far as we are concerned the issue is settled and done. We hope the Project Sponsor proceeds

to repair the building just as quickly as possible.
With that in mind, we would like to make the following amendments to the proposed document
submitted by John Kevlin:

The parties: The Project Sponsor (Permit Holder) are Pam Whitehead and Melinda Nykamp.
The Appellants are Kate Polevoi (who signed the CEQA Appeal request and the re-hearing
request of BOA), Irving Zaretsky '

and Zeeva Kardos who own 2845-2847 Broderick Street, the adjacent property. Pat
Buscovich was the Appellant's representative in the first Hearing before the BOA. Kate Polevoi

and Trving Zaretsky replaced Pat Buscovich
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for the re-Hearing request and Pat Buscovich informed the BOA of this. These are the only
formal parties to the appeals and they will sign the Settlement Agreement. No one else signed the
appeals and no oné else has ' '

standing to sign the Setflement Agreement.

1. Recitals: We haveno problem with the Recitals.
2. Permit Holder Obligations:

-First paragrapi, first line, delete nand substantially in" . The drawings have to show exactly
the agreed upon solution as is indicated in the attached and initialed drawings.

~Last line of paragraph, delete "or in response to conditions in the field". That line appears to
address the height Jimit and it is taken care of in paragraph 2.b. -

_2b the second half of the sentence 10 be deleted "....except for additional height tolerance
permitted by the Building Code due to field conditions". That issue has been settled by the
Planning Commission who approved ‘ _

the lifting of the building to a maximum total of 36 inches INCLUDING any height tolerance
permitted by the Building Code. (From my conversation with John Kevlin, the Project Sponsor
will agree to remove that portion

of the sentence.) _ -

We would like to add the sentence: Project Sponsor will mark the building prior to the Lift so
that once it is lifted it can be clearly determined that the 1ift was 36 inches. (This way there isno
room for controversy OF conflict .

and that way we avoid any further questions on the height.) :

_The last paragraph beginning with " Appellant shall refrain...." O be deleted. John Kevlin
said that it does not belong in this section anyway.

"3, Appellant Obligations:

paragraphs (e) and (f) need to be deleted. This deals with future appeals that we have no
knowledge of and do not understand what the basis of the requestis. We have never filed any
appeal against the Project with the

exception of the current appeals dealing with three issues that have been completely resolved.
We do not see 0 raise issue with ariything in the drawings as attached hereto . We have no idea
what is referred to in this section. Had we had any

objection t0 other issues in the drawings we would have appealed them by now. We do not
have any 1Ssue with the drawings besides the 1ssues We appealed and those have been resolved by
this Agreement. : )

We are fully prepared to say that: "we accept the drawings as attached hereto."”

Paragraph () is equally vague and unclear. Itis over-reaching and over-broad and gratuitously
attempts to throw in the 'kitchen sink'. Tt is probably unenforceable. We do not know anyone
who is interested in purposefully _

interfering with the successful completion of the Project. Further, we do not know anyone
who is intent on filing any appeal or objection to the project. ,

4. Section 6 Attorney's Fees: :

This section is to be deleted and amended as follows: wThe Parties shall bear their own
attorneys' fees and costs incurred in any action connected with this Agreement.”
Once these changes are made we can withdraw the appeals IMMEDIATELY.

Please advise,
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Irving

The Settlement Agreement needs to be simple, specific to the issues on appeal and parrow. It
should not be vague, over-broad, over _reaching nor deal with events int he future or issues that
we have never raised. The formal :
parties to the Agreement are: Pam Whitehead and Melinda Nykamp
Begin forwarded message:
From: John Kevlin <jkev1'1n@reubénlaw.com>
Subject: RE: Continuance
Date: August 22, 2012 4:37:26 PM PDT
To: Pam Whitehead <Whiteheadwest@msn.com>, jjiz@me.com, Stephen Antonaros <
santonaxos@sbcglobal.net> , Co
Cc: Kate Kardos <kdkmanagement@yahoo.com>, joy.lamug@sfgov.org,
shelley.Caltagirone@sfgov.org, Catherine Stefani <cather'1ne.stefani@yahoo.con1>

Trving,

[ am attaching the draft of the settlement agreement for 2853-2857
Broderick Street. Please contact me if you have any questions or
coordinate with Pam if you are ready to execute. Please do not reply 0
all, so we can avoid any additional flood of emails to others. Thanks.

John

John Kevin

Reuben & Junius, LLP

One Bush Street, Suite 600
San Francisco, CA 94104

tel: 415-567-9000

fax: 415-399-9480

email: jkevlin@reubenlaw.com

----- Original Message-——

From: Pam Whitehead [mailto:Whiteheadwest@msn.com]

Sent: Wednesday, August 22, 2012 11:18 AM

To: iiz@me.com,; Stephen Antonaros

Ce: Kate Kardos; joy.lamug@sfgov.org; shelley.Caltagirone@sfgov.org;
Catherine Stefani; John Kevlin :
Subject: Re: Continuance

Dear Irving,
T am sorry, I am not willing to continue the case. I will have an
agreement written out for you today, I am available to sign with you.

Once you have reviewed and agree, then you can Iemove this from all
calendars.

690



Sincerely,
Pam Whitehead
On 8/22/12 10:30 AM, "iiz@me.com" <iiz@me.com$ wrote:

Dear Pam:

I am mindful of your desire and interest in moving forward with your
project and I have done everything I could to get things done quickly.

I produced an Agreement for you last week. If you want to show me your
draft today that is great.

But, I asked fora one week continuance of the Hearing to accommodate
the City Departments who want to conserve On Unnecessary work and
resource expenditures. I hope you agree and file a joinder to my

request. We have to respect our City Govemment who works on our
behalf and help them avoid doing unnecessary work and waste resources.
We really can get this Agreement done immediately if there is good
faith and fair dealing.

Irving
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SETTLEMENT AGREEMENT

This Settiement Agreement (the “Agreement") is entered into as of August __, 2012 (the
"Effective Date"), by and between Pam Whitehead and Melinda Nykamp (“Permit Holder”), and
Pat Buscovich, Irving Zaretsky, Kate Kardos Polevoi, Zeeva Kardos, Craig Jones, Michael
Jaeger, Eric Reimers, Kelda Reimers, Rob Poviitz, Jennifer Povlitz, Don Morehead and Ann
Morehead (“Appellant"). Permit Holder and Appellant are sometimes each referred to in this
Agreement as a “Party” or “party” and collectively as the “parties.” .

RECITALS

N —

This Agreement is executed with reference to the following facts:

A. Permit Holder is the owner of the real property commonly known as 2853-2857 -
Broderick Street, San Francisco, California, Block 0947, Lot 002 (the “permit Holder Property”).

B. | irving Zaretsky, Kat Kardos Polevoi and Zeeva Kardos are the owners of the real
property commonly known as 2845-2847 Broderick Street, San Francisco, California, Block
0047, Lots 045 and 046 (the “Appeliant Property”).

C. The Permit Holder Property and the Appellant Prdperty are adjacent and share a
common property line (“Property Line"). Appellant has certain concerns and objections related
to Permit Holder's work on the Permit Holder Property.

D. Permit Hoider desires to obtain a permit that will atlow for-the raising of the
existing building on the Permit Holder Property by 36 inches and construction of a new garage,
among other things (“Project’), pursuant to Building Permit Application No. 2011.03.25.283%
and the associated plans for the Project (collectively, the “Permit”). The Permit was issued on
or about April 17, 2012.

" E. On or about May 2, 2012, Appellant filed an appeal of the Permit with the San
Francisco Board of Appeals (“BOA Appeal”) that set forth various concerns and objections
Appellant has with the Project. The BOA Appeal was considered at a Board of Appeals hearing
on June 20, 2012 and was ultimately denied on a vote of 410 0.

F. On or about July 2, 2012, Appeliant filed a request for rehearing of the BOA
Appeal with the San Francisco Board of Appeals. A hearing to consider the request for
rehearing was scheduled at the Board of Appeals on July 25, 2012. On July 18, 2012,
Appellant filed a rescheduling request to reschedule the hearing until after September 19, 2012.
The request was granted by the Board of Appeals on July 20, 2012, rescheduling the hearing to -
September 12, 2012.

G. On or about June 1, 2012, Appeliant filed an appeal of the categorical exemption
issued by the San Francisco Planning Department for the Project (*CEQA Appeal’), which set
forth various concerms and objections Appellant has with the determination of categorical
exemption from environmental review for the Project.

H. All parties now desire to setile their differences on mutually agreeable terms.

-1-
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NOW THEREFORE, for and in consideration of the promises, covenants, and releases
hereinafter set forth in this Agreement, and for good and valuable consideration, the receipt and
sufficiency of which is acknowledged, the parties agree as follows:

1. Recitals

The above recitals are incorporated herein by reference and are hereby made a part bf this
Agreement. )

2. Permit Holder Obligations

Permit Holder hereby agrees to amend the Permit such that it is consistent with and
substantially in the same form as the drawings dated August 22, 2012, and attached hereto and
incorporated herein as Exhibit A. Minor modifications may be made to said plans to satisfy
Planning Department and/or Department of Building !nspection requirements for the building
permit application or in response to conditions in the field. “Minor modifications” do not include

a) Enlargement of the envelope of the Project;

b) An increase in the building height beyond a maximum of 36 inches from current
conditions, except for additional height tolerance permitted by the Building Code due to
field conditions;

c) Any modifications to the fire wall on the north elevation of the rear yard stair case.

Any non-Minor Modifications may-be made to the pians upon the consent of all parties o this
Agreement.

Appellant shall refrain fror—ﬁ taking any actions-that will negatively affect the Preject, including,
put not limited to, encouraging or assisting any other person or entity not a party to this
Agreement

3. Appeliant Obligations

As long as the Permit to be issued remains and is consistent with the drawings set forth on
Exhibit A and as long as Permit Holder is not in breach of this Agreement, Appeliant, including
all individuals who have signed the BOA Appeal, the CEQA Appeal, or both, hereby agrees as
follows: '

d) Within 24 hours of execution of this Agreement, Appellant or their representative shall file
a withdrawal of the BOA Appeal with the San Francisco Board of Appeals -and shall file a
withdrawal of the CEQA Appeal with the San Francisco Board of Supervisors.

e) Appellant shall file no future appeals of the Permit and Project, including, but not limited
to, any appeals with any department, office, board or other body of the City and County of
San Francisco or any California state court or U.S. Federal court.

f) Appellant shall refrain from taking any actions that will negatively affect the Project,

including, but not limited to, encouraging of assisting any other person of entity not a party
to this Agreement in appealing or delaying the Permit.
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4. Successors and Assigns

This Agreement shall inure to the benefit of and shall be binding upon the parties fo this
Agreement and their respective heirs, SUccessors, assigns or OWners and their representatives,
agents, shareholders, officers, partners, directors, employees, affiliates, subsidiaries, related
corporations of entities. Each Party shall provide a copy of this Agreement to any successor,
assign or new owner prior to transfer of their respective property.

5. Representations and Warranties

The persons signing this Agreement hereby warrant and represent that they have the power
and authority fo bind any party on whose behalf this Agreement is signed. Each party agrees to
indemnify, defend, and hold harmless the other parties for any loss, costs, expenses, claims, or
damages resulting from any breach of this paragraph.

6. Attorneys’ Fees

The parties acknowledge and agree that if any party commences arbitration or litigation o
interpret or enforce the terms of this Agreement, the prevailing party or parties in such action
shall be entitled to recover costs and attorneys' fees incurred in such an action. The “prevailing
party” shall mean the party that obtains substantially the result sought, whether by settlement,
judgment, or dismissal. The parties, however, shall otherwise bear their own attorneys’ fees
and costs incurred in the same to the extent such party is not the prevailing party.

7. Entire Agreement; Controlling Law

This Agreement and all exhibits attached hereto and incorporated herein sets forth the entire
agreement of the parties and-any disputes concerning the subject matter of this Agreement, and
shall not be modified or altered except by a subsequent written agreement signed by the
parties. The laws of the State of California shall govern the validity, interpretation and
enforcement of this Agreement. Subject to Section 6, the parties expressly consent to
jurisdiction in the courts of California for any dispute regarding or relating to this Agreement or
any other matter or claim released herein.

8. " Counterparts: Severability; Time is of the Essence

This Agreement may be executed in muitiple counterparts and signatures may be exchanged by
- facsimile or electronically, each of which shall be deemed to be an original document, and all of
which together shall constitute one and the same document. In the event that any
representation, warranty, acknowledgment, covenant, agreement, clause, provision, promise, of
undertaking made by any party contained in this Agreement is deemed, construed, of alleged to
be iliegal, invalid, of unenforceable under present or future laws, in whole or in part, the parties
acknowledge that each and every other term of this Agreement shall remain valid and
enforceable. Time is of the essence for the completion of the acts described in and required by

this Agreement.
9. Advice of Counsel
The parties represent and acknowledge that they have read and understood the terms of this

Agreement and have had the opportunity to obtain the advice of counse! on the meaning and
effect of this Agreement. The parties have had an opportunity to fully participate in preparing

-3-
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this Agreement and acknowledge that it is the product of the draftsmanship of the parties.
Accordingly, this Agreement shall not be construed for or against any party by virtue of their
participation, or lack of participation, in the drafting hereof.

\

This Agreement is executed as of the Effective Date by the parties.

Permit Holder: Appellant:
‘ .
Pam Whitehead Pat Buscovich
J— ) .
Melinda Nykamp irving Zaretsky

Kate Kardos Polevoi
Zeeva Kardos

Craig Jones

Michael Jaeger

Eric Reimers

Kelda Reimers

Rob Povlitz

Jennifer Povli’;z
Don Morehead

Ann Morehead

A
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RE: Continuance ‘ :
John Kevlin 1o Pam Whitehead, iiz, Stephen Antonarcs 08/22/2012 04:37 PM
Cc: "Kate Kardos", joy.lamug, shelley.Caltagirone, "Catherine Stefani” -

2 attachments
s

ol
Settiement Agreement - 2853-2857 _Broderick St 8-22-2012.pdf

e

Exhibit A - 2853-2857 Broderick St - Settlement Agreement Plans.pdf

Irving,

T am attaching the draft of th@ settlement’agreement for 2853-2857

Broderick Street. Please contact me if you have any guestions or
coordinate with Pam if you are ready to execute. please do not reply to
all, so we can avoid any additional flood of emails to others. Thanks .
John

John Kevlin

Reuben & Junius, LLP

One Bush Street, suite 600
San Francisco, ca 94104
tel: 415-567-9000

fax: 415—399-9480

email: jkevlin@reubenlaw.com

- --—Original Message--"""

From: Pam Whitehead [mailto:Whiteheadwest@msn.com]

Sent: Wednesday, August 22, 2012 11:18 AM

To: iiz@eme.com; Stephen Antonaros

Cc: Kate Kardos; joy.lamug@sfgov.org; shelley.Caltagirone@sfgov.org;
Catherine stefani; John Kevlin :

Subject: Re: Continuance

Dear Irving,

1 am sorry, 1 am not willing to continue the casé. T will have an
agreement written out for you today, I am available to sign with you.
Once you have reviewed and agree, then you can remove this from all
calendars.

gincerely,

pam Whitehead

on 8/22/12 10:30 AM, w3iz@me.com" <iiz@me.com> wrote:

>Dear Pam:

> R

>I am mindful of your desire and interest in moving forward with your

sproject and I have done everything I could to get things done quickly.

>1 produced an Agreement for you last week. I1f you want to show me your
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sdraft today that is great.
sBut, I asked for a one week continuance of the Hearing to accommodate

>the City Departments who want to comnserve on unnecessary work and
>resource expenditures. T hope you agree and file a joinder to my
srequest. We have to respect our City Government who works on our
-behalf and help them avoid doing unnecessary work and waste resources.
"

-We really can get this Agreement done immediately if there is gocod
_faith and fair dealing. '

> ,

>Trving

>
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SETTLEMENT AGREEMENT

This Settlement Agreement (the "Agreement”) is entered into as of August __, 2012 (the
"Effective Date"), by and between Pam Whitehead and Melinda Nykamp (“Permit Holder"), and
Pat Buscovich, Irving Zaretsky, Kate Kardos Polevoi, Zeeva Kardos, Craig Jones, Michael
Jaeger, Eric Reimers, Kelda Reimers, Rob Poviitz, Jennifer Poviitz, Don Morehead and Ann
Morehead (“Appellant’). Permit Holder and Appellant are sometimes each referred to in this
Agreement as a “Party” or “party” and collectively as the “parties.”

RECITALS
This Agreement is executed with reference to the following facts:

A. Permit Holder is the owner of the real propeﬁy-commonly known as 2853-2857
Broderick Street, San Francisco, California, Block 0947, Lot 002 (the “Permit Holder Property”).

B. Irving Zaretsky, Kat Kardos Polevol and Zeeva Kardos are the owners of the real
property commonly known as 2845-2847 Broderick Street, San Francisco, California, Block
0947, Lots 045 and 046 (the “Appeliant Property”).

C. The Permit Holder Property and the Appellant Property are adjacent and share a
common property line (“Property Line”).. Appellant has certain concerns and objections related
to Permit Holder's work on the Permit Holder Property. '

D. Permit Holder desires to obtain a permit that will allow for the raising of the
existing building on_the Permit Holder Property by 3@-inches and construction of a new garage,
among -other things (“Project’), pursuant to Building Permit Application No. 2011.03.25.2839
and the associated plans for the Projest (collectively, the "Permit”’). The Permit was issued on .
or about April 17, 2012. ‘

. E. On or about May 2, 2012, Appellant filed an appeal of the Permit with the San
Francisco Board of Appeals (‘BOA Appeal”) that set forth various concerns and objections
Appellant has with the Project. The BOA Appeal was considered at a Board of Appeals hearing
on June 20, 2012 and was ultimately denied on a vote of 4 to 0.

F. On or about July 2, 2012, Appeliant filed a request for rehearing of the BOA
Appeal with the San Francisco Board of Appeals. A hearing to consider the request for
rehearing was scheduled at the Board of Appeals on July 25, 2012. On July 18, 2012,
Appeliant filed a rescheduling request to reschedule the hearing until after September 19, 2012.
The request was granted by the Board of Appeals on July 20, 2012, rescheduling the hearing to
September 12, 2012. .

G. On or about June 1, 2012, Appellant filed an appeal of the categorical exemption
issued by the San Francisco Planning Department for the Project (‘CEQA Appeal”), which set
forth various concerns and objections Appeliant has with the determination of categorical
exemption from environmental review for the Project.

H. Al parties now desire to settle their differences on mutually agreeable terms.
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NOW THEREFORE, for and in consideration of the promises, covenants, and releases
hereinafter set forth in this Agreement, and for good and valuable consideration, the receipt and
sufficiency of which is acknowledged, the parties agree as follows: :

1. Recitals

The above recitals are incorporated herein by reference and are hereby made a part of this
Agreement.

2. Permit Holder Obligations

Permit Holder hereby agrees fo amend the Permit such that it is consistent with and
substantially in the same form as the drawings dated August 22, 2012, and attached hereto and
kincorporated herein as Exhibit A. Minor maodifications may be made to said plans to satisfy
Planning Department and/or Department of Building Inspection requirements for the building
permit application or in response to conditions in the field. “Minor modifications” do not include

a) Enlargement of the envelope of the Project;

b) An increasé in the building height beyond a maximum of 36 inches from current
conditions, except for additional height tolerance permitted by the Building Code due to
field conditions; .

¢) Any modifications to the fire wall on the north etevation of the rear yard stair case.

Any non-Minor Modifications: may be made to the plans upon the consent of all parties to this
Agreement .

Appellant shall refrain from taking any actions that wili negatively affect the Project. including,
but not limited to, encouraging of assisting any other person of entity not a party to this
Agreement ‘ :

3. Appellaht Obligations

As long as the Permit to be issued remains and is consistent with the drawings set forth oh
Exhibit A and as long as Permit Holder is not in breach of this Agreement, Appeliant, including
all individuals who have signed the BOA Appeal, the CEQA Appeal, or both, hereby agrees as
follows:

d) Within 24 hours of execution of this Agreement, Appellant or their representative shall file
a withdrawal of the BOA Appeal with the San Francisco Board of Appeals and shall file a
withdrawal of the CEQA Appeal with the San Francisco Board of Supervisors.

e) Appellant shall file no future appeals of the Permit and Project, including, but not {imited
to, any appeals with any department, office, board or other body of the City and County of
San Francisco or any California state court or U.S. Federal court.

1)) Appellant shall refrain from taking any actions that will negatively affect the'Project,

including, but not limited to, encouraging of assisting any other person or entity not a party -
to this Agreement in appealing or delaying the Permit.

2-
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4. Successors and Asslians

This Agreement shall inure to the benefit of .and shall be binding upon the parties to this
Agreement and their respective heirs, SUCCESSOrs, assigns or owners and their representati\ies,
agents, shareholders, officers, partners, directors, employees, affiliates, subsidiaries, related
corporations or entities. Each Party shall provide a copy of this Agreement to any successor,
assign or new owner prior to transfer of their respective property.

5, Representations and Warranties

The persons signing this Agreement hereby warrant and represent that they have the power
and authority to bind any party on whose behalf this Agreement is signed. Each party agrees to
indemnify, defend, and hold harmiess the other parties for any loss, costs, expenses, claims, or
damages resulting from any breach of this paragraph.

6. Attorneys’ Fees

The parties acknowledge and agree that if any party commences arbitration or litigation to
interpret or enforce the terms of this Agreement, the prevailing party or parties in such action
shall be entifled to recover costs and attorneys’ fees incurred in such an action. The “prevailing
party” shall mean the party that obtains substantially the result sought, whether by settlement,
judgment, or dismissal. The parties, however, shall otherwise bear their own attorneys’ fees
and costs incurred in the same to the extent such party is not the prevailing party.

7. Entire Aareement; Controlling Law

This Agreement and all exhibits attached herefo and incorporated herein sets forth the entire
-agreement of the parties and any disputes concerning the subject matter of this Agreement, and
shall not be modified or altered except by a subseguent written agreement signed by the
parties. The laws of the State of California shall govern the validity, interpretation ana
enforcement of this Agreement. Subject to Section 6, the parties expressly consent to
jurisdiction in the courts of California for any dispute regarding or relating to this Agreement or
any other matter or claim released herein.

8. Counterparts; Severability; Time is of the Essence

This Agreement may be executed in multiple counterparts and signatures may be exchanged by
facsimile or electronically, each of which shall be deemed to be an original document, and all of
which together shall constitute one and the same document. In the event that any
representation, warranty, acknowledgment, covenant, agreement, clause, provision, promise, or
undertaking made by any party contained in this Agreement is deemed, construed, or alleged to
be illegal, invalid, or unenforceable under present or future laws, in whole or in part, the parties
acknowledge that each and every other term of this Agreement shall remain valid and
enforceable. Time is of the essence for the completion of the acts described in and required by
this Agreement. '

9. Advice of Counsel

The parties represent and acknowledge that they have read and understood the terms of this
Agreement and have had the opportunity to obtain the advice of counsel on the meaning and
effect of this Agreement. The parties have had an opportunity to fully participate in preparing

-3
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this Agreement and acknowledge that it is the product of the draﬁsmanship of the parties.
Accordingly, this Agreement shall not be construed for or against any party by virtue of their
participation, or lack of participation, in the drafting hereof.

\

This Agreement is executed as of the Effective Date by the parties.

Permit Holder: Appellant:
Pam Whitehead Pat Buscovich
Melinda Nykamp Irving Zaretsky

Kate Kardos Polevoi

Zeeva Kardos

Craig Jones

Michael Jaeger

Eric Reimers

Kelda Reimers

Rob Povlitz

Jennifer Povlitz

Don Morehead

Ann Morehead
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EXHIBIT 'A
August 22, 2012
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RE: Continuance
John Kevlin to: Pam Whitehead, iiz, Stephen Antonaros 08/22/2012 11:36 AM
Cc: "Kate Kardos”, joy.lamug, shelley.Caltagirone, "Catherine Stefani”

History: This message has been forwarded.

All,

This is John Kevlin - I am representing Pam in this case. I will have a
draft settlement agreement prepared by this afternoon for all parties to
review. In the next day or so, we will have either settled the issue,
in which case the all appeals will be withdrawn, or not, in which case
we will prepare to attend the appeal hearing. We don't see any need to
continue the hearing at this time and would mnot agree to a continuance.

John

————— Original Message----- )

From: Pam Whitehead [mailto:Whiteheadwest@msn.com]

Sent: Wednesday, August 22, 2012 11:18 AM

To: iiz@me.com; Stephen Antonaros

Cc: Kate Kardos; joy.lamug@sfgov.org; shelley.Caltagirone@sfgov.org;
Catherine Stefani; John Kevlin i

Subject: Re: Centinuance

Dear Irving,

I am sorry, I am not willing to continue the case. I will have an
agreement written out for you today, I zm available to sign with you.
Once you have reviewed and agree, then you can remove this from all
calendars.

Sincerely,
pam Whitehead

On 8/22/12 10:30 AM, nidiz@me.com" <iiz@me.com> wrote:

>Deaxr Pam:

>
>T am mindful of your desire and interest in moving forward with your
>project and I have done everything I could to get things done quickly.

>I produced an Agreement for you last week. If you want to show me your

~draft today that is great. )

>But, I asked for a one week continuance of the Hearing to accommodate
>the City Departments who want to conserve O unnecessary work and
~resource expenditures. I hope you agree and file a joinder to my
srequest. We have to respect our City Government who works on our
sbehalf and help them avoid doing unnecessary work and waste resources.
>

sWe really can get this Agreement done immediately if there is good
~faith and fair dealing.

P

>Irving

>
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Re: Fw: 2853 Broderick St. Cat EX Appeal. 12

Rick Caldeira. fo: Joy Lamug 08/22/2012 11:43 AM
Catherine Stefani, Pam Whitehead, Stephen Antonaros,

Cc: sheliey.Caltagirone, Kate Kardos, victor.pacheco, Angela Calvillo,
Jon Givner, Catherine Stefani, Judson True, AnMarie Rodgers, Scott

From: Rick Caldeira/BOS/SFGOY '
To: Joy Lamug/BOS/SFGOV@SFGOV
Cc: Catherine Stefani <catherine.stefani@yahoo.com>, pam Whitehead

<whiteheadwest@msn.com>. Stephen Antonaros <santonaros@sbcglobal.net>,
shelley.Caltagirone@sfgov.org, Kate Kardos <kdkmanagement@yahoo.com>,

Joy,

If @ withdraw is not received in our office tomorTow, Thursday, August 23,2012, by 12 noon, you are
hereby directed 10 move forward with noticing of this appeal for September 4, 2012, pursuant to CEQA
'lnt'erim’procedures. If will be the Board's decision 1o continue this matter for an additional week, as
requested by the party(ies) below, at the September 4, 2012, Board Meeting.

Regards,

Rick Caldeira, MMC

Legislative Deputy Director

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102

Phone: (415) 554-7711 | Fax (415) 554-5163
rick.caldeira@sfgov.org | www.sfbos.org

Complete 2 Board of Supervisors Customer Satisfaction form by clicking the link below.
ht‘(g:/IWWW.sfbos.org/index.asgx?gageﬂ 04

i Rick, Please se€ below email sent to Catheri... 2 11:34:06 M

From: Joy L amug/BOS/SFGOV

To: Rick Caldeira/BOS/SFGOV@SFGOV,
Date: 08/22/2012 11:34 AM

Subject: Fw: 2853 Broderick St. Cat Ex Appeal.
Hi Rick,

Please see below email sent to Catherine Stefani regarding the 2853 Broderick Street CEQA Appeal. |
will be forwarding the other emails sent by both parties that you were not cc'd on shortly.

Thanks,
Joy

Joy Lamug

Board of Supervisors
Legislative Division

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
gSan Francisco, CA 94102 -
Tel: 415.554.7712

Fax: 41 5.554.7714

Email: joy.lamug@sfgov.org
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MONDAY DEADLINE: Departments must submit electronic version of legislation by 9:00 am with original
and 4 copies to be submitted by 12:00 noon.

Complete a Board of Supervisors Customer Satisfaction form by clicking the link below.
http://www.sfgov.org/site/bdsupvrs_form.asp’?id=18548 '

—— Forwarded by Joy Lamug/BOS/SFGOV on 08/22/2012 11:43 AM —

From: *John Keviin” <jkevlin@reubenlaw.com>

To: »pam Whitehead" <Whiteheadwest@msn.com>, <ijiz@me.com>, "Stephen Antonaros”
<santonaros@sbcglobal.net>

Cc: "Kate Kardos" <kdkmanagement@yahoo.com>, _<joy.lamug@sfgov.org>,

<shelley.Caltagirone@sfgov.org>, “Catherine Stefani” <catherine.stefani@yahoo.com>
Date: 08/22/2012 11:36 AM
Subject: RE: Continuance

all, ' .

This is John Kevlin - T am repr_esenting pam in this case. I will have 2a
draft settlement agreement prepared by this afternoon for all parties to
review. 1D the next day or so, we will have either settled the issue,
in which case the all appeals will be withdrawn, OY not, in which case
we will prepare to attend the appeal hearing. We don't see any need to

continue the hearing at this time and would not agree to a continuance.
John

—— Forwarded by Joy LamungOS/SFGOV on 08/22/2012 11:41 AM —-

From: pam Whitehead <\Nhiteheadwest@msn.com>
- To: <iiz@me.com>, Stephen Antonaros <santonaros@sbcg‘lebal.net>
Cc: » Kate Kardos <kdkmanagement@yahoo.-com>, <joy.lamug@sfgov.org>,

<shel\ey.Caltagirone@sfgov.org>, Catherine Stefani <catherine.stefani@yahoo.com>, John Kevlin
: <jkevlin@reubenlaw.com>
Date: 08/22/2012 11:17 AM
Subject: Re: Continuance

Dear Irving,
T am sorry, 1 am not willing to continue the case. T will have an

agreement written out for you today: 1 am available to sign with Yyou. once
you have reviewed and agree. then you can remove thig from all calendars.

Sincerely ,

© Pam Whitehead

— Forwarded by Joy Lamug/BOS/SFGOV on 08/22/2012 11:40 AM —

From: iiz@me.com
To: pam Whitehead <whiteheadwest@msn.com>, Stephen Antonaros <santonaros@sbcg|obal.net>
Cc: Kate Kardos <kdkmanagement@yahoo.com>, joy.lamug@sfgov.org,

shelley.Caltag'lrone@sfgov.org, Catherine Stefani <cathenne.stefani@yahoo.com>
Date: - 08/22/2012 10:29 AM
Subject: Continuance
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Deay Pam:

T am mindful of your desire and interest in moving forward with your project
and I have done everything I could to get things done quickly- I produced an
Agreement for you last week. IL you want to show me youxr draft today that is

" great. .

But, I asked for a one week continuance of the Hearing to accommodate the City
Departments who want to conserve On unnecessary work and resource
expenditures. T hope you agree and file a joinder to my request. We have to

respect our city Government who works on our behalf and help them avoid doing
unnecessary work and waste resources. ' -

We really can get this agreement done immediately if there is good faith and
fair dealing. .

Irving

—— Forwarded by Joy Lamug/BOSISFGOV on 08/22/2012 11:39 AM —

From: iiz@me.com
To: joy.lamug@sfgov.org
Cc: Catherine Stefani <catherine.stefani@yahoo.com>, pam Whitehead <whiteheadwest@msn.com>,

Stephen Antonaros <santonaros@sbcglobal.net>, Kate Kardos <kdkmanagement@yahoo.com>,
sheiley.Caltagirone@sfgov.org

Date: - 08/22/2012 10:21 AM
Subject: Request for continuance for Hearing Sept. 4th
Deaxr JOY:

We hereby reguest & continuance of one week for the Hearing set for September
4th, 2012 to accommodate everyone who worked on this resolution and to avoid
unnecessary work and preparation on the part of City Departments.

please advise if this email ig sufficient. Our reguest coOmes in response to &
request by Catherine cgrefani on behalf of the Supervisor.

please advise,

Irving zaretsky

(for Appellants)

- Forwarded by Joy Lamug/BOS/SFGOV on 08/22/2012 11:10 AM —

From: fiz@me.com
To: Catherine Stefani <catherine.stefani@yahoo.com> :
Cc: Pam Whitehead <whiteheadwest@msn.com>, Stephen Antonaros <santonaros@sbcg|obal.net>,

she"ey.Caltagirone@sfgov.org, Kate Kardos <kdkmanagement@yahoo.c:om>,
victor.pacheco@sfgov.org, joy.lamug@sfgov.org

Date: 08/22/2012 10:15 AM
Subject: Re: 2853 Broderick St. Cat Ex Appeal.
Hi All: .

T am hereby requesting & continuance of one week for the Hearing set forth for
Septembel 4th to accommodate everyone concerned. please advise me what form
or letter I am to write and to whom tO further memorialize this.

Thank you. -

Irving

on Aug 22, 2012, at 10:12 AM, catherine crefani wrote:
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> The request did come from our office and T would again request at least a
week continuance while this agreement is worked out and the appeals are
withdrawn (hopefully that remains the case) .

> .

> Sent from my iPhone

> .

- On Aug 22, 2012, at 9:57 AM, iiz@me.com wrote: ’
>

>> Dear Pam:

>> The postponement request came from the SUPERVISOR'S office because of the
close proximity petween the date of the Hearing and the return date of the
Supervisor. I responded that we are agreeable to a later date. Check your

>> emails. It is up to you and Ccatherine as to the accommodation date. It is
in the very nature of this process that once an agreement-is reached and the
new plans are accepted that an AGREEMENT has to be signed between the

>> parties. This very fact was emphasized to me by the City Departments who
worked on this because they want to make sure that everyone treats the
resolution in good faith and acts accordingly. I was told that prior to
withdrawing ' C ‘ :

-»> the Appeals there should be an Agreement between the parties that they
intend to honor the resolution and release each other of the claims. What
cannot happen is that the plans are accepted by the City Departments

-> and the Appeals withdrawn and then one of the parties re-introduces the
issues all over again or revives the issues in another forum. There has to be:
here reliance and good faith and that is what the Agreement is about.

»> Thank you,

>> Irving

>»> On Aug 22, 2012, at 9:17 AM, Pam wWhitehead wrote:

> '

->»> Dear Irving,

>>>

>>> I have been agreeable to spend thousands of dollars redesigning my

>>> property to meet your COncerus, including much in holding costs and legal
-»> fees. I am not agreeable to postponing the hearings set up. We have come
>>> up with a solution for your concerns. I have my attorney writing up &

>>> settlement that addresses the appeal issues. He had sent me a draft on

>»> Monday, ‘T agreed to the draft and he had stated that by Wednesday we would
-»> have something for you. As soon a8 T receive I will send to you. I will be .
>»> in SF today s© if all looks good to you we can sign together. Then you can
>>> follow thru and withdraw the hearings scheduled.

>>>

>>> Thanks,

>>> .

>>%> Pam

- .

>>> On 8/22/12 8:56 AM, n{iiz@me.com" <iiz@me.com> wrote:

>>>

>>>> Dear Pam:

>>>> : ’

>>>> I look forward to receive your draft of the aAgreement today. If you do
->>> want to go ahead with the Hearing then catherine had previcusly requested
>»»> of us to postpone the date since the Supervisor is just getting back on
>>>> September

>»>>> 4th. We, the Appellants, agreed to a later date. Since you are asking
>>»> to schedule the Hearing for the 4th, you need to respond to Catherine's
s>s»> request for a later date to accommodate the Supervisor.

-»>>> DPlease advise,

s>>>> Irving

>s»>> On Aug 22, 2012, at 8:41 AM, pam Whitehead wrote:

>>>>
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s»>>>> Dear Shelley.,

>>>>>

>»»>> Hi, I am the project‘sponsor, and currently have requested Wy attorney

>>>>> tO

-»»>> write the final settlement agreement between the appellants and myself,
>>»>> should hope to have something today. S°© just wanted to confirm on WMy

>>>>> end,

>s>>>> until we have a signed agreement we should all plan OR moving forward

s>>>> with

s>>>> the scheduled hearings. T will have a final revision today to send over

ss>>>> to

>»>>>> the appellants. Thank you for your time.
S>>

>»»>> Sincerely,

>>>>>

>5>>> pam Whitehead

>>>>> : )

>»>>> On 8/21/12 10:24 BRM, “Shelley.Caltagirone@sfgov.org"
>5>>> <Shelley.Caltagirone@sfgov.org> wrote:
S>>>> .

ss>>>>> Hi anMarie,

S>>>>>

>>>>>> Have you had any further contact from the appellants? The Clerk of the
+>»>>> Board has not received a written withdrawal request SO W€ are still on

.>»>»>> schedule to hold a hearing on September 4th.. I need toO know 1f T
»»»>>> should

~>>>>> prepare an appeal response by Monday. 1'm sorry to bother you with

>>>>>> this, .

>>>>>> put T don't have any contact idformation for the appellant, Kate
S>>>>> Polevoi. i

>>>>>>

>>>>>>

SS>>>>

Seee»P> T

>»>»>>> Shelley Caltagirone

S5>>>> Preservation planner, NW Quadrant

>»>>>> Planning Department, city and county of San Francisco
s»>>>>> 1650 Mission Street, Suite 400

ss>>>>> Sarn Francisco, CA 94103

s5»>>> (415) 558-6625

S>> >>

S>>>>>

S5>>>>

SSe>>>

S5>>>5 AnMarie

S>>>>>

S>>>>> Rodgers/CTYPLN/SF

SS>>>>

S>>>>> ' GOV

s>5>>>> TO

>>>>>> Joy Lamug/BOS /SFGOV@SFGOV,
>>e>P >

>5>>>>> 08/08/2012 05:35 rick.Caldeira@sfgov.org
See>>> '

>>>>>> PM

se>>>> CC

>>>>>> Stephen ANntonaros

>5>>>>
>5>>>> <santonaros@sbcglobal.net>,
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>>>>>>

S>>>>> . vSanchez, Scott"

S>> >>

>>>>>> <scott.sanchezesfgov.org>,

>e>>>>

T s5s>>> . niiz@me.com" <iiz@me.com>, Kate
S>>>>> - -

>>>>>> Kardos <kdkmanagement@yahoo.com>,
SP>>>>>

>5>>5> Whitehead Pam

=>>>>>

S>>>>>> «whiteheadwest@msn.com>, nstefani,

>>>>>> '

>5>>>> : Catherine"

S>>>>>

>>>>>> ) . <catherine.stefani@sfgov.org>,

S>>>>>

>>>>>> : "Rodgers, AnMarie"

>>>>>> .

>>>>>> : <anmarie.rodgers@sfgov.org>,

>>>5>> . '

>r>>>> v"Pacheco, Victor”

S>>>>>

>>>>>> «victor.pacheco@sfgov.org>,

SE>>>>

>5555> Catherine Stefani, Margaux

Se>>>> )

S>>>>> Kelly/BOS/SFGOV@SFGOV,

=>>>>> i

>>>>>> Glenn.Cabreros@sfgov.org,

SHE>>>> .

>>>>>> ' iiz@me.com, Kate Kardos

>>>>>> .

>>>>>> : <kdkmanagement@yahoo. com>,

>5>>>>> )

>5>>>> ‘ Shelley.Caltagirone@stgov.org

>5>>>>

>>>>>>

>>>>>> Subject .

>>>>5> ' 2853 Broderick St. Cat Ex Appeal.

=>>>>>

>>>5>>

>E>>>>

S>>>>>

=>>>>>

>S>>>>>

>S>>>>>

>e>p>>

S>>>>2>

S>>>>>

SE>>>>

S>>

SE>>>>

S>P>>>

>>>>>>

S>>>>>

>>>>>> Hi JOY,

SO>>>> .

>»>>»> Pls see below. The appellants and the project sponsor have reached an
s»>>>> agreement and would like to withdraw their pending appeal before the
>>>>>> Board :
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>>>>>>
S>>>>>
>S>>>>>
>>>>>>
S>>>>>
>>>>>>
>>>>>>
>>>>>>
S>>>>>>
S>>>>>
>>>>>>
>>>>>>
>>>>>>
S>>>>>
S>>>>>
>>>>>>
>>>>>>
S>>
>>>>>>
>>>>>>
S>>>>>
>>>>>>
>>>>>>
>>>>>>
S>>>>>

>>>>>>
S>>>>>
>e>>>>
>>>>>>
>>>p>>
>>>>>>
S>>>>>
>>>>>>
>>>>>>
=>>>>>
>>>>>>
S>>>>>
>S>>>>>
>>>>>>
>>>>>>
>>>>>>
S>>>>>
>S>>>>>
>>>>>>
S>>>>>
>>>>>>
S>>>>>
>>>>>>
SE>>>>
>>>>>>
- 0T
>>>>>>
>>>>>>
>>>>>>

of Supervisors and before the Board of Appeals. staff to the Board of
Appeals have sent the parties instructions on how to withdraw the
appeal

to

the Board of Appeals. Does the Clerk of the Board have similar
instructions that describe how to properly withdraw an appeal to the
Board

of Supervisors?

H

Many thanks for your help;

AnMarie Rodgers

Manager of Legislative Affairs
SF Planning Department

1650 Mission Street, #400

San Francisco CA, 94103
anmarie@sfgov.org -
415.558.6395 '

Have a question about a proposed development? See our new SF Property
Info

Map !

http://propertymap.sfplanning.org

————— Forwarded by AnMarie Rodgers/CTYPLN/SFGOV on 08/08/2012 05:28 FM

"Goldstein,
Cynthia®
<cynthia.goldstei
To
nesfgov.org> ~ Stephen Antonaros
- <santonaros@sbcglobal.ﬁet>,v
08/08/2012 12:05 nSanchez, Scott”
PM <scott .sanchez@sfgov.org>
cc

viiz@me.com" <iiz@me.com>, Kate
Kardos <kdkmanagement@yahoo.com>,
whitehead Pam
<whiteheadwest@mnsn.com>, ngrefani,
Catherine"”
<catherine.stefani@sigov.org>,
"Rodgers, AnMarie"

<anmarie.rodgers@sfgov.org>,
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>>>>>> "pacheco, Victor™"

S>>>>> )

>>>>>> <victor.pacheco@sfgov.org>
SS>>>> )

=>>>>

>>>>>> Subject

>5>>>>> RE: final drawings for the agreed
S>>>>>

>5>>>>> design

S>>>>>

>>>>>>

>>>>>>

>>>>2>>

S>>>>2>

S>>>>>

S>>>>>

S>>>>>

>>>>>>

S>>>>>

S>>>>>

2>>>>>

>>>>>>

S>>>>>

>>>>>>

>>>>>>

>>>>>>

>>>>>> All -

SE>>>> .

>»>»>>> To withdraw an appeal, the attached form should be submitted to the
>>>>>> Board's ’

s>s>»> office. Since the named appellant in this matter is Pat Buscovich, he
>>>5>>> needs )

»>>>>>> to sign the form. Upon receipt, my office will contact Mr. Buscovich to
s>>s>> confirm the withdrawal.

S>>>>>

>>>>>> Cynthia

>>>>>>

s>s>>>>> Cynthia G. Goldstein

»>>»>> Executive Director

s>>>>> San Francisco Board of Appeals

s>»>>> 1650 Mission Street, Suite 304

>s>>>>> San Francisco, CA 94103

>>>>>> phone: 415-575-6881

>>>>»>> fax: 415-575-6885

>>>>>> www.sfgov.org

S>>

s>>>>> From: Stephen Antonaros [mailto:santonaros@sbcglobal.net]

>s>>>>> Sent: Wednesday, August 08, 2012 11:58 AM ‘

>>>>>> To:.Sanchez, Scott .

s>»5>> Cc: iiz@me.com; Kate Kardos; Whitehead Pam; Stefani, Catherine;
>>>>>> Rodgers,

>>>>>> AnMarie; Pacheco, Victor; Goldstein, Cynthia

s»>>>> Subject: Re: final drawings for the agreed design

S>>>>>

s»>>>>> Thanks Scott for your help in bringing this matter to a resolution.
>S>>>>> )

o»»>>>> We are prepared to submit the agreed upon revision as soon as this
>>>>>> Friday .

w»>>»> if Irving can withdraw the appeals in that time frame. I am attaching
>>>>>> the ) ‘
s>»>>> revised plans (minus some anticipated interior alterations) and these
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>>>>>> plans

>>>>>> reflect the exterior changes agreed to and which are intended to be
>>>>>> submitted for re-approval.

>SS>E>> ! .

ssss»> If Irving can confirm the process with the Board of Appeals we can move
>>>>>> ahead.

TEE>>>

>>>>>> Stephen Antonaros, ARCHITECT

ss>>>> 2298 Third Street

>s»>>>> San Francisco, California 94107

s»>>>>> (415)864-2261

>>>>>> www.antonaros.com<http://www.antonaros.com>

>>>>>>

>>>>>>

S>>

>s>>>> On Aug 8, 2012, at 10:38 AM, gcott.Sanchez@sfgov.org<

>>>>>> mailto:Scott.Sanchez@sfgov.org> wrote:

SH>>>>

—-5>»>>> Hello Irving and Stephen,

SS>>>>> .

»ss>>>> Thank you again for working together to develop a resolution that is
->s>>»> acceptable to all parties. Moving forward, I pelieve that there may
>>>>>>> be ’

s>>>>>> twWOo

s>>>>>> possible scenarios to ensure that the revised project moves forward.
S>>>>>>

s»>»>>>>> First (and most straightforward), the aAppellant can withdraw both
>>>>>>> appeals .

s>ss>>> (CEQA and Board of Appeals) and the Permit Holder can file a revision
>»>>>>>> permit with DBI +hat documents the agreed upcn changes. This could
>>>>>> happen '

s»>>>>> relatively gquickly (1-2 weeks) .

S5>>>>>

-s>>»>>> Second, the Appellant can withdraw the CEQA appeal and both parties
Sss>>>>> Ccan .
>>=>>> go

-»>>»>>> back to the Board of Appeals for the rehearing request (currently
s>»>>>> scheduled '

s>»>>>> for September 12) to reguest the Board grant the rehearing request and
»>>>>> schedule the item for the next available hearing. At the subsequent
»»>»>>>> hearing, the Board could grant the appeal and adopt the revised plans.
>s»>>>> This would take more time, a month or more and would require

s>»»>>>>> cooperation

>>>>>> of i

»»»>>>> the Board (they are not obligated to accept the agreement). I'm
>>>>>>> copying

>>>»»>>> Cynthia Goldstein and Victor Pacheco at the Board of Appeals on this
s>>>>> email ‘ :

s»»>»>> to see if they have any comments.

>>>>>>> i
>>>>>>> 1t's a complicated process, SO please let me know if you have any
s>»>>>>>> guestions. :

SS>E>>>>

>>>>>>> Regards,

»>»>>>>> Scott F. Sanchez

»>»>>>>> Zoning Administrator

>>»>>>>> San Francisco Planning Department

5»s>»>> 1650 Mission Street, Suite 400

s>>>>>> San Francisco, CA 94103

SE>>>>>

ss>>>>> Tel: 415.558.6350
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>>>>>>> Fax: 415.558.6409

S>>>>>>

s>>>»>>> E-mail: scott.sanchez@sfgov.org<mailto:scott.sanchez@sfgov.org>
>»>>>>> Webpage: http://www.sfplanning.org

>>>>>>> : -

s>>>>>>> Planning Information Center (PIC): 415-558-6377

s>>>>>> Property Information Map (PIM): http://propertymap.sfplanning.org
>>>>>>>

SE>>>>>

>2>>>>>

SE>>>>>

>>>>>>> Stephen Antonaros

>5>>>>5> <santonaros@sbcgl

S5>>>>> . obal.net>

>>>>>>> To '

S>5>5>>>> iiz@eme.comcmailto: iiz@me. com:>
555>5>> | 08/08/2012 10:23

>>5>>>>> CC :

>>>>>>> AM Pam Whitehead

>>>5>>>> - <whiteheadwest@msn. com<
>>>>>> maillto:whiteheadwest@msn.com>>, Kate
>>>>>>> Kardos <kdkmanagement@yahoo.com<
>>>>>> mailto:kdkmanagement@yahoo.coms>,

>S>>>>>> catherine.stefani@sfgov.orge<
s>>>>> mailto:catherine.stefani@sfgov.org>,

>>>>>>> scott.sanchez@sfgov.orgx

_s>s>>>>> mailto:scott.sanchez@sfgov.org> .

>>>>>>> -

>>>>»>»> Subject

S>>5>5>>> Re: final drawings for the agreed
>>>>>>> design

>>>>>>>

S>>>>>>

>>>>>>>

>S>>>>>

>>>>>>>

S>>>5>>

S>>>>>>

S>>>>>>

S>>>>>>

>>>>>>>

>>>>>>> Irving;

S2>>>>>

>>>>>>> Part of my own due diligence on proposing the option that is
>>>>>>> acceptable

"»>>>>> to

s»>>5>>5> all involved running it by DBI. I received a positive response which
>»>>5>>> will

s»>>»>> be final after reviewed under a proper permit application as a
>>>>>>> revision. :

S>>5>>> ' )

>>>>>>> Stephen Antonaros, ARCHITECT

ss>>>>>> 2261 Market Street #324

>>>>>>> San Francisco, California 94114

>>>>>>> (415) 864-2261

>»>>>>> Www.antonaros.com<http://www.antonaros.com>

>>>>>>>

S>>>>>>

B

>>>>>>> On Aug 8, 2012, at 10:18 AM, iiz@me.comcmailto:iiz@me.com> wrote:
S>>>>>> ‘
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>>>>>>>> S
>5m5>>>>
S>>>5>>>>
>5>5>>>>>

I
a

tephen:

will check with Victor at the Board of Appeals and with Catherine
t

>»>»»>»>> Mark Farrell's office on how to proceed to get your permit re-instated

>>>>>>> S50

>>>>>>> that the agreemént can go forward.

>>>>>> get

However, in the mean while can you

>>>>>>> the agreed

>>>>>»>> upon design to be looked at

by DBI so that we have their blessing and

s>>>>> the

>»>>5>>> permit revision will just be ministerial when w

>>>5>>> Wi

e clear up the Hearing

thdrawal. We don't want any issues with DBI.

>>>5>>>> Thank you,

>>5>>>>> 1

>>>>>>>> On Aug 8,

>S>>>5>>>>
S>> >>>
SS>>>>2>>
SO>>E>>>2>
SE>>3>>>>
S>>
of
Ap

N
>>5>>>>>
S>>5>>>>
>>>>>>> YO
S55>>>>5>
SS5E>>>>>
>>5>>>>>>
S>E>>>>>>
S>E>5>>>>
Se555>>>5>
S5555>>>>
S>5>5>>>>
>SE55>>>>>
S>>>55>>>
S555>5>>>>
S>5>>5>>>
SE>>>>>>>>
>SE55>>>>>>
SHS>>5>>>>
S>55>5>>>>
>>>>>>> YO
>>>>>>> De

that has been suspende

rving -
2012, at 10:10 AM, Stephen Antonaros wrote:
Trving,

My understanding is that we cannot submit a permit revision to a
permit
d unless that permit is authorized by the Board

peals as a result of a decision at the hearing. Please confirm that

on

ur Owil.

Stephken Antonaros, ARCHITECT
2298 Third Street
San Francisco, California
(415)864-2261 )
www.antonaros . com<http: //www.antonaros.com>

94107

On Aug 8, 2012, at 10:06 AM, iiz@me.com<mailto:iiz@me.com> wrote:

Dear Pam and Stephen:

Can you prepare the final drawings within the approved drawings
that

u have that show the final
partment and have it also signed off by DBI.

design accepted by the City Planning
That would show the

>>>>>>> exact

>>5>>>> wWa
555555>>>>>
>>5>5>>>> Wi
>>>>>>> CP
>E55>>>
>>55>>>
>>>5>>>>
>5>55>>>>>
S>5555>>>>>
S>5355>>>
>>55>>>>
>>>5>>>
>>>>>>>
>>5>>5>>>
>>5>>5>>
s>>>>> (Se

and DBI sign off.
the ’
paper work done.

y the project would
be constructed according to the agreement.
thdraw our appeals and get our agreement finalized.

That would allow us to
We have to have

Let's try to do that ASAP sO that we can get all

Thank you,
Irving

e attached file: winmail.dat)
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RE: Continuance
John Kevlin to: Pam Whitehead, iiz, Stephen Antonaros 08/22/2012 11:36 AM
Cc: "Kate Kardos”, joy.lamug, shelley.Caltagirone, "Catherine Stefani”

This message has been forwarded.

Al1,

This is John Kevlin - I am representing Pam in this case. I will have a
draft settlement agreement prepared by this afternoon for all parties to
review. In the next day or so, we will have either settled the issue,
in which case the all appeals will be withdrawn, or not, in which case
.we will prepare to attend the appeal hearing. We don't see any need to
continue the hearing at this time and would not agree to a continuance.

John

————— Original Message-----

From: Pam Whitehead [mailto:WhiteheadWest@msn.com]

Sent: Wednesday, August 22, 2012 11:18 AM

To: iiz@me.com; Stephen Antonaros .
Cc: Kate Kardos; joy.lamug@sfgov.org; shelley.Caltagirone@sfgov.oxrg;
Catherine Stefani; John Kevlin :

Subject: Re: Continuance

Dear Irving,

I am sorry, I am not willing to continue the case. I will have an
agreement written out for you today, I am available to sign with you.
Once you have reviewed and agree, then you can remove this from all
calendars. : '

Sincerely,
Pam Whitehead
On 8/22/12 10:30 AM, niiz@eme.com" <iiz@me.com> wrote:

>Dear Pam:

>

>T am mindful of your desire and interest in moving forward with your
>sproject and I have done everything I could to get things done quickly.

>I produced an Agreement for you last week. If you want to show me your

>draft today that is great.

sBut, I asked for a one week continuance of the Hearing to accommodate
sthe City Departments who want to conserve On unnecessary work and
sresource expenditures. T hope you agree and file a joinder to my
srequest. We have to respect our City Government who works on our
sbehalf and help them avoid doing unnecessary work and waste resources.
>

sWe really can get this Agreement done immediately if there is good
~faith and fair dealing. . :

>

>Irving

>
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Re: Continuance

Pam Whitehead to: iiz, Stephen Antonaros 08/22/2012 11:17 AM
ce: Kate Kardos, joy.lamug, shelley.Caltagirone, Catherine Stefani, John .
© Kevlin

Dear Irving,

I am sorry, I am not willing to continue the case. I will have an
agreement written out for you today, I am available to sign with you. Once
you have reviewed and agree, then you can remove this from all calendars.

Sincerely,
Pam Whitehead
on 8/22/12 10:30 AM, niiz@me.com" <iiz@me.com> wrote:

>Dear Pam:

>

T am mindful of your desire and interest in moving forward with your
>sproject and I have done everything I could to get things done quickly. I
sproduced an Agreement for you last week. If you want to show me your
.draft today that is great.

>But, I asked for a one week continuance of the Hearing to accommodate the
>City Departments who want to conserve on unnecessary work and resource
»expenditures. I hope you agree and file a joinder to my request. We
>have toO

srespect our City Government who works om our behalf and help them avoid
>doing unnecessary work and waste resources.

> .

sWe really can get this Agreement done immediately if there is good faith
sand fair dealing. :

>

>Irving

g
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Continuance i
fiz to: Pam Whitehead, Stephen Antonaros : 08/22/2012 10:29 AM
Cc: Kate Kardos, joy.lamug, shelley.Caltagirone, Catherine Stefani

Dear Pam:

I am mindful of your desire and interest in moving forward with your project
and I have done everything T could to get things done quickly. I produced an
. Agreement for you last week. If you want to show me your draft today that is
great. ’ .

But, I asked for a one week continuance cof the Hearing to accommodate the City
Departments who want to conserve on unnecessary work and resource
expenditures. I hope you agzee and file a joinder to my request. We have to
respect our City Government who works on our behalf and help them avoid doing
unnecessary work and waste resources.

We really can get this Agreement done immediately if there is good faith and
fair dealing. :

Irving
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Request for continuance for Hearing Sept. 4th _
iiz to: joy.lamug 08/22/2012 10:21 AM
Ce: Catherine Stefani, Pam Whitehead, Stephen Antonaros, Kate

" Kardos, shelley.Caltagirone

Dear Joy:

We hereby regquest a continuance of one week for the Hearing set for September
4th, 2012 to accommodate everyone who worked on this resolution and to avoid
unnecessary work and preparation on the part of City Departments.

Please advise if this email is sufficient. Our request comes in response to a
request by Catherine Stefani on behalf of the Supervisor.

Please advise,

Irving Zaretsky

(for Appellants)
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Re: 2853 Broderick St. Cat Ex Appeal. ' _
iiz to: Catherine Stefani . 08/22/2012 10:15 AM
Ce: Pam Whitehead, Stephen Antonaros, shelley.Caltagirone, Kate

* Kardos, victor.pacheco, joy.lamug

Hi All:

I am hereby requesting a continuance of one week for the Hearing set forth for
September 4th to accommodate everyone concerned. please advise me what £form
or letter I am to write and to whom to further memorialize this.

Thank you, i '

Irving

on Aug 22, 2012, at 10:12 AM, Catherine Stefani wrote:

> The request did come from our office and I would again request at least a
week continuance while this agreement is worked out and the appeals are
withdrawn (hopefully that remains the case).

>
> Sent from my iPhone

>

> On Aug 22, 2012, at 9:57 AM, iiz@me.com wrote:

>

>> Dear Pam:

>> The postponement regquest came from the SUPERVISOR'S' office because of the
close proximity between the date of the Hearing and the return date of the
Superviscr. I responded that we are agreeable to a later date. Check your

>> emails. It is up to you -and Catherine as to the accommodation date. It is
in the very nature of this process that once an agreement is reached and the
new plans are accepted that an AGREEMENT has to be signed between the

>> parties. This very fact was emphasized to me by the City Departments who
worked on this because they want to make sure that everyone treats the
resolution in good faith and acts accordingly. I was told that prior to
withdrawing

>> the Appeals there should be an Agreement between the parties that they
intend to honor the resolution and release each other of the claims. What
cannot happen is that the plans are accepted by the City Departments

-> and the Appeals withdrawn and then one of the parties re-introduces the
issues all over again or revives the issues in another forum. There has to be
here reliance and good faith and that is what the Agreement is about.

>> Thank you,’ ' '

>> Irving —

>> On Aug 22, 2012, at 9.17 AM, Pam Whitehead wrote:

> .

>>> Dear Irving,

>>> . . .

-»> I have been agreeable to spend thousands of dollars redesigning my

>>> property to meet your concerns, including much in holding costs and legal
-»> fees. I am not agreeable to postponing the hearings set up. We have come
. »>> up with a solution for your concerns. I have my attorney writing up a

»>> settlement that addresses the appeal issues. He had sent me a draft on

>>> Monday, I agreed to the draft and he had stated that by Wednesday we would
>>> have something for you. As soon as I receive I will send to you. I will be
>>> in S&F today so if all looks good to you we can sign together. Then you can
->> follow thru and withdraw the hearings scheduled.

>>>

s>>> Thanks,

>>>

>>> Pam

>>>
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>»> On 8/22/12 8:56 AM, "iiz@me.com" <iiz@me.com> wrote:
>>>

>>>> Dear Pam:-

>>>>

-»>> I look forward to receive your draft of the Agreement today. If you do
>>»> want to go ahead with the Hearing then Catherine had previously requested

>»»> of us to postpone the date since the Supervisor is just
>>>> September
>s>>> 4th. We, the Appellants, agreed to a later date. Sinc

getting back on

e you are asking

>>>> to schedule the Hearing for the 4th, you need to respond to Catherine's

>>>> request for a later date to accommodate the Supervisor.
s>»>> Please advise,

>>>> Irving

s>>> On Aug 22, 2012, at 8:41 AM, Pam Whitehead wrote:

>>>> .

s>>>> Dear Shelley,

>>>>>

ss>»>> Hi, I am the project sponsor, and currently have requested my attorney

>>>>> LO . .

-»»s>> write the final settlement agreement between the appel
>>>>> should hope to have something today, so just wanted to
>>>>> end,

lants and myself,/
confirm on my

-s»s>> until we have a signed agreement we should all plan on moving forward

>s>>>> with

>»>>>> the scheduled hearings. I will have a final revision today to send over

>>>>> tO

>»»>>> the appellants. Thank you for your time.

S>>>>

>>>>> Sincerely,

>>>>>

>>>>> Pam Whitehead

>>5>>

ss>>> On 8/21/12 10:24 AM, "Shelley.Caltagirone@sfgov.org"
>>5>>> <She11ey.Caltagirone@sfgov.org> wrote:

S>>>>

s>>»>>> Hi AnMarie,

S>> .

s>>>>> Have you had any further contact from the appellants?

The Clerk of the

~>>>>> Board has not received a written withdrawal request so we are still on
->»s>s>>> schedule to hold a hearing cn September 4th. I need to know if I

>>>>>> should )

>>>>>> prepare an appeal response by Monday. I'm sorry to bother you with

s>>>>> this,

s»>>>> but I don't have any contact information for the appe
>>>>>> Polevoi.

>>>>>> I

>>>>>>

Se>>>>

S>>>>> -

s>>>>>> Shelley Caltagirone

~>>>>> Preservation Planner, NW Quadrant
->>>>> Planning Department, City and County of San Francisco
~>»>»>> 1650 Mission Street, Suite 400 '
ss»>>> San Francisco, CA 94103

>»>>>>> (415) 558-6625

>S>>>»>> .

>$>>>>

S>>>>>

S>>>>>
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>2>>>>>
>2>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>5>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>5>>
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>>>>>>
>>2>>>>
>>>>>>
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>>>>>>
>>>>>>
>>>>>>
>>22>>>>
>>>>>>
>>>>>>
>S>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>2>>>
>S>>>>>
S>>>>>
>>35>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>3>>>>
>>>>>>
>>>>>>
>S>>>>>

To

cC

Subject

AnMarie
Rodgers/CTYPLN/SF

GOV

08/08/2012 05:35

PM
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Joy Lamug/BOS/SFGOV@SFGOV,

rick.Caldeira@sfgov.org

Sﬁephen Antonaros
<santonaros@sbcglobal.nét>,
"Sanqhez, Scott™"
<scott.sanchezésfgov.org>,
"iiz@me.com" <iiz@me.¢om;, Kate
Kardos <kdkmana§ement@yahoo.com>,
Whitehead Pam |
<whiteheadwest@msn.com>, "Stefani,
Catherine"
<catherine.stefani@sfgov.org>,
ﬁRodgers, AnMarie"
<anmarie.rodgers@sfgov.org>,
"Pacheco, Victor™

<victor.pacheco@sfgov.orgs,

Catherine Stefani, Margaux

Kelly/BOS/SFGOV@SFGOV,
Glenn.Cabreros@sfgbv.org,
iiz@me.com, Kate Kardos
<kdkmanagement@yahoo. coms>,

Shelley.Caltagirone@sfgov.org

2853 Broderick St. Cat Ex Appeal.



>5>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
L >>>>>>
>>>>>>
>>>>>>
>>>>>>
>5>>>>>
5>>>>>
>5>>>>
>>>>>>
>>>>>>
S>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>5>>>>
>>>>>>
>>5>>>
S>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>e>>>>
>>>>>>
>>>>>>
5>>>>>>
S>>>>>>
S>>>>>
>>>>>>
>S>>>>>
S>>>>>
>>>>>>
S>>>>>
>S>>>>>
>>>>>>
>>>>>>
S>>5>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>
S>>>>>
>>>>>>
>>>>>>
>>>>>>
>>>>>>

Hi Joy,

Pls see below. The appellants and the project sponsoxr have reached an
agreement and would like to withdraw their pending appeal before the.
Board : : .

of Supervisors and before the Board of Appeals. staff to the Board of
Appeals have sent the parties instructions on how to withdraw the
appeal :

to |

the Board of Appeals. Does the Clerk of the Board have similar
instructions that describe how to properly withdraw an appeal to the
Board. .

of Supervisors?

Many thanks for your help.

AnMarie Rodgers

Manager of Legislative Affairs
SF Planning Department

1650 Mission Street, #400

San Francisco CA, 94103
anmarie@sfgov.org
415.558.6395

Have a question about a proposed development? Se& our.new SF Property
Info : .

http://propertymap.sfplanning.org
————— Forwarded by AnMarie Rodgers/CTYPLN/SFGOV on 08/08/2012 05:28 PM

"Goldstéin,

Cynthia"

<cynthia.goldstei
To .

n@sfgov.org> Stephen Antonaros

<santonaros@sbcglobal .net>,

08/08/2012 12:05 nganchez, Scott"

PM <scott.sanchez@sfgov.org>
cc

viiz@me.com" <iiz@me.com>, Kate
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>>>>>>

>>>>>> Kardos <kdkmanagement@yahoo.com>,
>>>>>>

S5>5>> Whitehead Pam

S>>>>> ’ .

>>>>>> ' <whiteheadwest@msn.com>, "Stefani,
>>>>>>

>5>>>> Catherine"

S>>>>> . i

>>>>>> ' <catherine.stefani@sfgov.org>,
>>>>>> .

>>>>>> "Rodgers, AnMarie"

S>>>>>

>>>>>> <anmarie.rodgers@sfgov.org>,
>>>>>> ’

>5555> "pacheco, Victor!"

>>>>>>

S>>>>> ' <victor.pacheco@sfgov.org>
S>>>>>

>>>>>>

>>>>>> Subject

>>>>>> RE: final drawings for the agreed
>>>>>> _ ' '
>e>>>> » design

>>>>>>

>_>>>>>

S>>>>>

>>>>>>

SE>>>>

S>>>>>

S>>

SS>>>>

S>>

>>>>>>

>>>>>>

Se>>>>

>2>>>>

S>>>>>

>>>>>>

S>>>>>

>>>>>>

>>>>>> All -

S>>>>>

>>>>>> To withdraw an appeal, the attached form should be submitted to the
>>>>>> Board's

os>>>> office. Since the named appellant in this matter is Pat Buscovich, he
>>>>>> needs '

>»>>>> to sign the form. Upon receipt, my office will contact Mr. Buscovich to
ss>»>>> confirm the withdrawal.

>>>>>>

>>>>>> Cynthia

S>>>>> .

>>>>>> Cynthia G. Goldstein

>>>>>> Executive Director

>>s>>>> San Francisco Board of Appeals

>s>s>> 1650 Mission Street, Suite 304

>»>»>>>> San Francisco, CA 94103

>>>>>> phone: 415-575-6881

>>s>>> fax: 415-575-6885

>>>>>> www.sfgov.org

>>>>>>
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>>>>>> From: Stephen Antonaros [mailto:santonaros@sbcglobal.net]
>>>>>> Sent: Wednesday, August 08, 2012 11:58 AM
s>>>>> To: Sanchez, Scott
os>>>> Cc: iiz@me.com; Kate Kardos; Whitehead Pam; Stefani, Catherine;
>>>>>> Rodgers,
>ss>>»> AnMarie; Pacheco, Victor; Goldstein, Cynthia
>>>>>> Subject: Re: final drawings for the agreed design
>>>>>$ .
>s>>>»> Thanks Scott for your help in bringing this matter to a resolution.
>>>>>> .
>>>>>> We are prepared to submit the agreed upon revision as soon as this
>>>>>> Friday

>ss»»> if Irving can withdraw the appeals in that time frame. I am attaching
" s»>>>> the )
s»>>>> revised plans (minus some anticipated interior alterations) and these
>>>>>> plans '
>>>»>> reflect the exterior changes agreed to and which are intended to be
s>»>>>> submitted for re-approval.
>>>>>>
os»»>> If Irving can confirm the process with the Board of Appeals we camn move
>>>>>> ahead.
>>>>>>
>>>>>> Stephen Antonaros, ARCHITECT
>>>>>> 2298 Third Street
>»»>>> San Francisco, California 94107
ss>>>> (415)864-2261
>S>>>>> www.antonaros.com<http://www.antonaros.com>
>>>>>> '
S>>>>>
>>>>>> .
>»»>»>»> On Aug 8, 2012, at 10:38 AM, Scott.Sanchez@sfgov.org<
ss>>>> mailto:Scott.Sanchez@sfgov.org> wrote:
S>>>>>
ss»>»>>>> Hello Irving and Stephen,
SE>>>>> .
>>>>>>> Thank you again for working together to develop a resolution that is
>>>>>>> acceptable to all parties. Moving forward, I believe that there may
>>>>>>> be :
>>>>>> LWO ) )
>>>>>>> possible scenarios to ensure that the revised project moves forward.
SE>>>>> : .
>>>>>>> First (and most straightforward), the Appellant can withdraw both
>>>>>>> appeals
>>>>>>> (CEQA and Board of Appeals) and the Permit Holder can file a revision
s»>>>>>> permit with DBI that documents the agreed upon changes. This could
>>>>>> happen
ss»>>>>> relatively quickly (1-2 weeks) .
>S>>>>>> )
ss>»>>> Second, the Appellant can withdraw the CEQA appeal and both parties
S>>>>>> Ccan
S>> gO
>s>>>>> back to the Board of Appeals for the rehearing request (currently
>>>>>> scheduled
s»>s>»>> for September 12) to request the Board grant the rehearing request and
>>s>>>>> schedule the item for the next available hearing. At the subseguent
>ss>»>> hearing, the Board could grant the appeal and adopt the revised plans.
>ss>>>> This would take more time, & month or more and would require
s>>>>>> cooperation
>>>>>> of
>s>»>>>>> the Board (they are not obligated to accept the agreement). I'm
s>>»>>> copying .
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>>>>>>> Cynthia Goldstein and Victor Pacheco at the Board of Appeals on this
>>>>>> email

< ss»s>>> to see if they have any comments..

SE>>>>> '

>»>>>>> Tt's a complicated process, so please let me know if you have any
>>>>>>> questions.

S>>>>>>

>>>>>>> Regards,

ss>=>»>»> Scott F. Sanchez

>>>>>»> Zoning Administrator

s>>»>>> San Francisco Planning Department |

s»>>>>>> 1650 Mission Street, Suite 400

s>>s>>>> San Francisco, CA 94103

S>>>>>>

>>>>>>> Tel: 415.558.6350

>>>>>>> Fax: 415.558.6409

S>>>>>>

>»>>>>>> E-mail: scott.sanchez@sfgov.org<mailto:scott.sanchez@sfgov.org>
>>>>>>> Webpage: http://www.sfplanning.org

S>>>>>> .

>s>>>>5>> Planning Information Center (PIC): 415-558-6377

>>>>>>> Property Information Map (PIM) : http://propertymap.sfplanning.org
S>>>>>>

>>>>>>>

SE>>>>>

S>>>>>>

5>>>>>> Stephen Antonaros

>>>>>>> <santonaros@sbcgl

>>>>>>> obal .net>

>>>>>>> TO

>5>>>>>> ‘ iizeme.com<mailto:iiz@me.com>
>>>5>>5>> 08/08/2012 10:23

>>»>>»>»> CC

>>>>>>> AM : Pam Whitehead

>>>>>>> ' : <whiteheadwest@msn.com<
>>>>>> mailto:whiteheadwest@msn.com>>, Kate

>5>>>>>> Kardos <kdkmanagement@yahoo.com<
ss>>>> mailto:kdkmanagement@yahoo.com>>,

>>>>>>> catherine.stefani@sfgov.orgx<
>5>>>> mailto:catherine.stefani@sfgov.org>,

>>>>>>> ‘scott.sanchez@sfgov.org<
ss>>s>>> mailto:scott.sanchez@sfgov.org>

>S>>>>>> ’

s>>>>>> Subject

>5>>>>>> Re: final drawings for the agreed
>5>>5>>>> ‘ design

S>>>>>>

Se>>>>>

S>>>>>>

S>>>>>>

SE>>>>>

S>>>>>>

>>>>>>>

S>>>>>>

Se>>>5>

SS>>>>>

>>>>>>> 1rving;

>E>>>>>

>ss>>>> Part of my own due diligence on proposing the option that is
>>>>>>> acceptable

>>>>>> Lo
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5>>s>»>>> all involved running it by DBI. I received a positive response which
>>>»>> will
be final after reviewed under a proper permit‘application as a

revision.

S>> >>
S>>
SS>>>>>
>>>>>>> Stephen Antonaros, ARCHITECT

Ss>»>>> 2261 Market Street #324

s>»>>>>> San Francisco, California 94114

(415) 864-2261
www.antonaros.com<http://www.antonaros.com>

SE>>>>2
>S>>>>>>
SE>>>>>>
>S>>>2>>
>55>5>>>>>
>S>>>>>>
S>>>>>>
s»>>>>>>> Stephen:

S>>>>>>>

>»s>>>>>> I will check with victor at the Board of Appeals and with Catherine
>>>>>>>> at -

s»>>>>> Mark Farrell's office on how to proceed to get your permit re-instated
>»>>>>>> S50

»»>>>>> that the agreement can
>>>>>> get

s»>>>>>> the agreed
s»>»>>>>> upon design to
>>>>>> the

>»>>>>> permit revision will just be ministerial when we clear up- the Hearing
>ss»>>>> withdrawal. We don't want any issues witlr DBI.

>s>»>»>»>>>> Thank you,
s»s>>»>> 1rving
>e>>>>>> On Aug 8,
S>>>>>>>
SS>>>>>>>
S5>>>>>>> i
>s>>>>>>> My understanding is that we cannot submit a permit revision to a
ss>>>>>>>> permit :

>s>>>>>> that has been suspended unless that permit is authorized by
>>>>>>> OFf

>>>>>>> Appeals as a result of a decision at the hearing.
S>>>>>> on

>>>>>>> your OwIl.

SSS>>>>>>

S>>>>>>>>

2012, at 10:18 AM, iiz@me.com<mailto:iiz@me.com> wrote:

On Aug 8,

go forward. However, in the mean while can you

be looked at by DBI so that we have their blessing and

2012, at I10:10 BM, Stephen antonaros wrote:

Irving,

the Board

please confirm that

S5>>55>>>>
S555>>>>>
SE>>>>>>>
S>>>>>>>>
>555>>>>>>
S5>5>>5>>
S>>5>>>>>
S>5>5>>>>>>
S>>5>>>5>
S>>>>>>>>

ss»>>>>>>> Dear
SE>>>>>>>>

Stephen Antonaros, ARCHITECT
2298 Third Street

gan Francisco, california
(415)864-2261
www.antonaros.com<http://www.antonaros.com>

94107

on Aug 8, 2012, at 10:06 AM, iiz@me.com<mailto:iiz@me.com> wrote:

pPam and Stephen:

Sss>5>5>>>>> Can you prepare the final drawings within the approved drawings
>s>>>>>>>>> that ‘

S>>>>>>
>S>>>>>>
>>>>>>>
=>>>>>>>

you have that show the final design accepted by
Department and have it also signed off by DBI.
exact

way the project would

the City Planning
That would show the
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B

>»>>>>>>>> be constructed according to the agreement. That would allow us to
>>>>>>> withdraw our appeals and get our agreement finalized. We have to have
>>>>>>> CP

>>>>>>> and DBI sign off. Let's try to do that ASAP so that we can get all
>>>>>>> the

>>>>>>> paper work done.

>>>>>>>>>> Thank you,

>>5>>>>>>>> Irving

P3>3

S>>>>>>>

>>>>>>>

>>>>>>>

PE>5>>>

>>>>>>>

>>>>>> (See attached file: winmail.dat)

>>>>>

>>>>>

>>>>

>>>>

>>>

>>>

>>

1317



Re: 2853 Broderick St. Cat Ex Appeal.
Pam Whitehead to: Shelley.Caltagirone, AnMarie.Rodgers 08/22/2012 08:40 AM

Catherine.Stefani, "Stefani, Catherine”, Glenn.Cabreros,
Cc:" "iiz@me.com”, Joy.Lamug, Kate Kardos, Margaux.Kelly,
rick.Caldeira, Stephen Antonaros, "Sanchez, Scott", "Pacheco,

=

Dear Shelley,

Hi, I am the project sponsor, -and currently have requested my attorney to
write the final settlement agreement between the appellants and myself,
should hope to have something today, s© just wanted to confirm on my end,
until we have a signed agreement we should all plan on moving forward with
the scheduled hearings. I will have a final revision today to send over to
the appellants. Thank you for your time. :

gincerely,
Pam Whitehead

on 8/21/12 10:24 AM, "Shelley.Caltagirone@sfgov.org"
<She11ey.Caltagirone@sfgov.org> wrote:’

>Hi AnMarie,

>

sHave you had any further contact from the appellants? The Clerk of the
-Board has not received a written withdrawal request so wWe are still on
>schedule to hold a hearing on September 4th. I need to know if I-should
>prepare an appeal response by Monday. I'm sorry to bother you with this,
sbut I don't have any contact information for the appellant, Kate Polevol.

>Shelley Caltagirone

sPreservation Planner, NW Quadrant .
sPlanning Department, city and County of San Francisco
+1650 Mission Street, Suite 400

-San Francisco, CA 94103

> (415) 558-6625

>

>

>

>

> AnMarie

>

> Rodgers/CTYPLN/SF

>

> GOV

>To

> Joy Lamug/BOS/SFGOV@SFGOV,

>

> 08/08/2012 05:35 rick.Caldeira@sfgov.org

>

> PM

>cc

> Stephen Antonaros

>

> <santonaros@sbcglobal.net>,
->

>

naanchez, Scott”
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<scott;sanchez@sfgov.org>,
viiz@me.com" <iliz@me.com>, Kate
Kardos <kdkmanagement@yahoo.com>,
Whitehead Pam
<whiteheadwest@msn.com>, ngtefani,
Catherine" '
<catherine.stefani@sfgov.org>,
"Rodgers, AnMarie".
<anmarie.rodgers@sfgov.org>,
npacheco, Victor"
<victor.pacheco@stgov.org>,
Catherine Stefani, Margaux
Kelly/BOS/SFGOV@SFGOV,
Glenn.Cab%eros@sfgov.org,
iiz@me.com, Kate Kardos
<kdkmanagement@yahoo.com>,

Shelley.Caltagirone@sfgov.org

2853 Broderick St. Cat EX Appeal.

>

-pls see below. The appellants and the project sponsor have reached an
>agreement and would like to withdraw their pending appeal before the Board
sof Supervisors and before the Board of Appeals. ctaff to the Board of
>Appeals have sent the parties instructions on how to withdraw the appeal
>to )

739



>the Board of Appeals. Does the Cierk of the Board have similar
sinstructions that describe how to properly withdraw an appeal to the
>Board '

>of Supervisors?

>

>Many thanks for your help.

>

>

sAnMarie Rodgers

>Manager of Legislative Affairs

>SF Planning Department

>1650 Mission Street, #400

-8an Francisco CA, 94103

sanmarie@sfgov.org

>415.558.6395

> .

sHave a gquestion about a proposed development? See our New SF Property
>Info

VvV V.V V V V V V VYV

>Map ! )
shttp://propertymap.sfplanning.org v
S Forwarded by AnMarie Rodgers/CTYPLN/SFGOV on 08/08/2012 05:28 PM
e mm o v
"Goldstein,
Cynthia”
<cynthia.goldstel
>To ‘
nesfgov.org> Stephen Antonaros
<santonaros@sbcglobal.net>,
08/08/2012 12:05 nSanchez, Scott!
PM <scott.sanchez@sfgov.org>
cc
> niiz@me.com" <iiz@me.com>, Kate
>
> Kardos <kdkmanagement@yahoo.com>,
>
> Whitehead Pam
>
> «whiteheadwest@msn.com>, nstefani,
>
> Catherine"
>
> <catherine.stefani@sfgov.org>,
>
> "Rodgers, AnMarie"
> :
> <anmarie.rodgers@sigov.org>,
> .
> "pPacheco, Victor"
>
> <victor.pacheco@sfgov.org>
>
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>Subject

> RE: final drawings for the agreed
> .

> design
>

>

>

>

>

>

>

>

>

>

>

>

> »
>

>

>

. >

>All - -

>
>To withdraw an appeal, the attached form should be submitted to the
>Board's .
-office. Since the named appellant in this matter is Pat Buscovich, he
>needs
>to sign the form. Upon receipt, my office will contact Mr7 Buscovich to
>confirm the withdrawal.
>
>Cynthia
=
>Cynthia G. Goldstein
>Executive Director
sSan Francisco Board of Appeals
>1650 Mission Street, Suite 304
sSan Francisco, CA 94103
>phone: 415-575-6881
>fax: 415-575-6885
" >www.sfgov.org
> .
>From: Stephen Antonaros [mailto:santonaros@sbeglobal .net]
sSent: Wednesday, August 08, 2012 11:58 AM
>To: Sanchez, Scott )
sCc: iiz@me.com; Kate Kardos; Whitehead Pam; Stefani, Catherine; Rodgers,
sAnMarie; Pacheco, Victor; Goldstein, Cynthia
>Subject: Re: final drawings for the agreed design
> -
sThanks Scott for your help in bringing this matter to a resolution.
>
sWe are prepared to submit the agreed upon revigion as soon as this Friday
>if Irving can withdraw the appeals in that time frame. I am attaching the
srevised plans (minus some anticipated interior alterations) and these
>plans
~reflect the exterior changes agreed to and which are intended to be
ssubmitted for re-approval.
>
>If Irving can confirm the process with the Board of Appeals we can move
>ahead. '
>
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>Stephen Antonaros, ARCHITECT

>2298 Third Street

sSan Francisco, California 94107

>(415)864-22¢61

>www.antonaros.com<http://www.antonaros.com>

>

>

>

>On Aug 8, 2012, at 10:38 AM, Scott.Sanchez@sfgov.org<
s>mailto:Scott.Sanchez@sfgov.org> wrote:

>

s> Hello Irving and Stephen,

>> .

>> Thank you again for working together to develop a resolution that is
>> acceptable to.all parties. Moving forward, I believe that there may be
>two :

>> possible scenarios to ensure that the revised project moves forward.
>> P

> First (and most straightforward), the Appellant can withdraw both
>>appeals

>> (CEQA and Board of Appeals) and the Permit Holder can file a revision
>> permit with DBI that documents the agreed upocon changes. This could

>happen

>> relatively quickly (1-2 weeks) .

>2>

>> Second, the Appellant can withdraw the CEQA appeal and both parties can
>go :

-> back to the Board of Appeals for the rehearing request (currently
s>gcheduled

>> for September 12) to request the Board grant the rehearing request and
>> schedule the item for the next available hearing. At the subsequent
>> hearing, the Board could grant the appeal and adopt the reviged plans.
-~> This would take more time, a month or more and would require cooperation
sof '

->> the Board (they are not obligated to accept the agreement). I'm copying
>> Cynthia Goldstein and Victor Pacheco at the Board of Appeals on this
semail -

>> to see if they have any comments. -

>>

>> It's a complicated process, SO please let me know if you have any

>> gquestions.

=2

>> Regards,

>> Scott F. Sanchez

>> Zoning Administrator

>> San Francisco Planning Department

>> 1650 Mission Street, Suite 400

-~> Gan Francisco, CA 94103

>

>> Tel: 415.558.6350

>> Fax: 415.558.6409

>>

>> E-mail: scott.sanchez@sfgov.org<mailto:scott.sanchez@sfgov.org>
>> Webpage: http://www.sfplanning.org

>>

>> Planning Information Center (PIC): 415-558-6377

>> Property Information Map (PIM) : http://propertymap.sfplanning.org
>

>>

>>

>>
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>> Stephen Antonaros

>> <santonaros@sbcgl

>> obal.net>

‘>>TO :

>> iiz@me.com<mailto:iize@me.com:>

>> 08/08/2012 10:23

>>CC

>> AM Pam Whitehead

>> ' <whiteheadwest@msn. com<
s>mailto:whiteheadwest@msn.com>>, Kate

>> Kardos <kdkmanagement@yahoo.com<
>mailto:kdkmanagement@yahoo.com>>,

>> : catherine.stefani@sfgov.orgx
>mailto:catherine.stefani@sfgov.orgs,

>> scott.sanchez@sfgov.org<
>smailto:scott.sanchez@sfgov.org>

>> '

>>Subject

>> Re: final drawings for the agreed
>> . - design

>>

>>

>>

>>

>>

>

>>

>>

>>

>>

>> Irving;

>>

>> Part of my own due diligence on proposing the optlon that is acceptable
>to-

>> all involved running it by DBI. I received a positive response which
>will

>> be final after reviewed under a proper permit application as a revision.
>>

>> Stephen Antonaros, ARCHITECT

>> 2261 Market Street $#324

>> San Francisco, California 94114

>> (415) 864-2261

>> www.antonaros.com<http://www.antonaros.com>

>>

>>

>>

>> On Aug 8, 2012, at 10:18 AM, iiz@me.com<mailto:iiz@me.com> wrote:

>> :

>>> Stephen:

>>>

>>> I will check with Victor at the Board of Appeals and with Catherine at
>> Mark Farrell's office on how to proceed to get your permit re-instated
>>80

>> that the agreement can go forward. However, in the mean while can you
>get

>> the agreed

>>> upon design to be looked at by DBI so that we have their blessing and
>the

>> permit revision will just be ministerial when we clear up the Hearing
>> withdrawal. We don't want any issues with DBI.

>>> Thank you,
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>>> Irving

>>> On Aug 8, 2012, at 10:10 AM, Stephen Antonaros wrote:

>>> '

>>>> Irving,

>>>>

>>>> My understanding is that we cannot submit a permit revision to a
>>>>permit ' . .
>> that has been suspended unless that permit is authorized by the Board of
>> Appeals as a result of a decision at the hearing. Please confirm that
>>0on

>> your own.

>>>>

>>>>

>>>> Stephen Antonaros, ARCHITECT

>>>> 2298 Third Street

>>>> San Francisco, California 94107

>>>> (415)864-2261

>>>> www.antonaros.com<http://www.antonaros.coms>

>>>> ’

>>>>

>>>> .

>>>> On Aug 8, 2012, at 10:06 AM, iiz@me.com<mailto:iiz@me.com> wrote:
S>> . '
>>>>> Dear Pam and Stephen:

>>>>>

>>>>> Can you prepare the final drawings within the approved drawings that
>> you have that show the final design accepted by the City Planning

>> Department and have it also signed off by DBI. That would show the
>>exact

>> way the project would

>>>>> be constructed according to the agreement. That would allow us to
>> withdraw our appeals and get our agreement finalized. We have to have
>>CP :

>> and DBI sign off. Let's try to do that ASAP so that we can get all the
>> paper work done. :

>>>>> Thank you,

>>>>> Irving-

>>>>

>>>

>>

>

>>

>>

>(See attached file: winmail.dat)
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joy.lamug
08/21/2012 11:59 AM
Show Details

Begin forwarded message:

From: iiz@me. com | |

Subject: Re: 2853 Broderick St Cat Ex Appeal.
Date: August 21, 2012 11:50:59 AM PDT

To: Scott.Sanchez@sfgov.org,
catherine.stefani@yahoo.com,
margaux.kelly@sfgov.org, glenn.cabreros@sfgov. orq,
Stephen Antonaros <santonaros@sbcgiobal.net>,
Pam Whitehead <whiteheadwest@msn.com>, Kate
Kardos <kdkmanagement@yahoo.com>,
AnMarieRodgers/CITYPLN/SFGOV@SFGOV.ORG,
JoyLamug/BOS/SFGOV@SFGOV.ORG

Cc: rick.Caldeira@sfgov.orq,
victor.pacheco@sfgov.org,
Shelley.Caltagirone@sfgov.org,
cynthia.goldstein@sfgov.org

- Hello All:

The Project Sponsor, Pam Whitehead, and her architect, Stephen

Antonaros, and we, the Appellants, have come to an agreement on

this matter and have accepted the final plans that were reviewed and
* accepted by City Planning

and DBI. All we are waiting for is the RELEASE language between

Pam Whitehead and us. We submitted the RELEASE and final

agreement draft to Pam last week but she was out of town until
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today. She promised to get back

“to me today. We have been in touch with Catherine Stefani who has
been committed to see this resolution worked out to the end. We are
ready to withdraw the CEQA Appeal and the Board of Appeals
Appeal just as soon as
Pam Whitehead approves of final RELEASE language and we sign
the agreement between us. I do not foresee any problems since we
all accept the new agreed upon plans. The final agreement needs to
be the final house keeping
paperwork so that this whole matter is behind us. I am waiting to
hear from Pam Whitehead or Stephen Antonaros regarding the final
RELEASE ASAP.

I want to thank everyone for all your hard work and we are all
delighted that we were able to resolve this issue to everyone's
satisfaction. This is a good example of how with good faith and
hard work every one can achieve the

desired goal of resolution that really works for everyone's benefit.

1 hope that either Pam or Stephen get back to me ASAP so that we-
can sign the final Agreement between us and we will withdraw all
the Appeals IMMEDIATELY. I hope that this could get done no
later than tomorrow with Pam's and
stephen's help.

Thank you,
Irving Zaretsky

for Appellants
On Aug 21,2012, at 10:43 AM, Scott Sanchez@sfgov org wrote:

Hi Shelley,
I haven't heard anything from the Appellant. I'll send Mr.

Zaretsky and

email Ito follow up...
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Thanks!

Cheers,

Scott F. Sanchez

Zoning Administrator

San Francisco Planning Department
1650 Mission Street, Suite 400

San Franciséo, CA 94103

Tel: 415.558.6350
Fax: 415.558.6409

E-mait: sco—tt.sanchez@sfgovm

Webpage: http://www.sfplanning.org

- Planning Information Center (PIC): 415-558-6377

| Property Information Map (PIM):
http://propertymap.sfplanning.org

Shelley P
Caltagirone/CTYPL
N/SFGOV To
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AnMarie
Rodgers/CTYPLN/SFGOV@SFGOV -

08/21/2012 10:24 e

AM Catherine
Stefani/BOS/SFGOV@SFGOV,

"Stefani, Catherine"

<catherine.stefani@sfgov.org>,

Glenn.Cabreros@sfeov.org,

"liz@me.com" <iiz@me.com>,

Joy |

Lamug/BOS/SFGOV@SFGOV,
Kate Kardos

<kdkmanagement(@yahoo.com>,
Margaux | :

Kelly/BOS/SFGOV@SFGOV,

rick.Caldeira@sfgov.org, Stephen

Antonaros

<santonaros@sbcglobal.net>,

"Sanchez, Scott"

<scott.sanchez@sfgov.org>,

"Pacheco, Victor"

<victor.pacheco@sfeov.org>,

| ‘Whitehead Pam

file://C:\Documents and Seftings\]LanMQ\Local Settings\Temp\n...
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<whiteheadwest@msn.com>

Subject
Re: 2853 Broderick St. Cat Ex
Appeal. (Document link: Scott

Sanchez) |

Hi AnMarie,
Have you had any further contact from the

appellants? The Clerk of the

Board has not received a written withdrawal request so we
are still on

schedule to hold a hearing on September 4th. Ineed to
know if I should |

prepare an appeal response by Monday. I'm sorry to
bother you with this,

but I don't have any contact information for the appellant,
Kate Polevoi.
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Shelley Caltagirone

Pre‘ser\’/ation Planner, NW Quadrant |

Planning Department, City and County of San Francisco |
1650 Mission Street, Suite 400 |

San Francisco, CA 94103

(415) 558-6625

AnMarie
Rodgers/CTYPLN/SF
GOV | | o To

Joy
Lamug/BOS/SFGOV@SFGOV,

08/08/2012
05:35 rick.Caldeira@sfgov.org

PM | cc
Stephen Antonaros

<santonaros(@sbcglobal.net>,

"Sanchez, Scott"-

<scott.sanchez@sfeov.org>,

"liz@me.com" <iliz@me.com>,
Kate :
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~ Kardos
<kdkmahagement@yahoo.com>,

Whitehead Pam

<Whiteheadwest@msn.com>, "Stefa

i,
Catherine"

<catherine.stefani(@sfgov.org>,

"Rodgers, AnMarie"

<anmarie.rodgers@sfgov.org>,

"Pacheco, Victor"

<victor.pacheco@sfgov.org>,

* Catherine Stefani, Margaux

Kelly/BOS/SFGOV@SFGOV,

Glenn.Cabreros@sfgov.org, |

tiz@me.com, Kate Kardos

<kdkmanagement@yahoo.com>,

Shelley.Caltagirone@sfeov.org

Subject
2853 Broderick St. Cat Ex Appeal.
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Hi Joy,

Pls see below. The appellants and the project sponsor have
reached an

agreement and would like to withdraw their pending
appeal before the Board

of Supervisors and before the Board of Appeals. Staff to
the Board of '

Appeals have sent the parties instructions on how to
withdraw the appeal to

the Board of Appeals. Does the Clerk of the Board have
similar

instructions that describe how to properly withdraw an
appeal to the Board

of Supervisors?
Many thanks for your help.

AnMarie Rodgers

Manager of Legislative Affairs

SF Planning Department
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1650 Mission Street, #400
San Francisco CA, 94103

anmarie@sfeov.org

415.558.6395

Have a question about a_proposed development? See our
new SF Property Info ’

Map!

http://propertymap.sfplanning.org -

----- Forwarded by AnMarie Rodgers/CTYPLN/ SFGOV
‘on 08/08/2012 05:28 PM

"Goldstein,

Cynthia"

<¢ynthia;goldstei - To
n@sfgov.org> Stephen

- Antonaros
<santonaros@sbcglobal.net>,
08/08/2012 12:05 "Sanchez, |
Scott" |
PM <scott.sanc;hez@sfgov.org>

cC

“iz@me.com" <iiz@me.com>,
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Kate

~ Kardos
<kdkmanagement@yahoo.com>,

Whitehead Pam

~ <whiteheadwest@msn.com>, "Stefa

ni,

Catherine"

<catherine.stefani@sfeov.org>,
"Rodgers, AnMarie"

<anmarie.rodgers@sfgov.org>,

"Pacheco, Victor" -

<victor.pacheco@sfoov.org>

- Subject
RE: final drawings for the agreed

design

All -

file://C:\Documents and Settings\J’Lam-llfé\Local Settings\Temp'\n... 8/21/2012
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To withdraw an appeal, the attached form should be
submitted to the Board's

office. Since the named appellant in this matter is Pat
Buscovich, he needs |

to sign the form. Upon receipt, my office will contact Mr.
Buscovich to

confirm the withdrawal.

Cynthia

~ Cynthia G. Goldstein
Executive Director
San-Francisco Board of Appeals
1650 Mission Street, Suite 304
San Francisco, CA 94103
phoné: 415-575-6881
fax: 415-575-6885

www.sfoov.org

From: Stephen Antonaros
[mailto:santonaros@sbcglobal.net]

Sent: Wednesday, August 08, 2012 11:58 AM
To: Sanchez, Scott '

Ce: iiz@me.com; Kate Kardos; Whitehead Pam; Stefani,
Catherine; Rodgers,

file://C:\Documents and Settmgs\JLanill?gs\Local Settings\Temp\n... 8/21/2012
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AnMarie; Pacheco, Victor; Goldstein, Cynthia

Subject: Re: final drawings for the agreed design

Thanks Scott for your help in bringing this matter to a
resolution. |

We are prepared to submit the agreed upon revision as
soon as this Friday

if Irving can withdraw the appeals in that time frame. I am
attaching the

revised plans (minus some anticipated interior alterations)
and these plans . :

reflect the exterior changes agreed to and which are
intended to be

submitted for re-approval.

If Irving can confirm the process with the Board of
Appeals we can move |

ahead.

Stephen Antonaros, ARCHITECT
2298 Third Street |
San Francisco, California 94107
(415)864-2261

www.antonaros.com<http://www.antonaros.com:>
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On Aug 8, 2012, at 10:38 AM, Scott.Sanchez@sfgov.org<

mailto:Scott.Sanchez@sfgov.org> wrote:

Hello Irving and Stephen,

Thank you again for working together to develop
- aresolution that is '

acceptable to all parties. Moving forward, I
believe that there may be

possible scenarios to ensure that the revised
project moves forward.

First (and most straightforward), the: Appellant
can withdraw both appeals

(CEQA and Board of Appeals) and the Permit
Holder can file a revision

permit with DBI that documents the agreed upon
changes. This could

happen
relatively quickly (1-2 weeks).

" Second, the Appellant can withdraw the CEQA
appeal and both parties can -

£0
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back to the Board of Appeals for the rehearing
request (currently

scheduled

for September 12) to request the Board grant the -
rehearing request and

schedule the item for the next available
hearing. At the subsequent

hearing, the Board could grant the appeal and
adopt the revised plans. -

This would take more time, a month or more and
would require cooperation

of

the Board (they are not obligated to accept the
agreement). I'm copying

Cynthia Goldstein and Victor Pacheco at the
Board of Appeals on this

email

to see if they have any comments.

It's a complicated process, so please let me know
if you have any

questions.

Regards,
| Scott F. Sanchez

Zoning Administrator
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San Francisco Planning Department
1650 Mission Street, Suite 400
San Francisco, CA 94103

Tel: 415.558.6350
Fax: 415.558.6409
E_

mail: scott.sanchez@sfeov.org<mailto:scott.sanc
hez@sfgov.org> |

Webpage: http://www.sfplanning.org

Planning Information Center (PIC): 415-558-6377

Property Information Map (PIM):
http://propertymap.sfplanning.org

Stephen Antonaros
<santonaros@sbcgl
obal.net> | -~ To

liz@me.com<mailto:iiz@m

e.com>
08/08/2012
10:23 cc
AM Pam Whitehead
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<whiteheadwest@msn.com
< .

mailto:whiteheadwest@msn.com>>, Kate

Kardos
<kdkmanagement@vahoo.com<

mailto:kdkmanagement@yahoo.com>>,

catherine.stefani@sfeov.or

g<

mailto:catherine.stefani@sfeov.org>,

scott.sanchez@sfeov.oreg<

mailto:scott.sanchez@sfgov.org>

Subject

Ré: final drawings for the
agreed

design

Irving;

Part of my own due diligence on proposing the
option that is acceptable

file://C:\Documents and Settings\ILaIﬂﬁg\Local Settings\Temp\n... 8/21/2012
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to

“all involved running it by DBI. Ireceived a
positive response which

will

be final after reviewed under a proper permit
application as a revision.

Sfephen Antonaros, ARCHITECT
2261 Market Street #324

San Francisco, California 94114

(415) 864-2261

www.antonaros.com<http://www.antonaros.com>

On Aug 8, 2012, at 10:18 AM,
liz@me.com<mailto:lizi@me.com> wrote:

Stephen:

I will check with Victor at the Board: of
~ Appeals and with Catherine at

~ Mark Farrell's office on how to proceed to get
your permit re-instated so

that the agreement can go forward. However, in.
- the mean while can you

get
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the agreed

upon design to be looked at by DBI so
that we have their blessing and

the

permit revision will just be ministerial when we
clear up the Hearing

withdrawal. We don't want any issues with DBI.
Thank you,
Irving

On Aug 8, 2012, at 10:10 AM, Stephen
Antonaros wrote:

Irving,

My understanding is that we
cannot submit a permit
revision to a permit

that has been suspended unle‘:ss that permit is
authorized by the Board of |

Appeals as aresult of a decision at the
~ hearing. Please confirm that on

your own.

Stephen Antonaros,
ARCHITECT

2298 Third Street
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San Francisco,
California 94107

(415)864-2261

www.antonaros.com<http://ww
w.antonaros.com>

On Aug 8, 2012, at 10:06 AM,
liz@me.com<mailto:iiz@me.c
om> wrote:

Dear Pam and
Stephen:.

- Can you prepare the
final drawings within
the approved
drawings that

you have that show the final design accepted by
the City Planning

Department and have it also signed off by
DBI. That would show the exact

way the project would -

be constructed
‘according to the
agreement. That
would allow us to

withdraw our appeals and get our agreement
finalized. We have to have CP
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- and DBI sign off. Let's try to do that ASAP so
that we can get all the

paper work done.
Thank you,
Irving

(See attached file: winmail.dat)

<winmail.dat>
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