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FILE NO. 120739 ' RESOLUTION NO.

[Master Lease Amendment - United States Navy - Treasure Island Event Venues]

Resolution approving the Twenty Fourth Amendment to the Treasure Island Event
Venues Master Lease between the Treasure Island Development Authority and the

United States Navy to extend the term.

WHEREAS, The Treasure léland Development Authority (“Authority”) and the United
States of America, acting by and through the Depaﬁment of the Navy (the "Navy"), entered
into a master lease dated September 4, 1998, for the Authority to use and sublease certain
land and structures in the Event Venues area of Treasure Island (as amended from time to
time, the "Event Venues Master Lease") at no rent; and,

WHEREAS, The Event Venues Master Lease enables the Authority to sublease
portions of the master leased area for interim uses and generate revenues to support the
interim uses and the future redevelopment of the former NavAaI Station Treasure Island; and,

WHEREAS, the term of the Event Venues Master Lease expires on November 30,
2012; and,

WHEREAS, The Authority wishes to extend the term of such lease for a period of one
(1) year beginning on December 1, 2012 and ending on November 30, 2013, unless sooner
terminated in acqordance with the terms and conditions of the Master Lease; and,

WHEREAS, The Navy concurs with such amendment and the amendment has béen
approved by the Authority Board of Directors at its June 13, 2012 meeting; and,

WHEREAS, The Board of Supervisors Resolutio.n establishing the Authority, AB 699
and TIDA's Bylaws requiré that the Authority obtain Board of Supervisors approval of any
agreements having a term in excess of ten (10) years or anticipated revenues of $1,000,000
or more; and, |

Treasure Island Development Authority
BOARD OF SUPERVISORS
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WHEREAS, Because the cumulative term of the Event Venues Master Le’ase exceeds
ten (10) years, the Authority is requesting that the Board of Supervisors approve the Twenty
Fourth Amendment to extend the term of such lease for a périod of one (1) year beginning on -
December 1, 2012 and ending on November 30, 2013, unless sooner terminated in
accordance with the terms and conditions of the Master Lease; now, therefore, be it

RESOLVED, That the Board of Supervisors hereby approves ahd authorizes the
Director of Island -Operatiohs of the Authority or her designee to execute and enter into the
Twenty Fourth Amendment to the Event Venues Master Lease in substantially ‘the form filed
with the Clerk of the Board of Supervisors in File No. 120739, and any additions, amendments
or other modifications to such Twenty Fourth Amendment (including, without limitation, its
exhibits) that the Director of Island Operations of the Authority or her designee determines, in
consultation with the City Attorney, are in the best interests of the Authority and do not
otherwise materially increase the obligations or liabilities of the Authority, and are necessary

or advisable to effectuate the purpose and intent of this resolution.

Treasure Island Development Authority
BOARD OF SUPERVISORS




TWENTY FOURTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2012, by and between
‘the UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Lessee™;

WHEREAS, the partles hereto as of 4 September 1998 entered into Lease Agreement
N6247498RP00Q03 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RPO0Q03 are hereby amended to
reﬂect the following changes;

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted
therefore:

“The term of this Lease shall be for a period of one (1) year beginning on 1 December
2012 and ending on 30 November 2013, unless sooner termmated in accordance with the
provisions of Paragraph 14, Termination.” : :

All-other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the partles hereto have, on the respective dates set forth above
duly executed this amendment to the Lease as of the day and year first above written.

UNITED STATES OF AMERICA . TREASURE ISLAND DEVELOPMENT
’ AUTHORITY

Title : o Title

APPROVED AS TO FORM.:

CITY ATTORNEY



BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 5, 2012

ltems 7, 8, 9, 10, 11 & 12 Department:
Files 12-0735, 12-0736, 12-0737,12 -0738, 12-0739 & 12- | Treasure Island Development Authority
0740 ‘

Legislative Objectives

e File 12-0735: The proposed resolution would approve the 28™ Amendment to the Treasure Island
South Waterfront Master Lease between the Treasure Island Development Authority (TIDA) and
the U.S. Navy (the Navy) to extend the term of the Lease by one year, from December 1, 2012
through November 30, 2013, unless terminated sooner in accordance with the terms and

- conditions of the Master Lease.

e File 12-0736: The proposed resolution would approve the 37" Amendment to the Treasure Island
Land and Structures Master Lease between TIDA and the Navy to extend the term of the Lease
by one year, from December 1, 2012 through November 30, 2013, unless terminated sooner in
accordance with the terms and conditions of the Master Lease.

¢ File 12-0737: The proposed resolution would approve the 16™ Amendment to the Treasure Island
Marina Master Lease between TIDA and the Navy to extend the term of the Lease by one year,
from December 1, 2012 through November 30, 2013, unless terminated sooner in accordance
‘with the terms and conditions of the Master Lease.

o File 12-0738: The proposed resolution would approve the 8™ Amendment to the Treasure Island
Childcare Master Lease between TIDA and the Navy to extend the term of the Lease by one
year, from December 1, 2012 through November 30, 2013, unless terminated sooner in
accordance with the terms and conditions of the Master Lease.

o File 12-0739: The proposed resolution would approve the 24™ Amendment to the Treasure Island
Event Venues Master Lease between TIDA and the Navy to extend the term of the Lease by one
year, from December 1, 2012 through November 30, 2013, unless terminated sooner in
accordance with the terms and conditions of the Master Lease.

o File 12-0740: The proposed resolution would approve the 27™ modification to the Cooperative
Agreement between TIDA and the Navy to extend the term of the Agreement by one year, from
October 1, 2012 through September 30, 2013.

_ Key Points
e The only change being proposed to the existing five leases and one Cooperative Agreement,
between TIDA and the Navy, is to extend the leases and agreement by one year. The five leases
would be extended from December 1, 2012 through November 30, 2013 and the Cooperative
Agreement would be extended from October 1, 2012 through September 30, 2013.

Fiscal Analysis

e TIDA anticipates generating $8,326,365 in FY 2012-2013 revenues from leasing existing
residential and commercial facilities and special events. Such revenues would offset the
$8,326,365 expected to be incurred by TIDA under the Cooperative Agreement between TIDA
and the Navy.

- Recommendations

» Approve the proposed resolutions.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
7,8,9,10,11,&12 -1



BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 5, 2012

MANDATE STATEMENT/ BACKGROUND

Mandate Statement
In accordance with Charter Sections 9.118(b) and 9.118(c), any agreements or leases with a
term of ten years or more and/or over $10,000,000 of expenditures is subject to Board of
Supervisors approval.

Background

File 12-0735: The Treasure Island Development Authority (TIDA)a nd the Navy entered into a
two-year South Waterfront Master Lease on September 4, 1998, for TIDA to use and sublease
certain land and facilities at Treasure Island, including the Administration Building, Building
180, Hangar 2, and Hangar 3. The Lease is at no cost to TIDA. Since that time, the South
Waterfront Master Lease has been amended 27 times, mainly to add or delete property and to
extend the term. The 27™ amendment was approved by the Board of Supervisors on September
13, 2011 (Resolution No. 370-11).

File 12-0736: TIDA and the Navy entered into a one-year Land and Structures Master Lease on
November 19, 1998, for TIDA to use and sublease certain land and structures at Treasure Island
that are subleased to non-profit agencies and commercial interests. The Lease is at no cost to
TIDA. Since that time, the Land and Structures Master Lease has been amended 36 times,
mainly to add or delete property and to extend the term. The 36™ amendment, which added
Building 449" focated at Avenue C and 4™ Street to the Land and Structure Master Lease at no
cost to TIDA, was approved by the Board of Supervisors on January 24, 2012 {Resolution No.
12-12).

-File 12-0737: TIDA and the Navy entered into a two-year Marina Master Lease on September 4,
1998, for TIDA to use and sublease certain facilities at Treasure Island, including the Treasure
Isle Marina, the Treasure Isle Marina parking lot and the Treasure Island Yacht Club. The Lease
is at no cost to TIDA. Since that time, the Lease has been amended 15 times, mainly to extend
the term. The 15™ amendment was approved by the Board of Supervisors on September 13, 2011
(Resolution No. 0375-11).

File 12-0738: TIDA and the Navy entered into a five-year Childcare Master Lease on October 1,
2001, for TIDA to sublease land and structures, including Building 502, at Treasure Island for
the purpose of operating a childcare center. The Lease is at no cost to TIDA. Since that time, the
Lease has been amended seven times, mainly to extend the term. The 7" amendment was
~approved by the Board of Supervisors on September 13, 2011 (Resolution No. 0371-11).

File 12-0739: TIDA and the Navy entered into a two-year Event Venues Master Lease on
September 4, 1998, for TIDA to use and sublease certain land and structures at Treasure Island,
at no cost to TIDA. Since that time, the Lease has been amended 23 times, mainly to add or
delete property and to extend the term. The 23rd amendment was approved by the Board of
Supervisors on September 13, 2011 (Resolution No. 0373-11).

! Building 449 is a 13,000 square foot vacant concrete structure which TIDA uses for commercial leasing
opportunities such as storage, light industrial, or warehouse space.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
7,8,9,10,11,&12 -2



BUDGET AND FINANCE COMMITTEE MEETING . SEPTEMBER 5, 2012

File 12-0740: The City and the Navy entered into a one-year Cooperative Agreement, for the
City to assume responsibility for various services on Treasure Island, which was initially
approved by the Board of Supervisors on October 1, 1997 (File 244-97-4). Such services include:
(i) operation and maintenance of the water, waste water, storm water, electric and gas utility
systems, (ii) security, public health and safety services, (iii) grounds and street maintenance and
repair, and (iv) property management and caretaker services. The Cooperative Agreement was
modified in 1998 to make TIDA party to the Cooperative Agreement with the Navy, which was
approved by the Board of Supervisors on November 19, 1998 (File 98-1751). Under the original
Cooperative Agreement, reimbursements paid by the Navy to TIDA for the TIDA services '
provided to the Navy were negotiated on an annual basis as the Cooperative Agreement was
renewed each year. In all, the Navy paid TIDA a total of $12,848,213 from FY 1997-1998
through FY 2001-2002, when such payments by the Navy ended?. According to Ms. Mirian
Saez, TIDA Director of Island Operations, revenues generated from leasing of existing
residential and commercial facilities, special events and film and photo productions have offset
the costs associated with the Cooperative Agreement since FY 2002-2003.

The Cooperative Agreement has been modified 26 times. The 26" amendment was approved by
the Board of Supervisors on September 13, 2011 (Resolution No. 0372-11).

Status of the Conveyance of Treasure Island Property

The Board of Supervisors approved the Economic-Development Conveyance Memorandum of
Agreement (EDC MOA) between the Treasure Island Development Authority (TIDA) and the
Navy on June 7, 2011 (Resolution No. 242-11). Under the terms of the EDC MOA, the Navy
will convey Treasure Island property to TIDA in phases, commencing upon the Navy's
completion of ongoing environmental remediation. According to Mr. Michael Tymoff, TIDA
Development Project Director, the first phase conveyance of Treasure Island property from the
Navy to TIDA is anticipated to occur before December, 2012. The second phase conveyance is
expected to occur in April, 2013. Mr. Tymoff advises that the full conveyance of Treasure Island
to TIDA is currently estimated to occur sometime in 2019.

The properties that are not conveyed will continue to be managed by TIDA, in accordance with
the Cooperative Agreement (File 12-0740), until the conveyance is complete. The individual
Master Leases between TIDA and the Navy will terminate for specified properties as such
properties are conveyed to TIDA, in accordance with the EDC MOA. According to Mr. Tymoff,
in exchange for the conveyance of the Treasure Island property, the EDC MOA comumits TIDA
to paying the Navy () $55,000,000 in ten annual $5,500,000 payments, plus interest’, projected
to total $12,375,000, (b) an additional $50,000,000 if the project achieves certain financial
performance benchmarks (i.e., an internal rate of return on private capital above 18%), and (©)

2 TIDA was advised by the U.S. Navy that the U.S. Navy reimbursements would be eliminated based on the U.S.
Navy’s determination that the Treasure Island Development Authority was earning sufficient revenues to pay for all
of the costs of providing services at Treasure Island. )

3T he EDC MOA sets the interest rate as “the interest rate payable on ten year Treasury Notes in effect as of the
month that this Agreement is entered into plus one hundred fifty basis points, which Interest Rate will be locked for
the duration of this Agreement.”

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
7,8,9,10,11,&12-3



BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 5, 2012

35% of all profits above a 22.5% internal rate of return. The first payment due to the Navy is
projected to occur in April 2013, with the second phase conveyance.

Based on the EDC MOA and the approved Disposition and Development Agreement (Resolution
No. 241-11) between TIDA and Treasure Island Community Development, LLC, the master
developer for the Treasure Island project, is required to make all the payments to the Navy, on
behalf of TIDA. According to Mr. Tymoff, TIDA plans to introduce a resolution at a future
Board of Supervisors meeting that would amend the EDC MOA in order to: (a) provide more
protections to TIDA regarding the Navy’s environmental remediation obligations, (b) define the
terms of the transfer for 27-acres on Yerba Buena Island (YBI) for the YBI Ramps Improvement
Project, and (c) address utility access easements, operations and maintenance.

DETAILS OF PROPOSED LEGISLATION

The six proposed resolutions would extend the term of the following five Leases and the one
Cooperative Agreement between the Treasure Island Development Authority (TIDA) and the
U.S. Navy (Navy) by one year, as detalled in Table 1 below. :

Table 1: Proposed Term Period Extensions of TIDA’s Leases and Cooperative Agreement

File No. Lease/Agreement Amendment Term Period Extensions
' Number -

12-0735 | Treasure Island South Waterfront December 1, 2012 - November 30, 2013
Master Lease ) 28

12-0736 | Treasure Island Land and Structures December 1, 2012 - November 30, 2013
Master Lease ~ 37

12-0737 | Treasure Island Marina Master December 1, 2012 - November 30, 2013
Lease 16

12-0738 | Treasure Island Childcare Master December 1, 2012 - November 30, 2013
Lease 8

12-0739 | Treasure Island Event Venues December 1, 2012 - November 30, 2013
Master Lease’ 24

12-0740 | Cooperative Agreement 27 October 1, 2012 - September 30, 2013

The only change being proposed to the existing five leases and one Cooperative Agreement,
between TIDA and the Navy, is to extend the leases and agreement by one year. As detailed in
Table 1 above, the five leases would be extended from December 1, 2012 through November 30,
2013 and the Cooperative Agreement would be extended from October 1, 2012 through
September 30, 2013. These proposed extensions have been approved by the Navy and were
approved by TIDA’s Board of Directors on June 13, 2012.

According to Ms. Saez, TIDA seeks to extend all master agreements with the Navy in order to
continue operations in accordance with the Cooperative Agreement with the Navy, which assigns
TIDA the responsibility for municipal services of land leased by TIDA from the Navy under the
Master Leases and allows TIDA to sublease property to generate revenue pending conveyance of
the Treasure Island property from the Navy to TIDA. A year-to-year term of the Cooperative
Agreement allows TIDA and the Navy the flexibility to discontinue all or portions of the
agreements as the conveyance of Treasure Island property from the Navy to TIDA occurs.

SAN FRANCISCO BOARD OF SUPERVISORS : | BUDGET AND LEGISLATIVE ANALYST
7,8,9,10,11,&12 -4




BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 5, 2012

FISCAL ANALYSIS

Revenues Generated from Leases and Costs Associated with the Cooperative
Agreement
Continuation of the subject (a) Treasure Island South Waterfront Master Lease, (b) Treasure
Island Land and Structures Master Lease, (¢) Treasure Island Marina Master Lease, (d) Treasure
Island Childcare Master Lease, and (e) Treasure Island Event Venues Master Lease would allow
TIDA to continue to generate revenues to support TIDA’s interim operations of Treasure Island
until the Navy fully transfers Treasure Island to TIDA. ‘

As shown in Table 2 below, TIDA received a total of $7,845,818 from various revénue sources
in FY 2011-2012. TIDA has budgeted for $8,326,365 in revenue for FY 2012-2013, an increase
of $480,547 or 6.1 percent more than FY 2011-2012.

Table 2: Actual and Projected Revenues Under Leases

Actual Budgeted
TIDA Revenue Sources 2011-12 2012-13
as of 8/28/2012 Revenue | Revenue
Joint Venture Special Events $0 [ $286,000
- TIDA Special Events Revenues 628,221 316,200
TI Commercial Revenues 2,336,412 | 2,505,000
Film Revenues 13,986 | 25,000
- YBI Filming/Cellsites/ Banner Revenues 182,039 282,550
Maritime Revenues 93,300 90,000
John Stewart Company Housing Revenues 4,164,511 | 4,342,143
Other Housing Common Area Maintenance
(CAM) 427,349 479,472
Total $7,845,818

$8,326,365

TIDA'’s projected revenues would offset the $8,326,365 of expenditures eXpected to-be incurred
by TIDA in FY 2012-13.

RECOMMENDATIONS '

Approve the proposed resolutions.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Treasure Island Development Authority
City and County of San Francisco

Resolution Approving the Twenty-Fourth Amendment to the Treasure Island Event
Venues Master Lease between the Treasure Island Development Authority and the
United States Navy to Extend the Term.

SUMMARY OF PROPOSED ACTION:

This item seeks approval and authorization to amend the Master Lease between the
Treasure Island Development Authority (the “Authority”) and the U.S. Navy (the
“Navy”) for the Event Venues on former Naval Station Treasure Island to extend the
Term of the Lease to November 30, 2013. ‘

BACKGROUND: _
On September 4, 1998, the Authority entered into lease agreement N6247498RP00Q03
with the United States Navy (the “Event Venues Master Lease™) for certain land and
structures on former Naval Station Treasure Island. The lease premises includes event
venues managed by the Joint Venture between the Treasure Island Homeless
Development Initiative, Toolworks and Wine Valley Catering, as well as the Treasure
Island Great Lawn. The Authority does not pay any base rent under the Event Venues
Master Lease, and the Authority uses the subleasing and permit revenues to support the
interim operation of Treasure Island. The Master Lease is renewed yearly.

The term of the Eveht Venues Master Lease will expire on November 30, 2012. The
proposed Twenty-Fourth Amendment will extend the term to November 30, 2013 on the
same terms and conditions as the existing Event Venues Master Lease.

The Authority's Board of Directors approved the Twenty-Fourth Amendmient to the
Event Venues Master Lease at its June 13, 2012 meeting. Pursuant to the Board of
Supervisors Resolution establishing the Authority, AB 699 and TIDA's Bylaws, Board of
Supervisors approval is required of any contract or agreement entered into by the
Authority with a term longer than ten years. Because the term of the Event Venues
Master Lease exceeds ten years, the Director of Island Operations requests approval of
the Twenty-Fourth Amendment from the Board of Supervisors to extend the term to
November 30, 2013 on the same terms and conditions as the existing Master Lease.

RECOMMENDATION: :
Approve the Twenty-Fourth Amendment to the Event Venues Master Lease between the
Treasure Island Development Authority and the United States Navy to extend the term to
November 30, 2013.

Mirian Saez, Director of Island Operations
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TWENTY THIRD AMENDMENT
“TO LEASE AGREEMENT N6247498RP00Q03
_ - BETWEEN |
THE UNITED STATES OF AMERICA
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2011, by and betvveen
the UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Governiment™, and the TREASURE ISLAND DEVELOPMBNT
AUTHORITY, heremafter called the *Lessee™;

WHEREAS the parties heleto as of 4 September 1998, entered into Lease Agreement
N6247498RP0O0QO3 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RP00QO3 are her eby amended to
Leﬁect the following changes;

1. Paragraph 2 TERM,de lete in its entirety and the following paragraph is inserted
therefore;

“The term of this Lease shall be for a period of one (1) year begmnmg on 1 December
2011 and ending on 30 November 2012 unless sooner terminated in accordance with the.
provisions of Paragraph 14, Termination.”

All other terms and conditions of the Leass.Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the- parties hereto have, on the réspective dates set forth above.
duly executed this amendment to the Lease as of the day and year first above written.

_ BES L ESTATE CONTRAGT] NG GEFIBER
Title DEPARTMENT OF THE HAVY

APPROVED AS TO FORM;

il V-

CITY ATTORNEY




TWENTY SECOND AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
__ BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY.

THIS LEASE AMENDMENT made this &"-"L day of Alr\o&k’ 2010, by and between
the UNITED STATES OF AMERICA, acting by and 1hrough the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Lessee™; ’

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease. Agreement
N6247498RPO0QO3 under the terms of which the Lessee uses certain real property for space
focated at the former Naval Station, Treasure Island and

WHEREAS, the parties. agree-to amend the ternis of the Lease Agreement.
NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RPD0QO3 are hereby amended to

reflect the following changes;.

1. Paragraph 2 TERM, delete in its ent]rety and the following paragraph is inserted
therefore;

“The term of this Lease shall be fora pauod of onie (1) year begmmnv onl Decembe,r
2010 and ending on 30 November 2011, unless sooner terminated in accordance with the
provisions of Paragraph 14, Termination.”

All other terms and conditions of the Lease Agreemént shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have; on the respective dates set. torth above:
duly executed this amendment to the Lease as of the day and year first above written.

UNITED STATES OF AMERICA 'TREASURE ISLAND DEVELOPMENT

ELIZABEI’H AIARSON

Title_ REALESTATE CONTRACTING OFFICER
DEPARTMENT OF THE NAVY

APPROVED AS TO FORM:

) ML

“,;‘? CITY ATTORNEY
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TWENTY FIRST AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

~THIS LEASE AMENDMENT made this _/f _day of chczm.Lu-» 2009, by and between
the UNITED STATEES OF AMERICA, acting by and through the Department of the Navy,
hereinalier called the “Government™, and the TREASURE ISLAND DEVELOPMENT
AUTIIORITY, hereinafier called the *“L.essce™

WIEREAS, the parties hereto. as of 4 Scptember 1998, entered into Lease Agreement
N6247498RP00QO3 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHIEREAS. the partics agree 1o amend the terms of the Leasc Agreement.

NOW THEREFORE. in consideration of the terms. covenants and conditions hercinafter
set forth: the following paragraphs to Lease N6247498RP0O0QO03 are hereby amended to
reflect the following changes:

l. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted
therelore:

*The term of this 1ease shall be for period of one {1) year beginming on | December
2009 and cnding on 30 November 2010, unless sooner terminated in accordance with the
provisions of Paragraph 14, 'crmination,™

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHERLEOF, the partics hereto have, on the respective dates sct forth above
duly cxecuted this amendment to the Leasc as of the day and year first above written.

UNITED STATES OF PMENT

/\PPR(}V! D AS TO FORM:
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TWENTIETH AMENDMENT
TO LEASE AGREEMENT N6247498RP(0Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this / day of ,}wwwyzow by and between
the UNITED STATES OF AMERICA, acting by and throligh the DEpartment of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafier called the “Lessee™;

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RP00QO3 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Aéreemenl.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafier
set forth; the following paragraphs to Lease N6247498R PO0QO3 are hereby amended to
reflect the following changes;

1. Paragraph | LEASED PREMISES, Add the following:

“Use of the Jot surrounding Building 449 and bordered by Avenue B, Avenue C and 4
Street, as shown in Exhibit A, attached hereto and-made a part hereof. Building 449 is
excluded from the Leased Premises.”

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above ~
duly executed this amendment to the Lease as of the day and year first above written,

UNITED STATES OF AMERICA TREASURE ISLANLY DEVELOPMENT
AUTHORITY
WILLIGH . CARSWLO Ty
Tide  F=AL chA-=CﬁmnAcr*zasmcm Title D [ //
e T oF i0E vt
APPROVED AS TO FORM:

L//[(L(_ /“ /’}LJC%

CITY ATTORNEY



‘Q’f*wé}

UNITED STATE

NINETEENTH AMENDMENT _
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY -

THIS LEASE AMENDMENT made this 53{/" day of me*m 2@?&6 by-and between
the UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Govermment”; and the TREASURE ISLAND DEVELOPMENT

AUTHORITY, hereinafier called the “Lessee”,

WHEREAS, the parties herefo, as of'4 September 1998, entered into Lease Agreement:
N6247498RP0O0Q03 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement,
NOW THEREFORE, in consideration of _the,.'tezrms.,"co-venanisr and conditions hereinafier
set forth; the following paragraphs to Lease N6247498RP00QO3 are hereby amended to

reflect the following changes;

1. Paragraph 2 TERM, delete in its entirety andthe foliawmg paragraph is inserted
therefore:

“The term of this Lease shall be for a period of ong (1) year beginnin 1g on | Decefnber 2008
and ending on 30 November 2009, unless-sooner terminated attached hereto-and made a part

hereof”
All-other terms and conditions ofthe Lease Agreement shall femain in full férce and effect;

IN WITNESS WHEREOF,; the parties hereto have; on the fespective dates set forth above

duly executed this amendment to the Lease as of the day and year first above writfen.

OF AMERICA | TREASUREI LAND D VELOPMENT

ZTAN R, CARGILLD
Tine_ "7 gg ESTATE CONTRACTING OFFICER

FEERTSETR: LY

AP?"ROVED AS TO FORM:

Zlos Y). o &

CITY ATTORNEY




EIGHTEENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND - :
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2008, by and between
the UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Lessec™:

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RP00Q03 under the terms of which the Lessee uses certain reat property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RP00Q03 are hereby amended to
reflect the following changes;

I, Paragraph 34 SPECIAL PROVISIONS, the following Special Provision is added:

“3435 Lessee is hereby authorized to demolish and dispose of Building 227, as shown on
exhibit A-11, attached hereto and made a part hereof.”

. All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOQF, the parties hereto have, on the respective dates set forth above
duly executed this amendment to the Lease as of the day and year first above written,

UNITED STATES OF AMERICA TREASURE ISLAND DEVELOPMENT
AUTHORITY

Title Title

APPROVED AS TO FORM:

CITY ATTORNEY



SEVENTEENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN |
THE UNITED STATES OF AMERICA
TREASURE ISLAND DEVEFRQPMENT AUTHORITY

THIS LEASE AMENDMENT made Iﬁisi! SjE day of J P&/ 008, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy, hereinafter-
called the “Government”, and the TREASURE ISLAND DEVELOPMENT AUTHORITY,
hewmafter called the “Lesses™;

WHEREAS, the parties herete, as-of 4 September 1998, entered into Lease Agreement
N6247498RPO0QO3 under the terms of which the Lessee uses certain real propcxty for space located
at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter set.
forth; the following paragraphs to Lease N6247498RP0O0Q03 are hereby amended to reflect the
following changes;

1. Paragraph 35 LIST OF EXHIBITS:
INSERT to EXHIBIT D:

“Final Finding of Suitability to Lease Reuse Zonz 6A, Parcel YBOI9, af Yerba Buena Istand, San
Francisco, California. July 1998. As shown in Exhibit “D-1""attached hereto and made part hereof.”

2, .Pagagmph 34 SPECIAL PROVISIONS, the following Special Provision is added:

"34.4. Quarters 1 may be leased for special events use and for adult residential use. Only adults shall
be permitted toreside in Quarters 1. Inaddition, the foﬂcwmg use.of Quatters 1 1§ prohibited: useras
a-non-dwelling facility commosly used by children under six yeats of age, such as a child care center,
elementary school or playground.” :

All other terms and conditions of the Lease Agreement shall remain in foll fores and effect.

WLLJ!QMR EARQILLO e
Tifle__REAL ESTATE CONTRACTING OFFICERitle, DO
CECAREENT GF IRk HAVY.

APPROVED AS TO FORM:

ARy Mol

D2y CITY ATTORNEY 7




EXHIBIT D-1 to N6247498RPO0QO3

Northefn and Central California, Nevada, and Utah
Contract Number N62474-94-D-7609
Contract Task Order No. 0204

COMPREHENSIVE LO#G-TERM ENVIRONMENTAL ACTION NAVY (CLEAN !I)

Prepared For

DEPARTMENT OF THE NAVY
Amelia Duque, Engineer-in-Charge
Engineering Field Activity West - -
Iﬂnval Facllities Engineering Command
San Bruno, California

- FINAL
FINDING OF SUITABILITY TO LEASE
REUSE ZONE 6A
PARCEL YB019
YERBA BUENA ISLAND,
SAN FRANCISCO, CALIFORNIA

July 1998

Prepared By
TETRA TECH EM INC. (TtEMI)
135 Main Street, Suite 1800
San Francisco, CA 94105
and

URIBE & ASSOCIATES (U&A)
2930 Lakeshore Avenue, Suite 200
Oakland, CA 94610

s

Ms. Rebecca Sugerrffan/ TtEMI Project Manager

[ ¢

EX

t

1\-&—STLynn T. Srinivasan, U&A Project Manager




a. The purpose of this finding of s
may affect the proposed lease C

1.0 PURPOSE

uitability to lease (FOSL) is to document environmental findings that
£ Reuse Zone 6A at Naval Station Treasure Island (NAVSTA T]) in

San Francisco, California. Reuse Zone 6A consists of & portion of Parcel YB019 on Yerba Buena

Island (YBI). The subject proerty is described in Section 2.0 and shown c;n Figure 1 at the end of
this FOSL. The subject property will be leased to the City of San Francisco for recreational and
residential use. The U.S. Department of the Navy (Navy) owns the land and buildings at the subject

property.

documents:

. Fosi_z6a
7/21/98

This FOSL is a result of a thorpugh analysis of the information contained inthe following

“Base Realignment and Closure (BRAC) Cleenup Plan, Naval Station Treasure Island,”
PRC Environmental Management, Inc. (PRC), March 1997.

“Final Site-Speciﬁ
Station Treasure I

c Environmental Baseline Survey (SSEBS) for Reuse Zone 6 at Naval
land, San Francisco, California,” Tetra Tech EM Ine. (TtEMI) and

Uribe & Associates (U&A), July 1998.

“Asbestos Survey
International LLC

Summary of 141 Buildings for Naval Station Treasure Island," Radian
May 1997.

“Closure Report, Asbestos Abatement/Repair Buildings: 1, 7, 29, 34, 41, 62, 91,96 &

227, Quarters: 2, §

, 6, 7, and Townhouses 327 A&B at Treasure island, CA,” Allied

Technology Group, Inc., December 1997,

L ead-Based Pain
California,” Supe;
Environmental De

Sampling & Analysis, Quarters 1, Naval Station Treasure Isfand,
isor of Shipbuilding, Portsmouth Shipyard (SSPORTS)
tachment at Mare Island, November 1996.

[ cad-Based Paint Analytical Report, Naval Station Treasure Island, California,”
Calscience Envirdnmental Laboratories, Inc., January 1998.

“Final Basewide ﬁﬁnvimnmental Baseline Survey Report for Naval Station Treasure

Island,” ERM-W

st, Inc., May 1995 (basewide EBS).

“Interim Finding of Suitability to Lease Quarters 5, 6 and 7, Building 205 (Garage) and
Surrounding Area, Parcel YB019 (Partial), Treasure Island, San Francisco,” Engineering
Field Activity West, Navai Facilities Engineering Command (EFA West), January 1998.




“Work Plan, Aban
Treasure Island, T

L
4

Reuse Zone 6A, which is located o
Parcel YB019. The building inforn
FOSL. Historical information reg

Reuse Zone 6A is bounded by Parg
of Parcel YB019 not included in R

to the north. No Installation Resto

The portion of Parcel YB019 in Re

onment and Removal of Inactive Fuel Pipelines, Naval Station
Lasure Island, California,” Subsurface Consultants, Inc., June 1995.

0 PROPERTY DESCRIPTION

YBI in the southern portion of NAVSTA TI, consists of a portion of

Lation for Reuse Zone 6A is summarized in Table 1 at the end of this

ding Reuse Zone 6A can be found in the SSEBS for Reuse Zone 6.

1 YB020 to the north and by Parcel YBO021 to the east. The portion
Luse Zone 6A, bounds the reuse zone to the south, west, and partially

ation (IR) sites are located within or adjacent to Reuse Zone 6A.

nse Zone GA is discussed below.

Parcel YB019, Parcel YBO19 coﬂtprises 6.24 acres, 3.24 of which, are in Reuse Zone 6A. Nine
buildings (Quarters 1, 2, 3, 4, 5, 6;Pnd 7, and Buildings 83 and 205) occupy 45 percent of Rense Zone

6A. The remaining 55 percent of ¢
parking areas, concrete walkwéy;,
been demolished. Seven USTs wel

Zone GA.
3.0

The California Department of Tox
Region, and the U.S. Environmen

SSEBS and this FOSL and were p
consultative role in developing the
development were reviewed anda
SSEBS was conducted and before
Navy and the regulatory agencies

Fosl_z6a '
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he reuse zone is open space consisting of asphalt roadways and

d landscaped areas. Five buildings located on Parcel YB019 have

e closed in place on the portion of Parcel YB019 within Reuse

REGULATORY COORDINATION

ic Substances Control (DTSC), the RWQCB for the San Francisco Bay

1 Protection Agency (EPA) were notified at the initiation of the
vided with draft versions of the documents to facilitate their

documents. Regulatory comments received during SSEBS and FOSL

idressed or incorporated into the document as appropriate. Before the
the FOSL was prepared, a scoping meeting was conducted between the
hn January 13, 1998.



4.0 NATIONAL ENVIRONMENTAL POLICY ACT COMPLIANCE

In accordance with the requirements of the National Environmental Policy Act (NEPA) and the Navy’s
Environmenta] and Natural Resourdes Progtam Manua! (OPNAVINST 5090.1B), a NEPA document
shall accompany this FOSL and/or the leasing real estate instrument. '

5.0 ENVIRONMENTAL CONDITION OF THE PROPERTY

The SSEBS for Reuse Zone 6 propéses a change in the environmental condition of property (ECP) area
type for Parcel YBO19 in Reuse Zope 6A. Parcel YB019 was originally categorized as ECP area type 7.
Based on potential contamination asociated with underground fuel lines, this parcel has been proposed
for reclassification as ECP area typg 2-7. ECP area type 2-7 parcels are areas where only petroleum
contamination exists, and further eyaluation is required. In accordance with the U.S. Department of
Housing and Urban Development (HUD) guidelines, the Navy is abating lead hazafds at Parcel YBO019.
DTSC and EPA contend that lead ih soil from lead-based paint is a Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) release, and therefore should be taken into
account when creating ECP classifications. Navy ECP policy does not consider lead from lead-based
paint. Parcel YB019 in Reuse Zont 6A is eligible for lease at this time.

6.0 LEASE NOTIFICATIONS AND RESTRICTIONS

The environmental documents listad in Section 1.b of this FOSL were evaluated to identify

ecific restrictions under the lease to preclude threats to human

environmental factors that require
health or the environment, or that tequire notification to the lessee. The factors that were considered are
listed in Table 2, at the end of this FOSL. The factors that require either restrictions or notification are
identified in Table 2 and are discussed in Sections 6.1 through 6.4. The Navy has determined that the
remaining factors listed in Table 2|pose no significant threat to human health or the environment and,
therefore, require neither restrictions in the lease nor notifications to the lessee. The lessee will be

required to make all lease restrictigns in this FOSL part of all subleases within Reuse Zone 6A, and all

references to lessees and leases in this document also apply to all authorized sublessees and subleases.

Fosi_z6a ' 3
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6.1

Abandoned underground fuel lines
investigation is required to determi

Depending on investigation results,

Notification. The Navy and reco

the leased property fo conduct inv tigations and surveys,

monitoring wells, or engage in oth

It is possible that the lease arca ma
remedial activities; access restricti

leased premises via a specific rout

be expected.

Restrictions. The lessee may not |

activities. The lessee will be restri

PETROLEUM P#ODUCT S AND DERIVATIVES

have been closed in place beneath Parcel YBO19. Additional
e if petroleum contamination is present from underground fuel lines.

remediation may also be required.

d regulatory agencies will be atlowed unrestricted access to enter
collect samples, perform remediation, access

gctivities associated with the IR and other environmental programs.
remain accessible to, and be occupied by, the lessee during any

ns may be necessary, including requiring the lessee to enter the

. Noise, traffic, and other nuisances associated with construction may

nterfere with the ongoing IR and other environmental program

ted from conducting excavation, drilling, or other ground-disturbing

activities other than routine }andscgping activities or minor repairs of the pavement at Reuse Zone 6A

without prior written Navy

approvl and Navy coordination with applicable federal and state regulatory

agencies, as necessary. In addition, use of groundwater at NAVSTA TI is prohibited. The lessee will be

prohibit

The lessee may not damage existi

responsible for any damage it can

6.2

Because of the age of the building

present within some of the buildi

SSPORTS. An asbestos inspectioh was conducted in Reuse Zone 6A b
May 1997. ACM was identified in Quarters 2, 5, 6,

abatement report was issued for

Quarters 3; there are ongoing s

completed in August 1998. Any T

and Buildings 83 and 205 will be

Fosl_z6a
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ASBESTOS-COI

ed from installing any gro dwater wells at the subject property or otherwise using groundwater.

g or future groundwater monitoring wells, and will be financially

s to the wells.

ITAINING MATERIALS

: in Reuse Zone 6A, asbestos-containing material (ACM) may be
s. Asbestos abatement was completed at Quarters 1 in 1996 by
y Radian International LLC in

and 7. Asbestos abatement was completed and an
ers 2,5, 6,and 7. Asbestos abatement was not required at

vs at Quarters 4 and Buildings 83 and 205, which are scheduled to be

emaining damaged, friable, and accessible ACM present at Quarters 4

\bated by the Navy before the area can be occupied.




Notification. Quarters 4 and Buildings 83 and 205, in Reuse Zone 6A, will be available for occupancy

after the Navy completes the ongoiy

ACM found in these buildings will

Restriction. The lease will require
ACM and comply with all applicab

¢ asbestos surveys. Any remaining damaged, friable, and accessible
be abated by the Navy before the area is available for occupancy.

the lessee to conduct routine evaluations of the condition of existing

¢ federal, state, and local laws relating to asbestos. Before

reconstruction or remodeling, the lessee must submit plans to-the Navy to prevent an inadvertent

disturbance of potential ACM. For
occupancy of the property, it will b
require the lessee to (1) obtain wri
building or structure, and (2) subm
property.

LEAD-BASED PA

Lead-based paint hazards are defing
of 1992 (Title X of Public Law [PL
4856 and 15 USC Section 2688 (As

result in adverse health effects.” L{

the purpose of this lease, the lessee will agree that during its use and
ear all costs for managing the ACM properly. The Navy will also

n Navy approval before any construction or modification to any

an ACM management plan to the Navy within 30 days of leasing the

\INT (HIGH-PRIORITY FACILITIES)

+d in the Federal Residential Lead-Based Paint Hazard Reduction Act
] 102-550), as codified in 42 U.S. Code (USC) Sections 4822, 4851 -
tt), as “any condition that causes exposure to lead, . . that would

kad exposure is especially harmful fo young children and pregnant

women. The Act provides for regulation of the abatement of lead hazards from lead-based paint, lead-

contaminated dust, and lead-contan
as any housing constructed prior tg
any 0-bedroom dwelling. In additi

hinated soil for target housing only. The Act defines “target housing”

1978, except housing for the elderly or persons with disabilities, and

bn, 35 Code of Federal Regulations (CFR) Part 745, requires that any

seller or lessor must disclose knowp lead-based paint or lead-based paint hazards on residential housing

built before 1978.

The Navy is required by the Act an

survey and abate lead-based paint |

d subsequent U1.S. Department of Defense (DoD) BRAC guidelines to

hazards on target housing constructed before 1960. The DoD

guidelines also stipulate that lead-based paint surveys be conducted at target housing constructed

between 1960 and 1978. No surve
1978. If a nonhousing structure is

y or abatement is required to be conducted at housing constructed after
identified by the reuse plan for future use as housing, the Navy would

consider the structure to be target Tousing and would take the appropriate measures depending on the age

Fosl_z6a
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of the structure. One exception to the DoD policy is that inspection and/or abatement of target housing is

not required if the building is scheduled for demolition.

If any work is conducted on structures coated with lead-based paint, regulations for air exposure to
workers under the Occupational Safety and Health Act (OSHA) would apply. Also, lead-contaminated
residues generated during paint removal are regulated under the Resource Conservation and Recovery
Act if found to be a characteristic ous waste, or under the California Hazardous Waste
Management Regulations if they failed the waste extraction test or exceeded the total threshold limit
concentration for lead (1,000 parts per million [ppm] lead) as described in the Californiz Code of

Regulations, Title 22, Chapter 11, $ection 66261.24(a).
Residential Facilities

The term “residential” includes any house, apartment, or structure intended for human habitation. In
addition, Navy practice is to treat thctures that would typically accommodate children under 6 years of
age for extended periods of time, shchasa child care facility, elementary school, or playground, in the

same manner as target housing although the law does not specifically address them as such.

For Reuse Zone 6A; Quarters 1,2,13,4, 5, 6 and 7, and Building 83 were constructed prior to 1960 and
are target housing. Lead was detegted on the interior and exterior surfaces of buildings, and in the soil
surrounding buildings, in this reust zone. Navy policy is to follow HUD guidelines for interim control of

iead hazards on target housing. Inferim control includes measures designed to temporarily reduce human
exposure or likely exposure to lead-based paint hazards. These control measures may include
specialized cleaning, repairs, maintenance, painting, temporary containment, on-going monitoring of
lead-based paint hazards, operations and maintenance, and education programs about lead hazards (EFA
West 1998). Interim control meashres and restrictions for.lead hazards in Reuse Zone 6A are described
below. Abatement of lead hazardg in Reuse Zone 6A is scheduled to begin in 1998.

Quaﬁers 1. In November 1996, the City of San Francisco conducted interim control measures on the
interior surfaces of Quarters 1, and the Navy removed 6 inches of soil surrounding the building.

Confirmation samples, collected after the soil removal, still indicated elevated levels of lead in surface

Fosl_z6a : . 6
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soil. Until further abatement or corjirol measures are complete, Quarters 1 may be leased for adult
residential use, in which no childreg under the age of seven will be permitted, or special events use only;
unrestricted residential reuse, in which children under the age of seven will be allowed to reside, is

prohibited. The lessee shall be req ired to maintain interim control measures for potential lead hazards
at Quarters 1.

Quarters 2, 3, 4 and 5, and Building 83. Lead hazard abatement or interim control measures have not
been performed at Quarters 2, 3, 4 d 5, or Building 83. Until abatement or in_terim conirols have been
completed, Quarters 2, 3,4 and 5, 4nd Building 83, may be leased for adult residential or special events

use; unrestricted residential use is prohibited.

Quarters 6. In January 1998, the Navy removed 12 inches of soil surrounding Quarters 6. Confirmation
samples, collected after the soil rerhoval, still indicated elevated levels of lead in soil. To eliminate
hazards associated with lead in surface soil, following soil removal, the remediated areas around
Quarters 6 were backfilled with 12linches of clean soil. Lead hazard abatement or interim controls have
not been performed on interior or xterior surfaces of Quarters 6. Until abatement or interim confrols
have been completed, Quarters 6 may be leased for adult residential or special events use; unrestricted

residential use is prohibited.

Quarters 7. In January 1998, the City of San Francisco conducted interim control measures on the

interior and exterior surfaces of Quarters 7, and the Navy removed 12 inches of soil surrounding the
building. Confirmation samples, dollected after the soil removal, still indicated elevated levels of lead in
soil. To eliminate hazards associated with lead in surface soil, following soil removal, the remediated
areas around Quarters 7 were backfilled with 12 inches of clean soil. Interim controls at Quarters 7 have

been completed, and the building may be vsed for unrestricted residential purposes.

Nonresidential Facilities

Under the Act, federal agencies arp subject to all federal, state, and local requirements with respect to
lead-based paint and lead-based paint hazards (15 USC Section 2688). Currently, there are no federal,
state, or local requirements for sugveying and abating lead-based paint in nonresidential facilities.
However, the EPA and DTSC congider 2 release to soil of lead-based paint from any DoD building or
structure 1o be 2 CERCLA hazardpus substance release. The Navy's policy for lead-based paint cleanup

Fosl_z6a : 7
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in nonresidential areas is to responito the presence of lead-based paint under CERCLA “in the same

manner and to the same extent, bo

regulatory agency requires DaoD to

sector, there is a violation of CERC

' contamination be addressed at Dol

comply with this request would be

comply with state removal and

within that state. In the event that ]

nonresidential arcas, the Navy will

remedial action necessary after the

A lead hazard information pamphls
Lead-Based Paint Hazard Reductig

notice, in accordance with 24 CFR

Building 205, built in 1936, will be

and exterior surfaces, and in the so

interim control measures have beeh performe

area, the lessee is required to perfo
will begin abatement at Building 2

No other non-residential buildings

Notification. The lessee willben

".Ifa

-based paint response actions not required of the public

procedurally and substantively, as any non-government entity.
engage in lead
LA 120(2)(1). In addition, DTSC insists that lead-based paint
installations, but not at other sites within California. For the Navy to
violation of CERCLA Section 120(a)(4), which requires the Navy to

ia] action Jaws only to the extent the state law is uniformly applied
EPA or states develop and issue regulations for lead-based paint in
honor its CERCLA 120(h) responsibilitics to “take any additional
date of . . . transfer.”

L¢ will be distributed to the lessee, in accordance with the Residential
I Act and 24 Code of Federal Regulations (CFR) Part 35,and a
Section 35.88, about the presence of Jead-based paint hazards.

reused as a garage. Lead-based paint is assumed to exist on interior

)

| surrounding the building. No lead hazard abatement measures or

d at Building 205. Because Building 205 is in a residential
m interim control measures prior to thé building’s reuse. The Navy
DS in 1998.

exist on Reuse Zone 6A.

btified that interior and exterior surfaces of buildings, and soil

surrounding buildings, in Reuse
will be distributed to the lessee, in
Act and 24 CFR Part 35, Lead e

Restrictions. Construction, alter
structure within Reuse Zone 6A i
approval by the Navy prior to the

The lessee is responsible for man#

with all applicable laws and reguls

ne 6A contain lead-based paint. A lead hazard information pamphlet
accordance with the Residential Lead-Based Paint Hazard Reduction
sure is especially harmful to young children and pregnant women.
jon, or modification (including paint stripping or sanding) of any
prohibited without prior testing of the paint and notification of and

nitiation of the activity.

ging all lead-based paint and potential lead-based paint in compliance

ptions.
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The lessee shall not permit the use of buildings in Reuse Zone 6A, for residential habitation unless the

Navy or lessee, at its own expense,

s eliminated any hazards of lead-besed paint in accordance with alt

applicable laws, rules, and regulations, and in accordance with the “Guidelines for Evaiuation and
Control of Lead Based Paint Hazards in Housing,” promulgated by the Department of Housing and
Urban Development pursuant to Tifle X of U.S. Public Law 102-550, and unless the Navy or lessee, at its

own expense, has received certific

no lead-based paint hazards are ide:

opportunity to review and commen

ion from a state-certified lead-based paint assessor or inspector that
htified at the premises, The lessee shall provide DTSC and EPA the

 on any lead-based paint investigation and remediation workplans

that result from sampling, testing, and assessment performed by the lessee. Throughout the term of the

lease, the lessee shall be responsibl

hazard that may develop during the

e for monitoring the condition of lead-based paint and eliminating any
term of the lease. Residential structures are defined as any house,

apartment, or structure intended fot human habitation, including, but not limited to, a nondwelling

facility commonly used by childrer
or playground. The lead-based pai
DTSC and EPA shall be submitted
lessee shell immediately notify the

under 6 years of age, such as a child care center, elementary school,
Lt assessment certification and, if applicable, any comments from

to the Navy for information prior to residential occupancy. The
Navy of any proposed change in the type of occupancy. This

restriction does not apply to adult-only residences.

Prior to residential reuse of buildings in Reuse Zone 6A, the lessee is required to complete interim

control measures or abatement at

duarters 1, 2, 3,4, 5 and 6, and at Buildings 83 and 205, in accordance

with “U.S. Department of the Interjor, Preservation Brief #37, Appropriate Methods for Reducing Lead-

Paint Hazards in Historic Housing

d

The lessee shall be required to maiptain interim control measures for lead hazards, which have been

‘conducted by the City of San Fran;

hisco and/or the Navy. Interim control measures include restricting

building use to adult residential usg only, in which no children under the age of seven will be permitted,

or special events use (recreational

Quarters 1 in Reuse Zone 6A will

ise).

be restricted to adult residential or special events use until abatement

measures are completed for this byilding.

Quarters 2, 3,4, 5,and 6 and Buil

special events use pending permar

ding 83 in Reuse Zone 6A will be restricted to adult residential or

ent or interim abatement measures at these buildings.
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64

The lessee is not anticipated to use

Restriction. Throughout the term
laws and regulations pertaining to
materials and hazardous waste.

6.5 HISTORIC PRO

Significant structures within Reusd Zone 6A include
Officers Quarters, Quarters 3, 4, 5,16,

Garage. These buildings have be
Register of Historic Places.

Notification. Quarters 1,2,3,4,5
requirements for eligibility to the I

Restriction. The lessee is prohibi]
Building 83, without prior wriften

7.0 SUMMARY (

HAZARDOUS WASTE MANAGEMENT (BY LESSEE)

Lny regulated quantities of hazardous materials on the property.

of the lease, the lessee will be required to comply with all applicable
e use, freatment, storage, disposal, and transport of hazardous

ERTY
Quarters 1, the Nimitz House, Quarters 2, Senior

and 7, Officers Quarters, and Building 83, Guest Quarters and
determined to meet the requirements for eligibility to the National

| 6, and 7, and Building 83, have been determined to meet the
lational Register of Historic Places.

red from meking any changes to Quarters 1,2,3,4,5,6,and 7, and
pproval from the Navy and the State Historic Preservation Officer.

F LEASE NOTIFICATIONS AND RESTRICTIONS

The portion of Parcel YB019 wil*fn

following notifications and use re

7!1

Reuse Zone 6A may be used pursuant to the proposed lease, with the
trictions specified in the lease:

NOTIFICATIOAJS |

The following notifications apply to the portion of Parcel YB019 within Reuse Zone 6A:

a) The Navy and recogn
leased property to cor
access monitoring we
environmental pro

Fosl_z6a
7121798

ized regulatory agencies

will be allowed unrestricted access to enter the

duct investigations and surveys, collect samples, perform remediation,

i1s, or cngage in other activities associated with the IR and other
graims. :

10




b)

c)

4

7.2

It is possible that the ledse area may remain accessible to, and be occupied by, the lessee
during any remedial actfvities; access restrictions may be necessary, including requiring the
lessee to enter the leasefl premises via a specific route. Noise, traffic, and other nuisances
associated with construttion may be expected.

Quarters 4 and Buildings 83 and 205, in Reuse Zone 6A, will be available for occupancy
after the Navy completes the ongoing asbestos surveys. Any damaged, friable, and
accessible ACM found fin these buildings will be abated by the Navy before the area is
available for occupancy.

The lessee will be notified that interior and exterior surfaces of buildings, and soil
surrounding buildings, jn Reuse Zone 6A contain lead-based paint. A lead hazard
information pamphlet will be distributed to the lessee in accordance with the Residential
Lead-Based Paint Hazard Reduction Act and 24 CFR Part 35, The lessee will be notified
that lead-based paint mpy exist in nonresidential buildings at Naval Station Treasure 1sland
that are covered by the[FOSL. Lead exposure is especially harmful to young children and
pregnant women. - ’

Quarters 1,2,3,4,5,6{ and 7, and Building 83, have been determined to meet the
requirements for eligibjlity to the National Register of Historic Places.

RESTRICTIONS

The following restrictions apply to Parcel YBO19:

a)

b)

d)

Fosi_z6a
7/21/98

The lessee may not intprfere with the ongoing IR and other environmental program
activities.

The lessee will be restticted from conducting excavation, drilling, or other ground-disturbing
activities other than roptine landscaping activities or minor repairs of the pavement at Reuse
Zone 6A without prior] written Navy approval and Navy coordination with applicable federal
and state regulatory agencies, as necessary.

Use of groundwater atNAVSTA Tl is prohibited. The lessee will be prohibited from
installing any groundwater wells at the subject property or otherwise using groundwater.
The lessee may not dapnage existing or future groundwater monitoring wells and will be
financially responsiblg for any damage it causes to the wells,

The lease will require fhe lessee to conduct routine evaluations of the condition of existing
ACM and comply with all applicable federal, state, and local laws relating to asbestos.
Before reconstruction jor remodeling, the lessee must submit plans to the Navy to prevent an
inadvertent disturbance of potential ACM. For the purposes of this lease, the lessee will
agree that during its ue and occupancy of the property, it will bear all costs for managing
the ACM properly. The Navy will also require the lessee to (1) obtain writien Navy

11




approval before any co:
an ACM management E

struction or modification to any building or structure and (2) submit
Man to the Navy within 30 days of leasing the property.

Construction, alteratior], or modification (including paint stripping or sanding) is prohibited
without prior testing of| the paint and notification of and approval by the Navy prior fo the
initiation of the activity.

The lessee is responsibje for managing all lead-based paint and potential lead-based paint in
compliance with all ap‘ﬂicable laws and regulations. ,

The lessee shall not pepmit the use of these premises for residential habitation unless the
Navy or the lessee, at ifs own expense, has climinated any hazards of lead-based paint in
accordance with all applicable laws, rules, and regulations, and the lessee, at its own
expense, has received gertification from a state-certified lead-based paint assessor or
inspector that no lead-hased paint hazards are identified at the premises. The lessee shall
provide EPA and DTSC the opportunity to review and comment on any lead-based paint
investigation and remefiiation workplan that result from sampling, testing and assessment
performed by the lessep. Throughout the term of the lease, the Iessee shall be responsible for
monitoring the conditipn of the lead-based paint and eliminating any hazard that may
develop during the term of the lease. Residential structures are defined as any house,
apartment, or structure intended for human habitation, including, but not limited to, 2
nondwelling facility cgmmonly used by children under 6 years of age, such as a child care
center, elementary schpol, or playground. The lead-based paint assessment certification and,
- if applicable, any comments from DTSC and EPA shall be submitted to the Navy for
information prior to residential occupancy. The lessee shall immediately notify the Navy of
any proposed change in the type of occupancy. This restriction does not apply to adult-only
residences. '

g

Prior to occupancy, thé lessee is required to perform interim control measures for lead
hazards at Quarters 2, B, 4, 5, and 6, and Building 83, in accordance with “U.S. Department
of the Interior, Preservation Brief #37, Appropriate Methods for Reducing Lead-Paint
Hazards in Historic Housing.”

h)

i) The lessee shall be rciuired to maintain interim control measures for lead hazards, which
have been conducted Hy the City of San Francisco and/or the Navy. Interim control
measures include restiicting building use to adult residential use only, in which no children

-under the age of sever] will be permitted, or special event use (recreational use).

Throughout the term gf the lease, the lessee will be required to comply with all applicable
laws and regulations ertaining to the use, treatment, storage, disposal, and transport of
hazardous materials ahd hazardous waste.

)

The Iessgc is prohibitgd from making any changes to Quarters 1,2, 3, 4, 5,6, and 7, and
Building 83, without prior written approval from the Navy and the State Historic
Preservation Officer.

k)

Fosl_z6a 12
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) The lesses will be
operation. Any viol
operations or to term

r%pouiblc for obtaining all necessary permits and licenses for its own

tion of permit conditions will be
inate the lease. |

grounds to require the lessee to cease

‘m) Uses by the lessee am'li'mitcdtothetypeandnamre described in the Iease document.

73 SPECIFIC RES

[ TRICTIONS

The following specific restrictions apply to Parcel YB019:

a) Quarters 1 and 6 wil
" hazard abatement is

be restricted to adult-only residential and special events ise until lead
complete. ’ :

) Quarters 2, 3, 4, andg and Building 83 will be restricted to adult-only residential and special

events use pending p

lermanent or interim lead hazard abatement.

8.0 [FINDING OF SUITABILITY TO LEASE

Based on the -foregoing information and analysis, I find that the subject property (as identified in Section

2.0)is suitable 1o lease and may |
restrictions in the lease, with accf

. interference with the environmen

S

nnsedpmsuanttnthéproposed iease, with the specificd use
eptable risk to human heaith or the environment, and without

tal restoration process.

LRk

7/ 2[99
" Date

GREGORY J. BUCHANAN
CAPTAIN, CEC, USN
Commending Officer
Engineering Field Activity, West

Naval Facilities Engineering Command

Fosl_z6a
221108
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TABLE 1

PROPERTY DESCRIPTION
NAVAL STATION TREASURE ISLAND, REUSE ZONE 6A

Quarters 2 1900 | Senior Officers quarters
Quaers 3 1901 | Officers quarters
Qua!itm 4 1901 Officers quarters
Quatters 5 1901 | Officers quarters
Quarters 6 1503 Officers quarters
Quatters 7 1903 Officers guarters
Building 83 1918 Quarters end garage
Building 205 1936 Garage

Notes:
* " Refers to the portion of the Parcel within Reuse Zone 6A.

Fosl_z6a 1ofl
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TABLE 2
ENVIRONMENTAL FACTORS AND RESOURCES CONSIDERED
FOR REUSE ZONE 6A
4 "Loase Rostriction or
LEnvimnmental Fsctors . i oﬁﬂcsﬁon Required?
?{_a—zardous Substances (Nottﬁcaﬁon) No
Installation Restoration (IR) Program and Arezs of Concern , No
Medical/Biohazardous Wastes No . ' f
Qil/Water Separators No
Unexploded Ordnance No
Petroleum Products and Derivatives Yes
Radioactive and Mixed Wastes No
Storage Tanks . - No
Other Environmental Factors No
Asbestos : ' . Yes
Drinking Water Quality No
Indoor Air Quality No
Lead-Based Paint (High-Priority Facilities) Yes
Lead-Based Paint (Low-Priority| Facilities) No
Polychlorinated Biphenyls No-
Radon No
Air Conformity/Air Permits : ' No
Energy (Utilities such as Natura Gas, Electric, and Coal) _ No
Flood Plains . . No
Hazardous Waste Management ssee) Yes
Historic. Property (Archeologic /Native American, Paleontological) Yes .
Occupational Safety and Health Administration No
Outdoor Air Quality ~ No
Prime/Unique Farmlands No
Sanitary Sewer Systems (W astgwater) : No '
| Sensitive Habitat : No
Septic Tanks (Wastewater) ' No
Solid Wastes No
Threatened/Endangered Specie ' No
Transportation No
Wetlands _ _ No

Fosl_z6a 1ofl
7/21/98



SIXTEENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND

TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this g day of {{L8€ ¢ 2007, by and
betiveen the UNITED STATES OF AMERICA, actitig by and through the Department of
the Navy, hereinafler called the “Govemnment”, and the TREASURE ISLAND
DEVELOPMENT AUTHORITY, hereinafter called the “Lessee™;

WHEREAS, the parties horefo, as of 4 Septeniber 1998, entered into Lease Agreement
N6247498RPO0QO3 under the-terms ofwhich the Lessee uses certain veal property for
space located at the former Naval Stafion, Treasure Island; and

ot

= €

WHEREAS, the parties agree 1o amend the terns of the Lease Agreement,

NOW THEREFORE_ in consideration of the terms, covenants and conditions
hereinafter set forth; the following paragraphs to Lease N6247498RP0O0QO3 are hereby
amended to reflect the following changes; : .

I Paragraph 2 TERM, delete in its entirety and the: following paragraph is:inserted
therefore:

“The terri of this Lease shall be for a periad of 6ne (1) yeai’-b&'ginnihg on 1 December
2007 and ending on 30 November 2008, unless-sooner ferminated i accordance with the
provisions of Paragraph 14, Termination”

2. Paragraph 17 INSURANCE, delete 17.4 in ifs entirety and [he following paragraph is
inserted (herefore: .

“17.4 During the entire period this Lease shall be in eﬁ'eci_;_ Lessee shall require ils
contractors of sublessées or any con fractor performing work at Lessee’s ar subléssee™s
request on Leased Premises to cany and maintain the insurance-required below:

7 17.4.1 Camprehensive géieral liability insurance in an'amount to be deterrnined
by Lessee and the City of San F rancisco Risk Manager based on. generally applicable
nsurance industry standards for the penmitted uses; provided, however, that in no case
shall the amount of coverage be Jess than $1 million per oecurrence with respect o
personal injury or death, and §1 miillion per ocourrence with respect to property damage.

17.4.2 Workman’s compensation or similar insirance in form and amounts.
required by law.” '

s



All other terms and conditions of the Lease Agreement shall remain in full force and
effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth
above duly executed this amendment to the Lease as of the day and year first above
written, : . :

UNITED STATES Of AMERICA . TREASUI

W'LE(AM . CARSILLO
Title  REALESTATE CONTRACTING OFFICER ...

G Y uruxx_lnul

APPRO\? ED AS TO FORM:

AR RN

Pefvry CITY AT TORNEY

SIXTEENTH AMENDMENT TO LEASE AGREEMENT N6247498RP00Q03



FIFTEENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
: BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this 2 day of 44 2007, by and between the UNITED
STATES OF AMERICA, acting by and through the Departm;;lt of the Navy, hereinafter called the
“Government”, and the TREASURE ISLAND DEVELOPMENT AUTHORITY, hereinafter called the

“Lessee”;

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RPO0Q03 under the tenins of which the Lessee uses cextam real property for space located at the
former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terins of the Lease Agreement,

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafier set forth;
the following paragraphs to Lease N6247498RP00QO3 are hereby amended 1o reflect the following
changes;

1. Paragraph I LEASED PREMISES, Add the following:

*Quarters.2 (4,985 square feet), Quarters 3 (3,901 square feet), along with adjacent parking
‘and immediate grounds.”

2. Paragraph 34 SPECIAL PROVISIONS, Add the following:

344 Lessee acknowledges receipt of the “Memorandum of Agreement between the Department
of the Navy and the California State Historic Preservation Officer for the Layaway, Caretaker
Maintenarice, Interim Leasing, Sale, Transfer, and Disposal of historic Properties on the Former
Naval Station Treasure Island, San Francisco, California” dated June 2, 2003 (MOA). Lessee
shall comply with Stipulation V of the MOA during its use of the Property.

All other terms and conditions of the Lease Agreeinent shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly executed
this amendment to the Lease as of the day and year first above written.

UNITED STATES OFAMERICA TREASURE ISLAND DEV LOPMENE=

_ va{UAMR. CARSILLO _
Title 3 TING OFFIfHHe
DEPARTHENT OF THE NAVY
APPROVED AS TO FORM:

Gl V) ‘Wﬂab

CITY ATTORNEY
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FOURTEENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
o BETWEEN :
THE UNITED STATES OF AMERICA
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2006, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter calied the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Lessee”;

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement

N6247498RPO0OQO3 under the terms of which the Lessee uses certain real property for space '
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

. NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RPO0Q03 are hereby amended to reflect
the following changes; . :

1. Paragraph 2 TERM, delete in its entirety and the following paragraph- is inserted therefore:
“The term of this Lease shall be for a period of one (1) year beginning on 2 Decerber 2006
. and ending on 1 December 2007, unless sooner terminated in accordance with the provisions

of Paragraph 14, Termination.”

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

 IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

Title / WILLIAM R. CARSILLO Title
— REAL ESTATE CONTRACTING OFFICER

APPROVED RS T FORME M4V

CITY ATTORNEY i
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THIRTEENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP0O0OQO3
BETWEEN
THE UNITED STATES OF AMERICA

AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2006, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafier called the “Lessee™; _

WHEREAS, the parties heroto, as of 4 September 1998, entered into Lease Agreoment
N6247498RPO0QO3 under the terms of which the Lessce uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RPOOQO3 are hereby amended to reflect
the following changes;

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore:
“The term of this Lease shall be for a period of one (1) year beginning on 2 December 2005
and ending on 1 December 2006, unless sooner terminated in accordance with the provisions
of Paragraph 14, Termination.” -

All other terms and conditions of the Lease Agreement shall remain in full force and effect. -

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
exocuted this amendment to the Lease as of the day and year first above written.

UNITED STATE§'OF AMERICA

/WLLIAM R. CARSILLO - .
Title REAL ESTATE CONTRACTING OPFIGNR.
—DEPERTWENT OF TRENAVY

APPROVED AS TO FORM:

C ATTORNEY



TWELFTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA
TREASURE JSLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT niade this ;C’j% day of "'-"(/(« 2005, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Lessée’™; "

WHEREAS, the parties hereto, as of 4 September 1998, entered info I.case Agreement
N6247498RPO0QO3 under the terms of which the Lessee uses certain real property for space
Jocated at the former Naval Station, Treasure Island; and

‘WHEREAS, the parties agree to amend the ferms of the Lease Agreement,

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafier
set forth; the following paragraphs to Lease N6247498RP00Q03 are hereby amended to reflect
the following changes;

1. Paragraph 2 Term, delete in its entirety and the following paragraph is inserted therefore:

“The term of this Lease shall be for a period of one {1) year beginning on 2 December 2004 and-
ending on 1 December 2005, unless sooner terminated in accordance with the provisions of
Paragraph 14, Termination.™

2. ‘The definition of "Common Services" under Paragraph 3.1.3 is hereby amended to read as
follows: » !

“Common Services” for the purpose of the Commioh Services Charge stiall include; but are not
limited to: fire fighting; general perimeter security (this does not include security of those
portions of Leased Premises which are (1) used.or occupied by Lessee, (2) subleased by
Lessee to another); tauseway operations, maintenance dad repair; maintenance and repair-of
roads, streets, sidewalks, curbs and gutters; operation, maintenance and repair of street lighting,
Street signals and signage; operation, maintendance and repair of storm sewe; pest control;
maintenance and repair of facilities; grounds matntenance; operation, maintenance andrepair of
sanitary lifi station, and permit compliance, and general administration of these services. All
Common Services shall be consistent with the Caretaker Services deseribed in the Cooperative
Agreement and ifs appendices as the same have been amended from time to titme. ‘Nothing in this
Lease commits Government to continug to provide Common Services referenced herein.

3.. Paragraph 3 Consideration, Delefe Paragraph 3.3 in its entirefy and add Paragraphs 3.3 and’
3.4 as follows: .

3.3 Common Service Charges will not apply as of October 1, 2000 unless reinstituted as
follows: '

On or after December 1, 2004, the Goverment, at is option, may unilaterally reinstitute
the Common Service Charge in accordance with Paragraph 3.1 above in the event that




Government provides Common Services (as defined in Paragraph 3.1.3) or incurs Common
Services costs. The Commion Service Charge may be reinstituted on a confinuing basis
depending on the circumstances. The Government shall provide Lessee with copies of receipts,
invoices, or other materials reasonably evidencing the Goveinment's actual and reasonable cost of
Contimon Services. Except in the case of emergencies, the Government shall give Lessee 30-days
prior written notice of Government’s infention to perform Common Services and shall provide
Lessee a reasonable opportunity to perform such services at its own cost.

3.4 Common Service Charges will be paid in accordance with Sections 3.1.2 and 3.1.3
above until the Government has been fully reimbursed for its actual cost of Common Services.
The parties may agree-to the payment of such Common Service Charges on a one-time or other
periodic basis. In the event that the Lessee disputes the amount of or the basis for-any such
charge, Lessee shall so notify the Governrient in writing of such dispute and the basis therefor no
later than 60 calendar days from the date of demand.. In the event of a dispute, the Lessee and
Government shall resolve their dispute in accordance with the provisions of Paragraph 23 of this
lease.

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth abave duly
executed this amendment fo the Lease as of the day and year first above writfen.

£ AMERICA ~ TREASURE ISLAND DEVELOPMENT

UNITED STATES |
v AUTHORITY
R M"’/;) Z / / ‘g
/ S *gjf%'é/
T WILLTAME. CARSILLD . f /4 D@L,
Titleggﬁ‘.LES—{&IE cﬂmﬁmm OFFICERAL e FALH « AHML 7

ITY ATTORNEY

&



ELEVENTH AMENDMENT '
TO LEASE AGREEMENT N6247498RP0O0Q43
BETWEEN
THE UNITED STATES OF AMERICA
: AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this___day of. 2004, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafler called the “Government”, and the TREASURE ISI..AND DEVELOPMENT

AUTHORITY, hereinafter catled the “Lessee™; :

WHEREAS, the parties hereto, as of 4 Sepiember 1998, entered into Lease Agreement
N6247498RPO0OQO3 under the terms of which the Lessee uses certin real properfy for space
Jocated at the former Naval Station, Treasure Isiand; and : '

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraph to Lease N6247498RP00QO3 is hereby amended to reflect the

following change;
Puragraph 2 Term, delete in its entirety and the following paragraph is inserted therefore:

“The term of this Lease shall be for a period of thirty (30) days beginning on 2 November
2004 and ending on | December 2004, unless sooner terminated in accordance with-ihe provision
of Paragraph 14, Terminstion.”
All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

UNITED STATES §#fF AMERICA TREASURE ISLAND DEVELOPMENT
AUTHORITY W
fﬁ.muncmuo : [/ . A
Title__ KEAL ESTATE CONTRACTING OFFICER ~ Title__ /0 =27 =0 ¥ -
DEPARTMENT OF THE NAVY
APPROVED, E

CITY ATTORNEY

/ —
i



TENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00QU3
,‘ ~ BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

“THIS LEASE AMENDMENT made this day of 2004, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafier called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafier called the “Lessee™;

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RPO0QO3 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agréement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraph to Lease N6247498RP00QO3 is hereby amended to reflect the
following change; '

- Paragraph 2 Term, delete in its entirety and the following paragraph is mserted therefor:
 “The term of this Lease shall be for a period of sixty (60) days beginninig on 4 Septeniber
2004 and ending on 2 November 2004, unless sooner terminated in accordance with the provision
of Paragraph 14, Termination.”

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

UNITED STATE$ OF AMERICA TREASURE ISLAND DEVELOPMENT
/ AUTHORITY |
/ ] 3/ W/
[ \ — f?:t:::"f/”/f’?f«‘“jf"?/ AL
# WILLIAM R. CARSILLO " & ..
Title__REAL ESTATE CONTRACTING OFFICER e /427 -0¢

DEPARTMENT OF THE NAVY

CITY ATTORNEY
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NINTH AMENDMENT
TO LEASE AGREEMENT N6247498RP60Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2003, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT

AUTHORITY, hereinafier called the “ILessee™;

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RP00QO3 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and _

WHEREAS, the parties agree to amend the terms of the Lease Agreement:'

: NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; Lease Agreement N6247498RP00Q03 is hereby amended to reflect the following;

Paragraph 2. Term, delete in its entirety and the following paragraph is inserted therefore:

“The term-of this Lease shall be for a period of six (6) yéars beginning on 4 September
1998 and ending on 3 September 2004, unless sconer terminated in accordance with the

provisions of Paragraph 14, Termination.”

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

UNITED STATES OF RICA TREASURE ISLAND DEVELOPMENT
AUTHORITY :
N
"'Pw-‘ y Ay
. wlLuKM R. CARSILLO ' . ’ ~
Title__REAL ESTATE CONTRACTING OFFICER Tite_/ :
. DEPARTMENT OF THENAVY VAL ARIE. [}';‘ogﬁar
, . jif
PROVED Weasure |sland De\erelg 4
ority Project

A
AT ATTORNEY —




EIGHTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00(Q03
BETWEEN
THE UNITED STATES OF AMERICA.
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this ' day of' 4“ bt 2002, by and between the-

UNITED STATES OF AMERICA, actinig by and through the Department of the Navy,
her¢inafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHOQITY ‘heteinafter: called the “Lessee™;

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RP00QO3 nnder the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to- amend the terms of the Lease Agreement;

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set fc';’rth;‘L@asg Agreement N6247498RP00Q03 is hereby amended to reflect the following;

Paragraph 2. Term, delete in its entirety and the following paragraph is inserted therefore;

“The term of this Lease shall be for a period of five (5) years beginning on 4 Septermber
1998 and endmg on 3 September 2002, unless sooner terminated in acsordance with the
provisions of Paragraph.14, Termination.”

All other terms and candi-tions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendmeiit to the Lease as of the day and year first above wntten

D EVELOPMENT;

UNITED STATES OF AMERICA

Title -~ ANNEMARIF £NpDY
) ECOTve wirector

Treasure Island Day elopment
Authority Project '

CITY ATTORNEY ' ﬁ



: AMENDMENT
; 7h TO MULTIPLE LEASE AGREEMENTS
BETWEEN
THE UNITED STATES OF AMERICA
- 'AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this rg(day of N\M 2002, by and between the UNITED
STATES OF AMERICA, acting by and throngh the Departmentiof the Navy, hercinafter called the
“Government”, and the TREASURE ISLAND DEVELQ! AUTHORITY, hereinafter called the

“Lessee™;

WHEREAS, the parties hereto, on respective dates, entered into Lease Agreements, as shown in
Enclosure (1), under the terms of which the Lessee uses certain real property for space located at the

former Naval Station, Treasure ¥sland; and

WHEREAS, the parties agree to amend the terms of the Lease Agreements.

NOW THEREFORE, in ¢onsiderstion of the terms, covenants and conditions hereinafter set
forth; the following language shall be inserted into Paragraph (3) Consideration of all leases listed in
Enclosure (1): :

Paragraph 3. CONSIDERATION add the following:
3.3 Common Service Charges will not apply as of October 1, 2000,
All other terms and conditions of the Lease Agreements shall remain in full force and effect.

IN WITNESS WHEREOQF, the parties hereto have, on the respective dates set forth above duly executed
this amerxdment to the Leases as of the day and year first above written.

UNITED STATES OF AMERICA

e et L { ;
iy e =T L

"CITY ATTORNEY




inclosure (1) 'fo Multiple Lease Amendment For Common Service Charges

- Lease Number Deseripticon Amendment Rumber
N6247499RPOOB19 TIHD} Amendment No. 5
N6247498RP00P22 FIRE FIGHTING Amendment No. 3

¢ NB247400RP41B03 CEL SITE Amendment No. 2
N6247499RPO0OB0OB POLICE ACADEMY Amendment No. 1
NEB24T4989RPO0OB28 DELANCEY STREET - Amendment No. 1
N6247488RP0O0QD1 MARINA Amendment No. 3
N6247498RPO0IPAS SOUTH WATERFRONT Amendment No. 7
N6247499RP42P12 LAND R STRUCTURES Amendment No. 10
N5247498RPDOQ03 EVENT VENUES ) Amendment No. 7
N6247499RPO0BOS JOHN STEWART Amendment No. 11
NB247400RPO0B20 QUARTERS 230 Amendment No. 1




SIXTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this b ~day of 0 ¢ 69%% 2000, by and between the
UNITED STATES OF AMERICA, acting by and through thg Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Lessee”:

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agrecment

- N6247498RP00QU3 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

“WHEREAS, the parties agree to amend the terms of the Lease Agresment.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; Lease Agreement N6247498RPU0QO3 is hereby amended to teflect the following;

Paragraph 2. Term, delete in its entirety and the following paragraph is inserted therefore:

“The term of this Lease shail be for a period of four (4) years beginning on 4 Septeriber
1998 and ending on 3 September 2002, unless sooner terminated in accordance with the
provisions of Paragraph 14, Termination.”

All other terms and conditions of the Lease Agreement Shait- remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, von‘the'respect_ive dates set forth above duly
caccuted this aniendment to the Lease as of thr day and yoar first above written.

UNITED STATE§OF AMERICA TREASURE iS}..,,f;% i) DEVELOPMENT
AUTHORITY |

Y
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FIFTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
| BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this K{’/ day of MM,(N 2000, by and between the
UNITED STATES OF AMERICA, acting by and through\the Depariment of the Navy, -
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Lessee”;

WHEREAS, the parties hereto, as of 4 September' 1998, entered into Lease Agreement
N6247498RP00QO3 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and '

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; Lease Agreement N6247498RP00QO3 is hereby amended to reflect the following;

Paragraph 1 Leased Premises, delete in its entirety and the following paragraph is inserted
therefore:

1. LEASED PREMISES:

Subject to the terms and conditions of this Lease, Government does hereby lease, rent,
and demise to Lessee, and Lessee does hereby hire and rent from Government, Buildings 140
(24,169 SF), 187 (9,884 SF), 227 (13,200 SF), 262 (12,150 SF), 265 (4,496 SF) and 271 (7,788
SF); Pier 23; Tennis Courts (6); open space, parking areas and landscaping (with the exception of
the Little League Field), all comprising approximately 1,785,599.12 square feet (40.99 acres) of
land, areas as shown on Exhibit A-2 attached hereto, together with all improvements; and all
personal property described in Exhibit B attached hereto, and all rights of ingress and egress to
such real property (together, the “Leased Premises”).

All other terms and conditions of the Lease Agreement shall rernain in full force and effect.




IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

 (JF AMERICA TREASURE JSLAND DEVELOPMENT
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| FOURTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA
- AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this ° <l/’w;iay of g 'W’T999, by and between the
UNITED STATES OF AMERICA, acting’by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Lessee”;

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RP00Q03 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree fo amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the ferms, covenants and conditions hereinafter
set forth; Lease Agreement N6247498RP00QO3 is hereby amended to reflect the following;

Pa:agraph 5 Subletting, delete in its entirety and the following paragraph is inserted therefore:
5. SUBLETTING:

5.1 Lessee is authorized to sublease property included in this lease without obtaining
Navy approval of the sublease, provided the sublease incorporates the terms of this lease (except
for rental terms which may be different in amount or expressed differently) and does not include
any provisions that are inconsistent with this lease. A copy of the sublease must be provided 1o
the Navy Local Representative. In the event that the terms and conditions of the proposed
sublease do not comply with or are not included in this Lease, then prior Government approval is
required. Such consent shall not be unreasonably withheld or delayed. Each sublease shall
contain the environmental protection provisions set forth in Paragraph 13 herein. Under no
circumstances shall Lessee assign this Lease.

5.2 Any sublease granted by Lessee shall contain a copy of this Lease as an attachment
and be subject to all terms and conditions of this Lease and shall terminate immediately upon the
expiration or any earlier termination of this Lease, without any liability on the part of
Government to Lessee or any sublessee. Under any sublease made, with or without consent, the
sublessee shall be deemed to have assumed all of the obligations of Lessee under this Lease. No
sublease shall relieve Lessee of any of its obligations hereunder.



5.3 Upen its execution, a copy of the sublease shal] immediately be furnished to the
Navy Local Representative. Should a conflict arise between the provisions of this Lease and a
provision of the sublease, the provisions of this Lease shall take precedence. Any sublease shall
not be taken or construed to diminish or enlarge any of the rights or obligations of either of the
parties under this Lease.

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

UNITED STATES HF AMERICA TREASURE ISLAND DEVELOPMENT

AUTHORITY
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THIRD AMENDMENT |
TO LEASE AGREEMENT N6247498RP00Q03

BETWEEN
THE UNITED STATES OF AMERICA
AND

- TREASURE ISLAND DEVEL{)?MENT AUTHORITY

THIS LEASE AMENDMENT made this | ,df day of m999, by and between the
UNITED STATES OF AMERICA, acting by and tin‘cugh! the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORIT'Y, hereinafter called the “Lessee™ :

WHEREAS, the parties hereto, asof 4 S’cptgmbei‘ 1998, ent’ere& ihto“_Lcase’ Agi‘.eeinerit' '
N6247498RP00Q03 under the terms of which the Lessee uses certain veal property for space
located at the former Naval Station, Treasure Island; and '

WHEREAS, the parties agrée to amend the terms of the Lease Agreement,

NOW THEREFORE, in consideration of the terms, covenarts and conditions hereinafter
set forth; Lease Agreement N6247498RP0O0QO3 is hereby amended to reflect the following;

Paragraph 1 Leased Premises, add:

Quarters 1 (6,786 square feet), adjacent parking and immediate grounds, all comprising
approximately 71,017.84 squate feet (1.631 acres) as shown on Exhibit “A-~1” attached hereto-
and made part hereof.

All othet terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

7 OF SAN FRANCISCO

i e
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SECOND AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA -
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMEI\DMENT made this 5 to day of Wuﬁk/ 1999, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy, hereinafter
called the “Govemment”, and the TREASURE ISLAND DEVELOPMENT AUTHORITY,

hereinafier called the “Lessee™;

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RP0O0Q03 under the terms of which the Lessee uses certain real property for space located
at the former Naval Station, Treasure Island; and -

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter set
forth; the following paragmph to Lease N6247438RP00Q03 is hereﬁy amended to reflect the

correction;
Paragraph 1 Leased Premises, line 5:
Delete: 1,683,130.24 square feet (38.64 acres)
Insert: 1,847,426.83 square feet ,ég' ﬂ 8Cres)
All other teoms and coﬁditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dafes set forth above duly
executed this amendment to the Lease as of the day and year first aboye written.

UNITED STATES OF AMERICA CITY AND COWRITY OF SAN FRANCISCO

. BRAC REAL ESTATE
Title
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FIRST AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this /43 day of Q44 F 1999, by and between the
UNITED STATES OF AMERICA, acting by and througlf the Department of the Navy, hereinafter
called the “Government”, and the TREASURE ISLAND DEVELOPMENT AUTHORITY,

hereinafter called the “Lessee’;

WHEREAS, the parties bereto, as of 4 September 1998, entered into Lease Agreement .
N6247498RP00Q03 under the terms of which the Lessee uses certain real property for space jocated
at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter set
forth; the following paragraph to Lease N6247498RP00Q03 is hereby amended to reflect the

followmg change;
Paragraph 3.1.3 delete the following:

“$0 050 per square foot per month of occupled building space (1) used or occuplad by
Lessee; (2) subleased by Lessee to another.”

and insert the following:

“$0.025 per square foot per month of occupied building space (1) used or occupied by
Lessee; (2) subleased by Lessee to another. This rate shall be effective 4 September 1998.”

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year fi st above wrilfen,

UNITED STATES OF AMERICA ' £-OF SAN FRANCISCO

Trez: Tfeasure isire <t
Authon™

ANNEMARIE CONROY
Executive Dirgetor
Treasure island Development
Authority Project

RACTING OFFICER
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LEASE
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE, made as of this ﬂ E“ day of 1998, is by and
-between THE UNITED STATES OF AMERICA, ac g by and through the Department
of the Navy, herein called “Government”, and TREASURE ISLAND DEVELOPMENT

AUTHORITY, acting by and through the City and County San Francisco, a non-profit
public benefit corporation, herein called “Lessee™;

WITNESSETH:

WHEREAS, Government has declared certain real and personal property, as more
particularly described as the Leased Premises in Paragraph 1, surplus at the Naval Station
Treasure Island, San Francisco, California, (the “Installation® , and Lessee has identified

an immediate need to use such real and personal property; and

WHEREAS, the Secretary of the Navy, pursuanf to the provisions of
10U.S.C. § 2667 (f)(1), has determined that this Lease will facilitate state and Jocal
economic adjustment efforts pending final disposition of the Leased Premises; and

* WHEREAS, the Secretary of the Navy, pursuant to 10 U.S.C. § 2667 (f)(2) has |
determined that a public interest will be served as a result of this Lease, the fair market
value of the Lease is either unobtainable or not compatible with such public benefit, and
consequently, consideration for this Lease will be at less than fair market value; and

WHEREAS, the Sécretary of the Navy, after consultation with the Environmental
Protection Agency Administrator has determined that the Leased Premises is suitable for
lease, and the uses contemplated for the Lease are consistent with protection of human

health and the environment; and o S

WHEREA?, Lessee is recognized by the Secretary of the Defense, through the Office of
Economic AGjustment, as the local redevelopment authority with the responsibility for

the redevelopment of the Installation; and

WHEREAS, Lessee is a municipal corporation, created and organized under the laws of
the State of California, with the power to acquire, lease and dispose of federal military
installations, and Lessee desires to enter into this Lease to further reuse efforts at the

Instaliation,

NOW THEREFORE, in consideration of the terms, covenants, and conditions set forth
in this Lease, Government and Lessee hereby agree as follows: -
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1. LEASED PREMISES: o -

Subject 1o the terms and conditions of this Lease, Government does hereby lease, rent,
and demise to Lessee, and Lessee does hereby hire and rent from Government, Buildings
140 (24,169 SF), 187 (9,884 SF), 227 (13,200 SF), 262 (12,150 SF), 265 (4,496 SF) and
271 (7,788 SF); Pier 23; Tennis Courts (6); open space, parking areas and landscaping, all
comprising approximately 1,683,130.24 square feet (38.64 acres) of land, areas as shown
on Exhibit A, attached hereto, together with all improvements; and all personal property
described in Exhibit B attached hereto, and all rights of ingress and egress to such real
property (together, the “Leased Premises”).

2. TERM:

erm of this Lease shail be for a pgriod of two (2) years begmnmg on
O fPFSE  and ending M unless sooner tenmnatcd in
_ accortiance with the provisions of Paragraph 14, Termination.

.The

3. CONSIDERATION:

3.1 As consideration for this Lease, Lessee agrees to (i) actively market the
Installation and-attempt to sublease those portions of the Leased Premises which are
suitable for subleasing, (if) provide protection and maintenance to the extent described in
Paragraph 12 for those portions of the Leased Premises which are-or have been during the
term of this Lease used or occupied by Lessee or subleased by Lessee to another and (i)
pay Government the Common Services Charge described in Sections 3.1.2 and 3.1.3

below.

3.1.1 As additional consideration, subject to annual appropriations by
Lessee’s Board of Supervisor’s, Lessee shall apply any Revenue (as defined herein)
received from subleasing the Premises as follows: first, to reimburse itself for marketing
and property management expenses incurred by Lessee; and second, for expenses
incurred by Lessee for improvements to the Installation. If sufficient funds for the
purposes described in this Section 3.1.1 are not appropriated for any reason in any fiscal -
year of the Lease after the fiscal year in which the Term of this Lease commences, then
Govemmem—j,?ay terminate this Lease, without liability, upon thirty (30) calendar days

~ written notice.

“Revenue” as referred to herein means rental income and any other
miscellaneous income derived from the subletting of the Leased Premises less (i) sales ,
tax, use and occupancy tax, franchise tax and any other taxes, building fees, planning fees
and inspection fees related to the use and occupancy of the Leased Premises, and (ii)
Lessee’s cost of operating, maintaining, protecting and repairing the Leased Premises
including, without limitation, any Common Services Charges paid to Government

pursuant to this Section 3.1,
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3.1.2 Lessee shall be responsxble for paying the cost of services incurred
by Government and provided for the benefit of Lessee and sublessees as described and in
the amount set forth in Paragraph 3.1.3 (the “Common Services Charge”). Lessee shall
pay Government the Common Services Charge on the first day of each month,

3.1.3 The Common Services Charge will be calculated as follows: -

$0.050 per square foot per month of occupied building space (1) used or accupied
by Lessee; (2) subleased by Lessee to another. ,

$0.003 per square foot per month of land area (1) used or occupied by Lessee; @ |
subleased by Lessee to another.

The Common Services Charge may be revised by Government and Lessee on an
-annual basis, or at other times only upon mutual agreement of Government and Lessee or
as reqmred by Sectjon 3.1.4 below B -

“Common Services” for the purpose of the Common Services Charge shall
include, but are not limited to: fire fighting; general perimeter security (this does not .
include security of those portions of Leased Premises which are (1) used or occupied by
Lessee, (2) subleased by Lessee to another); causeway operations, maintenancé and ™
Tepair; maintenance and repair of roads, streets, sidewalks, curbs and gutters; operation,
maintenance and repair of street lighting, street signals and signage; operation,
maintenance and repair of storm sewer; pest control, and general administration of these
services. Nothing in this Lease commits Government to continue to provide Common

Services referenced herein.

3.1.4 If and to the extent Government reduces, modifies or ceases to
provide all or portion of the Common Services described herein or to the extent Lessee
assumes the responsibility for such Common Services pursuant to a cooperative
agreement or other agreement with Government, the Common Services Charge shall be

. proportionately reduced, to an amount mutually agreed upon by Government and Lessee, —~

so that at all times during the term of this Lease the amount of the Common Services
Charge s ccurately and in substantially the same proportion as provided herein
reflect the costs of Government in providing such Common Services.

3.1.5 If the Government expects to incur any unanticipated costs which
are specifically atiributable to an action or inaction of the Lessee, its sublessees, or
assigns, the Lessee and the Government shall meet and confer on ways to aveid or
mitigate such costs and, if the costs can not be entirely avoided, the Lessee and
Government shail mutually determine the amount that Lessee shall pay from revenue in
addition to the Common Services Charge to defray those costs that cannot be avoided or
mitigated. If the Lessee and Government are unable to reach agreement on a way to
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avoid or mitigate the unanticipated costs or:the amount of compensation thafthe Lessee
shall pay to the Government to defray such costs, their dispute shall be resolved in
accordance with the provisions of Paragraph 23 of this Lease.

3.9 Consistent with standard accounting practices for tax purposes, Lessee shatl
keep adequate records and books of account showing the actual cost to it of all items of
labor, material, equipment, supplies, services and other items of cost incurred by it
directly in the performance of any item of work or service in the nature of marketing and
management; the repair, restoration, protection and maintenance of Leased Premises
which is required by Paragraph 12; or otherwise approved or directed by Government.
Lessee shall provide Government with access to such records and books of account and
proper facilities for inspection thereof at all reasonable times. ' :

4. USE OF LEASED PREMISES:

4.1 The Leased Premises may be used and operated by Lessee for special events
and other appropriate site specific uses. Lessee understands and acknowledges that this is
not and does not constitute a commitment by Government with regard to the uitimate
disposal of Leased Premises, in whole or in part, to Lessee or any agency or
instrumentality thereof, or to any sublessce. The Lease may be terminated by
Government or Lessee as provided by the terms of the Lease pursuant to Paragraph 14,
and Lessee and Government agree to and acknowledge such terms.

4. Lessee.shall not undertake any activity that may affect an identified historic
or archeological property, including excavation, construction, alteration or repairs of
Leased Premises, without the approval of Government. Buried cultural materials may be
present on the Leased Premises. If such materials are encountered, Lessee shall stop

work immediately and notify Government.

5. SUBLETTING:

5.1 Lessee shall not sublet the Leased Premises-or any interest therein or any
property thereon, or grant any interest, privilege or license whatsoever in comnection with - - -
this Lease without the prior written consent of Government. Such consent shall not be
unreasonablg\witbheld or delayed. Each sublease shall contain or incorporate by
reference the environmental protection provisions set forth in Paragraph 13 herein. Under
no circumstance shall Lessee assign this Lease without Government’s prior written
consent, except that no consent shall be required in connection with an assignment of this
Lease to a successor to Lessee which is the local redevelopment authority for the
Installation recognized by the Secretary of Defense, through the Office of Economic

Adjustment.
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52 Any sublease granted by Lesseg shall contain a copy of this Lease as an

attachment and be subject to all terms and cdnditions of this Lease and shall terminate
immediately upon the expiration or any earlier termination of this Lease, without any
liability on the part of Government to Lessée or any sublessee. Under any sublease made, -
with or without consent, the sublessee shall be deemed to have assumed the obligations of
Lessee under this Lease that relate to the portion of the Leased Premises subleased to

such sublessee. No sublease shall relieve Lessee of any of its obligations hereunder,

5.3 Lessee shall furnish Govermmnent, for its prior written consent, a copy of each
sublease it proposes to execute. Such consent may include a requirement that Lessee
renegotiate the sublease to conform with the provisions of this Lease. The determination
by Government as to the acceptability of a particular sublease shall principally include
approval of the sublessee with respect to its proposed uses of the Leased Premises, the _
capability of the sublessee to perform its obligations under the sublease, and the R
conformity of the sublease to the provisions of this Lease. Such consent shall not be
unreasonably withheld or delayed. Consent to any sublease shall not be taken or
construed to diminish or enlarge any of the rights or obligations of either of the parties
under this Lease. Should a conflict arise between the provisions of this Lease and a
provision of the sublease, the provisions of this Lease shall take precedence. Upon its
exeeution, a copy of the sublease shall immediately be furnished to Government.

5.4 Either party hereto shall, from time to time during the Term, upon not less
than twenty (20) calendar days' prior written netice from the other party, execute,
acknowledge and deliver to the other party, or such persons or entities designated by such -
other party, a statement in writing certifying: (a) the commencement date and expiration
date of this Lease, (b) that this Lease is unmodified and in full force and effect (o, if
there have been modifications, that the Lease is in full force and effect as modified and
stating the modifications), (c) that there are no defaults under this Lease (or if so,
specifying the same), (d) the dates, if any, to which the Common Services Charge and
any other consideration required hereunder has been paid,

6. JOINT INSPECTION & INVENTORY REPORT:

6.1 Joint Inspection. Representatives of the Lessee and Government shall conduct
a joint mspcanon of all portions of the Leased Premises to be (1) beneficially used or
occupied by the Lessee; (2) assigned by the Lessee to another; or (3) subleased by Lessee -
to another for any purpose. Such inspections shall be completed before any such use
begins and may include a representative of the sublessee if appropriate. Based on the

 joint inspection, a complete inventory of Government property located on the Leased

Premises and a report of the condition of the Leased Premises, including the condition of
improvements, appurtenances and personal property thereon, has been prepared and is
attached to this Lease as Exhibit C,
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6. 2 No Warranty by Government. Al facilitiés and property delivered to the
Lessee shall be delivered "as is, where is," and as such, the Government makes no
warranty as to such facilities and property either as fo their usability generally or as to
their fitness for any particular purpose. As provided in Section 12 of this Lease, Lessee
" shall, at no expense to Government, maintain those portions of the Leased Premises
which Lessee uses or subleases, and will from time to time make or cause to be made all
necessary and proper repairs, replacements, and renewals which shall thereupon become
part of the Leased Premises. During the term of this Lease, Government shal! have no
responsibility, financial or otherwise, except as otherwise described herein with respect to
protection and maintenance of the Leased Premises.

t

63 In accordance with 32 CFR §91.7(h), governing the disposition of personal
property at closing military bases, Personal Property shall be identified throughout the _
Installation for use in connection with redevelopment of the Installation. Atno expenseto - -
Government, and only with Government approval, Personal Property may be relocated from =
other buildings to the Leased Premises in order to facilitate redevelopment, including
. exclusive use thereof by the sublessee during the Term of this Lease. Each inventory, upon

" completion, shall be identified by building or facility number, and signed and dated by both
parties to this Lease and attached to this Lease as part of the Joint Inspection Report '
attached hereto as Exhibit C.

7: ENVIRONMENTAL BASELINE SURVEY AND FINDINGS OF
SUITABILITYTC LEASE:

An Environmental Baseline Survey for Lease (EBSL) and a Finding of Suitability to
Lease (FOSL). are attached to this Lease as Exhibit D and made part of this Lease. The
EBSL sets forth the existing environmental conditions of the Leased Premises as
represented by the baseline survey which has been conducted by Government. The FOSL
sets forth the basis for the Government’s determination that Leased Premises are suitable
for leasing. Lessee is hereby made aware of the information contained in the FOSL
attached hereto as Exhibit D and shall comply with applicable restrictions set forth

therein,

8. ALTERATIONS:

‘:‘k

8.1 Lessee shall not construct, make or permit its sublessees to construct or make
any substantial alterations, additions, excavations, improvements to, installations upon or
otherwise modify or alter the Leased Premises in any way, including those which may
adversely affect the remediation of hazardous materials on the Installation (together,
“Alterations”) without the prior written consent of Government. Such consent may not be
unreasonably withheld or delayed, but may involve, where reasonably necessary, a
requirement for Lessee or Lessee’s coniractor to provide the government with a
performance and payment bond satisfactory to it in all respects and other requirements
deemed reasonably necessary to protect the interests of the Government.



All correspondence in connection with
this contract should incfude reference to:

R624749 8RPO0QO3

8.2 Upon termination of this Lease, éfs directed by Government, Lessee shall, at
the option of the Government either: '

8.2.1 Promptly remove all alterations, additions, betterments and
improvements made or installed and restore the Leased Premises to the same or as good
condition as existed on the daie of entry under this Lease, reasonable wear and tear and

acts of God excepted; or

8.2.2 Abandon such additions or alterations in place, at which time title to
such alterations, improvements and additions shall vest in Government.

. 8.2.3 In either event all personal property and trade fixtures of Lessee or -
any third person may be removed from the Leased Premises and Lessee shall repair any
damage to the Leased Premises resulting from such removal.

9. ACCESS BY GOVERNMENT:

In addition to access requiréd under Paragraph 13, at all reasonable fimes throughout the
term of this Lease, Government shall be allowed reasonable access to the Leased
Premises for any purpose.” Govérnment will give Lessee or any sublessee at least twenty-
four (24) hour prior notice of its intention to enter the Leased Premises, unless it
determines the entry is immediately required for safety, environmental, operations or
security purposes, Lessee shall have no claim on account of any entries against
Government or any officer, agent, employee, contractor or subcontractor of Government,
All keys to the buildings and facilities occupied by Lessee or any sublessee shall be made

available to Government upon request.

10. UTILITIES AND SERVICES:

Procurement of utilities (i.e., electricity, water, gas, sewer, telephone and trash removal)
will be the responsibility of Lessee. Lessee agrees to obtain needed utility services from
any private or municipal supplier who should, during the term of Lease, become able to
deliver such services to Leased Premises. In the event that Government shall furnish
Lessee with-apy utilities or services maintained by Government which Lessee may ,
require in connection with its use of Leased Premises, Lessee shall pay Government the
cost incurred in providing such utilities or services in the amounts set forth in Exhibit E -
attached hereto, which rates shall be determined by Government and Lessee in
accordance with applicable laws and regulations. Lessee, at no cost to Government, shall
install metering devices for utilities serving the Leased Premises prior to its occupancy.
The volume of utilities used by Lessee shall be determined by such metering devices. It
is expressly agreed and understood that Government in no way warrants the continued
availability, maintenance or adequacy of any utilities or services furnished to Lessee.
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Lessee shall not conduct operations nor make any alterations that would interfere with or
otherwise restrict operations, environmental clean-up or restoration actions by Navy,
Environmental Protection Agency (EPA), applicable state equivalent, or their contractors.
Environmental clean-up, restoration or testing activities by these parties shall take
priority over Lessee’s use of Leased Premises in the event of any conflict. However,
Government and Lessee agree to coordinate to minimize potential conflicts between
necessary remediation of environmental contamination, including investigation and
remedial actions, and Lessee’s and any sublessee’s use of Leased Premises.

12. PROTECTION AND MAINTENANCE SERVICES:

12.1 Except as otherwise speclﬁca]ly provided herein, Lessee shall furnishor . -
cause fo be furnished all labor, supervision, materials, supplies and equipment nccessa:y '
to the operation, maintenance and repair of the following building systems and :
appurtenances located in or on the Leased Premises: structural (including roof), fencing, B
plumbing, electrical, heating and cooling systems; exterior utility systems (including fire -
hydrants and mains); pavement and grounds maintenance (including grass cutting, shrub
trimming and tree removal); pest and weed control; security and fire protection within
Leased-Premises; refuse collection, removal and disposal; and utilities maintenance
necessary for the protection of Leased Premises. Government shall not be required to
furnish any services or facilities to Lessee or to make any repair or alteration in or to
Leased Premises. Lessee hereby assumes the full and sole responsibility for the
protection, maintenance and repair of Leased Premises set forth in this paragraph. For
specifics as to such protection and maintenance required to be provided by Lessee
hereunder, the following provisions shall apply:

12.1.1 The degree of maintenance and repair services fo be fumished by
Lessee hereunder shall be that which is sufficient to assure weather tightness, structural
stability (excluding any seismic retrofit and/or modification to foundations resulting from
extraordinary natural occurrences such as earthquakes, floods and landslides), protectlon

from fire hazards or erosion, and elimination of safety and health hazards which arise —-— - == -

during the term of the Lease and which are not caused by the actions of Government or
its employees, contractors or agents, so that the Leased Premises being serviced will

- remain in the condition in which they existed at the commencement of the Lease as
documented in the Joint Inspection and Inventory Report prepared pursuant to Paragraph
6, ordinary wear and tear and acts of God excepted. Prior to use and occupancy, Lessee
shall correct the safety and health hazards described on Exhibit F.

12.2 Dur}ng the Iterm of this Lease, debris, trash and other useless materials
placed on the Leased Premises during the term of this Lease shall be promptly removed
from the Leased Premises. Upon termination or expiration of this Lease, the Leased
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Premises shall be left without containers, Lessee’s equipment, and other undssirable
materials placed on the Leased Premises duf'fi']g the term of this Lease (except by
Government) and in as clean condition as received by Lessee.

12.3 Lessee shall provide or cause to be provided all security services necessary
to assure security and safety within the Leased Premises. Any crimes or other offenses,
including traffic offenses and crimes and offenses involving damage to or theft of -
Govermnment property, shall be reported to the appropriate authorities for their
investigation and disposition and to Government as property owner.

12.4 Lessee shall take or cause to be taken, all reasonable and necessary fire
protection precautions at the Leased Premises. Such precautions may include, but are not
limited fo, the maintenance of any sprinkler system that exists on the effective date of this
Lease and/or the provision of portable fire extinguishers for fire protection of Leased

Premises. '

12.5 Lessee is responsible for the repair and maintenance of all interior utility =
systems and those exterior utility systems, distribution lines, connections and equipment
which solely support the Léased Premises. This responsibility extends from the Leased
Premises to the point of connection with the utility system which serves users other than

Lessee.

12.6 Lessee shall ensure only trained and qualified persons are utilized in
performance of the maintenance and protection services specified in this paragraph.

13, ENVIRONMENTAL PROTECTION PROVISIONS:

13.1 Lessee, sublessees and confractors shall comply with all applicable Federal,
state and local laws, regulations and standards that are or may become applicable during
the ferm of this Lease to Lessee’s activities on the Leased Premises,

132 Lessee or any sublessee shall be solely responsible for obtaining, at no

- cost to Government, any environmental permits required for its operations under the -
Lease, independent of any existing permits held by the Government. Nothing in this
Lease shall reguire Lessee to become a secondary discharger or co-permittee on any
existing environmental permit held by Government relating to the operation of the
Installation, including, without limitation, any environmental permits associated with the
operation of the Installation’s sewage treatment plant. Any and all environmental permits
required for any of Lessee’s or sublessees’ operations or activities will be subject to prior
concurrence of the Commanding Officer, Engineering Field Activity West, Naval
Facilities Engineering Command. Lessee acknowledges that the Government will not
consent to being named a secondary discharge or co-permittee for any operations or
activities of the Lessee or any sublessee under the Lease. In the event the Government is
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named as a secondary discharger or co-permmee for any activity or operatlon of the
Lessee or any sublessee, Government shall Have the right to take reasonable actions
necessary 1o prevent, suspend, or terminate such activity or operation, including

terminating this Lease, without liability or penalty. . .

13.3 Government’s rights under this Lease specifically include the right for
Government officials to.inspect upon reasonable notice the Leased Premises for
compliance with environmental, safety and occupational health laws and regulations,
whether or not Government is responsible for enforcing them. Such inspections are
without prejudice to the right of duly constituted enforcement officials to make such
inspections. Government will give Lessee or sublessee twenty-four (24) hours prior
notice of its intention to enter Leased Premises unless it determines the entry is '
immediately required for safety, environmental, operations or security purposes. Lessee
shall have no claim on account of any entries against the United States or any officer, -
agent, employee, contractor or subcontractor thereof. .

13.4 Government and its officers, agents, emploj}eeé; contractors and
subcontractors have the right, upon reasonable notice to Lessee and any sublessee, to
enter upon the Leased Premises for the purpeses enumerated in this subparagraph:

13.4.1 to conduct mvestlganons and surveys, mcludmg, where necessary
drilling, soil and water sampling, testpitting, testing soil borings and other activities
related to the Installation Restoration Program (IRF);

~ 13.4.2 to inspect field activities of Government and its contractors and
subcontractors in implementing the IRP;

13.4.3 to conduct any test or survey related to implementation of the IRP
or environmental conditions at Leased Premises or verify any data submitted to EPA or
applicable state equivalent by Government relating to such conditions;

: 13.4.4 to construct, operate, maintain or undertake any other response or
remedial action as required or necessary under the IRP, including but not limited to - —
monitoring wells, pumping wells and treatment facilities. ‘

=%
13.5 Lessee agrees to comply with the provisions of any health or safety plan in

effect under the IRP during the course of any of the above described response or remedial
actions. Any inspection, survey, investigation or other response or remedial action wili,
to the extent practicable, be coordinated with representatives designated by Lessee and
any sublessee. Lessee and sublessee shall have no claim on-account of such entries
against the United States or any officer, agent, employee, contractor or subcontractor
thereof. In addition, Lessee shall comply with all applicable Federal, state and local

occupational safety and health regulations.

10
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13.6 Lessec further agrees that if th ﬂ._(f Leased Premises are subject to’engoing
environmental remediation by Government, Guring such period, Lessee shall provide to
EPA and applicable state equivalent by certified mail a copy of any sublease of the
Leased Premises within fourteen (14) calendar days after the effective date of such -
sublease. Lessee may delete the financial terms and any other proprietary information
from the copy of any agreement of assignment or sublease furnished pursuant to this

condition.

13.7 Lessee shall strictly comply with the hazardous waste permit requirements
under the Resource Conservation and Recovery Act or its applicable state equivalent.
Except as specifically authorized by Government in writing, Lessee must provide at its
own expense such hazardous waste management facilities as required by its use of the
Leased Premises, complying with all laws and regulations. Government hazardous waste
management facilities will not be available to Lessee. Any violation of the requirements
of this condition shall be deemed a material breach of this Lease.

13.8 DOD component accumblation points for hazardous and other waste will not
be used by Lessee or any sublessee. Neither will Lessee or sublessee permit its hazardous
wastes fo be commngied with hazardous waste of DOD Componcnt

13.9 Before bcginning roperations on the Leased Premises, Lessee shall have a
Government-approved plan for responding to hazardous waste, fuel and other chemical
spills. Such plan shall-be independent of the Installation plan and, except for initial fire
response and/or spill containment, shall not rely on the use of Installation personnel or
equipment. Should Government provide to the Leased Premises any personnel or
equipment whether for initial fire response and/or spill containment, or otherwise on
request of Lessee, or because Lessee was not, in the reasonable opinion of Government,
conducting timely cleanup actions, Lessee agrees to reimburse Government for its
reasonable and actual costs in association thh such response or cleanup upon receipt of

an invoice for such costs.

13.10 Lessec shall not conduct or permit its sublessees to conduct any subsurface
excavation, digging, drilling or other disturbance of the surface without the prior written
approval of Government, which consent shall not be unreasonably withheld or delayed.

“*tu

13.11 To the extent required by law and regulation, Government shall abate,
remove or otherwise remedy all friable, accessible and damaged asbestos containing -
material (ACM), lead based paint (LBP) and polychlorinated biphenyls (PCBs) from
‘Leased Premises. The presence of known ACM, LBP or PCBs shall be fully identified in -
an Environmental Baseline Survey (EBS) and/or Supplemental Environmentat Baseline
Survey (SEBS), attached as an Exhibit.

11
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13.11.1 Except as provided.in Paragraph 13.11.2, Governmeiit is not
responsible for any removal or containment’ of asbestos containing materials (ACM). If
Lessee intends to make any improvements or repairs that require the removal of asbestos,
an appropriate asbestos disposal plan must be incorporated into the plans and -
specifications and submitted to Government. The asbestos disposal plan will identify the
proposed disposal site for the asbestos, or in the event the site has not been identified,
will provide for disposal at a licensed facility authorized to receive it.

13.11.2 Government shall be responsible for the removal or containment
of the ACM identified as requiring abatement shown on Exhibit G attached hereto as
damaged or deteriorated ACM. Government agrees to abate these listed items of
damaged or deteriorated ACM. Government may choose the most economical means of
abating any damaged or deteriorated ACM, which may include removal, repair or o
containment (encapsulation), or a combination of removal, repair and containment. The . |
forgoing obligation of Government does not apply to any ACM other than that identified
in Exhibit G. Notwithstanding Paragraph 13.11.1 above, in an emergency, Lessee will
notify Government as soon as practicable of its emergency ACM responses. Lessee shall
be responsible for monitoring the condition of existing ACM on Leased Premises for
deterioration or damaged and accomplishing repairs or abaternent pursuant to the

applicable conditions of this Lease.

13.12 Lessee shall indemnify and hold harmless Government from any costs,
expenses, liabilities, fines or penalties resulting from discharges, emissions, spiils, storage.
or disposal arising from Lessee’s occupancy, use or operations, or any other action by
Lessee or any sublessee during the term of this Lease giving rise to Government liability
under Federal, state or local environmental laws. Lessee’s obligations hereunder shall
apply whenever Government incurs costs or liabilities as a result of Lessee’s activities or
activities of any sublessee as provided hereunder. However, this indemnity does not
extend to those damages which are due to the fault or negligence of Government or its
- contractors. This provision shall survive the expiration or termination of this Lease.

. 13.13 The responsibility of Government to indemnify and hold harmless the -
Lessee and any sublessee against any toxic torts and other environmental claims shall be -
in accordance with Public Law 102-484, the National Defense Authorization Act for

Fiscal Year 1-9,93 Section 330, as amended,

13.14 If Lessee or a sublessee encounters pre-existing conditions caused by the
Government which require the Government to take action in accordance with Federal,
State or local law to remove, remediate, correct, or abate hazardous substances, pollutants
or contaminants, the Lessee or sublessee shall prompily notify the Government, cease
performance, and secure the work site. Vacation of the Leased Premises, or any part

12
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thereof, will be directed pursuant to the prcv:lsxons of Section 15 of this Leafe. The
Government will take necessary and appropnate actions, as required by Federal, State or
local law, and bear the cost of such removal, remediation, correctlve action, or abatement,

subject to the availability of funds for such’ purpose.

14, TERMINATION:

14.1 Government shall have the right to terminate this Lease, in whole or in part,
without liability, upon thirty (30) calendar days written notice:

14.1.1 In the event of the Government making a final decision on disposal |
of the Leased Premises that is inconsistent with continued use thereof by Lessee under

this Lease; or

14.1.2 In the event of a national emergency as declared by the President or
the Congress of the United States and Government makes a determmatlon that siich

national emergency requires termination of this Lease; or . g w

respect to establishing reasonable-tefim ', conditions of, and consideration for such.
conveyance, and{(dyFessee fails fo aceept such conveyance within one hundred eighty
30¥-catendar days of wriﬁen notice of such tender; or

_ 14.1.4 Inthe event of a breach by Lessee of any of the terms and
conditions hereof. In the event of a breach involving the performance of any obligation,
Lessee shall be afforded thirty (30) calendar days from the receipt of Government’s
written notice of intent fo terminate to complete performance of the obligation or
otherwise cure the subject breach and avoid termination of this Lease, unless Government
determines that a shorter period is required for safety, environmental, operations or
security purposes. In the event that Government shall elect to terminate this Lease on
account of the breach by Lessee of any of the terms and conditions, Government shall be
entitled to reepver and Lessee shall pay to Government:

14.1.4(a) The costs incurred in resuming possession of the Leased
Premises.

14.1.4(b) The costs mcurred in performing any obligation on the
part of the Lessee to be performed hereunder, but only afier notice to Lessee and the

expiration of all applicable cure periods.

13
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14.1.4(c) An amounijequal to the aggregate of any maintenance
obligations and charges assumed hereunder and not paid or satisfied, which amounts shall
be due and payable at the time when such.ebligations and charges would have accrued or
become due and payable under this Lease. -

PO

14.2 Lessee shall have the right to terminate this Lease upon thirty (30) calendar
days written notice to Government in the event of breach by Government of any of the
terms and conditions hereof. In the event of a breach involving the performance of any
obligation, Government shall be afforded thirty (30) calendar days from the receipt of
Lessee's notice of intent to terminate to complete performance of the obligation or
otherwise cure the subject breach and avoid termination of this Lease. Lessee shall also
have the right to terminate this Lease in the event of damage to or destruction of all of the
improvements on Leased Premises or such a substantial portion thereof as to render |
Leased Premises incapable or impracticable of use for the purposes for which it is Ieased RS

hereunder provided:

14.2.1 Government either has not.authorized or directed the repair,
rebuilding or replacement of the improvements or has made no provision for payment for
such repau-, rebuilding or replacement by application of insurance proceeds or otherwxse, _

and

14.2.2 That such damage or destruction was not occasioned by the fault or:
negligence of Lessee or any of its officers, agents, servants, employees, subtenants, '
licensees or invitees, or by any failure or refusal on the part of Lessee to fuﬂy perform 1ts

obligations under this Lease.

14.2.3. If Government requires Lessee or any sublessee to vacate all or a
‘substantial portion of Leased Premises pursuant to any provision of this Lease for a
period in excess of thirty (30) calendar days, Lessee may terminate this Lease by written -
notice to Government given at any time while Lessee shall continue to be denied use of
all or a substantial portion of Leased Premises. Lessee shall thereafter surrender
possession of Leased Premises within fifteen (15) calendar days of such notice.

15 ENVIRONMENTAL CONTALHNA’I‘ION
- \

In the event envuonmental contamination is discovered on the Leased Premises which

creates, in Government’s determination, an imminent and substantial endangerment to

human health or the environment which necessitates evacuation of the Leased Premises,

and notwithstanding any other termination rights and procedures contained in this Lease,
- Lessee shall vacate or require any sublessee to vacate Leased Premises immediately upon

notice from Govemnment of the existence of such a condition. Exercise of this right by

Government shall be without liability, except that Lessee shall not be responsible for the

payment of consideration, the amount of deduction to be determined on a daily pro-rata

basis, during the period Leased Premises is vacated, and Lessee shall have the right to

14
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terminate this Lease if, as provided in Section 14.3 above, Lessee or any sublessee is
deprived of the beneficial use and occupancj"of the Leased Premises for a period in
excess of thirty (30) days. Government’s exercise of this right herein to order the Leased
Premises immediately vacated does not alone constitute a termination of the Lease, but

such right may be exercised in conjunction with any other termination rights provided in
this Lease or by law.

16. NON-ENVIRONMENTAL INDEMNIFICATION BY LESSEE:

- The Lessee shall hold harmless, indemnify, and defend the Government from and against
any suit, elaim, demand or action, liability, judgment, cost or other fee arising out of any
claim for injury or damage that results from, or is any manner predicated upon activities
of the Lessee on the Leased Property during the term of the Lease. This indemnification
applies to any fines, claims, demands and causes of action of every nature whatsoever | e
which may be made upon, sustained or incurred by Government by reasons of any v
breach, violation, omission or non-performance of any term, covenant or condition hereof
on the part of Lessee or the employees, agents, servants, guests, invitees and sublessees of
Lessee. This indemnification also applies to claims arising out of the furnishing of any
ufilities or services by Government or any interruption therein or failure thereof, whether
. or not the same shall be occasioned by the negligence or lack of diligence of Lessee, its
officers, agents, servants, employees or sublessees. However, this-indemnity does not
extend to those damages which are due to the fault or negligence of Government or its
contractors. This covenant shall survive the termination of this Lease.

17.. INSURANCE:

17.1 At the commencement of this Lease, Lessee shall obtain, froim a reputable
insurance company or companies, liability insurance or shall maintain a program of self-
insurance. The insurance shall provide an amount not less than a minimum combined
single limit of $10 million, for any number of persons or claims arising from any one
incident with respect to bodily injuries or death resulting therefrom, property damage or
both, suffered or alleged to have been suffered by any person or persons resuliing from
the operations of Lessee, sublessees, contractors and invitees under the terms of this
Lease. Lessee shall provide Government certificates of its self-insurance or require its -
insurance company to furnish Government a copy of the policy or policies, or if
acceptable to Government, certificates of insurance evidencing the purchase of such
- insurance. The minimum amount of liability insurance coverage is subject to revision by

Government every three years or upon renewal or modification of this Lease.

17.2 As to those structures and improvements on Leased Premises constructed by
or owned by Government, Lessee shall procure and maintain at Lessee's cost a standard
fire and extended coverage insurance policy or. policies or a program of self-insurance on
the Leased Premises in an amount sufficient to demolish damaged or destroyed structures
and improvements, remove debris and clear the Leased Premises. Should Lessee elect to

15
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purchase commercial insurance in lieu of self}msurance Lessee shall procur& such
insurance from a reputable company or compames In that event, the insurance policy
shall provide that in the event of loss thereunder, the proceeds of the policy or policies, at
the election of Government, shall be payable to Lessee to be used solely for the ‘
demolition of damaged or destroyed structures and improvements, removal of debris and
clear the Leased Premises or for repair, restoration, or replacement of the property
damaged or destroyed. Any balance of the proceeds not required for such purposes shall
be paid to Government. If Government does not elect, by notice in writing to the insurer
within thirty (30) calendar days afier the damage or destruction ocours, to have the
proceeds paid to Lessee for the purposes herein above set forth, then such proceeds shall
_ be paid to Government, provided however that the insurer, after payment of any proceeds

to Lessee in accordance with the provision of the policy or policies, shall have no
obligation or liability with respect to the use or disposition of the proceeds by Lessee.
Nothing herein contained shall be construed as an obligation upon Government to repan'
restore or repIace Leased Premises or any part thereof.

17.3 Ifand to the extent required by law, Lessee shall provide workmen’s
compensation or similar insuranbe or self-insurance in form and amounts required by law.

17.4 During the entire penod this Lease shall be in effect, L&ssee shall require its
contractors orsublessees or any contractor performing work at Lesses’s or sublessee’s
request cn Leased Premises to carry and maintain the insurance required below:

17.4.1 Comprehensive general Hability insurance, including, but not
limited to, contractor’s liability coverage and contractual lability coverage, of not less
than $3 million, per occurrence with respect to personal injury or death, and $5 nnlhon,

per occurrence with respect to property damage.

17.4.2 Workman’s compensation or similar insurance in form and
amounts required by law.

17.5 Should Lessee purchase commercial insurance in lieu of self-insurance, all

insurance which this Lease requires Lessee or sublessee to carry and maintain or causeto - - -~

be carried or maintained shall be in such form, for such periods of time, and with such
insurers as Gqyernment may reasonably require or approve. In that event, all policies or
certificates issued by the respective insurers for public liability and property insurance
will name Government as an additional insured, provide that any losses shall be payable
notwithstanding any act or failure to act or negligence of Lessee or Government or any
-other person, provide that no cancellation, reduction in amount, or material change in
coverage thereof shall be effective until at least thirty (30) calendar days after receipt by
Government of written notice thereof; provide that the insurer shall have no right of
subrogation against Government; and be reasonably satisfactory io Government in all
other respects. In no circumstances will Lessee be entitled to assign to any third party,
rights of action which Lessee may have against Government.

16
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17.6 Lessee and sublessees shall deﬁizer or cause to be delivered promptly to
Government a certificate of insurance or self-insurance evidencing the insurance required
by this Lease and shall also deliver no latet than thirty (30) calendar days prior to
expiration of any such policy, a certificate of insurance evidencing each renewal policy

covering the same risks.

18. LABOR PROVISION:

During the term of this Lease; Lessee agrees as follows:

18.1 Lessee will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. Lessee shall take P
affirmative action to ensure that applicants are employed, and that employees are treated . - -
during employment, without regard to their race, color, religion, sex or national origin.
Such action shall include, but not be limited to the following: employment, upgrading,

: demotion or transfer, recruitment or recruitment advertising, layoff or termination, rate of
pay or other forms of compensation and selection for training, including apprenticeship.
Lessee agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by Government setting forth the provisions of this
nondiscrimination clause, ' T o

18.1.1 Lessee shall, in all solicitations or advertisements for
employees placed at Leased Premises by or on behalf of Lessee, state that all qualified
applicants will receive consideration for employment without regard to race, color,

religion, sex or national origin.

18.1.2 Lessee shall send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or understanding a . -
notice to be provided by Government, advising the labor union or worker's representative
of Lessee's commitments under this equal opportunity clause and shall post copies of the
notice in conspicuous places available to employees and applicants for employment

18.1.3 Lessee shall comply with all provisions of Executive Order 11246
of Septembex24, 1965, as amended by Executive Order 11375 of October 13, 1967, and
of the rules, regulations and relevant orders of the Secretary of Labor.

18.1.4 Lessee shall furnish all information and reports required by
Executive order 11246 of September 24, 1965, as amended by Executive Order 11375 of
October 13, 1967, and of the rules, regulations and relevant orders of the Secretary of
Labor or pursuant thereto, and will permit access to his books, records and accounts by
Govemnment and the Secretary of Labor for purposes of investigating to ascertain
compliance with such rules, regulations and orders.
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- 18.1.5 Inthe event of Lessg:f; s noncompliance with the equal opportunity
clause of this Lease or with any of said rules regulations or orders, this Lease may be
canceled, terminated or suspended in whole or in part, after the expiration of all
applicable cure periods, and Lessee may be declare ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, as amended by Executive order 11375 of October 13, 1967, and
such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, as amended by Executive Order 11375 of October
13, 1967, or by rule, regulation or order of the Secretary of Labor, or otherwise provided

by law.

- 18.1.6 Lessee will include the above provisions in every sublease unless

exempted by rules, regulations or orders of the Secretary of Labor issued pursuant to .
. Section 204 of Executive Order 11246 of September 24, 1965, as amended by Executive

Order 11375 of October 13, 1967, so that such provisions will be binding upon each
- 'sublessee. Lessee will take such action with respect to any sublessee as Government may
direct as a means of enforcing such provisions, including sanctions for noncompliance;
provided, however, that in the event Lessee becomes involved, or is threatened with
litigation with sublessee as a result of such direction by Government, Lessee may request
the United States to enter mto such litigation to protect the interest of the United States

18.2 This Lease, to the extent that it i§ a contract of a character specified in the
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) and is not covered.
by the Walsh-Healy Public Contracts Act (41 U.S.C. 35-45), is subject to the following
provisions and exceptions of said Contract Work Hours and Safety Standards Act and to

all other provisions and exceptions of said law.

18.2.1 Lessee shall not require or permit any laborer or mechanic in any
workweek in which he is employed on any work under this Lease to work in excess of 40
hours in such work week on work subject to the provisions of the Contract Work Hours
Standards Act unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times his basic rate of pay for all such hours worked in excess of 40
hours in such work week. The “basic rate of pay”, as used in this clause, shall be the
amount paid per hour, exclusive of Lessee’s contribution or cost for fringe benefits and
any cash payment made in lieu of providing fringe benefits or the basic hourly rate.
contamed in the wage determination, whichever is greater.

18.2.2 In the event of any wolatxon of the prevision of Paragraph 18.2.1,
Lessee shall be liable to any affected employee for any amounts due, and to the United
States for liquidated damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic employed in violation of the provisions of
paragraph 18.2.1 in the sum of ten $10.00 for each calendar day on which such employee
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was required or permitted to be employed on such work in excess of the stafidard
workday of 8 hours or in excess of the standfird work week of 40 hours without payment

of the overtime wages required by Paragraph 18.2.1,

18.3 In connection with the performance of work rsquxred by this Lease, Lessee
agrees not to employ any person undergoing a sentence of imprisonment at hard labor.

19. SUBMISSION OF NOTICES:

Notices shall be sufficient under this Lease if made in writing and to the addressees as

Lessee: City and County of San Francisco .
Ms. Annemarie Conroy ‘
San Francisco Mayor’s Office T
Treasure Island Project
410 Palm Ave. Bidg. I, Room 237
Treasure Island
San Francisco, CA 94130

Government; Commanding Officer (Code 624)

: - Engineering Field Activity ~ West N
Naval Facilities Engineering Command
900 Commodore Drive '
San Bruno, CA. 94066-5800

The individuals so designated above shall be representatives of the parties and the points
of contact during the period of this Lease. .

20. AUDIT:

This Lease shall be subject to audit by any and all cognizant Government agencies.
Lessee shall make available to such agencies for use in connection with such audits all

records which it maintains with respect to this Lease and copies of all reports required to

be filed hereunder. . S —

21. AMEI_‘J_Q\‘;M ENTS:
This Lease shall not be amended or modified unless in writing and signed by both parties.
No oral statements or representation made by, for or on behalf of either party shall be a

part of this Lease. Should a conflict arise between the provisions of this Lease and any
exhibit hereto, or any other agreement between Government and Lessee, the provisions of

this Lease shall take precedence.
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The failure of Government or Lesses to insist, in any one or more instances, upon
performance of any of the terms, covenants or conditions of this Lease shall not be
construed as a waiver or relinquishment of Government's or Lessee’s right to the future
performance of any such terms, covenants or conditions and Government'’s and Lessee's
respective obligations in respect of such future performance shall continue in full force

and eﬂ‘ect

23. DISPUTES:

23.1 This lease is subject to the Contract Disputes Act of 1978, as amended 41
U.S.C. 601-613) (the Act).

23.2 Except as provided in the Act, all disputes arising under or relating to this
Lease shall be resolved under this clause.

23.3 “Claim”, as used in this clause, means a wnttcn demand or written aSSBI‘thIl
by Lessee or Govemment scekmg, as a matter of right, the payment of money in a sum
certain, the adjustment or interpretation of lease terms, or other relief arising under or
relating to this Lease. A claim arising under this Lease, unlike a claim relating to this
Lease, is a claim that can be resolved under a lease clause that provides for the relief
sought by the claimant. However, a written demand or written assertion by Lessee
secking the payment of money exceeding $100,000 is not a claim under the Act until
certified as required by subparagraph 23.4 below. A voucher, invoice or other routine
request for payment that is not in dispute when submitted, is not a claim under the Act.
The submission may be converted to a claim under the Act, by corplying with the
submission and certification requirements of this clause, if it is disputed elther as to
Ilablhty or amount or is not acted upon in a reasonable time.

23.4 A claim by Lessee shall be made in writing and submitted within six (6)
years after accrual of the claim, to the Engineering Field Activity West (ATTN.: Code
624), Naval Facilities Engineering Command, 900 Commodore Drive, San Bruno, CA
94066-5006 herein called “Command”, for a written decision. A claim by the
Government-against Lessee shall be subject to a written decision by the Command.

. 23.4.1 Lessee shall provide the certification specified in subparagraph
23.4.3 of this clause when submitting any claim:

(a) Exceeding $100,000; or
(b) Regardless of the amount claimed, when using:
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(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or
(2) Any other alternative means of dispute resolution (ADR)
techmquc that the agency elects to use in accordance with the Administrative Dispute

Resolution Act (ADRA).

. 23.4.2 The certification requirement does not apply to issues in
cofitroversy that have not been submitted as all or part of a claim.

23.4.3 The certification shall siate as follows: “I certify that the claim is
made in good faith; that the supporting data are accurate and complete to the best of my
knowledge and belief; that the amount requested accurately reflects the contract

‘adjustment for which Lessee believes Government is liable; and that I am duly authonzed
to certify the claim on behalf of Lessee.”

23.4.4 The certification may be executed by any person duly authonzed to E
‘bind Lessee with respect to the claim.

23.5 For Lessee cIa.lms of $100,000 or less, the Command, must, if requested in
writing by Lessee, render a decision within 60 calendar days of the request. For Lessee- -
certified claims over $100,000, the Command, must, withis 60 calendar days, decide the _
claim or notify Lessee of the date by which the decision will be made. R

23.6 The Command’s, decision shall be final unless Lessee appeals or ﬁles a suif
as provided in the Act.

23.7 At the time a claim by the Lessee is submitted to the Command or a claim
by Government is presented to Lessee, the parties, by mutual consent, may agree to use
ADR. When using arbitration conducted pursuant to 5 U.S.C. 575-580, or when using
any other ADR technique that the agency elects to employ in accordance with the ADRA,
any claim, regardless of amount, shall be accompanied by the certification described in
Paragraph 23.4.3 of this clause, and executed in accordance with Paragraph 23.4.4 of this

clause.

23.8 Govemment shall pay interest on the amount found due and unpaid by
Governmcri‘t:@om (1) the date the Command receives the claim (properly certified if
required), or (2) the date payment otherwise would be due, if that date is later, until the
date of payment. With regard teo claims having defective certifications, as defined in FAR
:33.201, interest shall be paid from the date that the Command initially receives the claim.
Simple interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury,
as provided in the Act, which is applicable to the period during which the Command
receives the claim and then at the rate applicable for each 6-month period as fixed by the

Treasury Secretary during the pendency of the claim.
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23.9 Lessee shall proceed diligently ’,/with the performance of Lease, Pending final
resolution of any request for relief, claim, appeal or action arising under Lease, and
comply with any decision of the Command.

24, COVENANT AGAINST CONTINGENT FEES:

Lessee warrants that no person or agency has been employed or retained to solicit or
secure this Lease upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, excepting bona fide employees or bona fide established
commercial agencies maintained by Lessee for the purpose of securing business. For
breach or violation of this wattanty, Government shall have the right to annul this Lease
without liability or in its discretion, to require Lessee to pay the full amount of such
commission, percentage, brokerage or contingent fee. -

25. OFFICIALS NOT TQ BENEFIT:

No member of or delegate fo Congress or Resident Commissioner, shall be admitted to
any share or part of this Lease or to any benefit to arise therefrom, but this provision shall
not be construed to extend to this Lease if made with a corporation for its general benefit.

26. LIENS:

Lessee shall prompily discharge or cause to be discharged any valid lien, right in rem,
claim or demand of any kind, except one in favor of Government, which at any time may
arise or exist with respect to the Leased Property or materials or equipment furnished
therefor, or any part thereof, and if the same shall not be promptly discharged by Lessee,
or should Lessee or sublessee be declared bankrupt or make an assignment on behalf of
creditors, or should the leasehold estate be taken by execution, Government reserves the
right to take immediate possession without any liability to Lessee or any sublessee.
Lessee and any sublessee shall be responsible for any costs incurred by Government in

securing clear title to its property.
27. TAXES:

Lessee shal}sp%y or cause to be paid to the proper authority, when and as the same
become due and payable, all taxes, assessments and similar charges which, at any time
during the term of this Lease, may be imposed upon Lessee with respect to its operations
of the Leased Premises. Title 10 United States Code, Section 2667(¢) contains the
consent of Congress to the Taxation of Lessee's interest in Leased Premises, whether or
not the Leased Premises are in an area of exclusive federal jurisdiction. Should Congress
consent to taxation of Government's interest in the property, this Lease will be

renegotiated.
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28 SUBJECT TO EXISTING AND FUTURE EASEMENTS AND
RIGHTS- OF-WAY: 7. |

This Lease is subjeet to all outstanding essements and rights-of-way for location of any
type of facility over, across, in and upon Leased Premises or any portion thereof and to
the right of Government to grant such additional easements and rights-of-way over,
across, in and upon Leased Premises as it shall determine to be in the public interest;
provided that any such additional easement or right-of-way shall be conditioned on the
assumption by the grantee thereof of liability to Lessee for such damages as Lessee shall
suffer for property destroyed or property rendered unusable on account of the grantee's
exercise of its rights thereunder. There is hereby reserved to the holders of such
easements and rights-of-way as are presently outstanding or which may hereafier be -
granted, to any workers officially engaged in the construction, installation, maintenance,

operation, repair or replacement of facilities located thereon, and to any Federal, state or:

local official engaged in the official inspection thereof, such reasonable rights of ingress -
and egress over Leased Premises as shall be necessary for the performance of their duties .
with regard to such facilities. :

29. IN GRESS-EGRESS.AND PARKING:

Lessee and any sublessees will be granted reasonable access to Leased Premises under
this Lease.  Such access will be coordinated with Government. As a condition, Lessee
and any sublessees agree to adhere to all base rules and regulations regarding installation
security, ingress, egress, safety and sanitation as may be prescribed from time to time by
Government. Parking will be coordinated with Government.

30. ADMINISTRATION:

Except as otherwise provided for under this Lease, Government shall, under the direction
of the Command, have complete charge of the administration of this Lease, and shall
exercise full supervision and general direction thereof insofar as the interests of

Government are affected.

31. SURRENDER:

-, .
Upon the expiration of this Lease or its earlier termination in accordance with the terms
of this Lease, Lessee shall quietly and peacefully remove itself and its property from
Leased Premises and surrender the possession thereof to Government. Government may,
in its discretion, declare any property which has not been removed from Leased Premises
upon expiration or termination provided for above, as abandoned property upon giving to
Lessee an additional 30 calendar days notice after the termination date.
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32. INTEREST: y N6247498RPOOQA0S

32.1 Notwithstanding any other provision of this Lease, unless paid within thirty
(30) calendar days from the due date, all amounts that become payable by Lessee to
Government under this Lease (net any applicable tax credit under the Internal Revenue
Code) shall bear inferest from the date due. The rate of interest will be the Current Value
of Funds rate published by the Secretary of Treasury pursuant to 31 U. S C. 3717 (Debt

Collection Act of 1982).

) 32. 1.1 Amounts shall be, subject to applicable cure periods, due upon the
earliestoft :

32.1.1(a) the date fixed pﬁrsuant to this Lease,

32.1.1(b) the date of the first written demand for payment,
consistent with this Lease, including demand consequent upon defaunlt termmahon,

32.1.1(¢) the date of transmittal by Govemment to Lessee of a
roposed supplemental agreement to confirm completed negotiations fixing the amount,

32.1.1(d) ifthis Lease provides for revision of prices, the date of
written netice to Lessee statmg ‘the amount of refund payable in connection with a pricing
proposal or in connection with a negotiated pricing agreement not confirmed by Lease

supplement.
33. AVAILABILITY OF FUNDS:

: 33.1 The Government’s obligations under this Lease are subject to the
availability of funds appropriated for such purposes. Nothing in this Lease shall be
interpreted to require obligations or payments by Government which are in violation of
the Anti-Deficiency Act (31 USC 1341).

.34, SPECIAL PROVISIONS:

34.1YJotwithstanding anything to the contrary contained in this Lease, there shall
be no obligation for the payment or expenditure of money by Lessee under this Lease
unless the Controller of the City and County of San Francisco first certifies, pursuant to _
Section 3.105 of the Charter of the City and County of San Francisco, that there is a valid .
appropriation from which the expenditure may be made and that unencumbered funds are
available from the appropriation to pay the expenditure. Without limiting the foregoing,
if in any fiscal year of City after the fiscal year in which the Term of this Lease
commences, sufficient funds for the payment of any payments required under this Lease
are not appropriated for any reason, then either party may terminate this Lease upon thirty
(30) calendar days written notice and Lessee shall quietly and peacefully remove itself
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and its property from Leased Premises and surrender possession thereof to the _
Government. Notwithstanding the foregoing, this section 34.1 shall not in any way limit
or otherwise impair Lessee’s indemnification obligation arising under Sections 13.12 and

16 of this Lease. :

34.2 Article 1.5 of the San Francisco Planning Code (“Code™) requires the
provision of bicycle storage at all properties leased by the City at no cost to the landlord,
here the Government, and only if funds are available. In the event public and/or private
donations, grants or other funds become available, at any time during this Lease, Lessee
shall have the right to request that the Government amend this Lease to include space
sufficient for the installation and operation of bicycle storage facilities. In the event of
storage locker installation, the storage lockers shall be considered a trade fixture, _
Government, at no cost to Government, shall reasonably cooperate with City regarding . ,
the implementation of this Code. B

~ 34.3 The date on which this Lease shall become effective (the "Effective Date")
is the date upon which (1) Lessee’s Mayor and Board of Supervisors enact a resolution
approving this Lease in accordance with all applicable laws and (ii) this Lease is duly
executed by the parties hercto, ' : :

35. LIST OF EXHIBITS:
The following exhibits are a part of this Lease:

Exhibit A - Leased Premises .

Exhibit B - Inventory of Personal Property

Exhibit C - Joint Inspection Report

Exhibit D - EBS and FOSL

Exhibit E - Utility Rates Schedule

Exhibit F - Safety and Health Hazards to be Corrected
Exhibit G - Government’s Obligations to Abate Asbestos
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IN WITNESS WHEREOF, the parties hezeto have, on the respective datesset forth

below duly executed this Lease as of the day and year first above written,

WITNESS . . ' THE UNITED STA' F AMERICA * -

Real Estate Contracting Officer

Date: 9/‘(/@5’

a TREA.SU'RE ISLAND DEVELOPMENT
' AUTHORITY

APPROVED AS TO FORM

CITY ATTORNEY
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EXHIBIT B
INVENTORY OF PERSONAL PROPERTY

To be completed at time of move-in by both parties,
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EXHIBIT C

JOINT INSPECTION REPORT

To be completed at time of move-in by both parties.
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EXHIBIT D NN

EBS AND FOSL
Site-Specific Environmental Baseline Survey for Reuse Zone 1
Final of July 17, 1997

Finding of Suitability to Lease Zone 1A
Final of July 29, 1997

Finding of Suitability to Lease Zone IC
Final of July 29, 1997

Record of Categorical Exclusion for the Short-Term Llcense ar Lease of Bmldmgs R
and Grounds , . e e e
December 29, 199;7
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: UTILITIES AGREEMENT
SUPPORTING LEASE OF EVENTS VENUE
NAVAL STATION TREASURE ISLAND

ARTICLE 10, UTILITIES

(@) Portions of the Government's utilities systems serving the ‘Station are located within the
Premises and are reserved for use by the Government hereunder. The Lessee agrees to allow the
Government or its utility suppliers reasonable access to the Premises for such operation,
maintepance, repair and replacement of these utilities systems as may be required. In executing.
operation, maintenance, repair or replacement of these systems, the Governmeit agrees fo take all
reasonable steps to limit interference with the use of the Premises by the Lessee or its approved
sublessees or assignees. '

(b) Prior to commencement of the term of this Lease, the Government and the Lessee will agree

- upon the terms and conditions for delivery of utility services by the Government to the Lessee
which agreement wilt be appended as Exhibit “E” to this Lease. Conditions will include the
following: . ’

(1) Sewage discharge by the Lessee to the Government owned sewer system must meet all L

requirements of any applicable waste water discharge permit or contract issued by or between
the Government and Bay Area Water Quality Management Board for discharge of sewage from
the Station.

(2) Storm water discharged from the Premises must meet the requirements of permits issued to
the Government in accordance with the National Pollution Discharge Elimination System
(NPDES) for. discharge of storm water from the Station. In addition, the Lessee agrees fo
participate in any storm water quality management program required by applicable local, State,
or Federal regulations,

(c) The Lessee may, at its own cost, replace, remove, or relocate utility systems on the Premises in
order to use the Premises, so long as there is no unreasonable interference with use by the
Government of the utility systems and provided the Government has approved the replacement,
removal or relocation in advance. Government approval shall not be unreasonably denied or

delayed. "-3\ '
BACKGROUND

This exhibit implements the agreement stipulated in ARTICLE 10, of the Lease between the Lessee
and the Government.
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Pursuant to the requirements stipulated in ARTICLE 10 of said Lease, the Lessee and the -
Government hereby agree to the following with respect to Government-owned utility systems and
to Government-provided utility services: )

1. General

All utility services delivered at the premises shall be obtained from the City and County of San
Francisco (CCSF) in accordance with provisions of Cooperative Agreement N624749720003
entered into by the Navy and CCSF. The Lessee agrees to conform to conditions of service which
may be laid out by CCSF in addition to the general requirements of paragraphs 2.0 through 7.0,
below. Assistance in obtaining service from CCSF can be obtained by contacting:

San Francisco Public Utilities Commission
410 Palm Ave,, Building 1

Treasure ¥sland

San Francisco, CA 94130

Attn.: Chuck Swanson, Utilities Project Manager
Phone: 415 274 0333

2.0 Metering

LS T

Electric, natural gas and water service will be authorized by the Government only after installation
of meters which fully and exclusively measure consumption on the Premises. Prior to
commencement of service the Lessee will insure that any additional metering which may be
required has been installed by the San Francisco Public Utilities Commission (SFPUC), as the
representative of the CCSF, or in accordance with SFPUC requirements and with written SFPUC
authorization. Unless otherwise stipulated by the SFPUC, the volume of sewer discharge from the
Premises will be assumed to equal water consumption as measured by applicable meters, ‘

3.0 Commencement of Service

Service will commence after the Lessee, or any sublessee authorized by the Government, has
- established an account with the SFPUC and has made any advance service deposit which the =
SFPUC may require,

4.0 Rates

Until further notice by the Government, the following rates are in effect:

Charge
Utility Unit : Per Unit
electricity MWH (million watt-hours) $142.75
natural gas MFC (1,000 cubic feet) $ 6.00
water KGAL (thousand gallons) $ 540
sewer KGAL $§ 575
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5.0 Billing and Payment

Monthly bills for utilities services will be issued by the SFPUC 10 the Lessee or fo a Government
authorized sublessee as agreed upon between the Lessee and the SFPUC., Payment to the SFPUC is
due within 10 working days of receipt of the bill. Adjustments to billed amounts may requested
only after receipt of the billed amount by the SFPUC and may be granted by the SFPUC only after
an error in the originally presented bill is clearly established and documented.

6.0 Service to Sublessees

As stated in paragraph 5.0, above, payment for utility service may be made directly to the SFPUC
by a Government authorized sublessee, rather than by the Lessee, subject to agreement by the
SFPUC. In the event any such agreement is made, the Lessee will insure that the applicable
sublease contains provisions sufficierit to bind the sublessee to all conditions of service given here -
which may be imposed by the SFPUC.

;)’.0 Failure by Sublessees to Make Payment

Any Government authorized sublessee obligated to make payment for utility services directly to the
SFPUC will be considered in arrears if payment of any bill is not received within 30 working days
of presentation to the sublessee by the SFPUC. In any such case, the liability for payment will

immediately revert to the Lessee and will remain with the Lessee for the remainder of the term of




Exhibit F | 7498”_9909}_
SAFETY AND HEALTH HAZARDS TO BE CORRECTED

There are no safety or health hazards identified by the Government requiring correction.
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Exhibit G o N6247498RPODQOS
GOVERNMENT’S OBLIGATIONS TO ABATE ASBESTOS

No asbestos abatement to be performed by Government.
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