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FILE NO. 120739 ‘ : RESOLUTION NO.

[Master Leéé'e Amendment - United States Navy - Treasure Island Event Venues]

Resolution approving the Twenty Fourth Amendment to the Treasure Island Event

Venues Master Lease between the Treasure Island Development Authority and the

- United States Navy to extend the term to November 30, 2013.

" WHEREAS, The Treasure Island Development Authority (*Authority”) and the United
States of America, acfing by and through the Department of the Navy (the "Navy"), entered
fntb a master lease dated September 4, 1998, for the Authority to use and sublease certain
land and structures in the Event Venues area of Treasure Island (as amended from time to
time, the "Event Venues Master Lease") at no rent; and‘,

WHEREAS, The Event Venues Master Lease enables the Authority to sublease
portions of the master leased area for interim uses and generate revenues to support the
interim uses and the future redevelopment of the former Nav__al Station Treasure Island; and,

WHEREAS, the term of the Event Venues Master Lease expires on November 30,
2012; and,

WHEREAS, The Authority wishes to extend the term of such lease for a period of one
(1) year beginning on December 1, 2012 and ending on November 30, 2013, unless sooner
terminated in accordance with the terms and conditions of the Master Lease; and, |

- WHEREAS, The Navy concurs with such amendment and the ahwendment has been
approved by the Authority Board of Directors at its June 13, 2012 meeting; and,

WHEREAS, The Board of Supervisors Resolut.ion estéblishing the Aufhority, AB 699
and TIDA's Bylaws require that the Authority obtain Board of Supervisors approval of any
agreements having a term in excess of ten (10) years or anticipated revenues of $1,000,000

or more; and,

Treasure Island Developmeht Authority
BOARD OF SUPERVISORS
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WHEREAS, Because the cumulative term of the Event Venues Master Leése exceeds
ten (10) years, the Authority is requesting that the Board of Supervisors a‘pprove'the Twenty
Fourth Amendment to extend the term of such lease for a périod of one (1) year beginning on -
December 1, 2012 and ending on November 30, 2013, unless sooner terminated in
accordance with the terms and conditions of the Master Lease; now, therefore, be it

RESOLVED, That the,Boérd of Supervisars hereby approves ahd authorizeé the
Director of Island -Operatiohs of the Authority or her designee to execute and enter into the
Twenty Fourth Amendment to the Event Venues Master Lease in substéntially the form filed
with the Clerk of the Board of Supervisors in File No. 120739, and any additions, amendments
or other modifications to such Twenty Fourth Amendment (including, without limitation, its-

exhibits) that the Director of Island Operations of the Authority or her designee determines, in

“consultation with the City Attorney, are in the best interests of the Authority and do not

otherwise materially increase the obligations or liabilities of the Authority, and are necessary

or advisable to effectuate the purpose and intent of this resolution.

Treasure Island Development Authority
BOARD OF SUPERVISORS
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TWENTY FOURTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
| | BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2012, by and between

‘the UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Lessee”;

WHEREAS, the pértiés hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RP00Q03 under the terms of which the Lessee uses certain real property for space
1qcated at the former Naval Station, Treasure Island; and '

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RP00QO3 are hereby amended to
reflect the following changes; '

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted
therefore: ' :

“The term of this Lease shall be for a period of one (1) year beginning on 1 December
2012 and ending on 30 November 2013, unless sooner terminated in accordance with-the

provisions of Paragraph 14, Termination.”
All-other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the partiés hereto have, on the respective dates set forth above
duly executed this amendment to the Lease as of the day and year first above written.

UNITED STATES OF AMERICA _ TREASURE ISLAND DEVELOPMENT
) ‘ AUTHORITY :

Title : - Title

APPROVED AS TO FORM:

CITY ATTORNEY
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 5, 2012

ltems 7,8,9,10,11& 12 Departrhent:
Files 12-0735, 12-0736, 12-0737,12 -0738, 12-0739 & 12- | Treasure Island Development Authority
0740 _

EXECUTIVE SUMMARY

Legislative Objectives

e File 12-0735: The proposed resolution would approve the 28" Amendment to the Treasure Island
South Waterfront Master Lease between the Treasure Island Development Authority (TIDA) and
the U.S. Navy (the Navy) to extend the term of the Lease by one year, from December 1, 2012
through November 30, 2013, unless terminated sooner in accordance with the terms and

- conditions of the Master Lease.

|« File 12-0736: The proposed resolution would approve the 37" Amendment to the Treasure Island
Land and Structures Master Lease between TIDA and the Navy to extend the term of the Lease
by one year, from December 1, 2012 through November 30, 2013, unless terminated sooner in
accordance with the terms and conditions of the Master Lease.

» File 12-0737: The proposed resolution would approve the 16™ Amendment to the Treasure Island
Marina Master Lease between TIDA and the Navy to extend the term of the Lease by one year,
from December 1, 2012 through November 30, 2013, unless terminated sooner in accordance
‘with the terms and conditions of the Master Lease.

« File 12-0738: The proposed resolution would approve the 8% Amendment to the Treasure Island
Childcare Master Lease between TIDA and the Navy to extend the term of the Lease by one
year, from December 1, 2012 through November 30, 2013, unless terminated sooner in
accordance with the terms and conditions of the Master Lease.

» File 12-0739: The proposed resciution would approve the 24™ Amendment to the Treasure Island
Event Venues Master Lease between TIDA and the Navy to extend the term of the Lease by one
year, from December 1, 2012 through November 30, 2013, unless terminated sooner in
accordance with the terms and conditions of the Master Lease.

» File 12-0740: The proposed resolution would approve the 27 modification to the Cooperative
Agreement between TIDA and the Navy to extend the term of the Agreement by one year, from
October 1, 2012 through September 30, 2013. ‘

Key Points

e The only change being proposed to the existing five leases and one Cooperative Agrecment
between TIDA and the Navy, is to extend the leases and agreement by one year. The five leases
would be extended from December 1, 2012 through November 30, 2013 and the Cooperative
Agreement would be extended from October 1, 2012 through Septernber 30, 2013.

Fiscal Analysis

» TIDA anticipates generating $8,326,365 in FY 2012-2013 revenues from leasing existing
residential and commercial facilities and special events. Such revenues would offset the
$8,326,365 expected to be incurred by TIDA under the Cooperative Agreement between TIDA
and the Navy.

- Recommendations

» Approve the proposed resolutions.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
7,8,9,10,11,&12 -1
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 5,2012

MANDATE STATEMENT/ BACKGROUND

Mandate Statement
In accordance with Charter Sections 9.118(b) and 9.118(c), any agreements or leases with a
term of ten years or more and/or over $10,000,000 of expenditures is subject to Board of
Supervisors approval.

Background

File 12-0735: The Treasure Island Development Authority (TIDA)a nd the Navy entered into a
two-year South Waterfront Master Lease on September 4, 1998, for TIDA to use and sublease
certain land and facilities at Treasure Island, including the Administration Building, Building
180, Hangar 2, and Hangar 3. The Lease is at no cost to TIDA. Since that time, the South
Waterfront Master Lease has been amended 27 times, mainly to add or delete property and to
extend the term. The 27™ amendment was approved by the Board of Supervisors on September
13,2011 (Resolution No. 370-11).

File 12-0736: TIDA and the Navy entered into a one-year Land and Structures Master Lease on
November 19, 1998, for TIDA to use and sublease certain land and structures at Treasure Island
that are subleased to non-profit agencies and commercial interests. The Lease is at no cost to
TIDA. Since that time, the Land and Structures Master Lease has been amended 36 times,
mainly to add or delete property and to extend the term. The 36™ amendment, which added
Building 449" Iocated at Avenue C and 4™ Street to the Land and Structure Master Lease at no
cost to TIDA, was approved by the Board of Supervisors on January 24, 2012 (Resolution No.
12-12). : :

_File 12-0737: TIDA and the Navy entered into a two-year Marina Master Lease on September 4,
1998, for TIDA to use and sublease certain facilities at Treasure Island, including the Treasure
Isle Marina,-the Treasure Isle Marina parking lot and the Treasure Island Yacht Club. The Lease
is at no cost to TIDA. Since that time, the Lease has been amended 15 times, mainly to extend
the term. The 15™ amendment was approved by the Board of Supervisors on September 13, 2011
(Resolution No. 0375-11).

File 12-0738: TIDA and the Navy entered into a five-year Childcare Master Lease on October 1,
2001, for TIDA to sublease land and structures, including Building 502, at Treasure Island for
the purpose of operating a childcare center. The Lease is at no cost to TIDA. Since that time, the
Lease has been amended seven times, mainly to extend the term. The 7" amendment was
approved by the Board of Supervisors on September 13, 2011 (Resolution No. 0371-11). ‘

File 12-0739: TIDA and the Navy entered into a two-year Event Venues Master Lease on
September 4, 1998, for TIDA to use and sublease certain land and structures at Treasure Island,
at no cost to TIDA. Since that time, the Lease has been amended 23 times, mainly to add or
delete property and to extend the term. The 23rd amendment was approved by the Board of
Supervisors on September 13, 2011 (Resolution No. 0373-11).

! Building 449 is a 13,000 square foot vacant concrete structure which TIDA uses for commercial leasing
opportunities such as storage, light industrial, or warehouse space.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
7,8,9,10,11,&12 -2
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 5, 2012

File 12-0740: The City and the Navy entered into a one-year Cooperative Agreement, for the
City to assume responsibility for various services on Treasure Island, which was initially
approved by the Board of Supervisors on October 1, 1997 (File 244-97-4). Such services include:
(i) operation and maintenance of the water, waste water, storm water, electric and gas utility
systems, (ii) security, public health and safety services, (iii) grounds and street maintenance and
repair, and (iv) property management and caretaker services. The Cooperative Agreement was
modified in 1998 to make TIDA party to the Cooperative Agreement with the Navy, which was
approved by the Board of Supervisors on November 19, 1998 (File 98-1751). Under the original
Cooperative Agreement, reimbursements paid by the Navy to TIDA for the TIDA services
provided to the Navy were negotiated on an annual basis as the Cooperative Agreement was
renewed each year. In all, the Navy paid TIDA a total of $12,848,213 from FY 1997-1998
through FY 2001-2002, when such payments by the Navy ended. According to Ms. Mirian
Saez, TIDA Director of Island Operations, revenues generated from leasing of existing
residential and commercial facilities, special events and film and photo productions have offset
the costs associated with the Cooperative Agreement since FY 2002-2003.

The Cooperative Agreement has been modified 26 times. The 26 amendment was approved by
the Board of Supervisors on September 13, 2011 (Resolution No. 0372-11).

Status of the Conveyance of Treasure Island Property

The Board of Supervisors approved the Economic Development Conveyance Memorandum of
Agreement (EDC MOA) between the Treasure. Island Development Authority (TIDA) and the
Navy on June 7, 2011 (Resolution No. 242-11). Under the terms of the EDC MOA, the Navy
will convey Treasure Island property to TIDA in phases, commerncing upon the Navy's
completion of ongoing environmental remediation. According to Mr. Michael Tymoff, TIDA
Development Project Director, the first phase conveyance of Treasure Island property from the
Navy to TIDA is anticipated to occur before December, 2012. The second phase conveyance is
expected to occur in April, 2013. Mr. Tymoff advises that the full conveyance of Treasure Island
to TIDA is currently estimated to occur sometime in 2019. \

The properties that are not conveyed will continue to be managed by TIDA, in accordance with
the Cooperative Agreement (File 12-0740), until the conveyance is complete. The individual
Master Leases between TIDA and the Navy will terminate for specified properties as such
properties are conveyed to TIDA, in accordance with the EDC MOA. According to Mr. Tymoff,
in exchange for the conveyance of the Treasure Island property, the EDC MOA commits TIDA
to paying the Navy (a) $55,000,000 in ten annual $5,500,000 payments, plus interest’, projected
to total $12,375,000, (b) an additional $50,000,000 if the project achieves certain financial
performance benchmarks (i.e., an internal rate of return on private capital above 18%), and (c)

2 TIDA was advised by the U.S. Navy that the U.S. Navy reimbursements would be eliminated based on the U.S.
Navy’s determination that the Treasure Island Development Authority was earning sufficient revenues to pay for all
of the costs of providing services at Treasure Island. ]

*T he EDC MOA sets the interest rate as “the interest rate payable on ten year Treasury Notes in effect as of the
month that this Agreement is entered into plus one hundred fifty basis points, which Interest Rate will be locked for
the duration of this Agreement.”

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
7,8,9,10,11,&12-3
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 5, 2012

35% of all profits above a 22.5% internal rate of return. The first payment due to the Navy is
projected to occur in April 2013, with the second phase conveyance.

Based on the EDC MOA and the approved Disposition and Development Agreement (Resolution
No. 241-11) between TIDA and Treasure Island Community Development, LLC, the master
developer for the Treasure Island project, is required to make all the payments to the Navy, on
behalf of TIDA. According to Mr. Tymoff, TIDA plans to introduce a resolution at a future
Board of Supervisors meeting that would amend the EDC MOA in order to: (a) provide more
protections to TIDA regarding the Navy’s environmental remediation obligations, (b) define the
terms of the transfer for 27-acres on Yerba Buena Island (YBI) for the YBI Ramps Improvement
Project, and (c) address utility access easements, operations and maintenance.

DETAILS OF PROPOSED LEGISLATION

The six proposed resolutions would extend the term of the following five Leases and the one
Cooperative Agreement between the Treasure Island Development Authority (TIDA) and the
U.S. Navy (Navy) by one year, as detailed in Table 1 below. ‘

Table 1: Proposed Term Period Extensions of TIDA’s Leases and Cooperative Agreement

File No. Lease/Agreement Amendment Term Period Extensions
) Number ‘ :

12-0735 | Treasure Island South- Waterfront ' December 1, 20712 - November 30, 2013
Master Lease ’ 28

12-0736 | Treasure Island Land and Structures December 1, 2012 - November 30, 2013
Master Lease 37

12-0737 | Treasure Island Marina Master December 1, 2012 - November 30, 2013
Lease 16

12-0738 | Treasure Island Childcare Master December 1, 2012 - November 30, 2013
Lease : 8 _

12-0739 | Treasure Island Event Venues December 1, 2012 - November 30, 2013
Master Lease’ 24

12-0740 | Cooperative Agreement 27 October 1, 2012 - September 30, 2013

The only change being proposed to the existing five leases and one Cooperative Agreement,
between TIDA and the Navy, is to extend the leases and agreement by one year. As detailed in
Table 1 above, the five leases would be extended from December 1, 2012 through November 30,
2013 and the Cooperative Agreement would be extended from October I, 2012 through
September 30, 2013. These proposed extensions have been approved by the Navy and were
approved by TIDA’s Board of Directors on June 13, 2012.

According to Ms. Saez, TIDA seeks to extend .all master agreements with the Navy in order to
continue operations in accordance with the Cooperative Agreement with the Navy, which assigns
TIDA the responsibility for municipal services of land leased by TIDA from the Navy under the
Master Leases and allows TIDA to sublease property to generate revenue pending conveyance of
the Treasure Island property from the Navy to TIDA. A year-to-year term of the Cooperative
Agreement allows TIDA and the Navy the flexibility to discontinue all or portions of the
agreements as the conveyance of Treasure Island property from the Navy to TIDA occurs.

SAN FRANCISCO BOARD OF SUPERVISORS ' BUDGET AND LEGISLATIVE ANALYST
7,8,9,10,11,&12 —4
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 5, 2012

FISCAL ANALYSIS

Revenues Generated from Leases and Costs Associated with the'Cooperative
Agreement
Continuation of the subject (a) Treasure Island South Waterfront Master Lease, (b) Treasure
Island Land and Structures Master Lease, (c) Treasure Island Marina Master Lease, (d) Treasure
Island Childcare Master Lease, and (e) Treasure Island Event Venues Master Lease would allow
TIDA to continue to generate revenues to support TIDA’s interim operations of Treasure Island
until the Navy fully transfers Treasure Island to TIDA.

As shown in Table 2 below, TIDA received a total of $7,845,818 from various revenue sources
in FY 2011-2012. TIDA has budgeted for $8,326,365 in revenue for FY 2012-2013, an increase
of $480,547 or 6.1 percent more than FY 2011-2012.

Table 2: Actual and Projected Revenues Under Leases

Actual | Budgeted
TIDA Revenue Sources 2011-12 2012-13
as of 8/28/2012 Revenue | Revenue
Joint Venture Special Events $0 |  $286,000
- TIDA Special Events Revenues 628,221 316,200
TI Commercial Revenues 2,336,412 | 2,505,000
Film Revenues 13,986 | 25,000
. YBI Filming/Cellsites/ Banner Revenues 182,039 282,550
Maritime Revenues 93,300 90,000
John Stewart Company Housing Revenues 4,164,511 1 4,342,143
Other Housing Common Area Maintenance
(CAM) 427,349 479,472
Total $7,845,818 | $8,326,365

TIDA’s projected revenues would offset the $8,326,365 of expenditures eXpected to-be incurred
by TIDA in FY 2012-13. '

'RECOMMENDATIONS

Approve the proposed resolutions.

SAN FRANCISCO BOARD.OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST

7,8,9,10,11,&12 -5
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Treasure Island Development Authority
City and County of San Francisco

Resolution Approving the Twenty-Fourth Amendment to the Treasure Island Event
Venues Master Lease between the Treasure Island Development Authority and the
United States Navy to Extend the Term. :

SUMMARY OF PROPOSED ACTION:

This item seeks approval and authonzatlon to amend the Master Lease between the

" Treasure Island Development Authority (the “Authority”) and the U.S. Navy (the
“Navy”) for the Event Venues on former Naval Station Treasure Island to extend the
Term of the Lease to November 30, 2013.

BACKGROUND:

On September 4, 1998, the Authority entered into lease agreement N6247498RP00Q03
with the United States Navy (the “Event Venues Master Lease™) for certain land and
structures on former Naval Station Treasure Island. The lease premises includes event
venues managed by the Joint Venture between the Treasure [sland Homeless
Development Initiative, Toolworks and Wine Valley Catering, as well as the Treasure
Island Great Lawn. The Authority does not pay any base rent under the Event Venues
Master Lease, and the Authority uses the subleasing and permit revenues to support the
interim operation of Treasure Island. The Master Lease is renewed yearly.

The term of the Eveﬁt Venues Master Lease will expire on November 30, 2012. The
proposed Twenty-Fourth Amendment-will extend the term to November 30, 2013 on the
same terms and conditions as the existing Event Venues Master Lease.

The Authority's Board of Directors approved the Twenty-Fourth Amendmient to- the
Event Venues Master Lease at its June 13, 2012 meeting. Pursuant to the Board of
Supervisors Resolution establishing the Authority, AB 699 and TIDA's Bylaws, Board of
Supervisors approval is required of any contract or agreement entered into by the
Authority with a term longer than ten years. Because the term of the Event Venues
Master Lease exceeds ten years, the Director of Island Operations requests approval of
the Twenty-Fourth Amendment from the Board of Supervisors to extend the term to
November 30, 2013 on the same terms and conditions as the existing Master Lease.

RECOMMENDATION:
Approve the Twenty-Fourth Amendment to the Event Venues Master Lease between the
Treasure Island Development Authority and the United States Navy to extend the term to
November 30, 2013.

Mirian Saez, Director of Island Operations

935 .



TWENTY THIRD AMENDMENT
“TO LEASE AGREEMENT N6247498RP00Q03
|  BETWEEN
THE UNITED STATES OF AMERICA
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2011, by and berween
the UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “*Government™; and the TREASURE ISLAND DEVELQPMENT

AUTHORITY, heremafter calfed {he ‘Lesses™;

W’HEREAS the parties hereto as of 4 September 1998 entered intoe Lease Agrcement
N6247498RP00Q03 under the terms of which the Lessee uses tertain real property for space
Iocated atthe former Naval Station, Treasure Island; and

WHEREAS, the parircs agree to-amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter:
set forth; the following paragraphs to Lease N6247498RPDOQO3 ate hereby amended 10
reflect the following changes;

1. Paragraph 2 TERM,de feie in its entirety and the following paragraph is inserted
therefore:

* “Theterm of this Lease shall be for a period of ane (1) year begmmmg on 1 Decembet-
2011 and ending on 30 November 2012,unless sooner terminated in accordance with the,

provisions of Paragraph 14, Termination.”

All other terms and conditions of the Leass Agreement shall remain in full foice and effect,

IN WITNESS WHEREOF, the partiés hereto have, on the réspective dates set forth above:
duly executed this amendment to the Lease as of the day and year first above written.

UNITED STATE?F AMERICA

) PEKL ESTATE CONTRACTIfIc: &
Title DEPARTHENT OF THE NAVY

APPROVED AS TO PORM

Dl )y

 CITY ATTORNEY
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TWENTY SECOND AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
__ BETWEEN
THE UNITED STATES OF AMERICA
TREASURE ISLAND DEVELOPMENT AUTHORITY.

THIS LEASE AMENDMENT made this &ML day of A-Sa abj\’ 2010, by and between
the UNITED STATES OF AMERICA, acting by and through the Departmert of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Lessee”;

"WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agresment
N6247498RPOOQO3 under the terms of which the Lessee uses certain real propeity for space
located at the former Naval Station, Treasure Island; and )

‘WHEREAS, the parties agree to amend the terms of the Lease Agreement,
NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set, forth; the following paragraphs to Lease N6247498RPO0QU3 are hereby amended to

reflect the following changes;

1. Parigraph 2 TERM, delete in its entirety and the faﬂewmg paragraph is inserted
therefore;

“The term of this Lease shall be fora period of one (1) year begioning on 1 December
2010 and ending on 30 November 2011, unless sooner” tﬁmnated in aceordance with the
provisions of Patagraph 14, Termination,”™

Al ofher terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hercto have; on the respective dates set forth above
dulyexecuted this amendment fo the Lease as of the day and year first above written.

UNITED STATES OF AMERICA TREASURE ISLAND DEVELGPMENT

'“‘? CITY ATTORNEY
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TWENTY FIRST AMENDMENT
TO LEASE AGREEMENT N6247498RP00QU3
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

TINS LEASE AMENDMENT made this [ day of_Phcaon far 2009, by and between
the UNFTED STATLES OF AMUERICA, acting by and through the Department of the Navy,
hereinalier called the “Government™, and the TREASURE iSl,AND DEVELOPMENT
AUTHORITY, hereinafler called the ““Lessce™;

WHLERILAS, the parties hereto. as of 4 Scptember 1998, entered info Lease Agreement
N6247498RP00Q03 under the terms of which the Lessee uses certain real property for space
Iocated at the former Naval Station. Trcasure Island; and

WHEREAS. the partics agree 1o amend the terms of the Leasc Agreement.

NOW THiREFORE. in consideration of the terms. covenants and conditions hercinafier
set forths the following paragraphs lo Leasc N6247498RPO0QO3 are hcrcby amended 1o

reflect the following changes:

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inseried
theref{ore:

“The term of this 1case shall be for a period of one (1) year beginning on 1 December
2009 and cnding on 30 November 2010, unless sooner terminaied in accordance with the

provisions of Paragraph 14, Tcrmination.”
All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WIHEREOF, the partics hereto have, on the respective dates sct forth above
duly L\LCI.HCd this amendment to the Leasc as of the day and year first above writien.

; D DE %I’Ml NT

UNITED STATES OF

{.5 i Y\i H)UJL §e
:[4 “L)(HY/\HORN{\// / )
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TWENTIETH AMENDMENT
TO LEASE AGREEMENT N6247498RP(0Q03
' BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

o/ .
THIS LEASE AMENDMENT made this / day of ,}'ﬂrwﬂﬂow, by and between
the UNITED STATES OF AMERICA, acting by and throligh the DEpartment of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafler called the “Lessee™;

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement .
N6247498RP00Q03 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree o amend the terms of the Lease Agreement.

NOW THEREFORE. in consideration of the terms, covenants and conditions hereinafier
set forth; the following paragraphs to Lease N6247498RP00QO3 are hereby amended to
reflect the following changes;

1. Paragraph | LEASED PREMISES, Add the following:

“Use of the Jot surrounding Building 449 and bordered by Avenue B, Avenue C and 4%
Street, as shown in Exhibit A, attached hereto and-made a part hereof. Building 449 is
excluded from the Leased Premises.”

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above ~
duly executed this amendment to the Lease as of the day and year first above written..

UNITED STATES OF AMERICA TREASURE ISLAN DEVE?MENT

AWHORW
RCARSIID 3 v

Title ToALESTATECONTRACTIRG OFFicER  Title !,J [ [/

e e e ] W TAE RAVY

APPROYED AS TO FORM:

oo Gibe D Madly

kit CITY ATTORNEY | S
f

4

e
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NINETEENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP006Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AU’THGRITY :

THIS LEASE AMENDMENT made this 5#‘ day of JMWM 2-@9% by and between
the UNITED STATES OF AMERICA, acting by and through the Dcpar‘tment of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DE’VELOPMENT '

AUTHOR%TY hereinafter called the “Lessee”;

WHEREAS, the parties hérefo, as of4 Septembcr 1998, entered into.Lease Agzecment
N6247498RPO0Q03 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure 1 sland; and

WHEREAS, the parties ag_ree toamend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and cond itions hereinafter
set forth; the following paragraphs to Lease N6247498RP00QU3 are hereby amended to
reflect the following changes;

1. Paragraph 2 TERM, delete in its entirety andthe fol‘owmg paragraph is inserted
thereforg!

“The term of this Lease shall be for a period of one {1) year beginning on 1 Decefnber 2008
and ending on 30 November 2009, unless:sooner terminafed attached hereto and made a part

‘hersof.”

All‘other terms and conditions of the Lease Agreement shall femain iti fill force and effect.

IN WITNESS WHEREOF; the parties hereto have, on the respective dates set forth above
duly executed this amendment to the Lease as of the day and year first above writhen;

OF AMERICA

UNITED STATE; TREASUREi LAND D \VELOPMENT

AWM CARSLLD
Tile ?«' L ESTATE CQNTPAGT*rau OFFICER Titie

N AT e e e
133 S e T [y

APPROYED A8 TO FORM:

ARINLT éL

CITY ATTORNEY
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, EIGHTEENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND - :
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of . 2008, by and between
the UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter calied the “Lessee™;

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Apgreement
N6247498RP0O0Q03 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RP00QO3 are hereby amended to
teflect the following changes;

I, Paragraph 34 SPECIAL PROVISIONS, the following Special Provision is added:

#3435 Lessee is hereby authorized to demolish and dispose of Building 227, as shown on
exhibit A-11, attached hereto and made a part hereof.”

. All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREQF, the parties hereto have, on the respective dates set forth above
duly executed this amendment to the Lease as of the day and year first above written.

UNITED STATES OF AMERICA TREASURE ISLAND DEVELOPMENT
AUTHORITY

Title Title

APPROVED AS TO FORM:

CITY ATTORNEY
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DEOATY

SEVENTEENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN _
THE UNITED STATES OF AMERICA

TREASURE ISLAND DEVEEQPMENT AUTHORITY

THIS LEASE AMENDMENT made this%] 57 day of J AL 2008, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy, hereinafter
called the “Government”, and the TREASURE ISLAND DEVELOPMENT AUTHORITY,

hewmafter called the “Lessee™;

WHEREAS, the partics hereto, as-of 4 September 1998, entered into Ledse Agreement
N62474983PGDQD3 unider the terms of which the Lessee uses certain real property for space iocated
at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter set
forth; the following pavagraphs to Lease N6247498RPO0QO3 are hereby amended to reflect the
followi ing changss

1. Paragraph 35 LIST OF EXHIBITS:

INSERT to EXHIBIT D

“Final Finding of Suitability to Lease Reuse Zone 6A, Parcel YBO19, at Yerba Buena Island, San
Francisco, California. July 1998. As shown in Exhibit “D-1"attached hereto and made part hereof.”
2. Paragmph 34 SPECIAL PROVISIONS, ths following Special Provision Is added:

"34.4. Quarters 1 may be leased for special events use and for adult residential use. Ounly adults shall
be permitted toreside in Quarters 1. Tnaddition, the following use of Quarters 1 s prohibited: useas
a non-dwelling facility commonly iised by children under six yeats of age, suchias & child care center,

elemientary schopl or playground.”

All other terms and conditions of the Lease Agreement shall remain in full -féfc\:-anci effect.

F thie parties hereto have, on the réspective.dates st forth above duly

IN WITNESS WHE
ent to the Lease as of the day and year first above written.

executed this amendp

UNITED STA _'vOF.AMEEICA ‘TREASUE; ..:I-;"AMDADBV?{GPMENT AUTHORITY

WILLIAN R. CARSILLO : PP
REAL ESTATE CONTRACTING OFFICERile, A,
L ENT OF THE RAVY

APPROVED AS TO FORM:

éy{/‘{//(»bm i&f? i}.gm

CITY ATTGRNEY

Title
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EXHIBIT D-1 to N6247498RPO0OQO3

COMPREHENSIVE LONG-TERM ENVIRONMENTAL ACTION NAVY (CLEAN }})
Northetn and Central California, Nevada, and Utah

Contract Number N62474-94-D-7609

Contract Task Order No. 6204

Prepared For

DEPARTMENT OF THE NAVY
Amelia Dugue, Engineer-in-Charge
Engineering Field Activity West -
Naval Facllities Engineering Command
" San Brune, California

- FINAL i
FENDING OF SUITABILITY TO LEASE
REUSE ZONE 6A
PARCEL YBO019
YERBA BUENA ISLAND,
SAN FRANCISCO, CALIFORNIA

July 1998

Prepared By
TETRA TECH EM INC. (TtEMI)
135 Main Street, Suite 1800
San Francisco, CA 94105

and

URIBE & ASSOCIATES (U&A)
2930 Lakeshore Avenue, Suite 200
Ogkland, CA 94610

s

Ms. [Rebecca Sugerrffan/ THEMI Project Manager

r%nﬂlf 0’ glA;\t{\LﬁA-———-—

Ms.[Lynné T. Srinivasan, U&A Project Manager

EX
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1.0 PURPOSE

a. The purpose of this finding of duitability to lease (FOSL) is to document environmental findings that
may affect the proposed lease G £ Reuse Zone 6A at Naval Station Treasure Island (NAVSTA T in
San Francisco, California. Rexse Zone 6A consists of & portion of Parcel YB019 on Yerba Buena

Island (YBI). The subject property is described in Section 2.0 and shown a.n Figure 1 at the end of

this FOSL.

The subject property will be leased to the City of San Francisco for recreational and

residential use. The U.S. Department of the Navy (Navy) owns the land and buildings at the subject

property.

b. This FOSL is a result of a thorpugh analysis of the information contained in the t:ollowing

documents:

“Basc Realignment and Closure (BRAC) Cleenup Plan, Naval Station Treasure Island,”
PRC Environmenth! Management, Inc. (PRC), March 1997.

“Final Sitc-Spcciﬁc Environmental Baseline Survey (SSEBS) for Reuse Zone 6 at Naval
Station Treasure Island, San Francisco, California,” Tetra Tech EM Inc. (TtEMI) and
Uribe & Associates (U&A), July 1998.

«A sbestos Survey Summary of 141 Buildings for Naval Station Treasure Island,” Radian
International LLC} May 1997.

“Closure Report, Asbestos Abatement/Repair Buildings: 1, 7,29,34,41,62,91,96 &
227, Quarters: 2, 4, 6, 7, and Townhouses 327 A&B at Treasure island, CA,” Allied

Technology Group, Inc., December 1997.

“] ead-Based Pain} Sampling & Analysis, Quarters 1, Naval Station Treasure Istand,
California,” Supexvisor of Shipbuilding, Portsmouth Shipyard (SSPORTS)
Environmental Detachment at Mare Island, November 1996.

« ead-Based Paint Analytical Reportt, Naval Station Treasure Island, California,”
Calscience Enviro&xmental Laboratories, Inc., January 1998,

“Final Besewide Environmenta] Baseline Survey Report for Naval Station Treasure

' Island,” ERM-West, Inc., May 1995 (basewide EBS). '

Fost z6a
721798

“Interim Finding df Suitability to Lease Quarters 5,6and7, Building 205 (Garage) and
Surrounding Area, Parcel YBO19 (Partial), Treasure Island, San Francisco,” Engineering
Field Activity West, Naval Facilities Engineering Command (EFA West), January 1998,
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) “Work Plan, Abandonment and Removal of Inactive Fuel Pipelines, Naval Station
Treasure Island, Treasure Island, California,” Subsurface Consuitants, Inc., June 1995.

.0 PROPERTY DESCRIPTION

Reuse Zone 6A, which is located op YBL in the southem portion of NAVSTA TI, consists of a portion of
Parcel YBO19. The building inforthation for Reuse Zone 6A is summarized in Table | at the end of this
FOSL. Historical information regaLding Reuse Zone 6A can be found in the SSEBS for Reuse Zone 6.

Reuse Zone 6A is bounded by Parcel YB020 to the north and by Parcel YBO021 to the east. The portion
of Parcel YBO19 not included in R¢use Zone 6A, bounds the reuse zone to the south, west, and partially

to the north. No Installation Restotation (IR) sites are located within or adjacent to Reuse Zone 6A.

The portion of Parcel YB019 in Reuse Zone 6A is discussed below.

Parcel YB619. Parcel YBO19 conjprises 6.24 acres, 3.24 of which, are in Reuse Zone 6A. Nine
buildings (Quarters 1, 2,3, 4, 5, 6,;pnd 7, and Buildings 83 and 205) ocoupy 45 percent of Reuse Zone
6A. The remaining 55 percent of the reuse zone is open space consisting of asphait roadways and
parking areas, concrete watkwiy;, d landscaped areas. Five buildings located on Parcel YBO19 have
been demolished. Seven USTs were closed in place on the portion of Parcel YB019 within Reuse -

Zone 6A.
3,00 REGULATORY COORDINATION

The California Department of Toxlc Substances Control (DTSC), the RWQCB for the San Francisco Bay
Region, and the U.S, Environmentpl Protection Agency (EPA) were notified at the initiation of the
SSEBS and this FOSL and were pfovided with draft versions of the documents to facilitate their
consultative role in developing the documents. Regulatory comments received during SSEBS and FOSL
development were reviewed and afidressed or incorporated into the document as appropriate. Before the
SSEBS was conducted and beforethe FOSL was prepared, a scoping meeting was conducted between the
Navy and the regulatory agencies pn January 13, 1998. »

Fosl z6a 2
7/21/98
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4.6 NATIONAL ENVIRONMENTAL POLICY ACT COMPLIANCE

In accordance with the requirement$ of the National Environmenta! Policy Act (NEPA) and the Navy’s
Environmental and Natural Resourdes Program Manual (OPNAVINST 5090.1B), a NEPA document
shall accompany this FOSL and/or the leasing real estate instrument. '

5.0 ENVIRONMENTAL CONDITION OF THE PROPERTY

The SSEBS for Reuse Zone 6 propgses a change in the environmental condition of property (ECP} area
type for Parcel YB019 in Reusc Zone 6A. Parcel YBO19 was originally categorized as ECP area type 7.
" Based on potential contamination agsociated with underground fuel lines, this parcel has been proposed
for reclassification as ECP area typ 2-7. ECP area type 2-7 parcels are areas where only petroleum
contamination exists, and further eyaluation is required. In accordance with the U.S. Dcpai’tment of
Housing and Urban Development (HUD) guidelines, the Navy is abating lead hazafds at Parcel YBO019.
DTSC and EPA contend that lead in soil from lead-based paint is a Comprehensive Environmental
Response, Compensation, and Liabflity Act (CERCLA) release, and therefore should be taken into
account when creating ECP classifications. Navy ECP policy does not consider lead from lead-based
paint. Parcel YBO19 in Reuse Zong 6A is eligible for lease at this time.

6.0 LEASE NOTIFICATIONS AND RESTRICTIONS

The environmental documents listdd in Section 1.b of this FOSL were evaluated to identify

environmental factors that require specific restrictions under the lease to preciude threats to human
health or the environment, or that require notification to the lessee. The factors that were considered are
listed in Table 2, at the end of this FOSL. The factors that require either restrictions or notification are
identified in Table 2 and are disc! sed in Sections 6.1 through 6.4. The Navy has determined that the
remaining factors listed in Table 2pose no significant threat to humean health or the environment and,
therefore, require neither restrictions in the Jease nor notifications to the lessee. The lessee will be
required to make all lease restrictigns in this FOSL part of all subleases within Reuse Zone 6A, and all

references to lessees and leases in this document also apply to all authorized sublessees and subleases.

Feosl_z6a 3
7/21798
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6.1 PETROLEUM PRODUCTS AND DERIVATIVES

Abandoned underground fuel lines have been closed in place beneath Parcel YB019. Additional
investigation is required to determipe if petraleum contamination is present from underground fuel lines.

Depending on investigation results, remediation may also be required.

Nofification. The Navy and recoghized regulatory agencies will be altowed unrestricted access to enter
the leased property to conduct invetigations and surveys, collect samples, perform remediation, access

monitoring wells, or engage in other activities associated with the IR and other environmental programs.

It is possible that the lease area maI' remain accessible td, and be occupied by, the lessee during any
remedial activities; access restrictipns may be necessary, including requiring the lessee to enter the
leased premises via a specific routg. Noise, traffic, and other nuisances associated with construction rmay

be expected.

Restrictions. The lessee may not interfere with the opgoing IR and other environmental program
activities. The lessee will be restripted from conducting excavation, drilling, or other ground-disturbing
activities other than routine landscpping activities or minor repairs of the pavement at Reuse Zone 6A
without prior written Navy approvil and Navy coordinaﬁgn with applicable federal and state regulatory
agencies, as necessary. In addition, use of groundwater at NAVSTA TI is prohibited. The lessee will be
prohibited from installing any grouﬁdﬁrater wells at the subject property or otherwise using groundwater.
The lessee may not damage existing or future groundwater monitoring wells, and will be financially

responsible for any damage it caus]es to the wells,
!
6.2 ASBESTOS-CONTAINING MATERIALS

Because of the age of the buildings in Reuse Zone 6A, asbestos-containing material (ACM) may be
present within some of the buildings. Asbestos abatement was completed at Quarters 1 in 1996 by
SSPORTS. An asbestos inspectioh was conducted in Reuse Zone §A by Radian International LLC in
May 1997. ACM was identified ih Quarters 2,5, 6, and 7. Asbestos abatement was completed and an

abatement report was issued for ers 2, 5, 6, and 7. Asbestos abatement was not required at

Quarters 3; there are ongoing surveys at Quarters 4 and Buildings 83 and 205, which are scheduled to be
completed in August 1998. Any temaining damaged, friable, and accessible ACM present at Quarters 4
and Buildings 83 and 205 will be pbated by the Navy before the arca can be occupied.

Fasl z6a . 4
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Notification. Quarters 4 and Build

ings 83 and 205, in Reuse Zone 6A, will be available for occupancy

after the Navy completes the ongoirig asbestos surveys. Any remaining damaged, friable, and accessible

ACM found in these buildings will

Restriction. The lease will require

be abated by the Navy before the area is available for occupancy.

the lessee to conduct routine evaluations of the condition of existing

ACM and comply with all applicable federal, state, and local laws relating to asbestos, Before
reconstruction or remodeling, the lessee must submit plans to the Navy to prevent an inadvertent

disturbance of potential ACM. For

occupancy of the property, it will b
require the lesses to (1) obtain wri
building or structure, and (2) subm
property.

6.3
Lead-based paint hazards are defing
of 1992 (Title X of Public Law {PL
4856 and 15 USC Section 2688 (Ag
result in adverse health effects.” L
women. The Act provides for re
contammated dust, and lead-contan
as any housing constructed prior to
any 0-bedroom dwelling. In additi
seller or Iessor must disclose know

built befoxjc 1978.

LEAD-BASED PA

the purpose of this lease, the lessee will agree that during its use and
ear all costs for managing the ACM properly. The Navy will also
en Navy approval before any construction or modification to any

an ACM management plan to the Navy within 30 days of leasing the

\INT (HIGH-PRIORITY FACILITIES)

.4 in the Federal Residential Lead-Based Paint Hazard Reduction Act
1102-550), 2s codified in 42 U.S. Code (USC) Sections -'4822, 4851 -
Lt), as “any condition that causes exposure to lead ', .. that would

bad exposure is especially harmful to youngbchihiren and pregﬁant
ation of the abatement of lead hazards from lead-bascd paint, lead-
hinated soil for target housing only. The Act defines “target housing”
1978, except housing for the elderly or persons with disabilities, and
bn, 35 Code of Federal Regulations (CFR) Part 745, requires that any
h lead-based paint or lead-based paint hazards on residential housing

L
I

E B
The Navy is required by the Act arid subsequent U.S. Department of Defense (DoD) BRAC guidelines to

survey and abate lead-based paint
guidelines also stipulate that lead-
between 1960 and 1978. No surve
1978. If a nonhousing structure is
consider the structure to be target

Fasl z6a
7/21/98

zards on target housing constructed before 1960. The DoD
ased paint surveys be conducted at target housing constructed

or abatement is required to be conducted at housing constructed after
identified by the reuse plan for future use as housing, the Navy would

ousing and would take the appropriate measures depending on the age
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of the structure. One exception to the DoD policy is that inspection and/or abatement of target housing is

not required if the building is scheduled for demolition.

If any work is conducted on structures coated with lead-based paint, regulations for air exposure to
workers under the Occupational Safety and Health Act (OSHA) would apply. Also, lead-contaminated
residues generated during paint removal are regulated under the Resource Conservation and Recovery
Act if found to be a characteristic dous waste, or under the California Hazardous Waste
Management Regulations if they failed the waste extraction test or excecded the tots} threshold limit
concentration for lead (1,000 parts per million [ppm] lead) as described in the California Code of

Regulations, Title 22, Chapter 11, Section 66261.24(a).
Residential Facilities

The term “residential” includes any house, aparfment, or strﬁcture intended for human habitation. In
addition, Navy practice is to treat structures that would typically accommodate children under 6 years of
age for extended periods of time, shch asa child care facility, elementary school, or playground, in the

same manner as target housing although the law does not specificatly address them as such.

For Reuse Zone 6A; Quarters 1, 2,i3, 4, 5, 6 and 7, and Building 83 were constructed prior to 1960 and
are target housing, Lead was dete¢ted on the interior and exterior surfaces of buildings, and in the soil
surrounding buildings, in this reus¢ zone. Navy policy is to follow HUD guidelines for interim control of
lead hazards on target housing. Inferim contro! includes measures designed to temporarily reduce human
exposure or likely exposure to lead-based paint hazards. These control measures may include
specialized cleaning, repairs, maintenance, painting, temporary containment, on-going monitoring of
lead-based paint hazards, opcratio?s and maintenance, and edgcation programs about lead hazards (EFA
West 1998). Interim control meashires and restrictions for lead hazards in Reuse Zone 6A are described
below. Abatement of lead hazardg in Reuse Zone 6A is scheduled to begin in 1998.

Quax:ters 1. In November 1996, the City of San Francisco conducted interim control measures on the
interior surfaces of Quarters 1, and the Navy removed 6 inches of soil surrounding the building.

Confirmation samples, collected after the soil removal, still indicated elevated levels of lead in surface

Fosl_zéa . . &
721798 .
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soil. Unftil further abatement or ¢o
residential use, in which no childre
unrestricted residential reuse, inw

prohibited. The lessce shall be req
at Quarters 1.

Quarters 2,3, 4 and 5, and Buil
been performed at Quarters 2,3, 4
completed, Quarters 2,3,4and 5,

_use; unrestricted residential use is

Quarters 6. In January 1998, the ]
samples, collected afier the soil rex
hazards associated with lead in sur]
Quarters 6 were backfilled with 12

trol measures are complete, Quarters 1 may be leased for adult
under the age of scven will be permitted, or special events use only;
:ch children under the age of seven will be aliowed to reside, is -

ired to maintain interim control measures for potential lead hazards

g 83. Lead hazard abatement or interim control measures have not
d 5, or Building 83. Until abatement or inten'm controls have been
d Building 83, may be leased for adult residential or special events

rohibited.

Navy removed 12 inches of soil surrounding Quarters 6. Confirmation
haval, still indicated elevated levels of lead in soil. To eliminate
Face soil, following soil removal, the remediated areas around

inches of clean soil. Lead hazard abatement of interim controls have

not been performed on interior or axterior surfaces of Quarters 6. Until abatement or-interim controls

have been completed, Quarters 61
residential use is prohibited.

ay be leased for adult residential or special events use; unrestricted

Quarters 7. In January 1998, the'City of San Francisco conducted interim control measures on the

interior and exterior surfaces of Quarters 7, and the Navy removed 12 inches of soil surrounding the

building. Confirmation samples, dollected after the soil removal, still indicated clevated levels of lead in

soil. To eliminate hazards associated with lead in surface soil, following soil removal, the remediated
areas around Quarters 7 were backfilled with 12 inches of clean soil. Interim controls at Quarters 7 have
been completed, and the building *nay be used for unrestricted residential purposes.

Neonresidential Facilities

Under the Act, federal agencies arg subject to all federal, state, and local requirements with respect to

lead-based paint and lead-based paint hazards (15 USC Section 2688). Currently, there are no federal,

state, or local requirements for s
However, the EPA and DTSC con

eying and abating {ead-based paint in nonresidential facilities.

ider a release to soil of lead-based paint from any DoD building or

structure to be a CERCLA hazardpus substance release. The Navy's policy for lead-based paint cleanup

Fesl_z6a
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in nonresidential areas is to respo

manner and to the same exient, boli

regulatory agency requires DoD to
sector, there is a violation of CERC

' contamination be addressed at Dol

nd to the presence of

Iead-based paint under CERCLA “in the same
procedurally and substantively, as any non-government entity.” Ifa
engage in lead-based paint response actions not required of the public
LA 120(a)(1). In addifion, DTSC insists that lead-based pain
installations, but not at other sites within California. For the Navy to

comply with this request would be g violation of CERCLA Section 120(a)(4), which requires the Navy to

comply with state removal and rem
within that state. In the cvent that ]
nonresidential arcas, the Navy will

remedial action necessary after the

A lead hazard information pamphi¢
1ead-Based Paint Hazard Reductig

notice, in accordance with 24 CFR|

Building 205, built in 1936, wili be
and exterior surfaces, and in the sof
interim contro] measures have bees
area, the lessee is required to perfq

will begin abatement at Building 2
No other non-residential buildings

Notification. The lessee will ben
" surrounding buildings, in Reuse Zo

will be distributed to the lessee, in)

ledial action laws only to the extent the state law is uniformly applied
EPA or states develop and issue regulations for lead-based paint in
honor its CERCLA 120(h) responsibilities to “tzke any additional

date of . . . transfer.”

¢ will be distributed to the lessee, in accordance with the Residential
m Act and 24 Code of Federal Regulations (CFR) Part 35, and a
Section 35.88, about the presence of lead-based paint hazards.

reused as @ garage. Lead-based paint is assumed to exist on interior

1 surrounding the building. No lead hazard abatement measures or

h performed at Building 205. Because Building 205 isina residential
rm interim control measures prior to the building’s reuse. The Navy

D5 in 1998.

exist on Reuse Zone 6A.

btified that interior and exterior surfaces of buildings, and soil

ne 6A contain lead-based paint, A lead hazard information pamphlet

accordance with the Residential Lead-Based Paint Hazard Reduction

Act and 24 CFR Part 35. Lead exposure is especially hbarmful fo young children and pregnant women.

Restrictions. Construction, alterj
structure within Reuse Zone 6A 1
approval by the Navy prior to the |

ion, or modification (including paint stripping or sanding) of any

prohibited without prior testing of the paint and noftification of and

nitiation of the activity.

The lessee is responsible for managing all lead-based paint and potential lead-based paint in compliance

with all applicable laws and reguld

Fosl_z6a
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The lessee shall not permit the use of buildings in Reuéc Zone 6A, for residential habitation unless the
Navy or lessee, at its own expense, ias eliminated any hazards of lead-based paint in accordance with all
applicable laws, rules, and regulatigns, and in aceordance with the “Guidelines for Evaluation and
Control of Lead Based Paint Hazards in Housing,” promulgated by the Department of Housing and
Urban Dcvelopmcnt pursuant to Title X of US. Public Law 102-550, and unless the Navy or lessee, at its
own expense, has received certification from a state-certified lead-based paint assessor or inspector that
no lead-based paint hazards are idehtified at the premises. The lessee shall provide DTSC and EPA the
opportunity to review and comment on any lead-based paint mvesngatmn and remediation workp}ans
that result from sampling, testing, and assessment performed by the Iessec Throughout the term of the
Jease, the lessee shall be responsiblp for monitoring the condifion of lead-based paint and climinating any
hazard that may develop during the term of the lease. Residential structures are defined as any house,
apartment, or structure intended fot human habitation, including, but not limited to, a nondwelling
facility commonly used by childrert under 6 years of age, such as a child care center, elementary school,
or playground. The lead-based paint assessment certification and, if applicable, any commcnts from
DTSC and EPA shall be submitted to the Navy for information prior to residential occupancy. The
lessee shell immediately notify the[Navy of any proposed change in the type of occupancy. This

restriction does not apply to adult-only residences.

Prior to residential reuse of ‘buildinigs in Reuse Zone 64, the lessee is required to complete interim
control measures or abatement at Quarters 1, 2,3,4,5and 6,and at Buildings 83 and 205, in accordance
with “U.S. Department of the Interfor, Preservation Brief #37, Appropriate Methods for Reducing Lead-
Paint Hazards in Historic Housing "

The lessee shall be required to maintain interim control measures for lead hazards, which have been
‘conducted by the City of San Fran Lisco and/or the Navy. Interim confrol measures include restricting

building use to adult residentiat usg only, in which no children under the age of seven will be permitted,

or special events use (recreational pse).

Quarters 1 in Reuse Zone 6A will be restricted to adult residential or spé:cial events use until abatement

measures are compieted for this byilding.

Quarters 2, 3,4, 5, and 6 and Building 83 in Reuse Zone 6A will be restricted to adult residential or

special events use pending pennarrcnt or interim abatement measures at these buildings.

Fosl_z6a 9
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64 HAZARDOUS WASTE MANAGEMENT (BY LESSEE)

The lessee is not anticipated to use pny regulated quantities of hazardous materigls on the property.

Restriction, Throughout the term pf the lease, the lessee will be required to comply with all applicable
laws and regulations pertaining to the use, treatment, storage, disposel, and transport of hazardous
materials and hazardous waste. '

65 HISTORIC PROPERTY

Significant structures within Reuss Zone 6A include Quarters 1, the Nimitz House, Quarters 2, Senior
Officers Quarters, Quarters 3, 4, 5,6, and 7, Officers Quértcrs, and Building 83, Guest Quarters and

Garage. These buildings have been determined to meet the requirements for eligibility to the HNational
Register of Historic Places.

Nofification. Quarters 1,2, 3,4, 5,6, and 7, and Building B3, have been determined to meet the
requirements for eligibility to the Watione! Register of Historic Places.

Restrl;:ﬁon. The lessee is prohibited from meking any chenges to Quarters 1,2, 3,4,5,6,and 7, and
Building 83, without prior written ppproval from the Navy and the State Historic Preservation Officer.

7.0 SUMMARY OF iEASE NOTIFICATIONS AND RESTRICTIONS

The portion of Parcel YB019 withjn Reuse Zone 6A may be used pursuant to the proposed leese, with the
following notifications and use rcg:'ictions specified in the lease:

14 . NOTIFICATIONS

The vfoﬂowing notifications apply fto the portion of Parcel YBO19 within Reuse Zone 6A:

a) The Navy and recognized regulatory agencies will be allowed unrestricted access to enter the
leased property to corjduct investigations and surveys, collect samples, perform remedistion,
access monitoring wells, or cngage in other activities associated with the IR and other
environmenta! programs. .

Fosl_z6a - 10
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b)

c)

d

7.2

It is possible that the legse area may remain accessible to, and be occupied by, the lessee
during any remedial actfvities; access restrictions may be necessary, including requiring the
lessee to enter the leasefl premises via a specific route. Noise, traffic, and other nuisances
associated with construction mey be expected. . .

Quarters 4 and Buildings 83 and 205, in Reuse Zone 6A, will be available for occupancy
after the Navy completes the ongoing asbestos surveys, Any damaged, friable, and
accessible ACM found jn these buildings will be abated by the Navy before the area is

available for occupancy.

The Jessee will be notiffed that interior and exterior surfaces of buildings, and soil
surrounding buildings, jn Reuse Zone 6A contain lead-based paint. A lead hazard

information pamphiet will be distributed to the lessee in accordance with the Residential
Lead-Based Paint Hafi‘d Reduction Act and 24 CFR Part 35. The lessee will be notified

that lead-based paint mpy exist in nonresidential buildings at Naval Station Treasure Island
that are covered by the [FOSL. Lead exposure is especially harmful to young children and

pregnant womet.

Quarters 1,2,3,4,5,6 and 7, and Building 83, have been determined to meet the
requirements for cligibjlity to the National Register of Historic Places.

RESTRICTIONS|

The following restrictions apply to Parcel YBO19:

a) The lessee may not intprfere with the ongoing IR and other environmental program

b)

Fosl_z6a
7/21/98

d)

activities.

The lessee will be restficted from conducting excavation, drilling, or other ground-disturbing
activities other than rojitine landscaping activities or minor repairs of the pavement at Reuse
Zone 6A without prion written Navy approval and Navy coordination with applicable federal

and state regulatory agencies, as necessary.

Use of groundwater at NAVSTA Tl is prohibited. The lessee will be prohibited from
installing any groundwater wells at the subject property or otherwise using groundwater.
The lessee may not danage existing or future groundwater monitoring wells and will be
financially responsiblg for any damage it causes to the wells,

¢ lessee to conduct routine evaluations of the condition of existing
all applicable federal, state, and local laws relating to asbestos.
Before reconstruction or remodeling, the lessee must submit plans to the Navy to prevent an
inadvertent disturbance of potential ACM. For the purposes of this lease, the lessee will
agree that during its uge and occupancy of the property, it will bear 2!l costs for managing
the ACM properly. The Navy will also require the lessee to (1) obtain writfen Navy

The lease will require
ACM and comply wi

11
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approval before any co

Lstruction or modification to any building or structure and (2) submit

an ACM management plan to the Navy within 30 days of leasing the property.

€) Construction, alteration], or modification (including paint stripping or sanding) is prohibited

g

h)

b))

Fost z6a
7/21/98

k)

~without prior testing of
initiation of the activity.

The lessee is responsib

the paint and notification of and approval by the Navy prior to the

¢ for managing all lead-based paint and potential lead-based paint in

compliance with all ap‘:licable laws and regulations.

The lessee shall not petmit the use of these premises for residential habitation unless the

Navy or the lessee, at i

s own expense, has climinated any hazards of lead-based paint in

expense, has received gertification from & state-certified lead-based paint assessor or

accordance with all apglicable laws, rules, and regulations, and the lessee, at its own

inspector that no lead-
provide EPA and DTS¢
investigation and reme
performed by the lesse
monitoring the conditi
develop during the t

apartment, or structure
nondwelling facility cq
center, elementary sch

ased paint hazards are identified at the premises. The lessee shall

"~ the opportunity to review and comment on any lead-based paint
Hiation workplan that result from sampling, testing and assessment

e. Throughont the term of the Jease, the lessee shall be responsible for
' of the lead-based paint and eliminating any hazard that may

n of the lease. Residential structures are defined as any house,
intended for human habitation, including, but not limited to, a
mmonly used by children under 6 years of age, such as a child care
bol, or playground. The lead-based paint assessment certification and,

if applicable, any comments from DTSC and EPA shall be submitted to the Navy for
information prior to refidential occupancy. The lessee shall immediately nofify the Navy of

any proposed change i
residences.

Prior to occupancy, the

1 the type of occupancy. This restriction does not apply to aduit-only

lessee is required to perform interim control measures for lead

hazards at Quarters 2,

3,4, 5, and 6, and Building 83, in accordance with “U.S. Department

Hazards in Historic Housing.”

of the Interior, Prcser}?tion Brief #37, Appropriate Methods for Reducing Lead-Paint

The lessee shall be required to maintain interim control measures for lead hazards, which
have been conducted By the City of San Francisco and/or the Navy. Interim control
measures include restricting building use to adult residential use only, in which no children

‘under the age of sever] will be permitted, ar special event use (recreational use).

Throughout the term if the lcése, the lessee will be required to comply with all applicable

laws and regutations

ining to the use, treatment, storage, disposal, and transport of

hazardous materials and hazardous waste.

The Icssge is prohibited from making any changes to-Quarters 1,2,3,4,5,6,and 7, and
Building 83, without prior written approval from the Navy and the State Historic

Preservation Officer.

12
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Iy The lessee will be
operation. Any viol
operations or to term

‘m) Uses by the lessee ar

73  SPECIFIC RES

ible for obtaining all necessary permits and licenscs foritsown
tion of parmit conditions will be grounds to require the lessce to cease
inate the lease. . ,

e limited to the type and nature described in the lease document.

 TRICTIONS

The following specific restrictions epply to Parcel YB019:

a) Quarters 1 and 6 wil
" hazard abatement is

b) Quarters 2, 3, 4, and
events use peading p

8.0

Beszd on the foregoing informa

be restricted fo adult-only residential and special events ise until lead
tomplete. .

5 and Building 83 will be restricted to adult-only residential and special
ermanent or interim lead hazard abatement. .

FINDING OF SUITABILITY TO LEASE

snd analysis, I find that the subject property (as identified in Section

2.0).is suitable to lease and may be used pursuant to thcpmposed lease, with the specified use

restrictions in the lease, with

interference with the enviro;

ble risk to human health or the environment, and without
tal restoration process.

Fosl z6a
2178

;¢.g,w

7f21f99
" "Date

GREGORY J. BUCHANAN
CAPTAIN, CEC, USN
Commanding Officer
Engineering Field Activity, West
Naval Facilities Engineering Command
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TABLE 1

PROPERTY DESCRIPTION
NAVAL STATION TREASURE ISLAND, REUSE ZONE 6A

.24 1900
Quaters 2 1900 Senior Officers quarters
Quax%tcrs 3 1901 Officers quariers
Quatters 4 1901 | Officers quarters
Quatters 5 1901 | Officers quasters
Quarters 6 1903 Officers quarters
Quatters 7 1903 Officers quarters
Building 83 1918 Quarters and garage
Building 205 1936 Garage
Notes: ,
! Refers to the portion of the Parcel within Reuse Zone 6A.
Fosl_z6a. lofl
7121198
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TABLE 2

ENVIRONMENTAL FACTORS AND RESOURCES CONSIDERED -

FOR REUSE ZONE 6A

Environmetal Facl

“Leese Rﬁtr!ction or

msider fification Required?
Hazardous Substances (Nottﬁcaé 1) No
Installation Restoration (IR) Program and Areas of Concern No
Medical/Biohazardous Wastes No
OilYWater Separators No
Unexploded Ordnance No
Patroleum Products and Derivatives Yes
Radioactive and Mixed Wastes No
Storage Tanks - No
Other Environmental Factors No
Asbestos Yes
Drinking Water Quality No
Indoor Air Quality No
Lead-Based Paint (High-Priority Facilities) Yes
Lead-Based Paint (Low-Priority Facilities) No
Polychlorinated Biphenyls No
Radon No
Air Conformity/Air Permits No
Energy (Utilities such as Naturat Gas, Electric, and Coal) Ne
Flood Plains No
Hazardous Waste Management [Lessee) Yes
Historic. Property (Archeologicgl/Native American, Paleontologicat) Yes
Occupational Safety and Health Administration No
Outdoor Air Quality No
Prime/Unique Farmlands  No
Sanitary Sewer Systems (W astawater) No
| Sensitive Habitat No
Septic Tanks (Wastewater) No
Solid Wastes No
Threatened/Endangered Species No
Transportation No
Wetlands No
Fost_z6a 1ofl
7/21798
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SIXTEENTH AMENDMENT |
TO LEASE AGREEMENT N6247498RP00Q03

BETWEEN
THE UNITED STATES OF AMERICA
AND

TREASURE ISLAND DEVE {»OP:IS-iENT AUTHORITY

THIS LEASE AMENDMENT made fhifgé;_s_’_day of (EREE ¢ 2007, by and
between the UNITED STATES OF AMERICA, actitg By and through the Department of
the Navy, hereinafter called the “Government”, and the TREASURE ISLAND
DEVELOPMENT AUTHORITY, hereinafter called the“Lessee™;

WHEREAS, the parties licrefo, as of 4 September 1998, entered into Lease Agreement
- N6247498RP00Q03 under the terms of which the Lessee usés certain real property for
space located at the Tormer Naval Station, Treasure Island; and .

4 ‘ .

WHEREAS, the parties agree o amend the ferms of the Lease Agreement.

NOW THEREFORE,» in consideration of the terms, covenanis and condifions
hereinafter set forth; the following paragraphs to Lease N6247498RPO0QO3 are hereby
amended fo reflect the following changes; s

I, Paragraph 2 TERM, delete in its entirety and the: following paragraph is inserted
therefore:

“The term of this Lease shali be for a period of ane (1 } year beginning on 1 December
2007 and ending on 30 November 2008, unless sooner terminated t actordance with the
provisions of Paragraph 14, Termination” ’ '

2. Paragraph 17 INSURANCE, delete 17.4 in its entirety and 'f,h'e.ﬁﬂlmving paragraph is
inserfed therefore: '

#1744 During the entire perjod this Lease shall be in effactg lessee shall require ifs
contractors or sublessees or any contractor perfarming work at Lessee’s or sublessee’s
request on Leased Premises to cany and maintain the inswancerequired below:

' 17.4.1 Comprehensive general Hability insurance in an-arnount to be deteithined
by Lessee and the City of San Franeisco Risk Mandger based on.generally applicable
insurance industiy standards for the permitted uses; provided, however, that 16 1o case
shall the amount of coverage be Jess than $1 million per oecurrence with respect to
personal itfjury or death, and $1 million per'aecurrence with respect to preperty damage.

17.4.2 Workman’s compensation or similar insiirance in form and amournts.
required by law.™ '
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All-other terms and conditions of the Lc:asa Agrecment shall rernain in full force and
effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set foith
above duly executed this amendment to ﬂje Lease as of the day and year first above

written,

D DEVELO)? FENT

f AMERICA . TREASURJ
AUTHQRF

UNITED STATES L

WLu{m [ CARSHLO :
: mm: CONTRACTING OFFICER ..

b3 4
ToE sul.nnu L1

L

APPRO\’ }:D AS TO FOR_M

Detory CIT‘{ AT‘EOR\IEY

SIXTEENTH AMENDMENT TO LEASE AGREEMENT N6247498RPU0003
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FIFTEENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
oo BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this ".Z day of 4/, 2007, by and between the UNITED
STATES OF AMERICA, acting by and through the Departh\t of the Navy, bereimafter called the
“Government”, and the TREASURE ISLAND DEVELOPMENT AUTHORITY, hereinafier calied the

“Lesses™;

WHEREAS, the parties hereto, as of 4 September 1998, entered info Lease Agreement
N6247498RPO0QO3 under the terms of which the Lessee uses certain real property for space located at the
former Naval Station, Treasure island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter set forth;
the following paragraphs to Lease N6247498RP00QO3 are hereby amended 10 reflect the following

changes;
1. Paragraph } LEASED PREMISES, Add the following:

“Quarters.2 (4,985 square feet), Quarters 3 (3,901 square feet), along with adjacent parking
and immediate prounds.”

2. Paragraph 34 SPECIAL PROVISIONS, Add the following:

34.4 Lessee acknowledges receipt of the “Mentorandum of Agreement between the Departiment
of the Navy and the California State Historic Preservation Officer for the Layaway, Caretaker
Maintenanice, Interim Leasing, Sale, Transfer, and Disposal of historic Properties on the Former
Naval Station Treasure Island, San Francisco, California” dated June 2, 2003 (MOA). Lessee
shall comply with Stipulation V of the MOA during its use of the Property.

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above du ly exccuted
this amendment to the Leass as of the day and year first above written.

UNITED STATES OEAMERICA TREASURE ISLAND DE\QELOPMEI}TQ:
4 = ; 5

AUTHO]?%’

£z

\.%\-
va{LIAM R. CARSILLO

TING OFFIJEHES
DERARTHAENT OF THE RAVY
APPROVED AS TO FORM:

I 1) Dl

CITY ATTORNEY

Title
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FOURTEENTH AMENDMENT .
TO LEASE AGREEMENT N6247498RPO0Q03
BETWEEN
"THE UNITED STATES OF AMERICA ,
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of - 2006, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, heremafter called the “Lessee™;

R R

WHEREAS, the parties hereto, as of 4 Septembcr 1998, entered into Lease Agreement _
N6247498RP00OQO3 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

L

WHEREAS, the parties agree to amend the terms of the Lease Agrecment.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RP00QO3 are hereby amended to reflect
the following changes; . .

P TR R R T A

1. Paragraph 2 TERM, dclete in its entirety and the following paragraph Is inserted therefore:

Hetvmrrrmrer

“The term of this Lease shall be for a peried of one (1) year beginning on 2 December 2006
. and ending on 1 December 2007, unless sooner terminated in accordanca with the provisions
of Paragraph 14, Tem}matxon

All other terms and conditxons of the Lease Agreement shall remain in full force and effect.

~ IN WITNESS WHERBOF the parties hereto have, on the respectwe dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

Title. 4 WILLIAM R. CARSILLO
G OFFICER

 REAL ESTATE CONTHACTIN
APPROVED AS 0 FORME

G40 /MA

CITY ATTORNEY

o e rm SRR




THIRTEENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT mads this day of 2006, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafier called the “Government”, and the TREASURE ISLAND DEVELOPMENT

~ AUTHORITY, hereinafier called the “Lessee”;

WHERBAS the parties heroto, as of 4 September 1998, entcrcd into Lease Agreement
N5247498RPO0QO3 under the terms of which the Lessoe uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RP00Q03 are hereby amended to reflect
the following changes; '

1. Paragraph 2 TERM, delete in its entirety and the following paragraph is inserted therefore:

“The term of this Lease shall be for a period of one (1) year beginning on 2 December 2005
end ending on 1 December 2006, unless sooner terminated in accordance wxﬂ: the provisions

of Paragraph 14, Termination.”

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written,

TREASURE DEVELGFMENT
AUTHO)

UNITED STA OF AMERICA

R CANSILO
Title REAL ESTATE CORTRACTEVG OFFGER.
~—DEPARTSENT OF THE NAVY

Wy

APPROVED AS TO FORM:

C ATTORNEY
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TWELETH AMENDMENT
‘TO LEASE AGREEMENT N6247498RP00QD3
BETWEEN
THE UNITED STATES OF AMERICA
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS T BASE AMENDMENT made this 75”?’{ day of Lered_ 2005, by aiid between the

UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREAS URE ISLAND DEVELO}?MENT

AUTHBORITY, hereinafier called the “Lessée”

WHEREAS, the parties hereto, as of 4 Septerhber 1998, éntered into Lease Agréement
MN6247498RPHOQO3 under the terms of which the Lessee uses cerfain wal property for space
located at the foriner Naval Station, Treasure Island; and

‘WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, i consideration of fhe tefins, covenants and conditions hereinafter
set forth; the following paragraphs to Lease N6247498RP00QO3 are hereby amended to reflect

the following changes;
1. Paragraph2 Z{‘.e_rm,‘_ delete in ifs entivety and the following paragraph is inserted therefore:

“The term of this Lease shall be for a-period of one {1) year beginning on 2 December 2004 and-
ending on 1 December 2005, unless sooner ferminated in accordance with the provisions of
Paragraph 14, Termination.™

2. The definition of "Common Services® under Paragraph 3.1 3 is hereby amended to tead as
follows:

“Common Services” for the purpose of the Common Services Chargé-stall inclide; but ate not
limited to: fire fighting; general perimeter security (this does not include security of those.
portions of Leased Premises which are (1) used or occupied by Lessee; (2) subleased by

Lessée to another); canseway operations, maiitenance dad repair; maintenanee and fepair of
roads, streets, sidewalks, curbs and gutters; operation, maintenance and repair of street Hghiing,
street signals and mgnage, operation, maihtenance and repair of storn sewes; pest control;
maintenance ad fepair of facilities; grounds maintenance; operation, maintenance and repair of
sanitary lift station, and permit compliance, and genieral administration of these services. All
Common Services shall be consistent with the Caretaker Sérvices deseribed in the Coopnsranve
Agreement and its appendices as the same have been amended from time %o time. Nothing in this
Lease commits Govermment to cantmue to provide Commo‘n Semces referenced herein.

3,. Paragraph 3 Cwsxderaﬁan Delete Paragraph 3.3 in its-entirefy and add Paragraphs 3.3 and
3.4 as follows:. .

3.3 Common Servics Charges will not apply as of Ocfober 1, 2000 unless reinstituted as

follows:
On or after December 1, 2004, the Government, at its ﬁpﬁen Ay unilaterally reinstitate

the Common Service Charge in accerdance W1th Paxavraph 3.1 above in the event that

s
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Government provides Common Services (as defined in Paragraph 3.1.3) or mcurs Common
Services costs: The Common Service Charpe may be reinstituted on a continuing basis

depending on the circumstances, The Government shall provide Lessee with copies of receipts,
invoices, or other materials reasonably evidencing the Government's actual and reasonable cost of
Continon Services. Except in the case bf emergencies, the Goveriment shall give Lessee 30-days
prior written notice of Government’s intention to perfarm ‘Common Services and shall provide
Lesses a reasonable opportunity to perform such services at jts own cost.

3.4 Cc;mmon Service Charges will be paid in accordance with Sections’3.1.2 and 3.1.3
above until the Government has been fully reimbursed for ifs actual cost of Common Services.
The parties may agres to the payment of such Common Serviee Charges on 4 one-time ox other
periodic basis. In the event that the Lessee disputes the amount of or the basis forany such
charge, Lessee shall so otify the Governtient in writing of such dispute and the basis therefor no
later than 60 calendar days from the date of demand.. In the event of a dispnte, the Lessec and
Government shall resolve their dispute in accordance with the provisions of Paragraph 23 of this

iease.
All other terms and conditions of the Lease Agreement shall remain in. full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment fo the Lease as of the day and year first above written.

UNITED-STATES Of AMERICA TREASURE ISLAND DEVELOPMENT
‘ AUTHQPJTY _ ;»

;‘ lﬁ R q- ILLQ ‘ﬁ &/ ] li
3 A s b I

“CITY ATTORREY
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ELEVENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00QA3
BETWEEN
THE UNITED STATES OF AMERICA
AND
'I'REASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of’ 2004, by end between the
UNITED STATES OF AMERICA, scting by and through the Department of the Navy,
hereinafler called the “Government”, and the TREASURE ISLAND DEVELOPMENT

AUTHORITY, hereinafier cafled the “Lessee™;

WHEREAS the parties hereto, as of 4 Sepiember 1998, entered into Lease Agreement
N6247498RPO0OQO3 under the terms of which the Lessee uses certain real proparty for space
located at the former Naval Station, Treasure Island; and _

WHEREAS. the paxties agree to amend the terms of the Leasc Agrecment.

NOW THEREFORE in consideration of the terims, covenants and conditions bereinafter
set forth; the following paragraph to Lease N6247498RP00QO3 is hereby amended 1o reflect the

following change;
Paragraph 2 Term, delete in its entirety and the following paragraph is inserted thercfore:

“The term of this Lease shall be for a period of thirty (30) days beginning oa 2 November
2004 and ending on | December 2004, unless sooner terminated in accordance withi-the provision

of -Parzgraph 14, Termination.”

All other terms and conditions of the Lesse Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the partics hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

UN{TED STATES ¢ff AMERICA TREASURE ISLAND DEVELOPMENT
AUTHORITY W
n. CARSILLO
Title_ KEAL Egr.ms CONTRACTING OFFICER ~ Title__ /7 = =2 7-04

DEPARTMENT OF THE NAVY

XWﬁ/

CITY ATTORNEY
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TENTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00QU3
- BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

‘THIS LEASE AMENDMENT mads this day of . 2004, by and between the
‘UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafier called the “Lessed™; ‘

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RPOOQ03 under the terms of which the Lessee uses.certain real propexty for space
located at the former Naval Station, Treasure Island; and : '

WHEREAS, the parties agree to amend the terms of the Lease Agréement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; the following paragraph to Lease N6247408RP0U0QO3 is hereby amended fo reflect the
following change; ' |

Paragraph 2 Term, delste in its entirety and the following pacagraph is inserted therefor:
- “The terin of this Lease-shall be fora period of sixty (60} days beginnitig on 4 Septeniber
2604 and ending on 2 November 2004, unless sooner terminated in accordance with the provision
of Paragraph 14, Termination.”

All other térms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the paties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year Hrst above written. '

UNITED STATES OF AMERICA TREASURE ISLAND DEVELOPMENT
AUTHORITY

Q’*’“‘/é?b‘?’? oAAL

A1 ESTATE CONTRACTING OFFICER Tide /42 7~
DEPARTMENT OF THE NAVY
APPROVED AS TOFORM: »7

Title:

 CITY ATIGRNEY
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NINTH AMENDMENT
TO LEASE AGREEMENT N6247498RP80Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of 2003, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT

AUTHORITY, heremaﬁcr called the “Lessee™;

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RPODQO3 under the terms of which the Lesses uses certain real property for space
located at the former Naval Station, Treasure Island; and .

WHEREAS, the parties agree to amend the terms of the Lease Agreement:'

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; Lease Agreement N6247498RP00QO03 is hereby amended to reflect the following;

Paragraph 2. Term, delete in its entirety and the following paragraph is inserted therefore:

“The term-of this Lease shall be for a period of six (6) yéars beginning on 4 September
1998 and ending on 3 September 2004, unless sooner terminated in accordance with the

provisions of Paragraph 14, Termination.”

Al other terms and conditions of the Lease Agreement shall remain in fall force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

UNITED STATES OF RICA ' TREASURE ISLAND DEVELOPMENT
AUTHORITY . : -
N
WILLIAM R, CARSILLO , / v

Title REAL ESTATE CDLBBAGHRG OFFICER Title / -

" DEPARTMENT OF T S E?O?tfm

iig r
PROVED Weasure lsland De%elgpme:t
Authority Project

HIW ATTORNEY\‘” S~
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EIGHTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNFTED STATES OF AMERICA.
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this may-d 4‘ W‘ZOUZ by and between the-
UNITED STATES OF AMERICA, actirig by and through tlle Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, heteinafter called the “Tessee™;

WHEREAS, the parties hereto, a5 of 4 September 1998, entered into Lease Agreement
N6247498RP00QO3 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement,

NOW THEREFORE, in'consideration of the térms, covenants and conditions hereinaffor
set forth; _.Ii,-':eas_e Agreement N’__6'24749SR$?00_Q0_3' is hereby amended to reflect the following;

Paragraph 2. Term, delets in its entirety and the following paragraph is inserted therefore:

_ “The term of this Lease shall be for a period of five (5) years beginning on 4 September
1998 and ending-on 3 September 2002, unless sooner terminated in accordance with the

provisions of Paragraph. 14, Termination.”
All other terms and conditions ofthe Lease Agreement shall rerhain in fiill force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year frst above writter.

UNITED STATES OF AMERICA

o

Title - AUNEMARIE 2onpDY
- . LXeCutwE Director
Treasure Island Devaiopment
Agthority Project '

c

ITY ATTORNEY ﬂ
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AMENDMENT
274 TO MULTIPLE LEASE AGREEMENTS
BETWEEN -
THE UNITED STATES OF AMERICA
"AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this day of |V | . 2002, by and between the UNITED
STATES OF AMERICA, acting by and through the Departmentiof the Navy, hercinafter called the
“Government”, and the TREASURE ISLAND DEVELOP AUTHORITY, hereinafter called the

“Lessee™;

WHEREAS, the parties herefo, on respective dates, entered into Lease Agreements, as shown in
Enclosure (1), under the terms of which the Lessee uses certain real property for space located at the

former Naval Station, Treasure Island; and
WHEREAS, the parties agree to amend the terms of the Lease Agreements.

NOW THEREFORE, in ¢consideration of the terms, covenants and conditions hereinafter set
forth; the following language shall be inserted into Paragraph (3) Consideration of el leases listed in

Enclosure (1):
Paragraph 3. CONSIDERATION add the following:
3.3 Common Service Charges will not apply as of October 1, 2000.
All other terms and conditions of the Lease Agreements shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly exscuted
this amendment to the Leases 2s of the day and year first above written. .

UNITED STATES OF AMERICA

SPURES L1

“CITY A’ITORNEY
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inclosure (1) 'to Mulfiple Lease Amendment For Commen Service Charges

- Lease Number Deseription Amendment Number
N6247499RPOUB19  TIHDI Amendment No. 5
N6247438RP0O0P22 FIRE FIGHTING Amendment No. 3

# N6247400RP41B03 CEL SITE Amendment No. 2
N6247499RP0O0BOS POLICE ACADENY Amendmant No. 1
K6247499RP0O0B28 DELANCEY STREET - Amendment No. 1
N6247488RPOOQD1 MARINA Amendment Na. 3
N6247488RPDGP2S SOUTH WATERFRONT Amendment No. 7
NG247499RPAZP12 L AND & STRUCTURES Amendment No. 10
NE247488RPDOQ03 EVENT VENUES _Araendment No. 7
N6247499RPO0B0O5 JOHN STEWART Amendment No. 11
N6247400RPO0B20 QUARTERS 230 Amendmant No. 1
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SIXTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE 'ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made his D day of Of)F %&D by and between the

UNITED STATES OF AMERICA, acting by and through thg Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT

AUTHORITY, hereinafter called ﬁ;e‘ “Lessee™;

WHEREAS, the pames ‘hereto, as of 4 September 1998, entered into Lease Agreement
‘N6247498RPOOQO3 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

'WHEREAS, the parties agree to amend the terms of the Lease Agfesment.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafier
set forth; Lease Agreement N6247498RPGOQ03 is hereby amended to reflect the f‘ollnmng,

Paragraph 2. Term, delete in its entirety and the following paragraph is inserted therefore:

“The term of this Lease shail be for a_peﬁod of four (4) years beginning on 4 Septerber
1998 and ending on 3 September 2002, unless sooner terminated in accordance with the
provisions of Paragraph 14, Tenmination.”

All other termis and eonditions of the Lease Agreement shaii- remain in full force and effect.

IN WITNESS WHEREOQF, the parties hereto have, on the respective dates set forth above duly
cxecated this cnicndment to the Leass 25 of thr day aud yoar fitst above written:

UNITED STATESA JF AMERICA TREASURE ISI. }'{ D DEV lﬂUZ}F‘MF
/ . i‘*f\ )

3 im

ladh i ey ==

*“’*’f‘i penk Befiic Lo M’l‘) off Titke / PNNEWARE

-/ “;:eu.surefsﬁnﬂﬂevé ; »"ent
/ . FAuthority F‘m}eéntpm

Title

APPROVED AL |
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FIFTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
A BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this Pfﬂ/day of MMJ/\/ 2000, by and between the
UNITED STATES OF AMERICA, acting by and through'the Department of the Navy, -
hereinafter called the “Govemment”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY hereinafier called the “Lessee™;

WHEREAS the parties hereto, as of 4 Septembcr 1998 entered into Lease Agreement
N6247498RP00QO3 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and '

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; Lease Agreement N6247498RP00QO3 is hereby amended to reflect the following;

Paragraph 1 Leased Premises, delete in its entirety and the following paragraph is inserted
therefore:

1. LEASED PREMISES:

Subject to the terms and conditions of this Lease, Government does hereby lease, rent,
and demise to Lessee, and Lessee does hereby hire and rent from Government, Buildings 140
(24,169 SF), 187 (9,884 SF), 227 (13,200 SF), 262 (12,150 SF), 265 (4,496 SF) and 271 (7,788
SF); Pier 23; Tennis Courts (6); open space, parking areas and landscaping (with the exception of
the Little League Field), all comprising approximately 1,785,599.12 square feet (40.99 acres) of .
land, areas as shown on Exhibit A-2 aftached hereto, together with all iImprovements; and all
personal property described in Exhibit B attached hereto, and all rights of ingress and egress to -
such real property (together, the “Leased Premises™). '

All other terms and conditions of the Lease Agreement shall remain in full force and effect.
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IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth ‘gbove duly
executed this amendment to the Lease as of the day.and year first above written.

51
/5

UNITED 5[ ATES OF AMERICA  TREASURE ISLAND DEVELOPMENT
AUTHORFTY 0 |
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| FOURTH AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this -’H)dﬁ_:iay oﬁg N M}'WT 999, by and between the
UNITED STATES OF AMERICA, acting'by and through the Department of the Navy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY, hereinafter called the “Lessce”; :

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement
N6247498RP00Q03 under the terms of which the Lessee uses certain real property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the partics agree fo amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter
set forth; Lease Agreement N6247498RP00Q03 is hereby amended to reflect the following;

Paragraph 5 Subletting, delete in ifs entirety and the following paragraph is inserted therefore:

5. SUBLETTING:

, 5.1 Lessee is authorized to sublease property included in this lease without obtaining
Navy approval of the sublease, provided the sublease incorporates the terms of this lease (except
~ for rental terms which may be different in amount or expressed differently) and does not include
any provisions that are inconsistent with this lease. A copy of the sublease must be providedto
the Navy Local Representative. In the event that the terms and conditions of the proposed
sublease do not comply with or are not included in this Lease, then prior Government approval is
rtequired. Such consent shall not be unreasonably withheld or delayed. Each sublease shall
contain the environmental protection provisions set forth in Paragraph 13 herein. Under no
circumstances shall Lessee assign this Lease.

5.2 Any sublease granted by Lessee shall contain a copy of this Lease as an attachment
and be subject to all terms and conditions of this Lease and shall terminate immediately upon the
expiration or any earlier termination of this Lease, without any liability on the part of
Government to Lessee or any sublessee. Under any sublease made, with or without consent, the
sublessee shall be deemed to have assumed all of the obligations of Lessee under this Lease. No
sublease shall relieve Lessee of any of its obligations hereunder.
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5.3 Upen its execution, a copy of the sublease shall immediately be furnished to the
Navy Local Representative. Should a conflict arise between the provisions of this Lease and a
provision of the sublease, the provisions of this Lease shall take precedence. Any sublease shall
not be taken or construed to diminish or enlarge any of the rights or obligations of either of the
parties under this Lease.

All other terms and conditions of the Lease Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above written.

UNITED STATES pF AMERICA TREASURE ISLAND DEVELOPMENT

AUTHORITY
FIZER . .
W Titlé&j u( ﬁ D} Q .-

BSTATE CONTRACTIN

Title ARTMENT OF THE NAVY

APPROVED AS TOEQRM:
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THIRD AMENDMENT |
TO LEASE AGREEMENT N6247498RPO0(Q03
- BETWEEN
THE UNITED STATES OF AMERICA
" TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this_{ A7 day of £L£.jfe.m 6, 999, by and between the
UNITED STATES OF AMERICA, acfing by and thmughi the Department of the Nawy,
hereinafter called the “Government”, and the TREASURE ISLAND DEVELOPMENT
AUTHORITY herefnafter called the “Lessee A

WHEREAS, the pames heiem as of 4 Septmnber 1598, e.ntaed into Lease Agreemenf
N6247498RP {)0Q03 under the terns of whichi the Lessee uses certain teal property for space
located at the former Naval Station, Treasure Island; and

WHEREAS, the parties agree to amend the terms of the Lease Agreement.

NOW THEREFORE, in consideration of the terms, covenants and conditions heremafter
set forth; Lease Agréement N6247498RP0O0QO3 is hereby amended fo reflect the following;

Paragraph 1 Leased Premises, add:

Quarters 1 {6,786 square feet), adjacent parking and. immediate grounds, all comprising
apptoximately 71,017.84 squate feet (1.631 acres) as shown on Exhibit “A-1" attached hereto-
and made part hereof.

All pthef terms and conditions of the Lease Agreement shall remain in full fm@s and effect.

IN WITNESS WHEREOR, the parties hereto have, on. the respective dates set forth above chﬂy
executed this amendment to the Lcase as of the day and year first above written,

UNITED STATES OF AMERICA

S HEVERLY FRETAS
... BRAC REAL ESTATE
Title  gr Q ONT

CITY Aﬂ@my
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SECOND AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA -
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE AMENDMENT made this _5 to day of Latemufize 1999, by and between the
UNITED STATES OF AMERICA, acting by and through the Department of the Navy, hereinafier
called the “Government”, and the TREASURE ISLAND DEVELOPMENT AUTHORITY

hereinafter called the “Lessee™;

WHEREAS, the parties hereto as of 4 September 1998, entered into Lease Agreement
N6247498RPG0Q03 under the terms of which the Lessee uses certain real pwperty for space located
at the former Naval Station, Treasure Island; and -

WHEREAS, the parties agree to amcnd the terms of the Leass Agreement,

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafter set
forth; the following paragraph to Lease N6247458RP00QO3 is here’ﬁy amended to reflect the

corection;
Paragraph 1 Leased Premises, line'5:
Delete: 1,683,130.24 square feet (38.64 acrcs)
Insert: 1,847,426.83 square feet ,zg'ﬂ acres)
All other terms and coﬁditions of the Lease Agreemcnt shall remain in ful] force and effect.

IN WITNESS WHEREQF, the parties hereto have, on the respective dafes set forth above duly
executed this amendment to the Lease as of the day and year first aboye written.

UNITED STATES OF AMERICA

BRAC REAL ESTATE

Title_ REAI ESTATF CONTRAGTING OFFICER
APPROVEIJ AS
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FIRST AMENDMENT
TO LEASE AGREEMENT N6247498RP00Q03
BETWEEN
THE UNITED STATES OF AMERICA
- AND
TREASURE ISLAND DEVELOPMENT AUTHORITY

7251 - _
THIS LEASE AMENDMENT made this 25 day of é © 1999, by and between the
UNITED STATES OF AMERICA, acting by and througffthe Department of the Navy, hereinafter
called the “Government”, and the TREASURE ISLAND DEVELOPMENT AUTHORITY,

hereinafiter called the “Lessee”;

WHEREAS, the parties hereto, as of 4 September 1998, entered into Lease Agreement .
N6247498RP00QO3 under the terms of which the Lessee uses certain real property for space jocated
at the former Naval Station, Treasure Island; and : '

WHEREAS, the parties agree to amend the terms of the Lea;sc Agreement,

NOW THEREFORE, in consideration of the terms, covenants and conditions hereinafier set
forth; the following paragraph to Lease N6247498RP00Q03 is hereby amended to reflect the

following change;
Paragraph 3.1.3 delete the following:

“$0.050 per square foot per month of eccupied-building space (1) used or oceupied by
Lessee; (2) subleased by Lessee to another.” R

and insert the following:

“$0.025 per square foot per month of occupied building space (1) used or occupied by
Lessee; (2) subleased by Lessee to another. This rate shall be effective 4 September 1998.”

All other terms and conditions of the Lease Agreement shall remain in ful} force and effect.

IN WITNESS WHEREOF, the parties hereto have, on the respective dates set forth above duly
executed this amendment to the Lease as of the day and year first above writfen.

UNITED STATES OF AMERICA OF SAN FRANCISCO

] BEVERYY FREITAS
Title___paac REAL ESTAIE

PR - AT A A
YTt Traastre { o ot
Authori™
ANNEMARIE CONROY
Executive Dirsctor
Treasure island Develppment
Authority Project

REAL ESTATE C

RACTING OFFIGER
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. - H62474598RPO00QDS3
LEASE , '
BETWEEN
THE UNITED STATES OF AMERICA
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE, made as of this f{ day ofw 1998, is by and

-between THE UNITED STATES OF AMERICA, acfing by and though the Department
of the Navy, herein called “Government”, and TREASURE ISLAND DEVELOPMENT

AUTHORITY, acting by and through the City and County San Francisco, a non-profit
public benefit corporation, herein called “Lessee™; ,

WITNESSETH:

WHEREAS, Government has declared certain real and personal property, as more
particularly described as the Leased Premises in Paragraph 1, surplus at the Naval Station
Treasure Island, San Francisco, California, (the “Installation™), and Lessee has identified

an immediate need to use such real and personal property; and

W@REAS, the Secretary of the Navy, pursuant to the provisions of _
10 U.S.C. § 2667 (f)(1), has determined that this Lease will facilitate state and local

economic adjustment efforts pending final disposition of the Leased Premises; and

- WHEREAS, the Secretary of the Navy, pursuant to 10 U.S.C. § 2667 (f)(2) has
determined that a public interest will be served as a result of this Lease, the fair market
value of the Lease is either unobtainable or not compatible with such public benefit, and
consequently, consideration for this Lease will be at less than fair market value; and

WHEREAS, the Secretary of the Navy, after consultation with the Environméntal
Protection Agency Administrator has determined that the Leased Premises is suitable for
lease, and the uses contemplated for the Lease are consistent with protection of human

health and the environment; and o o

WHEREAS, Lessee is recognized by the Secretary of the Defense, through the Office of
Economic AGjustment, as the local redevelopment authority with the responsibility for

the redevelopment of the Installation; and

WHEREAS, Lessee is a municipal corporation, created and organized under the laws of
the State of California, with the power to acquire, lease and dispose of federal military
installations, and Lessee desires to enter into this Lease to further reuse efforts at the

Installation.,

KNOW THEREFORE, in consideration of the terms covenants, and conditions set forth
in this Lease, Government and Lessee hereby agree as follows: :
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All correspondence i connection with
this contract should inclode reference to:

‘ T N6247498RPO0DO3
1. LEASED PREMISES: "

Subject to the terms and conditions of this Lease, Government does hereby lease, rent,
and demise to Lessee, and Lessee does hereby hire and rent from Government, Buildings
140 (24,169 SF), 187 (9,884 SF), 227 (13,200 SF), 262 (12,150 SF), 265 (4,496 SF) and
271 (7,788 SF); Pier 23; Tennis Courts (6); open space, parking areas and landscaping, all
comprising approximately 1,683,130.24 square feet (38.64 acres) of land, areas as shown
on Exhibit A, attached hereto, together with all improvements; and all personal property
described in Exhibit B attached hereto, and all rights of ingress and egress to such real
property (together, the “Leased Premises™). -

2. TERM:

f this Lease shall be for a pgriod of two (2) years beginﬁng on
#7 & and ending Zsde #7930 , unless sooner terminated in

s

. accodiance with the provisions of Pardgraph 14, Termination.

Er

3. CONSIDERATION:

3.1 As consideration for this Lease, Lessee agrees to (i) actively market the -
Installation and-attempt to sublease those portions of the Leased Premises which are
suitable for subleasing, (i) provide protection and maintenance to the extent described in
Paragraph 12 for those portions of the Leased Premises which are or have been during the
term of this Lease used or occupied by Lessee or subleased by Lessee to another and (ji)
pay Government the Common Services Charge described in Sections 3.1.2 and 3.1.3

" below.

3.1.1 As additional consideration, subject to annual appropriations by
Lessee’s Board of Supervisor’s, Lessee shall apply any Revenue (as defined herein)
received from subleasing the Premises as follows: first, to reimburse itself for marketing
and property management expenses incurred by Lessee; and second, for expenses
incurred by Lessee for improvements to the Installation. If sufficient funds for the
purposes described in this Section 3.1.1 are not appropriated for any reason in any fiscal -
year of the Lease after the fiscal year in which the Term of this Lease commences, then
Govenunent—gxay terminate this Lease, without liability, upon thirty (3 0) calendar days
_ ‘writfen notice.”

. “Revenue” as referred to herein means rental income and any other
miscellaneous income derived from the subletting of the Leased Premises less (@) sales
tax, use and occupancy tax, franchise tax and any other taxes, building fees, planning fees
and inspection fees related to the use and occupancy of the Leased Premises, and (if)
Lessee’s cost of operating, maintaining, protecting and repairing the Leased Premises
including, without limitation, any Common Services Charges paid to Government
pursuant to this Section 3.1. '
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3.1.2 Lessee shall be respons1b1e for paying the cost of services incurred
by Government and provided for the benefit of Lessee and sublessees as described and in
the amount set forth in Paragraph 3.1.3 (the “Common Services Charge”). Lessee shall
pay Government the Common Services Charge on the first day of each month,

3.1.3 The Common Services Charge will be calculated as follows:

$0.050 per square foot per month of occupied buiiding space {1) used or occupied
by Lessee; (2) subleased by Lessee to another. ,

$0.003 per square foot per month of land area (1) used or occupied by Lesses; 2 -
subleased by Lessee to another. .

The Common Services Charge may be revised by Government and Lessee on an
-anmual bastis, or at other times only upon mutual agrcement of Government and Lessee or

as reqmrcd by Section 3.1.4 below

“Common Services” for the purpose of the Common Semces Charge shall
include, but are not limited to: fire fighting; general perimeter security (this does not .
include security of those portions of Leased Premises which are{1) used or occupied by
Lessee, (2) subleased by Lessee to another); causeway cperations, maintenance and =~
repair; maintenance and repau‘ of roads, streets, sidewalks, curbs and gutters; operation,
maintenance and repair of street lighting, street signals and signage; operation,
maintenance and repair of storm sewer; pest control, and general administration of these
services. Nothing in this Lease commits Govemmeﬁt to continue to provide Common

Services referenced herein.

3.1.4 H and to the extent Government reduces, modifies or ceases to
provide all or portion of the Common Services described herein or to the extent Lessee
assumes the responsibility for such Common Services pursuant to a cooperative
* agreement or other agreement with Government, the Common Services Charge shall be
. proportionately reduced, to an amount mutually agreed upon by Government and Lessee,
so that at all times during the term of this Lease the amount of the Common Services
Charge shaltaccurately and in substantially the same proportion as provided herein
reflect the costs of Government in providing such Commeon Services.

3.1.5 If the Government expects to incur any unanticipated costs which
are specifically atiributable to an action or inaction of the Lessee, its sublessees, or
assigns, the Lessee and the Government shall meet and confer on ways to avoid or
mitigate such costs and, if the costs can not be entirely avoided, the Lessee and
Government shall mutually determine the amount that Lessee shall pay from revenue in
addition to the Common Services Charge to defray thase costs that cannot be avoided or
mitigated. If the Lessee and Government are unable to reach agreement on a way to
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N6247498RP0O0QOD3
avoid or mitigate the unanticipated costs or:the amount of compensation thafthe Lessee
shall pay to the Government to defray such ¢ costs their dispute shall be resolved in
accordance with the provisions of Paragraph 23 of this Lease.

3.2 Consistent with standard accounting practices for tax purposes, Lessee shall
keep adequate records and books of account showing the actual cost to it of all items of
labor, material, equipment, supplies, services and other items of cost incurred by it
directly in the performance of any item of work or service in the nature of marketing and
management; the repair, restoration, protection and maintenance of Leased Premises
which is required by Paragraph 12; or otherwise approved or directed by Government.
Lessee shall provide Government with access to such records and books of account and
proper facilities for mspectlon thereof at all reasonable times.

4. USE OF LEASED PREhﬂSES:

4.1 The Leased Premises may be used and operated by Lessee for special events
and other appropriate site specific uses. Lessee understands and acknowledges that this is.
not and does not constitute a commitment by Government with regard to the ultimate
disposal of Leased Premises, in whole or in part, to Lessee or any agency or
instrumentality thereof, or fo any sublessee. The Lease may be terminated by
Government or Lessee as provided by the terms of the Lease pursuantto Paragraph 14,
and Lessee and Govermnment agree to and acknowledge such terms.

4.2 Lessee-shall not undertake any activity that may affect an identified historic .
or archeological property, including excavation, construction, alteration or repairs of
Leased Premises, without the approval of Government. Buried cultural materials may be
present on the Leased Premises. If such materials are encountered, Lessee shall stop

work immediately and notify Government.
5. SUBLETTING:

5.1 Lessee shall not sublet the Leased Premises.or any interest therein or any

property thereon, or grant any interest, privilege or license whatsoever in connection with - - -

this Lease without the prior written consent of Government. Such consent shall not be
unreasonably, withheld or delayed. Each sublease shall contain or incorporate by
reference the environmental protection provisions set forth in Paragraph 13 herein. Under
no circumstance shall Lessee assign this Lease without Government’s prior written
consent, except that no consent shall be required in connection with an assignment of this
Lease to a successor to Lessee which is the local redevelopment authority for the
Installation recognized by the Secretary of Defense, through the Office of Economic

Adjustment.
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N6247498RP0O0QO3
52 Any sublease granted by Lesseg shall contain a copy of this Lease as an

attachment and be subject to all terms and conditions of this Lease and shall terminate
immediately upon the expiration or any earlier termination of this Lease, without any
liability on the part of Government to Lessée or any sublessee, Under any sublease made, - -
with or without consent, the sublessee shall be deemed to bave assumed the obligations of
Lessee under this Lease that relate to the portion of the Leased Premises subleased to

such sublessee. No sublease shall relieve Lessee of any of its obligations hereunder.

5.3 Lessee shall furnish Government, for its prior written consent, a copy of each
sublease it proposes to execute. Such consent may include a requirement that Lessee
renegotiate the sublease to conform with the provisions of this Lease. The determination
by Government as to the acceptability of a particular sublease shall principally include
approval of the sublessee with respect to its proposed uses of the Leased Premises, the '
capability of the sublessee to perform its'obligations under the sublease, and the L
conformity of the sublease to the provisions of this Lease. Such consent shall not be
wmreasonably withheld or delayed. Consent to any sublease shall not be taken or
construed to diminish or enlarge any of the rights or obligations of either of the parties -
under this Lease. Should a conflict arise between the provisions of this Lease and a
provision of the sublease, the provisions of this Lease shall take precedence. Upon its
execution, a copy of the sublease shall immediately be furnished to Govérnment.

5.4 Either party hereto shall, from time to time duting the Tﬁrm, upon not less
than twenty (20) calendar days' prior written netice from the other party, execute,
acknowledgeand deliver o the other party, or such persons or entities designated by such -
other party, a statement in writing certifying: (a) the commencernent date and expiration
date of this Lease, (b) that this Lease is unmodified and in full force and effect (or, if
there have been modifications, that the Lease is in full force and effect as modified and
stating the modifications), (c) that there are no defaulis under this Lease (or if so,
specifying the same), (d) the dates, if any, to which the Common Services Charge and
ary other consideration required hereunder has been paid.

6. JOINT INSPECTION & INVENTORY REPORT:

6.1 Joint Inspection. Representatives of the Lessee and Government shall conduct
a joint mspc&tmn of all portions of the Leased Premises to be (1) beneficially used or
occupied by the Lessee; (2) assigned by the Lessee to another; or (3) subleased by Lessee -
to another for any purpose. Such inspections shall be completed before any such use
begins and may include a representative of the sublessee if appropriate. Based on the

 joint inspection, a complete inventory of Government property located on the Leased

Premises and a report of the condition of the Leased Premises, including the condition of
improvements, appurtenances and personal property thereon, has been prepared and is
attached to this Lease as Exhibit C.
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6. 2 No Warranty by Government. AJ] facilities and property delivered to the
Lessee shall be delivered "as is, where is," and as such, the Government makes no
warranty as to such facilities and property either as fo their usability generally or as to
their fitness for any particular purpose. As provided in Section 12 of this Lease, Lessee
~ shall, at no expense to Government, maintain those portions of the Leased Premises
which Lessee uses or subleases, and will from time fo time make or cause to be made all
necessary and proper repairs, replacements, and renewals which shall thereupon become
part of the Leased Premises. During the term of this Lease, Government shall have no
responsibility, financial or otherwise, except as otherwise descnbed herein with respect to
protection and maintenance of the Leased Prcmses

63 In aocordance with 32 CFR§91.7(h), goveming the disposition of personal
property at closing military bases, Personal Property shall be identified throughout the -
Instaliation for use in connection with redevelopment of the Installation. Atno expense to L
Government, and only with Government approval, Personal Property may be relocated from
other buildings to the Leased Premises in order to facilitate redevelopment, including
;. exclusive use thereof by the sublessee during the Term of this Lease. Each inventory, upon
* completion, shall be identified by building or facility number, and signed and dated by both
parties to this Lease and attéched to this Lease as part of the Joint Inspection Report '
attached hereto as Exhibit C. ‘ '. |

7. ENVIRONMENTAL BASELINE SURVEY AND FINDINGS OF
- SUITABILITYTQ LEASE:

An Environmental Baseline Survey for Lease (EBSL) and a Finding of Suitability to

Lease (FOSL) are attached to this Lease as Exhibit D and made part of this Lease. The
EBSL sets forth the existing environmental conditions of the Leased Premises as
represented by the baseline survey which has been conducted by Government. The FOSL
sets forth the basis for the Government’s determination that Leased Premises are suitable
for leasing. Lessee is hereby made aware of the information contained in the FOSL -
attached hereto as Exhibit D and shall comply with applicable restrictions set forth

therein,

8. ALTERATIONS:

8.1 Lessee shall not construct, make or permit its sublessees to construct or make
any substantial alterations, additions, excavations, improvements to, installations upon or
otherwise modify or alter the Leased Premises in any way, including those which may
adversely affect the remediation of hazardous materials on the Installation (together,
“Alterations”) without the prior written consent of Government. Such consent may not be
unreasonably withheld or delayed, but may involve, where reasonably necessary, a
requirement for Lessee or Lessee’s contractor to provide the government with a
performance and payment bond satisfactory to it in all respects and other requirements
deemed reasonably necessary to protect the interests of the Government.

6
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8.2 Upon termination of this Leasef%fs directed by Government, Lessee shall, at
the option of the Government either: ' o

8.2.1 Promptly remove all alterations, additions, betterments and
improvements made or installed and restore the Leased Premises to the same or as good
condition as existed on the date of entry under this Lease, reasonable wear and tear and

acts of God excepted; or '

8.2.2 Abandon such additions or alterations in place, at which time title to
such alterations, improvements and additions shall vest in Government.

. 8.2.3 In either event all personal property and trade fixtures of Lessesor =
any third person may be removed from the Leased Premises and Lessee shall repair any
damage to the Leased Premises resulting from such removal.

9. ACCESS BY GOVERNMENT:

In addition fo access required under Paragraph 13, at all reasonable times thronghout the
term of this Lease, Government shall be allowed reasonable access to the Leased
Premises for any purpose.” Governient will give Lessee or any sublessee at least twenty-
four (24) hour prior notice of its intention to enter the Leased Premises, unless it
determines the entry is immediately required for safety, environmental, operations or
security purposes. Lessee shall have no claim on account of any enfries against
Government or any officer, agent, employee, contractor or subcontractor of Government.
All keys to the buildings and facilities occupied by Lessee or any sublessee shall be made

available to Government upon request.

10. UTILITIES AND SERVICES:

Procurement of utilities (i.e., electricity, water, gas, sewer, telephone and trash removal)
will be the responsibility of Lessee. Lessee agrees to obtain needed utility services from
any private or municipal supplier who should, during the term of Lease, become able to
deliver such services to Leased Premises. In the event that Government shall furnish
Lessee with-apy utilities or services maintained by Government which Lessee may
require in connection with its use of Leased Premises, Lessee shall pay Government the
cost incurred in providing such utilities or services in the amounts set forth in Exhibit E -
attached hereto, which ratés shall be determined by Government and Lessee in
accordance with applicable laws and regulations. Lessee, at no cost to Government, shall
install metering devices for utilities serving the Leased Premises prior to its occupancy.
The volume of utilities used by Lessee shall be determined by such metering devices. It
is expressly agreed and understood that Government in no way warrants the continued
availability, maintenance or adequacy of any utilities or services furnished to Lessee,

996



- Al correspondence in connection with
_ this contract should include referencs to!

s N2k 7498RP000'03

Lessee shall not conduct operations nor make any alterations that would interfere with or
otherwise restrict operations, environmental clean-up or restoration actions by Navy,
Epvironmental Protection Agency (EPA), applicable state equivalent, or their contractors. y
Environmental clean-up, restoration or testing activities by these parties shall take
priority over Lessee’s use of Leased Premises in the event of any conflict. However,
Governiment and Lessee agree to coordinate to minimize potential conflicts between
necessary remediation of environmental contamination, including investigation and
remedial actions, and Lessee’s and any sublessee’s use of Leased Premises.

12. PROTECTION AND MAINTENANCE SERVICES:

12.1 Except as otherwise speciﬁcaﬂy provided herein, Lessee shall furnish or . 37,
cause {o be furnished all labor, supervision, materials, supplies and equipment neccssa;y -
to the opetation, maintenance and repair of the following building systems and :
appurtenances located in or on the Leased Premises: structural (including roof), fencmg, o
plumbing, electrical, heating and cooling systems; exterior utility systems (including fire =
hydrants and mains); pavenent and grounds maintenance (including grass cutting, shrub

frimming and tree removal); pest and weed control; security and fire protection within
Leased Premises; refuse collection, removal and disposal; and utilities maintenance
necessary for the protection of Leased Premises. Government shall not be required to
furnish any services or facilities to Lessee or to make any repair or alteration in or to
Leased Premises. Lessee hereby assumes the full and sole responsibility for the
protection, maintenance and repair of Leased Premises set forth in this paragraph. For
specifics as fo such protection and maintenance required to be provided by Lessee
hereunder, the following provisions shall apply:

. 12.1.1 The degree of maintenance and repair services to be furnished by
Lessee hereunder shall be that which is sufficient to assure weather fightness, structural
stability (excluding any seismic retrofit and/or modification to foundations resulting from
extraordinary natural occurrences such as earthquakes, floods and landslides), protection

from fire hazards or erosion, and elimination of safety and health hazards which arise -~ —— —— ~ - -

during the term of the Lease and which are not caused by the actions of Government or
its employeeg contractors or agents, so that the Leased Premises being serviced will

- remain in the condition in which they existed at the commencement of the Lease as
documented in the Joint Inspection and Inventory Report prepared pursuant to Paragraph
6, ordinary wear and tear and acts of God excepted. Prior to use and occupancy, Lessee
shall correct the safety and health hazards described on Exhibit F.

122 Duﬁng the Iterm of this Lease, debris, trash and other useless materials

placed on the Leased Premises during the term of this Lease shall be promptly removed
ﬁ-om the Leased Premises. Upon tennmatlon or expiration of this Lease, the Leased
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Premises shall be left without containers, Lessee’s equipment, and other undésirable
materials placed on the Leased Premises durfng the term of this Lease (except by
Government) and in as clean condition as received by Lessee.

12.3 Lessee shall provide or cause to be provided all security services necessary
to assure security and safety within the Leased Premises. Any crimes or other offenses,
including traffic offenses and crimes and offenses involving damage to or theft of
Government property, shall be reported to the appropriate authorities for their
investigation and disposition and to Government as property owner.

12.4 Lessee shall take or cause to be taken, all reasonable and necessary fire
protection precautions at the Leased Premises. Such precautions may include, but are not
limited to, the maintenance of any sprinkler system that exists on the effective date of this
Lease and/or the provision of poriable ﬁre extinguishers for fire protection of Leased
?rem;scs

12.5 Lessee is responsible for the repair and maintenance of all interior utility £
systems and those exterior utility systems, distribution lines, connections and equipment
which solely support the Leased Premises. This responsibility extends from the Leased
Premises to the point of comlectmn with the utility system wh.tch serves users other than

Lessee.

12.6 Lessee shall ensure only trained and qualified persons are utilized in
performance of the maintenance and protection services specified in this paragraph.

13. ENVIRONMENTAL PROTECTION PROVISIONS:

13.1 Lessee, sublessees and contractors shall comply with all applicable Federal,
state and local laws, regulations and standards that are or may become applicable during
the term of this Lease to Lessee’s activities on the Leased Premises. ‘

13.2 Lessee or any sublessee shall be solely responsible for obtaining, at no

- cost to Government, any environmental permits required for its operations under the -
Lease, independent of any existing permits held by the Government. Nothing in this
Lease shall reguire Lessee to become a secondary discharger or co-permittee on any
existing environmental permit held by Government relating to the operation of the
Installation, including, without limitation, any environmental permits associated with the
operation of the Installation’s séwage treatment plant. Any and all environmental permits
required for any of Lessee’s or sublessees’ operations or activities will be subject to prior
concurrence of the Commanding Officer, Engineering Field Activity West, Naval
Facilities Engineering Command. Lessee acknowledges that the Government will not
consent to being named a secondary discharge or co-permittee for any operations or
activities of the Lessee or any sublessec under the Lease. In the event the Government is
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named as a secondary dtscharger or co-permittee for any activity or operatlon of the
Lessee or any sublessee, Government shall Have the right to take reasonable actions
necessary 1o prevent, suspend, or terminate such activity or operation, including
terminating this Lease, without liability or penalty.

13.3 Government’s rights under this Lease specifically include the right for
Government officials to.inspect upon reasonable notice the Leased Premises for
compliance with environmental, safety and occupational health laws and regulations,
whether or not Governtent is responsible for enforcing them. Such inspections are
without prejudice to the right of duly constituted enforcement officials to make such
inspections. Government will give Lessee or sublessee twenty-four (24) hours prior
notice of its intention to enter Leased Premises unless it determines the entry is '
immediately required for safety, environmental, operations or security purposes. Lessee
shall have no claim on account of any entries against the United States or any officer,
agent, employee, contractor or subcontractor thereof, .

13.4 Governmept and its officers, agents, emplo_w—,r‘eés,‘ contractors and .
subcontractors have the right, upon reasonable notice to Lessee and any sublessee, to
enter upon the Leased Premises for the purposes enumerated in this subparagraph:

13.4.1 to caﬂdnct mvestlganons and surveys, mciudmg, where necessary

drilling, soil and water sampling, testpitting, testing soil borings and other activities
related to the Installation Restoration Program (IRP);

13.4.2 to inspect field activities of Government and its contractors and
subcontractors in implementing the IRP;

13.4.3 to conduct any test or survey related to implementation of the IRP
or environmental conditions at Leased Premises or verify any data submitted to EPA or
applicable state equivalent by Government relating to such conditions;

: 13.4.4 to construct, operate, maintain or undertake any other response or
remedial action as required or necessary under the IRP, including but not limited to -
monitoring wells, pumping wells and treatment facilities. _

%,
13.5 Lessee agrees to comply with the provisions of any health or safety plan in

effect under the IRP during the course of any of the above described response or remedial
actions. Any inspection, survey, investigation or other response or remedial action will,
to.the extent practicable, be coordinated with representatives designated by Lessee and
any sublessee. Lessee and sublessee shall have no claim on-account of such entries
against the United States or any officer, agent, employee, contractor or subcontractor
thereof. In addition, Lessee shall comply with all applicable Federal, state and local

occupational safety and health regulations,
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13.6 Lessee further agrees that if the Leased Premises are subject tobngoing
environmental remediation by Government, during such period, Lessee shall provide fo
EPA and applicable state equivalent by certified mail a copy of any sublease of the
Leased Premises within fourteen (14) calendar days after the effective date of such -
siblease. Lessee may delete the financial terms and any other proprietary information
from the copy of any agreement of assignment or sublease furnished pursuant to this

_ condition. :

13.7 Lessee shall strictly comply with the hazardous waste permit requirements
under the Resource Conservation and Recovery Act or its applicable state equivalent.
Except as specifically authorized by Government in writing, Lessee rmust provide at its
own expense such hazardous waste management facilities as required by its use of the
Leased Premises, complying with all laws and regulations. Government hazardous wasfe -
management facilities will not be available to Lessee. Any violation of the requirements
of this condition shall be deemed a material breach of this Lease.

13.8 DOD component accumulation points for hazardous and other waste will not
be used by Lessee or any sublessee. Neither will Lessee or sublessee permit its hazardous
wastes o be commingled with };azardous waste of DOD Component,

13.9 Before beginning operations on the Leased Premises, Lessee shall have a
Government-approved plan for responding to hazardous waste, fuel and other chemical
spills. Such plan shall-be independent of the Installation plan and, except for initial fire
response and/or spill containment, shall not rely on the use of Installation personnel or
equipment. Should Government provide to the Leased Premises any personnel or
equipment whether for initial fire response and/or spill containment, or otherwise on
request of Lessee, or because Lessee was not, in the reasonable opinion of Government,
conducting timely cleanup actions, Lessee agrees to reimburse Government for its
reasonable and actual costs in association with such response or cleanup upon receipt 6f

an invoice for such costs.

13.10 Lessee shall not conduct or permit its sublessees fo conduct any subsurface
excavation, digging, drilting or other disturbance of the surface without the prior written
approval of Government, which consent shall not be unreasonably withheld or delayed.

-,

13.11 To the extent required by law and regulation, Government shall abate,
remove or otherwise remedy all friable, accessible and damaged asbestos containing -
material (ACM), lead based paint (LBP) and polychlorinated biphenyls (PCBs) from
Leased Premises. The presence of known ACM, LBP or PCBs shall be fully identified in
an Environmental Baseline Survey (EBS) and/or Supplemental Environmental Baseline

Survey (SEBS), attached as an Exhibit.
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13.11.1 Except as provided,in Paragraph 13.11.2, Governmeit is not
responsible for any removal or containment of asbestos containing materials (ACM). If
Lessee intends to make any improvements or repairs that require the removal of asbestos,
an appropriate asbestos disposal plan must be incorporated into the plans and —
specifications and submitted to Government. The asbestos disposal plan will identify the
proposed disposal site for the asbestos, or in the event the site has not been identified,
will provide for disposal at a licensed facility authorized to receive it.

13.11.2 Government shall be responsible for the removal or containment
of the ACM identified as requiring abatement shown on Exhibit G attached hereto as
damaged or deteriorated ACM. Government agrees to abate these listed items of
damaged or deteriorated ACM. Government may choose the most economical means of
abating any damaged or deteriorated ACM, which may include removal, repair or L
containment (encapsulation), or a combination of removal, repair and containment. The o
forgoing obligation of Government does not apply to any ACM other than that identified
in Exhibit G. Notwithstanding Paragraph 13.11.1 above, in an emergency, Lessee will
notify Government as soon as practicable of its emergency ACM responses. Lessee shall
be responsible for monitoring the condition of existing ACM on Leased Premises for
deterioration or damaged and accomplishing repairs or abatement pursuant o the
applicable conditions of this Lease.

13.12 Lessec shall indemnify and hold harmless Government from any costs,
expenses, liabilities, fines or penalties resulting from discharges, emissions, spiils, storage.
or disposal arising from Lessee’s occupancy, use or operations, or any other action by
Lessee or any sublessee during the term of this Lease giving rise to Government liability
under Federal, state or local environmental laws. Lessee’s obligations hereumder shall
apply whenever Government incurs costs or liabilities as a result of Lessee’s activities or
activities of any sublessee as provided hereunder. However, this indernnity does not
extend to those damages which are due to the fault or negligence of Government or ifs
- contractors. This provision shall survive the expiration or termination of this Lease,

: 13.13 The responsibility of Government to inderonify and hold harmless the
Lessee and any sublessee against any toxic torts and other environmental claims shall be -
in accordance with Public Law 102-484, the National Defense Authorization Act for

Fiscal Year 1993, Section 330, as amended.

13.14 If Lessee or a sublessee encounters pre-existing conditions caused by the
Government which require the Government fo take action in accordance with Federal,
State or local law to remove, remediate, correct, or abate hazardous substances, pollutants
or contaminants, the Lessee or sublessee shall promptly notify the Government, cease
performance, and secure the work site. Vacation of the Leased Premises, or any part
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thereof, will be directed pursuant to the pmvxszons of Section 15 of this Leafe. The
Government will take necessary and appropnate actions, as required by Federal, State or
iocal law, and bear the cost of such removal, remediation, correctlve action, or abatement,

subject to the availability of funds for such purpose.

14. TERMINATION:
14.1 Government shall have the right to terminate this Lease, in whole or in part,
without liability, upon thirty (30) calendar days written notice:

14.1.1 In the event of the Government making a final decision on disposal |
of the Leased Premises that is inconsistent with continued use thereof by Lessee under

this Lease; or

14.1.2 In the event of a national emergency as declared by the President or
‘the Congress of the United States and Government makes a detenmnanon that siich

national emergency requires termination of this Lease; or - S Q

| 80)-cat eda.r days of wntten notice of such tender; or

' _ 14.14 Inthe event of a breach by Lessee of any of the terms and
conditions hereof, In the event of & breach involving the performance of any obligation,
Lessee shall be afforded thirty (30) calendar days from the receipt of Government’s
written: notice of intent to terminate to complete performance of the obligation or
otherwise cure the subject breach and avoid termination of this Lease, unless Government
determines that a shorter period is required for safety, environmental, operations or-
security purposes. In the event that Government shall elect to ferminate this Lease on
account of the breach by Lessee of any of the terms and conditions, Government shall be

entitled to reepver and Lessee shall pay to Government:
14.1.4(a) The costs incurred in resum_{ng possession of the Leased

Premises,

14.1.4(b) The costs incurred in performing any obligation on the
part of the Lessee to be performed hereunder, but only after notice to Lessee and the

expiration of all applicable cure periods.

13
1002



- All correspondence in connection with Gate

this contract sheuld include reference to: -

R6247498RP0D00 03
14.1.4(c) An amourriyequal to the aggregate of any maintenance
obligations and charges assumed hereunder and not paid or satisfied, which amounts shall
be due and payable at the time when such.ebligations and charges would have accrued or
become due and payable under this Lease, .

14.2 Lessee shall have the right to terminate this Lease upon thirty (30) calendar
days written notice to Government in the event of breach by Government of any of the
terms and conditions hereof. In the event of a breach involving the performance of any
obligation, Government shall be afforded thirty (3 0) calendar days from the receipt of
Lessee's notice of intent to terminate to complete performance of the obligation or
otherwise cure the subject breach and avoid termination of this Lease. Lessee shall also
have the right to terminate this Lease in the event of damage to or destruction of all of the
improvements on Leased Premises or such a substantial portion thereof as to render
Leased Premises incapable or impracticable of use for the purposes for which it is leased -

hereunder, provided:

14.2.1 Government either has not.authorized or directed the repair,
rebuilding or replacement of the improvements or has made no provision for payment for
such repair, rebuilding or rei;lacemﬁnt by application of insurance proceeds or otherwise;
and : o ST

14.2.2 That such damage or destruction was not occasioned by the fault or -
negligence of Lessee or any of its officers, agents, servants, employees, subtenants, =
licensees or invitees, or by any failure or refusal on the part of Lessee to fully perform its
obligations under this Lease. : '

14.2.3. If Government requires Lessee or any sublessee to vacate all or a
‘substantial portion of Leased Premises pursuant to any provision of this Lease for a
period in excess of thirty (30) calendar days, Lessee may terminate this Lease by written -
notice to Government given at any time while Lessee shall continue to be denied use of
all or a substantial portion of Leased Premises. Lessee shall thereafter surrender
possession of Leased Premises within fiffieen (15} calendar days of such notice,

15. ENVIRONMENTAL CONTAMINATION: |
S : : .

In the event environmental contamination is discovered on the Leased Premises which

creates, in Government’s determination, an imminent and substantial endangerment to

human health or the environment which necessitates evacuation of the Leased Premises,

and notwithstanding any other termination rights and procedures contained in this Lease,
- Lessee shall vacate or require any sublessee to vacate Leased Premises immediately upon

notice from Government of the existence of such a condition. Exercise of this right by

Government shall be without liability, except that Lessee shall not be responsible for the

payment of consideration, the amount of deduction to be determined on a daily pro-rata

basis, during the period Leased Premises is vacated, and Lessee shall have the right to
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terminate this Lease if, as provided in Scctt@n 14.3 above, Lessee or any sublessee is
deprived of the beneficial use and occupancy’ "of the Leased Premises for a period in
excess of thirty (30) days. Government’s exercise of this right herein to order the Leased
Premises immediately vacated does not alonie constitute a termination of the Lease, but
such right may be exercised in conjunction with any other termination rights provided in

this Lease or by law.

16. NON-ENVIRONMENTAL INDEMNIFICATION BY LESSEE:

" The Lesses shall hold harmless, indemnify, and defend the Government from and against
any suit, claim, demand or action, Hability, judgment, cost or other fee arising out of any
claim for injury or damage that results from, or is any manner predicated upon activities -
of the Lessee on the Leased Property during the term of the Lease, This indemnification
applies to any fines, claims, demands and causes of action of every nature whatsoever . -
which may be made upon, sustained or incurred by Government by reasons of any
breach, violation, omission or non-performance of any term, covenant or condition hereof
on the part of Lessee or the employees, agents, servants, guests, invitees and sublessees of
Lessee. This indemnification also applies to claims arising out of the furnishing of any
ufilities or services by Government or any interruption therein or faiture thereof, whether
_ or not the same shall be occasioned by the negligence or lack of diligence of Lesses, its
officers, agents, servants, employees or sublessees. However, this indemnity does not
extend to these damages which are due to the fault or negligence of Government or its
contractors. This covenant shall survive the termination of this Lease.

17.. INSURANCE:

17.1 At the commencement of this Lease, Lessee shall obtain, from a reputable
insurance company or companies, liability insurance or shall maintain a program of self-
insurance. The insurance shall provide an amount not less than a minimum combined
single limit of $10 million, for any number of persons or claims arising from any one
incident with respect to bodily injuries or death resulting therefrom, property damage or
both, suffered or alleged to have been suffered by any person or persons resulting from
the operations of Lessee, sublessees, contractors and invitees nnder the terms of this -

- Lease. Lessee shall provide Government certificates of its self-insurance or require its -
insurance company to furnish Government a copy of the policy or policies, or if
acceptable to Government, certificates of insurance evidencing the purchase of such

~ insurance. The minimum amount of liability insurance coverage is subject to revision by
Govermment every three years or upon renewal or modification of this Lease.

17.2 As to those structures and improvements on Leased Premises ¢onstructed by
or owned by Government, Lessee shall procure and maintain at Lessee's cost a standard
fire and extended coverage insurance policy or.policies or a program of self-insurance on
the Leased Premises in an amount sufficient to demolish damaged or destroyed structures
and improvements, remove debris and clear the Leased Premises. Should Lessee elect to
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purchase commercial insurance in lieu of self-insurance, Lessee shall procuré such
insurance from a reputable company or companies. In that event, the insurance policy

shall provide that in the event of loss thereunder, the proceeds of the policy or policies, at

the election of Government, shall be payable to Lessee to be used solely for the
demolition of damaged or destroyed structures and improvements, removal of debris and
clear the Leased Premises or for repair, restoration, or replacement of the property
damaged or destroyed. Any balance of the proceeds not required for such purposes shall
be paid to Government. If Government does not elect, by notice in writing to the insurer
within thirty (30) calendar days after the damage or destruction occurs, to have the
proceeds paid fo Lessee for the purposes herein above set forth, then such proceeds shail

be paid to Government, provided however that the insurer, after payment of any proceeds

to Lessee in accordance with the provision of the policy or policies, shall have no '
obligation or liability with respect to the use or disposition of the proceeds by Lessee.

Nothing herein contained shall be construed as an obligation upon Government to repair, -

restore or replace Leased Premises or any part thereof,

17.3 Ifand to the extent required by law, Lessee shall provide workmen’s

compensation o similar insurance or self-insurance in form and amounts required by law.-

17.4 During the-entire period this Lease shall be in effect, Lessee shall require its
confractors orsublessees.or any contractor performing work at Lessee’s or sublessee’s
request on Leased Premises to carry and maintain the insurance required below:

: 17.4.1 Comprehensive general lability insurance, including, but not
limited to, contractor’s liability coverage and contractual liability coverage, of not less
than $3 million, per occurrence with respect to personal mjury or death, and $5 million,

per occurrence with respect to property damage.

17.4.2 Workman’s compensation or similar insurance in form and
amounts required by law.

17.5 Should Lessee purchase commercial insurance in lieu of self-insurance, all

insurance which this Lease requires Lessee or sublessee to carry and maintain or causeto - - - - - -

be carried or maintained shall be in such form, for such periods of time, and with such
insurers as Gqyernment may reasonably require or approve. In that event, all policies or
certificates issued by the respective insurers for public liability and property insurance
will name Government as an additional insured, provide that any losses shall be payable
notwithstanding any act or failure to act or negligence of Lessee or Government or any
-other person, provide that no cancellation, reduction in amount, or material change in
coverage thereof shall be effective until at least thirty (30) calendar days after receipt by
Government of written notice thereof; provide that the insurer shall have no i ght of
subrogation against Government; and be reasonably satisfactory to Govemnment in all
other respects. In no circumstances will Lessee be entitled to assign to any third party,
rights of action which Lessee may have against Government. ‘
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17.6 Lessee and sublessees shall dehver or cause to be delivered prompﬂy to
Government a certificate of insurance or self-insurance evidencing the insurance required

by this Lease and shall also deliver no latet' than thirty (30) calendar days prior to
expiration of any such policy, a certificate of insurance evidencing each renewal policy

covering the same risks.

18. LABOR PROVISION:

During the term of this Lease, Lessee agrees as follows:

18.1 Lessee will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. Lessee shall take o
affirmative action to ensure that applicants are employed, and that employees are treated . - -
during employment, without regard to their race, color, religion, sex or national origin.
Such action shall include, but not be limited to the following: employment, upgrading,
; demotion or transfer, recruitment or recruitment advertising, layoff or termination, rate of

pay or other forms of compensahon and selection for training, including apprenticeship.
Lessee agrees to post in conspicuous places, available to employees and apphcants for
employment, notices to be prowded by Government setting forth the prows:ons of thls

nondiscrimination clause.

18.1.1 Lessee shall, in all solicitations or advertisements for
employees placed at Leased Premises by or on behalf of Lessee, state that all qualified
applicants will receive consideration for employment without regard to race, color

religion, sex or national ongm

18.1.2 Lessee shall send to each labor union or representative of workers

with which it has a collective bargaining agreement or other contract or understanding a.
notice to be provided by Government, advising the labor union or worker's representative
of Lessee's commitments under this equal opportunity clause and shall post copies of the
notice in conspicuous places available to employees and applicants for employment

18.1.3 Lessee shall comply with all provisions of Executive Order 11246
of Septembes24, 1965, as amended by Executive Order 11375 of October 13, 1967, and
of the rules; regulations and relevant orders of the Secretary of Labor.

18.1.4 Lessee shall furnish all information and reports required by
Executive order 11246 of September 24, 1965, as amended by Executive Order 11375 of
October 13, 1967, and of the rules, regulations and relevant orders of the Secretary of
Labor or pursuant thereto, and will permit access to his books, records and accounts by
Government and the Secretary of Labor for purposes of investigating to ascertain

compliance with such rules, regulations and orders.
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18.1.5 Inthe event of Lessee’s noncompliance with the equal opporfunity

clause of this Lease or with any of said ruled, regulations or orders, this Lease may be
canceled, terminated or suspended in whole or in part, afier the expiration of all
applicable cure periods, and Lessee may be declare ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, as amended by Executive order 11375 of October 13, 1967, and
such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, as amended by Executive Order 11375 of October

13, 1967, or by rule, regulation or order of the Secretary of Labor, or otherwise provided
by law.

- 18.1.6 Lessee will include the above provisions in every sublease unless
exempted by rules, regulations or orders of the Secretary of Labor issued pursuant to _
_ Section 204 of Executive Order 11246 of September 24, 1965, as amended by Executive

Order 11375 of October 13, 1967, so that such provisions will be binding upon each
- sublessee. Lessee will take such action with respect to any sublessee as Government may
direct as a means of enforeing such provisions.including sanctions for noncompliance;
provided, however, that in the event Lessee becomes involved, or is threatened with
litigation with sublessee as & result of such direction by Government, Lessee may request
the United States to enter into such litigation to protect the interest of the United States, -

18.2 This Lease, to the extent that it i$ a contract of a character specified in the
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) and is not covered.
" by the Walsh-Healy Public Contracts Act (41 U.S.C. 35-45), is subject to the following
provisions and exceptions of said Contract Work Hours and Safety Standards Act and to

all other provisions and exceptions of said law.

18.2.1 Lessee shall not require or permit any laborer or mechanic in any

workweek in which he is employed on any work under this Lease to work jn excess of 40

hours in such work week on work subject to the provisions of the Contract Work Hours -
Standards Act unless such laborer or mechanic receives compensation at a rate not less

than one and one-half times his basic rate of pay for all such hours worked in excess of 40

- hours in such work week. The “basic rate of pay”, as used in this clause, shall be the
amount paid per hour, exclusive of Lessee’s contribution or cost for fringe benefits and
any cash payment made in lieu of providing fringe benefits or the basic hourly rate.

X . . .
contained in the wage determination, whichever is greater.

18.2.2 In the event of any violation of the provision of Paragraph 18.2.1,
Lessee shall be liable to any affected employee for any amounts due, and to the United
States for liquidated damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic employed in violation of the provisions of
paragraph 18.2.1 in the sum of ten $10.00 for each calendar day on which such employee
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was required or permitted to be employed o8 such work in excess of the stafidard
workday of 8 hours or in excess of the standéid work week of 40 hours without payment

of the overtime wages required by Paragraph 18.2.1.

18.3 In connection with the performance of work required by this Lease, Lessee
agrees not to employ any person undergoing a sentence of imprisonment at hard labor,

19. SUBMISSION OF NOTICES:

Notices shall be sufficient under this Lease if made in writing and to the addressees zs

Lessee: City and County of San Francisco ,
Ms. Annemarie Conroy ’
San Francisco Mayor’s Office IR
Treasure Island Project
410 Palm Ave. Bidg. 1, Room 237
Treasure Island
San Francisco, CA 94130

Government: Commanding Officer (Code 624)

- Engineering Field Activity - West
Naval Facilities Engineering Command
900 Commodore Drive
San Bruno, CA 94066-5800

The individuals so designated above shall be representatives of the parties and the points
of contact during the period of this Lease. .

20. AUDIT:

This Lease shall be subject to audit by any and all cogm‘zant Government agencies.
Lessee shall make available to such agencies for use in connection with such audits all

records which it maintains with respect to this Lease and copies of all reports reqmred to

beﬁlad hereunder. o

21, MEQ@MS:

This Lease shall not be amended or modified unless in wntmg and signed by both parties.
No oral statements or representation made by, for or on behalf of either party shall be a
part of this Lease. Should a conflict arise between the provisions of this Lease and any
exhibit hereto, or any other agreement between Government and Lessee, the prowswns of

this Lease shall take precedence.

18
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The failure of Government or Lesses to insist, in any one or more instances, upon
performance of any of the terms, covenants or conditions of this Lease shall not be
construed as a waiver or relinquishment of Government's or Lessee’s right to the future
performance of any such terms, covenants or conditions and Government's and Lessee's
respective obligations in respect of such future performance shall continue in full force

and effect,

23. DISPUTES:

23.1 This lease is subject to the Contract Disputes Act of 1978, as amended (41
U.S.C. 601-613) (the Act).

23.2 Except as provided in the Act, al] disputes arising under or relating to this
1ease shall be resolved under this clause. '

x>

233 “Claim”, as used in this clause, means a written demand or written assertion
by Lessee or Government séeking, as a matter of right, the payment of money. in a sum
certain, the adjustment or interpretation of lease terms, or other relief arising under or
relating to this Lease. A claim arising under this Lease, unlike a claim relating to this
Lease, is a claim that can be resolved under a lease clanse that provides for'the relief
sought by the claimant. However, a written demand or written asseriion by Lessee
seeking the payment of money exceeding $100,000 is not a claim under the Act until i
certified as required by subparagraph 23.4 below. A voucher, invoice or other routine
request for payment that is not in dispute when submitted, is not a claim under the Act.
The submission may be converted to a claim under the Act, by complying with the
submission and certification requirements of this clause, if it is disputed either as to
Ligbility or amount or is not acted upon in a reasonable time. - -

23.4 A claim by Lessee shall be made in writing and submitted within six (6)
years after accrual of the claim, to the Engineering Field Activity West (ATTN.: Code
624), Naval Facilities Engineering Command, 900 Commodore Drive, San Bruno, CA -~ - ——
94066-5006 herein called “Command”, for a written decision. A claim by the '
Government-against Lessee shall be subject to a written decision by the Command.

: 23.4.1 Lessee shall provide the certification specified in subparagraph
23.4.3 of this clause when submiiting any claim:

(a) Exceeding $100,000; or
(b) Regardless of the amount claimed, when using:

20
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(1) Arbitration conducted pursuant to 5 U.S.C. 575-3380; or
(2) Any other alternative means of dispute resolution (ADR)
tcchmqnc that the agency elects to use in accordance with the Administrative Dlspute

Resolution Act (ADRA).

. 23.4.2 The certification requirement does not apply to issues in
controversy that have not been submitted as all or part of a claim,

23.4.3 The certification shall state as follows: “I certify that the claim is
made in good faith; that the supporting data are accurate and complete to the best of my
knowledge and belief; that the amount requested accurately reflects the contract _
adjustment for which Lessee believes Government is liable; and that I am duly authorized '

to certify the claim on behalf of Lessee.”

23.4.4 The certification may be executed by any person duly authonzed to g
‘bind Lessee with respect to the claim.

23.5 For Lessee clalms of $100,000 or less, the Command, must, if requested in
writing by Lessee, render a decision within 60 calendar days of the request. For Lessee- =
certified claims over $100,000, the Command, must, withis 60 calendar days, decide the ,
claim or notify Lessee of the date by which the decision will be made. R

23.6 The Command’s, decision shall be final unless Lessee appeals or fdes a suif
as provided in the Act.

23.7 At the time a claim by the Lessee is submitted to the Command or a claim
by Government is presented to Lessee, the parties, by mutual consent, may agree to use
ADR. When using arbitration conducted pursuant to 5 U.S.C. 575-580, or when using
any other ADR technique that the agency elects fo employ in accordance with the ADRA,
any claim, regardless of amount, shall be accompanied by the certification described in
Paragraph 23.4.3 of this clause, and executed in accordance with Paragraph 23.4.4 of this

clause. o

23.8 Government shall pay interest on the amount found due and unpaid by
Governmertfrom (1) the date the Command receives the claim (properly certified if
required), or (2) the date payment otherwise would be due, if that date is later, until the
date of payment. With regard to claims having defective certifications, as defined in FAR
133.201, interest shall be paid from the date that the Command initially receives the claim.
Simple interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury,
as provided in the Act, which is applicable to the period during which the Command
receives the claim and then at the rate applicable for each 6-month period as fixed by the

Treasury Secretary during the pendency of the claim.
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23.9 Lessee shall proceed diligently f:gvith the performance of Lease, Pending final
resolution of any request for relief, claim, appeal or action arising under Lease, and
comply with any decision of the Command. :

24. COVENANT AGAINST CONTH‘IGENT FEES:

Y essee warrants that no person or agency has been employed or refained to solicit or
secure this Lease upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, excepting bona fide employees or bona fide established
commercial agencies maintained by Lessee for the purpose of securing business. For
breach or violation of this warranty, Government shall have the right to annul this Lease
without Hability or in its discretion, to require Lessee to pay the full amount of such
commission, percentage, brokerage or contingent fee, -

25. OFFICIALS NOT TO BENEFTT:

No member of or delegate to Congress or Resident Commissioner, shall be admitted to
any share or part of this Lease or to any benefit to arise therefrom, but this provision shall
not be construed to extend to this Lease if made with a corporation for its general benefit.

26. LIENS:

Lessee shall promptly discharge or cause to be discharged any valid len, right in rem,
claim or demand of any kind, except one in favor of Government, which at any time may
arise or exist with respect to the Leased Property or matetials or equipment furnished
therefor, or any part thereof, and if the same shall not be promptly discharged by Lessee,
or should Lessee or sublessee be declared bankrupt or make an assignment on behalf of
creditors, or should the leasehold estate be taken by execution, Government reserves the

- right fo take immediate possession without any liability to Lessee or any sublessee.
Lessee and any sublessee shall be responsible for any costs incurred by Government in

securing clear title to its property.
27. TAXES:

Lessee shalhpgy or cause to be paid to the proper authority, when and as the same
become due and payable, all taxes, assessments and similar charges which, at any time
during the term of this Lease, may be imposed upon Lessee with respect to its operations
of the Leased Premises. Title 10 United States Code, Section 2667(e) contains the
consent of Congress to the Taxation of Lessee's interest in Leased Premises, whether or
not the Leased Premises are in an area of exclusive federal jurisdiction. Should Congress
consent to taxation of Government's interest in the property, this Lease will be

renegotiated.
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28 SUBJECT TO EXISTING AND FUTURE EASEMENTS AND
RIGHTS- OF-WAY: .

This Lease is subject to all outstanding easements and rights-of-way for location of any
type of facility over, across, in and upon Leased Premises or any portion thereof and to

the right of Government to grant such additional easements and rights-of-way over,
across, in and upon Leased Premises as it shall determine to be in the public inferest;
provided that any such additional easement or right-of-way shall be conditioned on the
assumption by the grantee thereof of liability to Lessee for such damages as Lessee shall
suffer for property destroyed or property rendered unusable on account of the grantee's
exercise of its rights thereunder. There is hereby reserved to the holders of such

easements and rights-of-way as are presently outstanding or which may hereafier be
granted, to any workers officially engaged in the construction, installation, maimtenance,
operation, repair or replacement of facilities located thereon, and to ary Federal, state or o
local official engaged in the official inspection thereof, such reasonable rights of ingress -
and egress over Leased Premises as shall be necessary for the performance of their duties .

with regard to such faciﬁﬁes.‘

29. INGRESS-EGRESS AND PARKING:

Lessee and any sublessees will be granted reasonable access to Leased Premises under
this Lease. Such access will be coordinated with Government. As a condition, Lessee
and any sublessees agree to adhere to all base rules and regulations regarding installation
security, ingress, egress, safety and sanitation as may be prescribed from fime to time by
Government. Parking will be coordinated with Government.

30. ADMINISTRATION:

Except as otherwise provided for under this Lease, Government shall, under the direction
of the Command, have complete charge of the administration of this Lease, and shall
exercise full supervision and general direction thereof insofar as the interests of

Government are affected.

31. SURRENDER:

Upon the expi;'ation of this Lease or its earlier fermination in accordance with the terms
of this Lease, Lessee shall quietly and peacefully remove itself and its property from
Leased Premises and surrender the possession thereof to Government. Government may,
in its discretion, declare any property which has not been removed from Leased Premises
upon expiration or termination provided for above, as abandoned property upon giving to
Lessee an additional 30 calendar days notice after the termination date.

23
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32. INTEREST: y R6247498RPO0DQ0S

32.1 Notwithstanding any other provision of this Lease, unless paid within thirty
(30) calendar days from the due date, all amounts that become payable by Lessee to
Government under this Lease (net any applicable tax credit under the Internal Revenue
Code) shall bear interest from the date due. The rate of interest will be the Current Value
of Funds rate published by the Secretary of Treasury pursuant to 31 U.S.C. 3717 (Debt
Collection Act of 1982), , '

) 32.1.1 Amounts shall be, subject to applicable cure periods, due upon the
earliest oft ' ' :
32.1.1(a) the date fixed pﬁrsuant to this Lease,

32.1.1(b) the date of the first written demand for payment,
consistent with this Lease, including demand consequent upon defaunlt termination,

_ 32.1.1(¢) the date of transmittal by Gove%nment to Lessee of é
proposed supplemental agreement to confirm completed negotiations fixing the amout,

32.1.1(d) if this Lease provides for revision of prices, the date of
written netice to Lessee stating the amount of refund payable in connection with a pricing
proposal or in connection witha negotiated pricing agreement not confirmed by Lease
supplement.

33. AVATLABILITY OF FUKDS;

: 33.1 The Government’s obligations under this Lease are subject to the
availability of funds appropriated for such purposes. Nothing in this Lease shall be
interpreted to require obligations or payments by Government which are in violation of
the Anti-Deficiency Act (31 USC 1341).

.34, SPECIAY, PROVISIONS: -

34.Iyjotwithstanding anything to the contrary contained in this Lease, there shall
be no obligation for the payment or expenditure of money by Lessee under this Lease
unless the Controller of the City and County of San Francisco first certifies, pursuant to
Section 3.105 of the Charter of the City and County of San Francisco, that there is a valid
appropriation from which the expenditure may be made and that unencumbered finds are
available from the appropriation to pay the expenditure. Without limiting the foregoing,
if in any fiscal year of City afier the fiscal year in which the Term of this Lease '
commences, sufficient funds for the payment of any payments required under this Lease
are not appropriated for any reason, then either party may terminate this Lease upon thirty
(30) calendar days written notice and Lessee shall quietly and peacefully remove itself

24
1013



All comrespondence in connection with
‘thiix contract should inchide refercnce (0}

47498RP00QOS

and its property from Leased Premises and surrender possession thereof to the .
Government. Notwithstanding the foregoing, this section 34,1 shall not in any way Hmit
or otherwise impair Lessee’s indemnification obligation arising under Sections 13.12 arid

16 of this Lease. :

- 34.2 Article 1.5 of the San Francisco Planning Code (“Code™) requires the
provision of bicycle storage at all properties leased by the City at no cost to the landlord,
here the Government, and only if funds are available. In the event public and/or Pprivaie
donations, grants or other funds become available, at any time during this Lease, Lessee
shall have the right to request that the Government amend this Lease to include space
sufficient for the installation and operation of bicycle storage facilities. In the event of
storage locker installation, the storage lockers shall be considered a trade fixture, _
Government, at no cost to Government, shall reasonably cooperate with City regarding .
the implementation of this Code. T T

- 34.3 The date on which this Lease shall become effective (the "Effective Date™)
is the date upon which (i) Lessee’s Mayor and Board of Supervisors enact a resolution
approving this Lease in accordance with all applicable laws and (ii) this Lease is duly
executed by the parties hereto. ' : :

35. LIST OF EXHIBITS: -
The following exhibits are a part of this Lease:

Exhibit A - Leased Premises | _

Exhibit B - Inventory of Personal Property

Exhibit C - Joint Inspection Report

Exhibit D - EBS and FOSL

Exhibit E - Utility Rates Schedule

Exhibit F - Safety and Health Hazards to be Corrected
Exhibit G - Government’s Obligations to Abate Ashestos
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IN WITNESS WHEREOF, the parties hezeto have, on the respective datesset forth

below duly executed this Lease as of the day and year first above written.

WITNESS . - " THE UNITED STA F AMERICA - -

Real Estate Contracting Officer

Date; 9/’(/6)5’

3 TREA_SURE ISLAND DEVELOPMEN’I‘

APPROVED AS TO FORM

CITY ATTORNEY

26
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EXHIBIT B

INVENTORY OF PERSONAL PROPERTY

To be completed at time of move-in by both parties;
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EXHIBIT C
JOINT INSPECTION REPORT

To be completed at time of move-in by both parties.
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- EXHIBIT D

EBS AND FOSL
Site-Specific Environmentsa! Baseline Survey for Reuse Zone 1
Final of July 17,1997

Finding of Suitability to Lease Zone 1A
Final of July 29, 1997

Finding of Suitability to Lease Zane IC .
Final of July 29 1997 '

Record of Categorical Exclusmn for the Short—Term Liqe,rit'se, or Lease of Buildings' ~- ..
and Grounds ' R A,
December 29, 1997

._\. R
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UTLLITIES AGREEMENT
SUPPORTING LEASE OF EVENTS VENUE
NAVAL STATION TREASURE ISLAND

ARTICLE 10, UTILITIES

{a) Portions of the Government's utilities systems serving the Station are located within the
~ Premises and are reserved for use by the Government hereunder. The Lessee agrees to allow the
Government or its utility suppliers reasonable access to the Premises for such operation,
maintenance, repair and replacement of these utilities systems as may be required. In executing.
operation, maintenance, repair or replacement of these systems, the Government agrees to take all
reasonable steps to limit interference with the use of the Premises by the Lessee or its approved

subiessees or asmgnees

(b) Prior to commenccment of the term of this Lease, the Government and the Lessee will agree
upon the terms and conditions for delivery of utility services by the Government to the Lessee
which agreement will be appended as Exhibit “E” to this Lease. Conditions will include the

following:

(1) Sewage discharge by the Lessee to the Government owned sewer system must meet all L

requirements of any applicable waste water discharge permit or contract issued by or between -

the Government and Bay Area Water Quality Management Board for discharge of sewage from
the Station.

(2) Storm water discharged from the Premises must meet the requirements of permits issued fo
the Government in accordance with the National Pollution Discharge Elimination System
(NPDES) for. discharge of storm water from the Station, In addition, the Lessee agrees fo
participate in any storm water quality management program required by applicable Iocal, State,
or Federal regulations.

{c) The Lessee may, at its own cost, replace, remove, or relocate utility systems on the Premises in
order to use the Premises, so long as there is no unreasonable interference with use by the
Government of the utility systems and provided the Government has approved the replacement,
removal or relocation in advance. Government approval shall not be unreasonably denied or

delayed. “—3\ ‘
BACKGROUND

This exhibit implements the agreement stipulated in ARTICLE 16, of the Lease between the Lessee
and the Government.
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AGREEMENT -

Pursuant to the requirements stipulated in ARTICLE 10 of said Lease, the Lessee and the -

Government hereby agree to the following with respect to Government-owned utility systems and
to Government-provided utility services: :

1. General
All utility services delivered at the premises shall be obtained from the City and County of San

Francisco (CCSF) in accordance with provisions of Cooperative Agreement N624749720003
entered into by the Navy and CCSF. The Lessee agrees to conform to conditions of service which

may be laid out by CCSF in addition fo the general requirements of paragraphs 2.0 through 7.0,

below. Assistance in obtaining service from CCSF can be obtained by contacting:

San Francisco Pablic Utilities Comamission
410 Palm Ave., Building 1
‘Treasure ¥sland

San Francisco, CA 94130

Attn.: Chuck Swanson, Utilities Project Manager
Phone: 415 274 0333

2.0 Metering_

Electric, natural gas and water service will be authorized by the Government only after ;nstaliatlo{z -

of meters which fully and exclusively measure consumption on the Premises. Prior to
commencement of service the Lessee will insure that any additional metering which may be
required has been installed by the San Francisco Public Utilities Commission (SFPUC), as the
representative of the CCSF, or in accordance with SFPUC requirements and with written SFPUC
authorization. Unless otherwise stipulated by the SFPUC, the volume of sewer discharge from the
Premises will be assumed to equal water consumption as measured by applicable meters. '

3.0 Commencement of Serﬁce

Service will commence afier the Lessee, or any sublessee authorized by the Government, has

- established an account with the SFPUC and has made any advance service deposit which the -

SFPUC may require.
4.0 Rates

Until further notice by the Government, the following rates are in effect: T

Charge
Utility Unit : Per Unit
electricity MWH (million watt-hours) $142.75
natural gas MEFC (1,000 cubic feet) 3 600
water KGAL (thousand galions) $ 540
sewer KGAL 3 575
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5.0 Billing and Payment

Monthly bills for utilities services will be issued by the SFPUC to the Lessee or to a Government
- authorized sublesses as agreed upon between the Lessee and the SFPUC, Payment to the SFPUC is
due within 10 working days of receipt of the bill. Adjustments to billed amounts may requested
only after receipt of the billed amount by the SFPUC and may be granted by the SFPUC only after
an error in the originally presented bill is clearly established and documented. ’

6.0 Service fo Sublessees

As stated in paragraph 5.0, above, payment for utility service may be made directly to the SFPUC
by a Government authorized sublessee, rather than by the Lessee, subject to agreement by the
SFPUC. In the event any such agreement is made, the Lessee will insure that the applicable
sublease contains provisions sufficiesit to bind the sublessée 1o all conditions of service given here -

" agwell as to any additionial conditions of service which may be imposed by the SFPUC.

7.0 Failure by Sublessees to Make Payment

Any Government authorized sublessee obligated to make payment for utility services directly to the
SFPUC will be considered in arrears if payment of any bill is not received within 30 working days
of presentation to the sybiessee by the SFPUC. In any such case, the Hability for payment will

immediately revert to the Lessee and will remain with the Lessee for the remainder of the term of

1022




Bibit P AL L
SAFETY AND HEALTH HAZARDS TO BE CORRECTED

There are no safety or health hazards identified by the Government Tequiring correction,
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Exhibit G - N6247498RP00€103
GOVERNMENT'’S OBLIGATIONS TO ABATE ASBESTOS

No asbestos abatement to be performed by Government.
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