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FILE NO. 120928 ' ORDINANCE NO.

g

[Summary Vacation of Public Service Easement Approval'of Sale of Easement Interest -
1407-1435 Market Street] '

Ordinance ordering' the summary vacation of public service easement and approving

sale for $77,000 of City's interest in vacated easement over property located at 1407-

‘(. (:Jfa C A ﬁn«"—}.-«! N
1435 Market Street; adopting findings pursuant fo the California Streets and Highways
Code Sectlons 8330 et seq.; adopting findings pursuant to the Cahfomla_Enwronmental
Quality. Act' adopting findings that the vacation and sale are in conformity with tﬁe
City’s General Plan and Eight Prlorlty Policies of City Plannlng Code Section 101. 1; and

authorlzmg official acts in furtherance of this Ordmance

‘Note: Additions are SJle—underlzne zz‘alzcs Times New Roman;

deletions are
Board amendment additions are double underhned

Board amendment deletions are s#kethreug-h—ne;mal

Be it ordained&y-the People of the City and County of San Francisco;
: Secﬁc_)n 1. Findingé. ‘The Board of Sﬁpervisors of the City and County of |
San Francisco heréby finds, determines, and declares as follows:
A. The City and Tenth and Market LLC , a California limited liability company,
(“T&M”) have negotiated an Agreement for Sale of Real Property (the “Purchase arrd Sale
Agreernent”) under which the City agrees ;(o sell to T&M City's interest in a public service

easement'that' commences at the western end of Jessie Street and contiriues on and under

" an adjacent parcel of real property owned by T&M located at 1407-1435 Market Street

(Lot 041 in Assessor's Block 3507) in the City and County of San Francisco (the “Property”).
Based on a recent appraisal of the Property, the Director of Property has determined that the
$77,000 purchaee price to be paid by T&M is reasonably equivalent to the Property’s fair
market value. As set forth in the Purchase and Sale Agreement', any such' vacation by the

City of such public service easement and any consequent sale are subject to approval by the

Supervisor Kim
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-Board of Supervlsors at its sole dlscretlon The Purchase and Sale Agreement and other real

estate transactlonal documents are on file with the Clerk of the Board of Supervisors i in
File No. 120928 and are incorporated herein by reference.
B. The Department of Public Works has advised the City's Real Estate Division that

there are no ih-place public utility facilities that are in use that would be affected by vacation

© © ®m ~N O o M~ w o

because the only utility within the easement to be vacated is an unused sectiort of sewer line
that will be purchased by T&M pursuant to the Purchase and Sale Agreement.

C. Section 8334 of the California Streets and Highways Code provides that the
leg_islatiVe body of a local agency.may summarily vacate an excess right-of-way of a street,

highway, or public easement under certain circumstances. In particular, Section 8334

| brovtdes that the legtslative body of a Iocal'agenoy may summarily vacate a street when a

portion of a street lies within the property under one ownership and does not continue through

such ownership or end touching property of another. In this tnstanoe, the portion of the public
service easement to be vacated is located wholily on and under the Property, as such
easement extends from the western edge of Jessie Street that runs westerly from 10" Street
and terminates at the eastern edge of the Property. In addition, Section 8334.5 of the
Callfornla Streets and nghwey_s Co_de allows for a summary_ vacation only if there are no
in-place utility failities that are-in use and would be affected by the vacatiorl

. D.  The residential and ground floor retail project currently under constructron by
T&M on the Property (“T&M's PrOJect”) was approved by the City Plannmg Commrssron under
City Planning Case No. 2006.0584KXCV. A Final Environmental lmpact Report (the “Final '
EIR”) for the Tenth/Market/stsron Streets Mlxed Use PrOJect was certified by the City
E‘lannmg Commission by Motion No. 16871, adopted October 14, 2004 under the original
Case No. 2003.0262 EIXCVRSZT, and an Addendum was thereafter prepared on March 8,
Supervisor Kim
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2007 in connection with Case No. 2008.0584. Subsequently, additional addenda were
prepared in 2009 and 2012 to e\(aiuaté_the éffordable housing project proposed on an

adjacent site which originally was part of an overall site developmeht analyzedy in the Final

| EIR but which is not part of T&M's project. These addenda are contained in and available for

review in Planning Department Case File Nos. 2003.0262E and 2011.1043E, respectively.
The Final EIR and Addendum are collectively referred fo herein as the "FEIR™ |
E. The vacation. and sale of the public service easement was not contemplated by
T&M or tﬁe City when T&M's Project was approved for construction and T&M's request for the
vacation-and sale of the easemént has arisen during implementation of the project. -
F. The Planning Commission adopted findings pursuant to the California

Environmental Quality Act in Motion No. 16880, adopted October 28, 2004, as subsequently

" modified in Motion Nos.17414 and 1 7415, adopted April 5, 2007,‘which findings are referrecj

- to herein as the™CEQA Findings.” Mitigation measures were adopted as conditions of

approval. Copies of the FEIR and Pianning Commission Motion Nos. 16871, 16880,
17414 and 17415 are on file with the Clerk of the Board of Supervisors in File No. 120928,

“and the CEQA Findings are incorporated hverei‘n by reference.

G. The Director of Planning, by lettér dated November 14, 2011 (amended
February 13, 2012) (the “General Plan Consistency Detefmination"), Case No. 2011.1261R,

~ found that the easement vacaﬁon is, on balance, in conformance with the City's General Plan

and _is consistent with the Eight Priority Planning Policies of Planning Code Section 101.1.
The General Plan Consistency Determination is on file with the Clerk of the Board of
Supenvisors in File No. 120928, | |

H. In DPW Order No. 179,775, dated November 1'7, 201 1-the Director of Publ‘ic
Works determined that a summary vacatioh is appropriate in this instance and recorhmended
Supervisor Kim
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such action to the Board of Supervisors.  This Order is on file with the Clerk of the Board of
Supervisors under File No. 120928 and is incorporated herein by reference.

.i. The San Francisco Public Utilities Commission (the “SF PUC") by Resolution
No. 12-0132 adopted July 24, 2012 recommended approval of the saie and vacation of the

portion of the public service easement, and authorized the .Gener_ai Manager of the SEPUC,

g A WO N 2 O © ® N O O A O N -~ O 0O o™ N o g~ N

subject to the Board approval of vacation and sale of such easement, to execute an

agreement for the sale and purchase of such easement with T&M. .

J. Pursuant to the Streets and nghways Code Section 892 the Board hereby fi nds
and-determines that the portion of the public service easement to be vacated hereunder, as
shown in DPW SUR Map No. 2011-002, (the “Vacated Property”) runs from the end of a dead

end street, is wholly located on and under private property{ and therefore has no use for a

nonmotorized transportation facility. A copy of such map Ts on file with the Clerk of the Board

of Supervisors vin File No. 120928 and is incorporated herein by reference.

Secfion 2 , The public conveyance and necessity require that ho easements or other
rights be reserved for any public utility facilities and that any rights based upon any such
public utility facmties shall be extinguished automatically upon the effectiveness of the
vacation hereunder. .

Section 3. . The Board fi nds and determines that the Vacated Property is
unnecessary for present or prospectrve public use and that the public interest and
convenience require that the vacation be done as declared in this Ordinance, provided that
the Vacated Property is sold as contemplated by and set forth in the Purchase and Sale
Agreement and thereafter developed /

Section 4. The Board of Supervisors hereby finds that the summary vacation and
sale of the Vacated Property is, on balance, in conformity with the General Plan and
Supervisor. Kim -
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consjstent with the Eight Priority Policies of Plannjng Code Sectioh 101.1 for the reasons set
forth in the General Plan Consistency Determination.

Section 5. The Board of Superviéors has reviewed and considered the FEIR and the
record as a whole, and finds that the FEIR is adequate for its use aé the decision—making

body for the actions taken herein. The Board finds that the easement vacation and transfer of

‘interest in theveasement to Buyer is a non physical activity and does not represent a change

in the Proje¢t that would require. additional environmental review. There is no change in. the
circumstances under which the Project is being undertaken that would require major revisions
to the FEIR due to the involvement of new significant environmental impacts or an increase in-

the severity of previously identified significant impacts, and there is no new information of

substantial irﬁportance that would change the conclusions set forth in the FEIR. The Board

hereby incorporates theb CEQA Findings by reference as though fully setorth in this-
Ordinance. ' '
| Section 6.  In accordance with the remmhendation of the Director of Public Works
and the Director of Property, the Board of Supervisors hereby approves the P_urchasé and
Sale'-Ag_reement and the p_roposed purchase and sale trénsaction and authorizes and
approves the execution by the Director of Property of the Purchase and Sale Agréement in
substantially the form presented to the Board in C'ity‘s name and on its behalf and ahy, othér
such docu’ments that are neceséary or advisab.le to effectuate the purpose and intent of this
Ordinance, and hereby authorizes the Director of Property to pompleté the con~templated
pufch_ase and sale transaction. | _

‘ -Sectior']-7. Additions, Amendments, and Modifications. The Board of Supervisors
authorizes the Director of Property io enter-intb any additions, amendments, or other o
modifications to the Purchase and Sale A'greerﬁent and any other d'oézuments or instruments

in connection with the Purchase and Sale Agreement that the Director of Property determines

Supervisor Kim .
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are in City's best interests, do not materially decrease City's benefits with respect to the

. proposed purchase and sale transaction, do not materially increase the consideration or

expense to be paid by City pursuant to the Purchase and Sale Agreement or City's obligatibns

or Iiabilities in connection with the Purchase and Sale Agreement or the proposed purchase

and-sale-transaction-and-are-necessary-and-advisable te-complete-the proposed purchase
and sale transaction and effectuate"ghe pﬁrpose and intent of this Ordinance, such
determination to be conclusive_ly evidénbed by the execution and delivery by the Director of
Property of any éuch additions, amendments, or other modifications.

Section 8.  Approval and Ratification of Prior Actio.ns. All actions prior {o the
adoption of this Ordinance by City's officers with respéct to the Purchase and Sale Agreement
and the proposed purchase and sale transaction are hereby approved, conﬁrm-ed, and raﬁﬁed.

Section 9. Pursuantto Célifomia Streets and Highways Code Sections 8330 et seq.
(Public Streets, Highwayé, and Service Easement Vacation Law, Summary Vacation) and
Section 787 of the-San Francis.‘co,Pu:blic Works Code, the Board orders the summary vacation
of the Vacated Property immediately prior to the sale of the Vacated Property to T&M The

Clerk of the Board of Supervisors and the Director of Property shall be authorized, and the

Clerk shall be directed, to record or cause to be recorded in the Official Records of the City

- and County of San Francisco a certified copy of this Ordinance ordering such vacation as

provided in Section 8335(a) of the California Streets and Highways Code at the Closing (as
defined in the Purchase and Sale Agreement), and thereupbn such vacation shall be éﬁective

without any further action by the Board of Supervisors. Immediately following the recordation -

of this Ordinance, the Director of Property is authorized to record the Deed , as defined in and

in accordance with the Purchase and Sale Agreerﬁent. in the event that the Closing does not

occur for any reason, then this Ordinance shall be null and void and shall not be recorded.

Supervisor Kim - o . :
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Section 10. The Clerk of the Board, Director of Property, and Director of Public Works
are hereby authorized and directed to take any and all actions that they or the City Attorney

may deem necessary or advisable in order to effectuate the purpose and intent of this

" Ordinance.

Section 11. Effective Date. This Ordinance shall become effective 30 days fromthe -

date of passage.

RECOMMENDED:

JOHN UPDIKE] ™ |
Acting Director of Prg

OHAMMED NURU
Director of Public Works

APPROVED AS TO FORM:
DENNIS J. HERRE }

/7

CHARIZES SULLIVAN
Deputy City Attorney

Attorney

By:

Supervisor Kim
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FILE NO. 120928

LEGISLATIVE DIGEST
[Summary Vacation of Pubiip Service Easement; Approval of Sale of Easement Interest -
1407-1435 Market Street] '

Ordinance ordering the summary vacation of public service easement and approving
sale for $77,000 of City's interest in vacated easement over property located at 1407-

1435 Market Street; adopting findings pursuant to the California Streets and Highways
Code Sections 8330 et seq.; adopting findings pursuant to the California Environmental
Quality Act; adopting findings that the vacation and sale are in conformity with the .
City’s General Plan and Eight Priority Policies of City. Planning Code Section 101.1; and
authorizing official acts in furtherance of this Ordinance.

Existing Law

" California Streets and Highways Code sections 8300 &t seq. A summary street vacation,
which is an expedited procedure as contrasted with a standard street vacation, is permitted
- when certain conditions are satisfied under State law. :

Amendments to Cu.rrent Law

- This legislation would vacate an approximately 34-foot-long unused public service easement
(the "Vacated Property") that commences at the western end of Jessie Street and continues
on and under an adjacent parcel of real property. This Ordinance would also approve the
sale of the Vacated Property, make environmental findings, and findings that the legislation is
consistent with the General Plan and the priority policy findings of the Planning Code Section
101.1. ' ‘ ' :

Background

. This Ordinance will approve the.vacation and sale of the Vacated Property pursuant to a
proposed Agreement for Sale of Real Property (the "Agreement") to be entered into between
the City and Tenth and Market LLC , a California limited liability company, ("T&M"). The
Vacated Property consists of an approximately 34-foot-long unused public service easement"
formerly used for sewer purposes that commences at the western end of Jessie Street and
continues on and under an adjacent parcel of real property owned by T&M located at 1407-
1435 Market Street (Lot 041 in Assessor's Block 3507) in the City and County of San
Francisco (the “T&M Property”). The T&M Property is currently being developed by T&M for
use as a large-scale mixed residential and commercial project.

BOARD OF SUPERVISORS S _ Page 1
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| AGREEMENT FOR SALE OF REAL ESTATE
by and between

CITY AND COUNTY OF SAN FR.ANCISCO
as Se]ler

and

* TENTH AND MARKET LLC,
as Buyer -

For the sale and purchase of -

- Public Service easement at1407-1435 Market Street (Lot 041 in Assessof's Block 3507),
San Francisco, Califorma :

June 4, 2012
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AGREEMENT FOR SALE OF REAL ESTATE
(Public Service Easement under property located at )
1407—1435 Market Street (Lot 041 in Assessor’s Block 35 07); San Francisco)

THIS AGREEMENT FOR SALE OF REAL ESTATE (this "Agreement™) daied, for
reference purposes only, as of June 4, 2012, is by and between the CITY AND COUNTY OF
SAN FRANCISCO, a municipal corporation ("City" or "Seller"), and TENTH AND MARKET
LLC a Delaware limited liability corporation ("Buyer") .

%MWEWE@W&FK&S—
AND CIRCUMSTANCES:

) Al Pm‘suaut to an Easement Deed daied February 24 1960 and recordecl February 26,
1960 in the official records of the City and County of San Francisco in Book A91 at page 887
. (the"Easement Deed"), City owns a public service easement (the “Property”) that commences
at the westerly end of the public street commonly known as Jessie Street and continues on and
under an adjacent parcel of real property located at 1407-1435 Market Street (Lot 041 in
" Assessor's Block 3507) in the City and County of San Francisco (“Buyer's Adjoining -
Property™), which i is owned by Buyer. The Property is described in Section 1 below.

B. Pursuant to the Easement Deed, (i) the Easement was granted for the express
" purposes of conveying to City a right of way for use in the construcion, reconstruction,
maintenance, operation, repair, and/or remaval of a sewer znd Telated appurtenances, and- (ii) the :
owners of the Property have reserved rights to use such right of way for any purposes not ’
inconsistent with City's use, but may not place any trees or structures of any kind or character :
~ upon such right of way without City's written consent.

C.  Since the date the Property was granted to City, (i) City has discontinued use of
the sewer line placed in the easement and has no further use for the Property, and (ii) Buyer has
aeql.ured Buyer's Adjoining Property and is currently developmg and constructing a large-scale
mixed residential and commercial project (the "Project") on Buyer's Adjoining Property that will
consist of approximately 754 residential dwelling units, and approx1mate1y 19 000 gross square
feet of retaﬂ space. Project construction is currently underway.

D. 'Buyer has requested thai City vacate the public service easement associated in the
Property and convey all of City's right, title, and interest in the Property to Buyer so that Buyer
may proceed with ifs construction of the Project.

E. The San Francisco Public Utilities Commission ("SFPUC™) has recommended
that the public- service easement associated with the Property be vacated and the sale of the
Property pursuant to SFPUC Resolution No. .

" K. Buyer is the only potential purchaser of the Property a.nd is Wﬂhng to pay its
estimated fair market value.

' 1 ) PSA (06-07-12)
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G Buyer desires to purchase the Property and City is willing to sell the Propeity, '
" subject to approval by City's Board of Supervisors and Mayor, on the terms and conditions set
forth hereinbelow. _ o _ ;

, ACCORDINGLY, for gooci and valuable consideration, the receipt and sufﬁciency of
which are hereby acknowledged, City and Buyer hereby agree as follows:

1 SALE AND PURCHASE
- 1.1 Property Included in Sale

Subject to the terms, covenants and conditions set forth herein, City agrees to sell to
Buyer, and Buyer agrees to purchase from City, City’s interest in the Property, to- wit the public
service easement that crosses real property located at 1407-1435 Market Street (Lot 041 in
Assessor's Block 3507), San Francisco, State of California, and ‘more particularly described in

Exhibit A attached hereto.

2. 'PURCHASE PRICE

The purchase price for the Property is Seventy—seven Thousand Dollars (377, OOO) (the
"Purchase Price"). Buyer shall pay the Purchase Price within five (5) business days after the
date this Agreement is executed by the parties hereto, Buyer shall deposit in escrow with
Chicago Title Company located at 455 Market St, Suite 2100, San Francisco 94105 (the "Title -
Company"), the sum of Five- Thousand Dollars ($5,000) as an_eamnest money deposit (the
"Purchase Price"). The Purchase Price shall be held in an interest-bearing accormt, and all
interest thereon shall be deemed a part of the Purchase Price. Upon the consummation of the
purchase and sale contemplated hereunder (the "Closing"), the Purchase Price shall be paid to
City. All sums payable hereunder shall be paid in mmedlately available funds of lawful money
of the United States of America:

3. TITLE
3.1 Condmons of T itle

- At the Closing City sha]l quitclaim interest in and to the Property to Buyer by quitclaim

" .deed in the form of Exhibit C attached hereto (the "Deed"). Title to the Property shall be subject
to (a) liens of local real estate taxes and assessmenfs, (b)all existing exceptions and
encumbrances, whether or not disclosed by a current preliminary title report or the public records
or any other -documents reviewed by Buyer pursuant to Section5.1 hereof, and any other
- exceptions to title which would be disclosed by an accurate and thorough investigation, survey,
or inspection of the Property, (c) all iters of which Buyer has actual or constructive notice or
knowledge. All of the foregoing exoepuons to title shall be referred to collectively as the

"Conditions of Title."
-3.2 Buyer's Responsibﬂity for Investigation of Title and Title Insurance

Buyer understands and agrees that the right, title, and interest in the Property shall not
exceed that vested in City, and City is under no obligation to furnish any policy of title insurance

) C ' ’ PSA (06-07-17)
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in connection with this transaction. Buyer recognizes that any fences or other physical
monument of the Property's boundary lines may not correspond to the legal description of the
Property. City shall not be responsible for any discrepancies in the parcel area or location of the
property lines or any other matters which an accurate survey or inspection might reveal. It is
Buyer's sole responsibilify to obtain a survey from an independent surveyor, if desired. Further,

" Buyer acknowledges that (i) it is Buyer's sole responsibility to obtain a preliminary title report -
and/or a policy of title insurance from a tifle company with respect fo the Property, if desired, (ii)
the parties have agreed City will not provide, and shall have no obligation fo obtain or provide,
any such policy of title insurance an/or preliminary title report, and (iii) Buyer assumes the risk
of, and, once City has quitclaimed to Buyer all of its right, title, and interest in the Property as

provided in this Agreement, City shall not be respons1ble for any defect in fitle or any condition,
restriction, covenant, or other interest that may. memge detract from, or affect title to the
Property.

4. "AS-IS" PURCHASE; RELEASE OF CITY
4.1 .Buyer's Independent Investigation

Buyer represents and warrants to City that Buyer has performed a diligent and thorough
inspection and investigation of each and every aspect of the Property, either independently or
through agents. of Buyer's choosing, n:tcludn:Lg,r= without limitation,. the followmcr matters
(collectively, the "Property Condltmns")

- -(a) Al matters relating to title including, without limitation, the existence, .
quality, nature, and adequacy of City’s interest in the Property and the existence of physma]ly
open and legally sufficient aceess to the Property.

. '(b) The zoning and other legal status of the Property, including, Without
limitation, the compliance of the Property or its operation with any applicable codes, laws,
regulations, statuies, ordinances, and private or public covenants, conditions, and restrictions,
and all governmental and other legal requirements such as taxes, assessments, use permit
requirements, and building and fire codes. '

(¢)  The quality, nature, adequacy, and physical condition of the Property,
mcludmg, ‘but not limited 1o, the structural elements, foundation, roof, interior, landscaping,
parking facilities, and the electrical, mechanical, HVAC, plumbing, sewage, and utility. systems,
facilities, and appliance, and all other phys1ca1 and fimctional aspects of the Property.

"(d) The quality,  nature, adequacy, and physical, gedlogical, and
- environmental condition of the Property (including soils and any groundwater), and the presence
or absence of any Hazardous Materials in, on, under or about the Property or any other real
" property in the vicinity of the Property. Asused in this Agreement, "Hazardous Material” shall
mean any material that, because of its quanfity, concentration, or physical or chemical
characteristics, is now or hereafter deemed by any federal, state, or local governmental authority
to pose a present or potential hazard to human health or safety or to the environment.
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(¢)  The suitability of the Property for Buyer's intended uses. Buyer represents -

and warrants that its intended:use of the Property is for. construction in connection with the
PIOJect.

O  The econorrﬁcs and development potential, 1f any, of the Property.
(g) Al other matters of material signiﬁcaﬁcé affecting the Property.

4.2 Hazardous Substance ‘D'isclosure. T

California law requires sellers to disclose to buyers the presence or potential presence of

certain Hazardous Materials. Accordingly, -Buyer is hereby advised that occupation of the
Property may lead to exposure to Hazardous Materials such as, but not limited to, gasoline,

diesel and -other vehicle fluids, vehicle exhaust, office maintenance fluids, tobacco smoke, .

methane and building materials’ contdining chemicals, such as formaldehyde. By execution of
this Agreement, Buyer acknowledges that the notices and. warnings set forth above satisfy the
.reqmrements of California Health and Safety Code Section 25359.7 and related staiirtes.

4.3 Entry and- Indemmty

Buyer shall maintain, and shall require .that its Agents mamtam, pubhc liability and

property damage insurance in amounts and in form and substance adequate to insure against all -

liability of Buyer and its Agents, arsing out of any entry or inspection of the Property in

connection with the transaction contemplated hereby, and. Buyer shall provide City with _

evidence of such insurance coverage upon request from City.

To the fullest extent permitted under law, Buyer shall. mdemmfy defend, ‘and hold
harmless City, its Agents and each of them, from and against any liabilities, costs, damages,
losses, liens, claims, and expenses (including, without limitation, reasonable fees of attorneys,
" experts and consultants and related costs) arising out of or relating to any entry on, under or
‘about the Property by Buyer, its Agents, contractors, and subcontractors in performing the
inspections, testings, or inquiries provided for in this Agreement, whether prior to the date of this

Agreement or during the term hereof, including, ‘without limitation, any injuries or deaths to any.

persons (including, without limitation, Buyer's Agents) and damage to any property,- from any-
cause whatsoever. The foregoing indemnity shall survive beyond the Closing, or, if the sale is
not consummated, beyond the termination of this Agreement.

4.4 " As-Is" Purchase

BUYER SPECIFICALLY ACKNOWLEDGES AND AGREES THAT CITY IS

SELLING AND BUYER IS PURCHASING CITY’S INTEREST IN THE PROPERTY ON AN
"AS-IS WITH ALL FAULTS" BASIS. BUYER IS RELYING SOLELY ON ITS
INDEPENDENT INVESTIGATION AND NOT ON ANY REPRESENTATIONS OR
WARRANTIES OF ANY KIND WHATSOEVER, EXPRESS OR IMPLIED, FROM CITY OR
TTS AGENTS AS TO ANY MATTERS CONCERNING THE PROPERTY, ITS SUITABILITY

FOR BUYER'S INTENDED USES, OR ANY OF THE PROPERTY CONDITIONS. CITY -

DOES NOT GUARANTEE THE LEGAL, PHYSICAL, GEOLOGICAL, ENVIRONMENTAL,
OR OTHER CONDITIONS OF THE PROPERTY, NOR DOES IT ASSUME ANY
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RESPONSIBILITY FOR THE COMPLIANCE OF THE PROPERTY OR ITS USE WITH
ANY STATUTE, ORDINANCE, OR REGULATION. IT IS BUYER'S SOLE
RESPONSIBILITY TO DETERMINE ALL BUILDING, PLANNING, ZONING, AND -
OTHER REGULATIONS RELATING TO THE PROPERTY AND THE USES TO WHICH IT '
MAY BE PUT. '

4.5 Release of City o

- As part of its agreement to purchase the Property in its "As-Is With All Faults" condition,
‘ Buyer, on behalf of itself and its successors and assigns, waives.any right to recover from, and :
—ﬁfweﬁ&eases—md—dmehﬁges—&?y—ﬁs—e%eﬁs—emphngeﬁﬁ—%ﬁﬁ%mﬁ—md——
.. representatives, and their respective heirs, successors, legal representatives and assigns, from any ;
and all demands, claims, legal or administrative proceedings, losses, liabilities, damages,
‘penalties, fines, liens, judgments, costs, or expenses whatsoever (including, without limitation,
~ aftorneys' fees and costs), whether direct or indirect, known or unknown, foreseen or unforeseen,
that may arise on account of or in any way be connected with (i) Buyer’s and its Agents and
customer’s past, present and fiture use of the Property, (ii) the physical, geological, or
environmental condition of the Property, including, without limitation, any Hazardous Material
" in, on, under, above, or about the Property, and (iii) any federal, state, local, or administrative
law, rule, regulation, order, or requirement applicable thereto, including, without limitation, the .
Comprehensive Environmental Response, Compensation and Liability Act of 1980
("CERCLA", - also commonly known as the "Superfund" law), as amended by Superfund
Amendments and Reauthorization Act of 1986 ("SARA") (42 U.S.C. Sections 9601-9657), the
‘Resource Conservation and Recovery Act.of 1976, -as amended by the Solid Waste and Disposal
Act of 1984 (collectively, "RCRA™ (42 U.S.C. Sections 6901-6987), the Federal Water
Pollution Control Act, as amended by the Clean Water Act of 1977 (collectively the "Clean
Water Act") (33 US.C. Section 1251 et seq.), the Toxic Substances Control Act ("TSCA'™)
(15US8.C. Sections 2601-2629), Hazardous Materjals Transportation Act (49 US.C.
Section 1801 etseq.), the Carpenter-Presley-Tanner Hazardous Substance Account Law
(commonly known as the "California Superfund" law) (California Health and Safety Code
Sections 25300-25395), Hazardous Waste Confrol Act (California ‘Health and Safety Code
Section 25100 et seq.), Hazardous Materials Release Response Plans and Inventory Law
(commonly known as the "Business Plan Law") (California Health  and Safety Code - .
Section 25500 et seq.), Porter-Cologne Water- Quality Control Act (California Water Code
Section 13000 et seq.), Safe Drinking. Water and Toxic Enforcement Act of 1986 (commonly
known as “Proposmon 65") (California Health and Safety Code Section 25249.5 et seq. ) :

_ In connecﬁon with the foregoing release Buyer expressly waives the benefits of -
Section 1542 of the California Civil Code, which provides as follows

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO
- EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING
THE RELEASE, WHICH IF KNOWN TO HIM OR HER MUST
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT -
 WITH TE[E DEBTOR.
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BY PLACING ITS INITIALS BELOW, BUYER SPECIFICALLY ACKNOWLEDGES AND
CONFIRMS THE VALIDITY OF THE RELEASES MADE ABOVE AND THE FACT THAT
 BUYER WAS REPRESENTED BY COUNSEL WHO EXPLAINED, AT THE TIME THIS

. AGREEMENT WAS MADE, THE CONSEQUENCES OF THE ABOVE RELEASES. '

INTFIALS: BUYER'S AUTHORIZED REPRESENTATIVE:
5. CONDITIONSPRECEDENT o
.51 Buyer's Conditions Precedent: NONE
5 2 City's Condition Precedent

The followmg are condrtlons precedent to City's obhgatron to sell the Property to Buyer
("City's Condrtmns Precedent"):

. (@)  Buyer shall have performed all of its ob]rga’uons hereunder and a]l of
-Buyer s representations and warranties shall be true and correct. '

(b)  An Ordinance approving and authorizing (i) the vacation of the public
service easement associated with the Property and (ii) the transactions contemplated hereby and -
finding that the public interest or necessity demands, or will not be inconvenienced by the sale of
the Property, shall have been adopted by the City's Board of Supervisors and Mayor, in their
respective sole and absolute discretion, and duly enacted on or before September 30, 2012.

53 Fallure of Clty‘s Condrtrons Precedent

Each of Cltys Conditions Precedent are intended solely for the benefit of Crty If either -

of City's Conditions Precedent are not safisfied as provided above, City may, at' its option,
terminate this Agreement. Upon any such termination, neither party shall have any further rights
or obligations hereunder except as provided in Sections 4.2 [Entry and Indemnity], 8.2 [Brokers],
or 9.4 [Authority of Buyer] or as otherwise expressly provided herein.

6. ESCROW AND CLOS]NG

6 1 Escrow

On the date the parties hereto execute this Agreement, Buyer and City shall deposif an
executed counterpart of this Agreement with the Title Company, and this instrument shall serve
as the instructions to the Title Company s the escrow holder for consummation of the purchase
and sale contemplated hereby City and Buyer agree to execufe such Supplernentary ESCrow
instructions as may. be appropriate to enable the Title Company to comply with the terms of this
Agreement; provided, however, in the event of any conflict between the provisions of this
Agreement and any supplementary escrow instructions, the terms of this Aéreement shall

control.
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6.2 Closing Date

The Closing hereunder shall be held, and delivery of all items to be made at the Closing -
under the terms of this Agreement shall be made, at.the offices of the Title Company on (i) the
date which is forty-five (45) days after enactment of the Board of Supervisor's ordinance referred
to in Section 5.2(b) above, or if such date is not a business day, then upon the next ensuing
business day, before 1:00 p.m. San Francisco time or.(ii) such earlier date and time as Buyer and
City may mutually agree upon in writing] (the "Closing Date"). Such date and time may not be
extended without the prior written approval of both C1ty and Buyer

6
o

[i%Y
o]
3
i

(a) At or before the Closing, City shall deposit into escrow the duly executed
and acknowledged Deed conveymg the Real Property to Buyer sub_] ect to the Conditions of Title.

) At or before the Closmg, Buyer shall deposit into escrow the funds
necessary to close this transaeﬁon,

() City and Buyer shall each deposit such other instruments as are reasonably
required by the Title Company or otherwise required to close the escrow and consummate the
pu.rchase of the Property in accordance with the terms hereof

7. 'RISK OFLOSS
71 Condenm'ation :

_ City shall give Buyer notice .of the commencement of condemnation- proceedmgs
affecting, any portion of the Property. In the event that all or any portion of the Property is
condemned prior to the Closing, then Buyer may, at its option to be exercised within ten (10)
days of. City's notice of the commencement of condemnation proceedings, either terminate this
Agreement or consummate the purchase. for the fult Purchase Price as required by the terms
hereof. If Buyer elects to terminate this Agreement or fails to give City notice within such ten
(10)-day period that Buyer will proceed with the purchase, then this Agreement shall terminate at
the end of such ten (10)-day period, the Title Company shall return the Purchase Price to Buyer, .
and neither party shall have any further rights or obligations hereunder except as provided in
Sections 4.2 [Entry and Indemnity], 8.2 [Brokers], or otherwise expressly provided herein. If
Buyer elects to proceed with the purchase of the Property, then upon the Closing, Buyer shall
receive a credit against the Purchase Price payable hereunder equal to the amount of any .
condemnation awards actually collected by Crty as aresult of any such damage or destruction or
- condemnation. If the awards have not been collected as of the Closing, then City shall assign
such awards to Buyer, except to the extent needed to reimburse City for sums expended to
collect such proceeds, and Buyer shall not receive any credit against the Purchase Pnce with
-respect to such proceeds or awards. - .
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7.2 Self- Insurance )

Notwithstanding anyﬂumg to the contrary above, Buyer ack:nowledges that City self—
insures and shall not be obligated to purchasc any tbnd-party comprehcnswe liability insurance
or property insurance. .

8. EXPENSES
8.1 Expenses

Buyer shall pay any transfer taxes applicable to the sale, personal property taxes, escrow ‘
fees, and record.mg charges and any other costs and charges of the escrow for the sale.

8.2 Brokers

The parties represent and warrant to each other that no broker or finder was instrumental

in arranging or bringing about this transaction and that there are no claims or rights for brokerage

- commissions or finder's fees in connection with the fransactions contemplated by this
Agreement. If any person brings a claim for a commission or finder's fee based on any contact,
dealings, or communication with Buyer or City, then the party through whom such person makes
a claim shall defend the other party from such claim, and shall indemnify the indemnified party

from, and hold the indemnified party against, any and all costs, damages, claims, liabilities, or-

expenses (including, without limitation, reasonable attomneys' fees and disbursements) that the .
indemnified party incurs in defending against the claim. The provisions of this Section shall
survive the Closing, or, if the purchase and sale is not consummaied for any reason, any
termination of this Agreement

9.  LIQUIDATED DAMAGES

IF THE SALE OF THE PROPERTY IS NOT CONSUMMATED DUE TO THE
'FAILURE OF ANY CONDITION PRECEDENT OR .CITY'S DEFAULT HEREUNDER
AND BUYER IS NOT THEN IN DEFAULT, THEN THE TITLE COMPANY SHALL
RETURN THE PURCHASE PRICE TOGETHER WITH ACCRUED INTEREST
THEREON TO BUYER. IF THE SALE IS NOT CONSUMMATED DUE TO ANY
" . DEFAULT BY BUYER HEREUNDER AND CITY IS NOT THEN IN DEFAULT, THEN

THE TITLE COMPANY SHALL DELIVER THE PURCHASE PRICE TOGETHER
WITH ACCRUED INTEREST THEREON TO CITY, AND CITY SHALL BE
ENTITLED TO RETAIN SUCH SUM AS LIQUIDATED DAMAGES. THE PARTIES
HAVE AGREED THAT CITY'S ACTUAL DAMAGES, IN THE EVENT OF A FAILURE
TO CONSUMMATE THIS SALE AS SPECIFIED IN THE PRECEDING SENTENCE, -
WOULD BE EXTREMELY DIFFICULT OR IMPRACTICABLE TO DETERMINE.
~ AFTER NEGOTIATION, THE PARTIES HAVE AGREED THAT, CONSIDERING ALL

THE CIRCUMSTANCES. EXISTING ON THE DATE OF THIS AGREEMENT, THE
AMOUNT OF THE PURCHASE PRICE TOGETHER WITH ACCRUED INTEREST
THEREON IS A REASONABLE ESTIMATE OF THE DAMAGES THAT CITY

WOULD INCUR IN SUCH AN EVENT. BY PLACING THEIR RESPECTIVE. |

INITIALS BELOW, EACH PARTY SPECIFICALLY CONFIRMS THE ACCURACY
OF THE STATEMENTS MADE ABOVE AND THE FACT THAT EACH PARTY WAS
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REPRESENTED BY COUNSEL WHO EXPLAINED, AT THE TIME THIS
AGREEMENT WAS MADE, THE CONSEQUENCES OF THIS LIQUIDATED
-DAMAGES PROVISION.

INITIALS: CITY: BUYER:
10. GENERAL PROVISIONS

v 10 1 Notices

we&medwmﬁedi¢b&gwemdemwmmhaﬂﬁmﬂmng7

and shall be delivered (2)in -person, (b) by certified mail, postage prepaid, return receipt -
requested, or (c) by U.S. Express Mail or commercial overnight courier that guarantees next day
dehvery and provides a receipt, and such notices shall be addressed as follows:

. CITY: . . BUYER.

Real Estate Division | Tenth and Market LLC .
City and County of San Francisco ¢/o Crescent Heights
25 Van Ness Avenue, Suite 400 2200 Biscayne Boulevard
San Francisco, CA 94102 : © Miami, FL. 33137

~ Attn: Director of Property. _ Attn: Sharon Christenbury

Re: Jessie Street Easement . :

with acopy to: - withacopy to:
Richard Handel S Steve Atkinson, Esqg.
Deputy City Attorney McKenna Long & Aldridge LLP
Office of the City Attorney s '121 Spear Street, Suite 200

City Hall, Room 234 San Francisco, CA 94105-1582
. 1 Dr. Carlton B. Goodlett Place =~ o '
San Francisco, CA 94102

Re: Jessie Street Easement

or such other address as either party may from time to time specify in writing to the other party.
Any notice shall be deemed given when actually delivered if such delivery is in person, two (2) -
days after deposft with the U.S. Postal Service if such delivery is by certified or registered mail,
and the next business day after deposit with the U.S. Postal Service or with the commerclal
overnight coutier service if such delivery is by overnight mail. :

102 Successors and ASSIgns

This Agreement shall be binding upon, and inure to the benefit of, the parties hereto and
their respective successors, heirs, legal representatives, administrators and assigns. Buyer's
- rights and obligations hereunder shall not be assignable without the prior written consent of City;
provided, however, even if City approves any such proposed assignment, in no event shall Buyer.
be released of any of its obligations hereunder.
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- 10.3 Amendments

This Agreement may be amended or mod_rﬁed only by a written instrument s1gned by the
Buyer aud C1ty

10 4  Authority-of Buyer

‘Buyer represents and warrants to City that Buyer is'a Delaware limited liability company
duly organized, validly existing, and in good standing under the laws of the State of Delaware:
Buyer further represents and warrants to City that this Agreement and all documents executed by
Buyer which are to be delivered to City at Closing: (a) are or at the time of Closing will be duly
authorized, executed and delivered by Buyer; (b) are or at the time of Closing will be legal, valid;
and binding obligations of Buyer; and (c) do not and at the time of Closing will not violate any
provision of any agreement or-judicial order to which Buyer is a party or to which Buyer is
subject.  Notwithstanding anything to the contrary- in this Agreement; the “foregoing .
represeutailons and warranties and any and all other representations and warmranties of Buyer
contained herein or in other agreements or documents executed by Buyer in'connection herewith,
shall survive the Closing Daie

10.5 Buyer s Representuﬁons and Warranties

Buyer makes the following representations as of the date of ﬂ:us Agreemeut and at all
times throughout this Agreement:

(a) Buyerisa Cahforma hrmted liability' company duly organized and validly '

_existing and in good standing under the laws: of the jurisdiction in which it was formed, Buyer

has duly authorized by all necessary action the execution, delivery and performa.uce of this

Agreement. Buyer -has. duly execited and delivered this Agreement and this Agreement

. constitutes a legal, valid and bmdmg obligation of Buyer, enforceable against Buyer n
accordauce with the terms hereof. .

“(b)  Buyer represents and warrants to C11.y that it has not been suspended,
disciplined or disbarred by, or prohibited from contracting with, any federal, state or local
‘governmental - agency. In thé event Buyer has been so suspended, disbarred, disciplined or
prohibited from contracting with any governmental agency, it shall immediately notify the City
of same and the reasons therefore together with any relevant facts or information requested by
City. Any such suspension, debarment, d_rscrplme or prohibluou may result in the termination or
suspension of this Agreement. .

(¢)  No document or instrument furnished or to be furnished by the Buyer to
the City in connection with this Agreement contains .or will contain any untrue statement of
material fact or omits or will omit a material fact necessary to make the statements contained
therein not rmsleadmg, uuder the circumstances under which a.uy such sta.tement shall have been

made.
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10.6 GovérningLaW- » o ' - | . - , i

. This Agreement shall be governed by, subject to, and construed in accordance with the .
laws of the State of California and City's Charter and Administrative Code. ' .

_ 10 7 Merger of Pnor Agreements

This Agreemenf, together with the exhibits hereto, contain any and aJl representations,
warranties and covenants made by Buyer and City and constifutes the entire understanding
between the parties hereto with respect to the subject matter hereof. Any prior correspondence,’
-~ memoranda- %&g@m&mpl&e&m—m—b}msﬁ&gmnuogemm—the—emb&'—— .........

. hereto.
10.8  Parties and Their Agents

The term "Buyer" as used herein shall include the plural as well as the singular. If Buyer
consists of more than one (1) individual or entity, then the obligations under this Agreement
imposed on Buyer shall be joint and sevéral. As used herein, the term "Agents" when used with
respect to either party shall mclude the agents, employees, officers, contractors and
representatives of such party.

109 Interpretation of Agreement .

. ‘The article, section and other headings of this Agreement and the table of contents are for

" -convenience of reference only and shall not affect the meaning or interpretation of any prov:smn
contained herein: Whenever the context so requires, the use of the singular shall be deemed to

. include the plural and vice versa, and each gender reference shall be deemed to include the other
and the neuter. This Agreement has been negotiated at arm's length and between persons
sophisticated and knowledgeable in the matters dealt with herein. In addition, each party has
been represented by experienced and knowledgeable legal counsel. Accordingly, any rule of law
(including California Civil Code Section 1654) or legal decision that would require interpretation
of any ambiguities in this Agreement against the party that has drafted it is not applicable and is
waived. The provisions of this-Agreement shall be interpreted in a reasonable manner to effect
the purposes of the parties and this Agreement ‘

10.10 Attorneys' Fees .

_If either party hereto fails to perform any of its respective obligations under this
Agreement or if any -dispute arises between the parties hereto concerning the meaning or
interpretation of any provision of this Agreement, then the defaulting party or the party not
prevailing in such dispute, as the case may be, shall pay any and all costs and expenses incurred
by the other party on account of such defanlt or in enforcing or establishing its rights hereunder,
including, without limitation, court costs and reasonable attorneys' fees and disbirsements. For
purposes of this Agreement, the reasonable fees of attorneys of the Office of the City Attorney of -
the City and County of San Francisco shall be based on the fees regularly charged by private
attorneys with the equivalent number of years of experience in the subject matter area of the law
for which the City Attorney's services were rendered who practice in the City of San Francisco in
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law firms with apprommately the same numbcr of attomeys as employed by the Clty Atl:orney‘s
Office. o

10. 11 Time of Essence

: Tlme is of the essence with respect to the pcrformance of the parties' respochve
obligations contained herein.

10.12 " No Merger

. The obligations contained herein shall not merge with the transfer of title to the Property
but shall remain in effect until fulfilled. :

10.13 - Non-Llablhty of Clty Officials, Employees and Agents

v Notwﬁ:hstandmg anythmg to the contrary in this Agreemen’r, no elective or appomuve
board, commission, member, officer, employee or agent of City shall be personally liable to
Buyer, its successors and-assigns, in the event of any default or breach by City or for any amount
- which may become due to Buyer, its SUCCESSOTS and assigns, or for any obhgailon of City under
this Agreement,

10.14 Conflicts of Interest

-  Through its execuuUn of this Ag[eemem; Buyer ac]cnowledges that it-is familiar with the

provisions of Section 15.103 or City's Charter, Atticle I, Chapter 2 of City's Campaign and
Governmental Conduct Code, and Section 87100 etseq. and Section 1090 et'seq. of the .
Govemment Code Qf the State of California, and certifies that it does not know of any facts
which constitute a violation of said provisions and agrees that if it becomes aware of any such
fact during the term of this Agreement, Buyet shall immediately notify the City. -

10. 15 Notification of Limitations on Contnbu‘aons

Through its execution of this Agreement, Buyer aclmowledges that it is famlha.r with
Section 1.126 of the San Francisco Campaign and Govemmental Conduct Code, which prohibits
any ‘person who contracts with the City for the selling or leasing of any land or building to or
from the City whenever such transaction would require approval by a City elective officer or the
board on which that City elective officer serves, from making any campaign contribution to
(1) anr- individual holding a City elective office if the contract must be approved by the:
individual, a board on which that individual serves, or a board on which an appointee of that
individual serves, (2) a candidate for the office held by such individual, or (3) a committee
~ ¢ontrolled by such individual, at any time from the commencement of negoﬁahons for the.
contract until the later of either the termination of negotiations for such contract or six months
after the date the ‘contract is approved. Buyer acknowledges that the foregoing restriction applies
only if the contract or a combination or series of contracts approved by the same individual or
‘board in a fiscal year have a total anticipated or actual value of $50,000 or more. Buyer further
acknowledges- that the prohibition on contributions applies to each prospective party to the
contract; each member of Buyer's board of directors, chairperson, chief executive officer, chief
ﬁna.noml officer and chlef operating ofﬁccr any person with an ownership interest of more than

PSA (06-07-12)

2’2



20 percent in Buyer;-any subcontractor Iisted in the confract; and any commiftee that is
sponsored or confrolled by Buyer. Additionally, Buyer acknowledges that Buyer must inform -
each of the persons described in the preceding sentence of the prohibitions contained in
Section 1.126. Buyer further agrees 1o prowde to Clty the name of the each person., entity or.
committee described above

10.16 Sunshme Ordinance

Buye‘r understands-and agrees that under the City’s Suiishine Ordinance (Sau Francisco
Admunistrative Code, Chapter 67) and the State Public Records Law (Gov. Code Section 6250

et'seq.), this Agreement and any and all records, information, and materials submitted o the City -
hereunder public records subject to public disclosure. Buyer hereby acknowledges that the City
may disclose any records, mforma’uon and matenals submltted to the City in connechon w1th this
Ag-reement _

10.17 Troplcal Hardwood and V].I‘O'D:l Redwood Ba.n

, The City and County of San Francisco urges companies not to import, purch_ase obtain or

use for any purpose, any tropical hardwood, tropical hardweod wood product, virgin redwood or
virgin redwood wood product ‘except as expressly permitted by the apphcanon of
- Sections 802(b) and 803(b) of the San Francisco Environment Code. -

10.18 MacBride Principles - Northern Ireland .

The City urges companies doing business in Northem Ireland to move toward resolving
employment inequities and encourages them to abide by the MacBride Principles as expressed in
San Francisco Administrative Code-Section 12F.1 et seq. The City also urges companies to do
business with corporations that abide by the MacBride Pnnc1ples Buyer acknowledges that it -
has read and understands the above statement of the City concemning doing busmess in Northern.

Ireland.

10.19 No Recording

Neither this Agreement nor any memorandum or short form thereof may be recorded by
Buyer. " - : s

10. 20 Effectwe Date

As used: herem, the term "Effectxve Date" shall mean the date on which the City's Board

of Supervisors and Mayor enact an ordinance approving and authorizing this Agreement and the

_transactions contemplaied bereby, following execution and dehvery of this Agreement by both
parties. - .

10'21 Acceptance by Buyer

This Agreement shall be null and V01d unless itis accepted by Buyer and two (2) fully '
executed copies hereof are returned to City on or before 5:00 p.m. San Francisco ’nme on June
30, 2012. .
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1022 Counterparts

This Agreement may be executed in two (2) or more counterpaits, each-of which shallbe = . -

deemed an original, but all of which taken together shall constitute one and the same instrument.
10.23 Cooperatrve Drafting.

: This Agreement has been drafted through a cooperative effort of both parties, and both
parties have had an opportunity to have the Agreernent reviewed and revised by legal counsel.
No party shall be considered the drafter of this Agreement, and no presumption or rule that an
ambiguity shall be construed against the party drafting the- clause shall apply to the mterpretatlon
or enforcement of this Agreement.

. NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS
AGREEMENT, BUYER ACKNOWLEDGES AND AGREES THAT NO OFFICER OR
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY TO THIS AGREEMENT
UNLESS AND UNTIL AN ORDINANCE OR RESOLUTION OF CITY'S BOARD OF
. SUPERVISORS SHALL HAVE BEEN DULY ENACTED APPROVING THIS AGREEMENT -
AND AUTHORIZING THE TRANSACTIONS CONTEMPLATED HEREBY. THEREFORE,
ANY OBLIGATIONS OR LIABILITIES OF CITY HEREUNDER ARE CONTINGENT
UPON THE DUE ENACTMENT OF SUCH AN ORDINANCE OR RESOLUTION, AND
THIS AGREEMENT SHALL BE NULL AND VOID IF CITY'S BOARD OF SUPERVISORS
AND MAYOR DO NOT APPROVE THIS AGREEMENT IN THEIR RESPECTIVE SOLE
DISCRETION. APPROVALOF THE TRANSACTIONS  CONTEMPLATED HEREBY BY
ANY DEPARTMENT, COMMISSION, OR AGENCY OF CITY SHALL NOT BE DEEMED
TO IMPLY THAT SUCH ORDINANCE OR RESOLUTION WILL BE ENACTED NOR
WILL ANY SUCH APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY.
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The parties have duly executed this Agréement as of the respective dates written below.

CITY: . o BUYER:
CITY AND COUNTYOF - , TENTH AND MARKET LLC, a Delaware |
SAN FRANCISCO, a municipal corporation - limited liability company
| By: _ : | By: -
JOHN UPDIKE [NAME]
Director of Property : L
- Its:
APPROVED AS TO FORM:
: T By: :
DENNIS J. HERRERA, City Attorney - [INAME]
. By: - Its:
[NAME OF DEPUTY] ’ :

Deputy City Attorney -

PSA (06-07-12)
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EXHIBIT A

REAL PROPERTY DESCRIPTION

-All the& certain real property located in the City and County of San Franqiéco, State of
California, described as follows: ' ' S -

BEGINNING at a point on the southwesterly terminal line of Jessie Street as established by
Resolution No. 18,133, adopted August 19, 1957 by City’s Board of Supervisors, (which
terminal line is distant 115 feet southwesterly along the northwesterly line of Jessie Street from
‘the southwesterly line of 10 Strett), distant along said terminal line 12.50 feet southeasterly
from the northwesterly line of Jessie Street and thence running southeasterly along said terinal
line of Jessie Street 10 feet; thence at a right angle southwesterly 34 feet; thence at a right angle
northwesterly 10 feet; thence at a right angle northeasterly 34 feet to the point of beginning.

Being a portion of former Jessie Street.

PSA (05-07-12)
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EXHIBIT B

' QUITCLAIM DEED

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

John Updike

Real Estate Division ‘

City and County of San Francisco -
25 Van Ness Avenue, Suite 400
San Francisco, CA 94102

- MAIL TAX STATEMENTS TO:

Tenth and Market LLC
c/o Crescent Heights
2200 Biscayne Boulevard
Miami, FL 33137

Decumentary Transfer Tax of § - : ',
-based on full value of the property conveyed

(Space above this line reserved for Recorder's use only)

QU].TCLA]IVI DEED
[(Assessor's Parcel No.: Lot 041, Block 3507]

-FOR VALUABLE CONSIDERATION, receipt a.nd adequacy of which are hereby
acknowledged, the CITY .AND- COUNTY OF SAN FRANCISCO, a municipal corporation
("Clty") pursuant to Ordinance No. , adopted by the Board of Supervisors on

' , 2012 and approved by the Mayor on 2012, hereby
RELEASES REMISES, AND .QUITCLAIMS to TENTH AND MARKET LLC, a Delaware
limited liability company, any and all right, title, and interest City may have in and to the real’
property located in the City and County of San Francisco, State of California, described on the
ai:tached Exl:ublt Exhibit A, which is made a part hereof. :

" PSA(06-07-12)
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, 2012.

Executed as of this - day of

CITY AND -COUNTY OF SAN FRANCISCO,
a municipal corporation ’

By:

JOHN UPDIKE
Director of Property

APPROVED AS TO FORM:

DENNIS J. HERRERA
City Attomey

. By:

Richard Handel
Deputy City Attorney

. DESCRIPTION CHECKED/APPROVED: |

By:

- [NAME]
City Engineer

218

. - PSA(0507-12)



State of California ).
. )ss

County of San Francisco )

On , before me, ,a notary public in and

for said State, persona]ly appeared . ' , who proved to
me on the basis of satisfactory evidence to be the person(s) Whose name(s) 1s/are subscnbcd to

the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their 51gnature(s) on the instrument the

—persgn(s)rcuh&enngulpmbﬁhdﬁof_ﬁzhlchihm

I certlfy under PENALTY OF PERJURY-under the ldws.of the Staie of California that the foregomg
paragraph is true and correct. ' _

WITNESS my band and official seal.

Signatirre B _ (Seal)

PSA (06-07-12)
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EXHIBIT A TO QUITCLAIM DEED

All tbai certain real property located in the Cﬂy and-County of San Francisco, State of
Cahfomla, descnbed as follows: , :

'BEGINNIN Gata pomt on the southwesterly terminal line of Jessie Street as established by
Resolution No. 18,133, adopted Augnst 19, 1957 by City’s Board of Supervisors (which
terminal line is distant 115 feet southwesterly along the northwesterly line of Jessie Street from
the southwesterly line of. 10™ Street), distant along'said terminal line 12.50 feet southedsterly
from the northwesterly line of Jessie Street and thence running southeasterly along said terminal
line of Jessie Street 10 feet; thence at a right angle southwesterly 34 feet; thence at a right angle
northwesterly 10 feet; thence at a right angle northeasterly 34 feet to the point of beginning.

g Bemg a portion of form_er Jessie Street.

B-A-1 . . PSA (0607-12)
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October 14, 2004 File No: 2003.0262E |
Tenth/Market/Mission Streets Mixed-Use Project
Assessor’s Block 3507, Lot 039

SAN FRANCISCO
CITY PLANNING COMMISSION
: MOTION NO. 16871

' ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL

MARKET / MISSION STREETS MIXED-USE PROJECT . '

MOVED, That the San 'l."réncisco Planning Commission (hereinafter -“Com'm_ission”)

bereby CERTIFIES the Final Environmental Impact Report identified as case. file No.
2003.0262E, Tenth/Market/Mission Streets Mixed-Use Project (liereinafter “Project”) based upon
the following findings: ' :

1)  The City and County of San Francisco, acting through the Planning Department
(hereinafter “Department”) fulfilled all procedural requirements of the California Environmental
Quality Act (Cal. Pub. Res. Code Section 21000 et seq., bereinafter “CEQA”), the State CEQA
. Guidelines (Cal. Admin. Code Title 14, Section 15000 7 seq., hereinafter “CEQA Guidelines,”
and Chapter 31 of the San Francisco Administrative Code (hereinafter ‘Chapter 31%). '

a  The Department determined that an Environmental Impact Report. (hereinafter
“EIR”) was required and provided public notice of that determination by publication in a
newspaper of general circulation on November 15; 2003. . :

b. On May 15, 2004, the Department ﬁublished the Draft Environmental Impact .

. Report (hereinafter “DEIR™) and provided public notice in a newspaper of general circulation of
the availability of the DEIR for public review and comment and of the date and time of the

Planning Commission public hearing on the DEIR; this notice was mailed to the Department’s list .

of persons requesting such notice.

c. - Notices of Avﬁﬂabih’ty of the DEIR and of the date and time of the public

hearing were posted near the project site on May 15, 2004.

d. ~ OnMay 15, 2004, copies of the DEIR were-delivered to the State Clearinghouse
for distribution to government agencies. On May 15, 2004, copies of the DEIR were mailed or
otherwise delivered to a list of persons requesting it, to those noted on the distribution list in the
DEIR, to adjacent property owners; and to government agencies.

: e. Notice of Completion was filed with the State Secretary of Resources via the
State Clearinghouse on May 15, 2004. :

2) The Commission held a duly advertised public hearing on said DEIR on June 17, 2004 at -

~. which opportunity for public comment was given, and public comment was received on the
DEIR. The period for acceptance of written comments ended on June 28, 2004. '
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CITY PLANNING COMMISSION  File No: 2003.0262E
Tenth/Market/Mission Streets Mixed-Use PrOJ ect

Assessor’s Block 3507, Lot 039
Motion No. 16871 - .
Page 2 of 3

3) The Department prepared responses to comments on environmental issues received at the
public hearing and in writing during the 45-day public review period for the DEIR, prepared
revisions to the text of the DEIR in response to comments received or based on additional
" information that became available durinig the public review period, and corrected errors in the .
DEIR. This material was presented in a “Draft Summary of Comments and Responses,”
published on September 30, 2004, was distributed to the Commission and to all parties who-
commented on the DEIR, and was available to others upon request at Department offices.

4) A Final Environmental Impact Report (hereinafter “FEIR”) has been prepared by the

Department, consisting of the DEIR, any consultations and comments received during the review

~ process, any additional information that became available, and the Summary of Comments and
Responses all as reqmred by law.

5) Project EnVLronmental Impact Report files have been made avaﬂable for review by the
Commission and: the public. These files are available for public review by appointment at the
Department offices at 1660 Mission Street, and are part of the record before the Commission.

6) On October 14, 2004, the Commission reviewed and considered the FEIR and hereby
does find that the contents of said report and the procedures through which the FEIR was
- prepared, publicized and reviewed comply with the provisions of CEQA, the CEQA guidelines
and Chapter 31 of the San Francisco Administrative Code.

)] The Planning Commission hereby -does find that the FEIR concerning File No.
2003.0262E: Tenth/Market/Mission Streets Mixed-Use Project reflects the independent judgment
and analysis of the City and County of San Francisco, is adequate, accurate and objective, and
that the Summary of Comments and Responses contains no significant revisions to the DEIR, and
hereby does CERTIFY THE COMPLETION of said Final Environmental Impact Report in
. compliance with CEQA and the CEQA. Guidelines.

' 8) The Commission, in certifying the completion of said FEIR, hereby does find that the
proposed project described and evaluated in the EIR would result in the following unavoidable
significant impacts: :

- (a) A project-related traffic imiaact at Mission Street / South Van Ness Avenue, if
mitigation is not implemented by the San Francisco Department of Parking and Traffic;

@) A significant contribution to cumulative traffic impacts at Mission Street / South Van
Ness Avenue, if mitigation is not implemented by the San Francisco Department of
" Parking and Traffic; and

(c) A project-related transit impact on MUNI operations on the Third Street corridor and
- Mission Street corridor.
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CITY PLANNING COMMISSION  File No: 2003.0262E
: Tenth/Market/Mission Streets Mixed-Use Project
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Page 3 of 3

I hereby certify that the foregoing Motion was ADOPTED by the Planning Comm1531on at its
regular meetmg of October 14 2004.

Linda Avery
Comimission Secretary
A&"ES: , » Antonini, Hughes, S Lee, W. I;ee"', '
NOES: ; ] _Nc;ne : |
AESENT: " Bradford Bell, Olague
ADOPTED: ~ October 14,2004
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PLANNING COMMISSION . - - Case No, 2003.0262EIXCVMRTZ -
‘ ' : Tenth and Market Mixed-Use Project
'1401-1435 Market Street
Assessor's Block 3507, Lot 039

SAN FRANCISCO
PLANNING COMMISSION
MOTION NO. 16880

ADOPTING FINDINGS PURSUANT TO THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT, INCLUDING A STATEMENT OF OVERRIDING CONSIDERATIONS, FOR THE
TENTH/MARKET/MISSION STREETS MIXED USE PROJECT THAT WOULD CONSIST OF
(1) A RESIDENTIAL BUILDING WITH UP TO 200 AFFORDABLE DWELLING UNITS FOR
SENIOR CITIZENS, (2) A RESIDENTIAL BUILDING. WITH UP TO 250 MARKET RATE
UNITS, AND GROUND FLOOR RETAIL USES, PLUS A POTENTIAL CITY OFFICE
BUILDING AND RELATED ACTIONS, LOCATED ON BLOCK 3507, LOT 39, THE EASTERN
HALF OF THE BLOCK BOUNDED BY MARKET, TENTH, MISSION AND ELEVENTH
STREETS IN THE CIVIC CENTER AREA OFTHE CITY )

Preambie

. Citizerrs Housing Corporation and Tenderlom Neighborhood Development Corporation
. (the "Owners”) are the owners of the property located on the eastern half of the block bounded
by Market, Tenth, Mission and Eleventh Streets, also known as Lot 39 in Assessor's block 3507
(the “Property”). The Owners, together with thelr joint venture partner, Myers Development
Company (the "Applicants”) have applied for several applications that would authorize the
. construction of a mixed-use project consisting of 6,750 gsf of retail uses, up to approximately

200 dwelling units of senior affordable housing, and up to approximately 250 units of additional
housing (the "Project”). The Applicants also applied for a component of the Project that would
have included approximately 513,250 gsf of municipal office uses, and additional retail uses.
Applicants are not seeking approval of this component at this time.

The proposed Project was reviewed pursuant to the Caiifornia Enwronmental Quality Act

- (“CEQA"), Public Resources Code Sections 21000 et. seq. On May 15, 2004, the San
Francisco Planning Depariment (“Department”) published a draft environmental impact report
("DEIR") for the Project. On June 17, 2004, the Planning Commission ("Commission”) held a
duly noticed public hearing to take comments on the DEIR. The DEIR identified significant

_impacts related to traffic and transportation. On September 30, 2004, the Department issued a
document entitled "Response to Comments” in which the Department responded to each written
and oral comment received from the public during the comment penod

On October 28, 2004, the Commission, having reviewed the DEIR and Responses to
Comments, held a duly noticed publlc hearing and certified these documents as the Final EIR

for the Project.
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Tenth and Market Mixed-Use Project
) 1401-1435 Market Street -
Assessor’s Block 3507, Lot 039
Motion No. 16880

Page 2

The Commission has reviewed and consndered the information in the Final EIR in

aeééfémeewﬁh—mmqu%mam&om&a&%m&mdemesﬂdbwalmmm __

" Code of Regulations Sections. 15000 et seq.), and Chapter 31 of the San Francisco
Administrative Code. ‘

Findings S : o
Having reviewed all the matenals identified in the recntals above, and having heard oral

testimony and arguments, this Commission finds, concludes and determines as follows::

1. The above Preambie is accurate and also constitutes findings of this Commission. -

2. Approvals/Project Description. The Project described on the FEIR consists of a series
of approvals that together define the terms under which the Project will occur. It is
composed of the following major permits and approvals, and related and collateral
actions, only some of which are before the Commission at this time:

T a.

The- creation of the Tenth and-Market Streets Special Use Dlstnct and
associaied Zoning Map amendment;

'A General Plan amendment;

Approvals under Section 309 of the Planning Code, with exceptions for rear- yard
requirements, bulk requirements, ground-level wind current requirements, and
loading space requirements; .

 Conditional Use Authorization for parklng m excess of permitted .accessory

amounts;

General Plan and Planning Code section 101.1 priority - policy cons:stency '
determinations; -

Grantmg ofa rear—yard obstruction variance under Planning Code Section 305;

Project approval under City Charter Sectlon 5.103 for the des»gn of a public
structure;

Vacation and sale of a portion of Jessie Street;
Construction document approvals;

Demolition, site and building permit issuance; and
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Page 4

The Residential Component would also contain about 6,750 gsf of retail uses.
Residential open space would be provided in a central terrace on the second level,
above the parking garage and between and to the west and north of the resndentlal

fOWBl’S.

The Office Component as describéd in the FEIR is proposed on the northem portion of
~ the site at the southwest corner of the intersection of Tenth and Market Streets. The 24-
story, approximately 320-foot-tall office building would include approximately 513,250 gsf
of municipal office uses (including approximately 5,000 gsf of childcare faciiities} and
one level of below-grade parking for approximately 83 vehicles. The total parking area -
for the office buiiding would be about 31,550 gsf. The ground floor of the office building
would contain a reception lobby; a public plaza; a five-story, 65-foot-tall atrium; loading
facilities; and an approximately 6,000 gsf of restaurant use along Market Street. As a
part of its approval actions, the Planning Commission is not considering the Section 309
approval or other actions related to the acquisition and financing of the Office
Component of the Project ai this time. Discussions- are continuing between the
‘Applicant-and the City regarding resolution of certain design and financial issues relatmg

to the Offi ice Component..

For the purposes of these findings, the Project oonsrsts of the Residential Component
with the Office Component to be considered separately at a later date.

3. Significant and Unavoidable Impacts. The Project’-s Final Environmental Impact
Report (“FEIR”) concluded that construction of the Project as proposed in the FEIR
(inciuding the Office Component), even with mitigation, may have a sngnlﬂcant effect on
transportation, in that the Project would cause peak period level of service (LOS) at the
intersection of Mission Street and South Van Ness Avenue to worsen from LOS E to F.
The FEIR also concluded that the Project would result in a considerable contribution to

,curnulative traffic growth in 2020 at thls same mtersectlon

Although adjustlng the signal timing at ﬂms intersection would mitigate this impact,
‘resulting in the intersection operating at LOS E, further study is necessary to determine
the feasibility of implementing the mitigation measure, and thus the FEIR concludes that

this would be a significant and potentially unavoidable impact.

The FEIR also finds that two MUNI transit corridors (Third Street and Mission Street)
would operate at 102 percent of capacity during peak travel times, resulting in a
significant impact on MUNI operations. Normally, the imposition of the Transit Impact
Development Fee (“TIDF) would mitigate this impact. However, because the Office

. component of the project is to be owned and operated by the City for municipal office
uses, the TIDF does not apply. Thersfore, the FEIR concludes that such a mitigation
measure is infeasible and that this impact is significant and unavoidable.
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k. Approval of various transactional and financing documenis relatmg to the

—purchase and construction of the City office building: -

The following is a description of the uses oontemplated by the Prolect and the Pro;ect‘s
relationship to the FEIH - :

The project site, 1407-1435 Market Street, 18-70 Tenth Street and 1400 Mlssmn Street,

is approximately 95,000 square feet (about two acres) on the west side of Tenth Street

between Market and Mission Streets, adjacent to the Bank of America Data Center at

Market and 11th Streets. The project site is bisected by a dead end portion of Jessie

Street. The project site is within the Mid-Market Redevelopment Survey Area, proposed

. for designation as a redevelopment area by the San Francisco Hedevelopment Agency,
. and in the proposed Market and Octavia Neighborhood Plan Area.

The proposed project wouid require demolition of appruxumately 166,700 gross square
fest-(gsf) of vacant office space and removal of 155 currently active surface parking
spaces (totaling approximately 24,000. gsf). The vacant office space is within seven-
existing buildings ranging in height from.twe fo-four stor_ies, or from 25~to 45 feet tall.

As described in the FEIR, the project includes a municipal oﬁ' ice building on Market

Street (“Office Component”), a market-raie housing building on Tenth Street, and
affordable senior housing on Mission Street (together, the “Residential Component”).
The Mission Street building is intended to be restricted to be affordable to seniors
eamning no more than 50 percent of the Area Median Income for the San Francisco
Metropolitan Statistical Area, as defined by the US Department of Housing and Urban
Development and adjusted for household size.. The affordability of the Tenth Street .
building could vary depending on available funding. Housing could be all market rate
(with the required inclusionary affordable housing units), moderate income (defined as
affordable to households earning no more than 120 percent of the Area Median Income),
mixed income, or fully affordable for low- or very low-income households.

The Mission Street building is proposed on the southernmost portion of the srte at the
northwest-comer of Tenth and Mission Streets and would be 15 stories, or 150 feet (plus
20 feet of mechanical space), high. The 21-story, 200-foot-high Tenth Street building is
proposed on the western side of the Tenth Street. The combined residential floor area
of the project would total about 316,000 gross square feet {gsf): 210,667 gsf for the
Tenth Street building and 105,333 gsf for the Mission Street building. Off-street parking
. for about 230 vehicles (220 spaces for the Tenth Street building and 10 spaces for the -
Mission Street buiiding) would be provnded on the ground floor and on one level partially
below grade.
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No other, altemative sites were identified within San Francisco where the Project could

be constructed feasibly and consistent with the Project sponsor's objectives, and whera
the Project’s environmental effects would be substantially lessened or avoided. In
addition, no alternative sites for the housing were considered because no sites are under
the control of the Owners that would allow the Owners to satisfy their objectives for the
Residential Component of the Project. ' ' ’ '

For these reasons, the Alternatives that were elirrﬁnated from the FEIR from further
consideration are again rejected as infeasible. : '

Alternative A-No Project Atternative. Under this alternative, there would be no change to
the existing project site. ‘Under the No Project Alternative, the seven existing vacant

buildings would not be demolished, and no new residential, retail, or office space would
be.developed. If the No Project Alternative were implemented, none of the impacts
associated with the Project would occur. The environmental characteristics of this
alternative would be that generally described in the Environmental Setting chapter of the

FEIR. -

* This alternative would not respond to the key geals of the Downtown Plan, the proposed
Mid-Market Redevelopment Plan, and the proposed Market and Octavia Neighborhood
Plan; these plans focus on the creation of more intense mixed-use districts with
increased ratios of residential development to other types of land uses, and the
elimination of physical and economic blight. The No Project Alternative also would not
meet the Applicants’ objectives of providing low- and moderate-income housing and
would not meet the City’s goal to own its own office space in the Civic Center area. For .
these reasons, the Commission hereby rejects Altemative A as infeasible;

Alternative B-Reduced Program. Under-this alternative, the Office Component would be
reduced to 32,350 gsf and to about two-stories in height, ‘with total retail space of 3000
gsf. The Housing Components would remain as in the proposed Project. The off-street
parking spaces for the Office Component would also be reduced, to about 43 spaces.

Under this altemative, -trip generation for the Project would be reduced such that the
intersection at Mission Street and South Van Ness Avenue would remain &t the current
LOS E under existing plus-project conditions.. Under future cumulative conditions, this
intersection would operate at LOS F, but the Reduced Program - Alternative wouid not
contribute substantially to this cumulative impact. Thus, Allernative B would reduce
traffic impacts caused by the proposed development to less than significant levels.
Alternative B would also create less shadow on nearby sidewalks and open spaces than

the Project.
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4. Mitigation Measures. The Project’s FEIR includes a series of mltlgatlon measures that

have been identified that would reduce or eliminate potential environmental impacts of
the Project. Mitigation measures described in Section IV of the FEIR include measures
for transportation, noise, air- quality, water quality, ‘hazardous materials, and

" archaeological resources. The Commission hereby adopts these mitigation measures,
as set forth in the attached Exhibit A to this motion, which shall be adopted as conditions -
of approval of the Project, except for the mitigation measures regarding approval by the
Arts Commission (which only applies to the Office Component) and the Transportation
Mitigation Measures (which would not be necessary for the Residential Component only,
but would be necessary if the Office Component is finally approved in the futurej.

5. Rejection of EIR Alternatives. The California Environmental Quality Act ("CEQA”)
provides that alternatives analyzed in the FEIRs may be rejected if “specific economic,
legal, social, technological, or other considerations, including provision of employment
opportunities for highly trained workers, make infeasible . . . - project. alternatives
identified in the final EIR." (CEQA Guidelines § 15691 (a)(3).)_ The Commission™has
reviewed each of the alternatives to the Project as described in ihe FEIR that would
reduce or avoid the impacts-of the Project and rejef-ts thern as infeasible for the following
reasons set forth below.

In addition fo the two alternatives evaluated, the FEIFl also discusses altematives
considered and rejected for further discussion in the FEIR. An altemnative with reduced
housing was considered. Because the majority of the trips generated by the Project are
connected with the Office’ Component, reducing or even eliminating the housing
-component would not result in a substantial reduction in the total trips and the Project’s
potentially significant transportation impacts would not be avoided or substantially
lessened. For this reason a reduced housing alternative was rejected, and not:
evaluated in the FEIR. . ,

An off-site - alternative was not evaluated in the FEIR. The City had previously
considered alternatives to the Office Component, including a proposed project at 525

- Golden Gate Avenue. The Commission certified a Final EIR for this project on February
15, 2001.. That EIR considered five alternatives, including an off-site alternative at the
.corner of Polk and Hayes streets. The 525 Golden Gate Avenue site is no longer
feasible for an office building as the City has decided to use that site for a new County
Law Library, and prepared an Addendum 1o the Final EIR to address the revised project.
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While Alternative B would reduce traffic impacts caused by the proposed development to

‘less than significant levels, it would not achieve, to as great an extent, the objectives or
and goals of the Applicant, or of the City. By reducing the amount of potential office
space to 32,350 gsf, the alternative would not meet the City's goal of moving and .
consolidating a significant portion of leased office space io a building owned by the City.
A smaller building on the office site would also be out of scale from an urban design
perspective and would be less responsive to the Applicants’ goal of contributing to the
redevejopment of the Mid-Market Redevelopment Area by introducing a substantial
amount of new housing, office, and retail on this portion of Market Street.

For these reasons, the Comm:ssmn hereby rejects Alternative B as mfeasnble
6. CEQA - Statement of Overndmg Consnderatlons

Notwithstanding the ssgmflcant effects noted above, pursuant to CEQA Section
21081(b), the CEQA Guidelines, and Chapter. 31 of the San Francisco Admimistrative
Code, the Commission finds, after considering the- FEIR, that specific overriding.

~ economic, legal, social and other considerations, as set forth below, outweigh the
identified significant effects on the environment. In addition, the Commission finds that
those Project Alternatives rejected above are also rejected for the foliowing. specific
economic, social and other considerations, in and of themselves, in addmon to the
specific reasons discussed in Paragraph 4 above:

a. “San Francisco continues to face a critical housing shortage, both in terms of
market rate.and affordable housing units. The Association of Bay Area
Governments (“ABAG”) has determined that San Francisco’s share .of the
regional housing need for 1998 through June 2006 is 20,374 units, or 2,717 units

_per year. San Francisco would need a total production rate of 2,852 units a year .
through June 2006 to achieve a 5% vacancy rate over the City’s housing need.
Of the 20,374 housing units required to meet the City's housing demand between
1999 and 2006, 7,270 units ara needed for low- or very low-income households
or families. Significant numbers of additional units are Ilkely to be needed in the

. City after 2006.
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~b. ' The San Francisco Planning Department publishes an annual Housing Inventory

“Report. This Report provides a 20-year overview of the City's housing

production trends, housing units approved for construction, and housing units
completed. Between 1990 and 2000, a total of 12,460 units were completed and -.-
1,540 units were demolished or lost by alterations, merger of units, or both,-

resulting: in a net gain' of 11,173 units.. -More than 50% of the new .units -
constructed are located in the City's Downtown, Western Addition and South of
Market. districts.. San Francisco must dramatically increase its housing
production in order to meet the ABAG. projections for the City’s housing demand.
The Housing Component provides up to 450 new housxng units, of which
approximately 200 will be affordable rental units for seniors. The remaining units
will include " additional affordable housing as required by Section 315 of the
Planning Code, and also may provide units that meet “workforce affordability”

" levels.

c. The San-Francisco residential real estate market continues to be one of the most
expensive in the United States. A February 1999 report from the National -
Association of Realtors found that San Francisco had the highest median price of
existing homes in the United States. In the 1980s, average home prices in San
Francisco rose nearty three times as fast as the overall cost of living in San

_Francisco, according to data from the Bay Areg Council and 1990 Census.

d. ' The Project also will further regional policies relating to the preservation of open
space and the reduction of urban sprawl. By concentrating new housing .in the
City, the Pro;ect will reduce urban sprawl and lessen the pressure to develop
open space in other pans of the Bay Area. The cost and consequences of urban
sprawl have been documented for more than two decades.

e. In order to effectively reduce urban sprawl, San Franclsco and other Bay Area
governments must support new development models that create more compact
and efficient development patterns that accommodate gfowth. The Project is a
major part of San Francisco's efforts to place high-density housing near the
downtown core, where transit and jobs are readily available. The Project will
directly advance the important regional geals of reducing urban sprawl and
thereby reduce the pressure to develop open space areas in the Bay Area. - -
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“f. The Project will-also contribute to the goals and objectives of the proposed Mid-
Market Redevelopment Plan, which include encouraging and assisting in the
development of a more land-use intensive mixed-use district than currently exists

- with a special emphasis on_increasing the ratio of residential development to
other land uses; aiding existing businesses, atiracting new commercial
development and developing and rehabilitating affordable housing units. :

g. The Project will make much more efficient use of the Property, in furtherance of
‘ the goals and objectives of the City’s General Plan.” The Project Site currently
consists of several low-rise office buildings that are unoccupied, and in a state of
disrepair, as well as a surface parking lot for parking for the general public. The
Project will replace the inefficient use with a an office building, up to 450
residential units, including a large number of affordable units. The Project will
also provide ground floor retail, and other active street-front.uses. In the future,

-the northem portion of the site could be developed as a City office building.

h. The. northern portion of the site at. 10™ and Market Streets is_currently under -
future consideration by the City as a potential City-owned office building, pending
_ resolution of certain financial and design issues, which could help the City meet

its long-term goals of owning more office space in the Civic Center area.

Having considered these Project benefits, the Commission finds that the benefits of the
Project outweigh the unavoidable adverse environmental effects, and that the adverse
‘environmental effects are therefore acceptable. .

7.  The Planning Department is the custedian of the documents and other raterials that
constitute the record of the proceedings upon which all CEQA findings set forth herein.
are based. Such documents and other materials are available for review by this
Commission and the public at the Department’s. offices at 1660 Mission Street.
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DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Departmentand
other interested parties, the oral testimony presented to this Commission at the public hearings, .
and all other written. materials submitted by all parties, the Commission hereby adopts the
foregoing CEQA Findings and Statement of Overdomg Considerations.

| hereby ceriify that the foregomg Mo'uon was ADOPTED by the Plannlng Commission on
Thursday, October 28, 2004.

Linda D. Avery
Commlssmn Secretary

AYES: Commissioners S. Lee, Antonini, Hughes, W. Lee, and Olague

NOES: None
ABSENT: Commnssnoners Alexander and Bell .

ADOPTED:  October 28, 2004
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EXHIBIT A ’
. FEIR MITIGATION MEASURES

TRANSPORTA'I‘ION-"

EXISTING (YEAR 2003) PLUS PROJECT CONDITIONS

Al

Traﬁ‘ic M:tzgatmn Measure. The proposed project would constltute a considerable
contribution to existing plus project traffic at the intersection of South Van Ness Avenue
and Mission Street, which would result in an operating condition of LOS F. Adjustment
of signal splits at the intersection. is restricted by the time required for pedestrians to cross
the intersection. Keeping the same cycle length and adjusting the signal timing only
would not improve the level of service. It was determined using an optimization tool that

‘, by.increasing the cycle length to-130 seconds and adjusting the signal splits slightly there

would be an improvement in the level-ef service. The modified green time would be 48
seconds for the northbound and soeuthbound directions, 32 seconds for the eastbound, and
37 seconds for the westbound diréction.” This adjustment would result in an intersection
LOS E (same as the existing condition) with an average delay of 71.6 seconds. This
indicates that with the suggested modification, this intersection would opemte better than

the existing condition. '

Any changes to the signal timing along Mission Street could potentially affect the siénal
progression and MUNI bus operation along the corridor and would require further study.
The project sponsor shall coordinate with Department of Parking and Traffic to assess the

" potential secondary effects, as well as the feasibility of this mitigation measure. If this

measure has adverse effects on MUNI operations, it would not be implemented, and the
1mpact would be unavoidable and significant.

" The transportation mitigation measures are not to be incorporated as conditions of approval for the

Residential Component of the prolect that that the-Commission is approving at time. " At the time that the

Office Component of the Project is approved by the Commission, these transportation mitigation
measures would be required as conditions of approval._
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FUTURE CUMUEATIVE (YEAR 2020) CONDEFTONS—
J CULRIIL L 1V

Traffic Mitigation Measure. Traffic generated by the proposed project would constitute a
considerable contribution to cumulative traffic at the intersection of South Van Ness
Avenue and Mission Street, which would result in a future operating condition of LOS F.
Mitigation Measure A.1 would also improve the level of service for future cumulative
conditions. This mitigation would result in-the intersection operating at LOS ‘E with a
delay slightly higher than existing condition (78 9 seconds per vehicle).

- Any changes to the signal timing along Mission Street could potentially affect the signal

progression and MUNI bus operation along the comridor and would require further study.

The Department of Parking and- Traffic shall coordinate with MUNI to assess the
potential secondary effects, as well as the feasibility of this mitigation measure. If it is
determined that this measure would have a significant impact on MUNI operations, it-
would rot be 1mplemented, and the impact would be unavoidable and-significant.

NOISE

| Contractors shall be required to use construction equipment w1th state-of the-art noise shleldmg .

and muffling devices.

C.1

. The project sponsor shall require that its geotechnieal engineering contractor conduct a -

pre-construction assessment of existing subsurface.conditions and the structural integrity

of nearby buildings subject to pile driving impacts prior to receiving a building permit. If

recommended by the geotechmical engineer, for structures or facilities within 50 feet of

- pile driving, the project sponsor shall require ground-bome vibration monitoring of

nearby structures. The project sponsor shall also require its construction contractor to use
feasible .noise-reducing pile driving techniques if nearby structures are subject to pile

" driving noise and vibration. These techniques may include pre-drilling pile holes

(depending on soil type) to the maximum feasible depth, installing intake and exhaust
mufflers on pile driving equipment, vibrating piles into place when feasible, and
installing shrouds around the pile driving hammer where feasible.

At least 48 hours prior to pile driving activities, the pi'oject spornisor shall notify building .
owners and occupants within 200 feet of the project site of the dates, hours, and expected

duration of such activities.
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AIR QUALITY

. D1

The project sponsor shall require the contractor(s) to' spray the site with water during
demolition, excavation, and construction activities; spray unpaved comstruction areas
with water at least twice per day; cover stockpiles of soil, sand, and other material; cover
trucks hauling debris, soils, sand or other such material; and sweep surrounding streets
during demolition, excavatlon and conshuctwn at least once pcr day to reduce pa:ﬁculate

emissions.

Ordinance 17591, passed by the Board of Supervisors on May 6, 1991, requires that
‘non-potable water be used for dust control activities. Therefore, the project sponsor.

would require that the contractor(s) obtain reclaimed water from the Clean Water °

* Program for this purpose. The project sponsor would require the project contractor(s) to

maintain and operate construction equipment so as-to mainimize exhaust emissions of -
pa.rtlculates and other pollutants by such means as prohibiting idling motors when
equipment is not in use or when trucks are waiting in-queues, and implementing specific -
maintenance. programs to reduce emissions for cqmpment that would be i in frequent use
for much of the construction period.

WATER QUALITY

El

».a. K dewatering were necéssary, the project -sponsor. shall follow the -

recommendations of the geotechnical engineer or environmental remediation
consultant, in consultation with the Bureau of Environmental Regulation and
Managément of the Department of Public Works, regarding treatment, if any, of
pumped groundwater prior to discharge to the combined sewer system.

b If dewatering were necessary groundwater pumped from the site shall be retained

in a holding tank-to allow suspended particles to settle, if this were found to be
necessary by the Bureau of Environmental Regulation and Management of the
Department of Public Works to reduce the amount of sediment entering the
combined sewer system. .

c. The project sponsor shall require the general contractor to install and maintain
' sediment traps in local stormwater intakes durmg construction to reduce the .
amount of sediment entering the combined sewer system, if this were found to be
necessary by the Burean of Environmental Regulatlon and Management of the
Department of Public Works
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— HAZARDOUS MATERIALS

F.1

“In addition to local, state, and federal requlrcments for handling hazardous materials,

underground storage ‘tanks, and soil and groundwater containing chemical contaminants,
the project sponsor shall enter into a remedial action agreement with the Department of
Public Health pursuant to Heaith and Safety Code Section 101480 et seq. At a minimum,
the project sponsor shall undertake the following work and any additional reqmrements
unposed by the Department of Public Health under the agreemcnt

a.

A Phase II investigation has been performed to evaluate soil and groundwater

quality -at the site as a result of former operations at the site and in the site

vicinity. Soil and groundwater were evaluated for the presence of petroleum

hydrocarbons, metals, volatile organic compounds, semi-volatile organic .
compounds and polynuclear aromatic hydrocarbons.

A site mltlgauon -plan shall be developed to address any contamimated soil andlor

. groundwater, underground storage tanks, or other hazardous materials 1dentxﬁed

during the Phase H investigation or subsequent demolition actlvmes

If deemed necessary, all impacted materials shall be mitigated pnor to
construction. Soils with elevated petroleum hydrocarbon or lead concentrations
may require excavation and off-site disposal. Soil levels in excess of applicable
federal, state, or local limits for petroleum hydrocarbon or lead concentrations
shall be disposed of off site in accordance with California hazardous waste .

* disposal regulations (CCR Title 26) or shall be managed in place with approval of

the California Department of ‘Toxic Substances. Control or the Regional Watcr
Quality Control Board.

If the site mitigation results in earth-moving activities that require the preparation
of a site safety and health plan because contaminated soils and/or groundwater
may be encountered, in addition to measures that protect on-site workers, the plan -
shall include measures to minimize public exposure to contaminated soils. Such
measures would include dust control, appropriate site security, restriction of
public access, and posting of warning signs. Such measures would apply from the -
time of surface disruption through the completion of earthwork construction.
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- Prior to any demolition or excavation at the érojcct site, the project sponsor shall
.conduct surveys to identify any potentially hazardous materials (e.g., asbestos,
lead-based paint, PCBs, mercury) in existing buildings or building materials. Ata

minimum, these surveys shall identify any hazardous materials that would require -
removal and disposal prior to demolition. These surveys shall be completed by a
state registered inspector or a similarly qualified individual who states that all

necessary mitigation measures have been 1mp1emented. ’

All reports and plans prepared in accordance with this mitigation measure shall be

provided to the San Francisco Department of Public Health (DPH) and any other
agencies identified by DPEL  When all hazardous materials have been removed
from existing buildings and soil and groundwater analysis and other activities
have been completed, as appropriate, the project sponsor shall submit to the San
Francisco Planning Department and DPH a report stating that the mitigation
measure has been implemented. The report shall describe the steps taken to
: comply with the mitigation measure and include all verifying documentation. The
report shall be certified by a Registered Environmental Assessor or a similarly
qualified individual who states thai all necessary mltlga’uon measures have been
implemented. : . ,

Should elevated levels of contamination remain at the site, a deed notification »

shall be required for the project site along with a DPH-approved Cap Maintenance
Plan. The deed notification is to be recorded on the deed, prior to DPH i 1ssu1ng a
"No Further Actlon" letter for the project site.
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ARCHAEOLOGICAL RESOURCES

Gl

Based on a reasonable presumption that an:hacologlcal resources may be present within
the project site, ‘the following measures shall be undertaken to avoid any potentially
significant adverse effect from the proposed project on buried or submerged historical

" resources. The project sponsor shall retain the services of a qualified archaeologlcal

consultant having expertise in California prehistoric and urban historical archaeology.
The archacological ‘consultant shall implement the archasological research design and
treatment plan (ARD/TP). The consultant shall be available to conduct an archaeological
monitoring and/or data recovery program if required pursvant to this measure. The
archaeological consultant’s work shall be conducted in accordance with this measure and
with the requirememts of the project ARD/TP (Archeo-Tec, Draft Archaeological

' Research Design/Treatment Plan, Tenth/Market/Mission Mixed Use Project, June 26,

2003) at the direction of the Environmental Review Officer (ERO). In instances of any
incensistency between the requirements of the project ARD/TP and of this archaeological -
mitigation measure, the requirement of this latter shall prevail. All plans and reports
prepared by the consultant as specified herein shall be submitted first and directly to the
ERO for review and comment, and shall be considered draft reports subject to revision
until final approval by the ERO. Archaeological monitoring and/or data recovery
programs required by this measure could suspend construction of the project for up'to a
maximum of four weeks. At the direction of the ERO, the suspension of construction can
be extended beyond four weeks only if such a suspension is the only feasible means to

“ reduce to a less than ‘significant Ievel potential effects on a significant archacologlcal o

resource as defined in CEQA Guidelines Sect. 15064.5 (a)(c)-
Archaeological Teszmg Pragram. The archaeological consultant shall prepare and submit

. to the ERO for review and approval a final archaeological testing plan (ATP). The

archaeological testing program shail be conducted in accordance with the approved ATP.
The ATP shall identify the property types of the expected archaeological resource(s) that

‘potentialty could be adversely affected by the proposed project, the testing method to be

used, and the locations recommended for testing. The purpose of the archaeologlcal
testing program will be to determine to the extent possible the presence or absence of

" archaeological resources and to identify and to evaluate whether any archaeological

resource encountered on the site constitutes a historical resource under CEQA.
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At the completion of the érchaeological tesﬁng program, the archaeological consultant
. shall submit a written report of the findings to the ERO. If based on the archaeological
testing program the archaeological consultant finds that significant archaeological

resources may be present, -the ERO in consultation with the archaeological consultant .

shall determine if additional measures are warranted. Additional measures that may be ~
undertaken include additional archaeological festing, archaeological monitoring, and/or
an archaeological data recovery program. If the ERO- determines that a significant
archaeological resource is present and that the resource could be adversely affected by
the proposed project, at its own discretion, the project sponsor may either: :

. Redesign the proposéd project so as to avoid any adverse effect on the significant
archaeological resource; or ' : ‘

. - Implement a data Tecovery. program, unless the ERO determines that the
archaeological resource is of greater interpretive than research significance and
that interpretive use of the resource is-feasible. :

Archaeological Monitoring Program. If the ERO in consultation with the archaeological
consultant determines that an archaeclogical monitoring program is to be implemented,
the archaeological monitoring program shall minimally include the following provisions:

. The archaeological consultant, project sponsor, and ERO shall meet and consult on
the scope of the archaeological monitoring program reasonably prior to any project-
related soils-disturbing activities commencing. The ERO in consultation with the
archaeological consultant shall .determine what project activities shall be
archaeologically monitored. In most cases, any soils-disturbing activities  (e.g.,
demolition, foundation removal, éxcavation, grading, utilities installation, foundation
work, driving of piles for foundation or shoring, site remediation) shall require
archaeological monitoring because of the risk these activities' pose to potential
archaeological resources and to their depositional context;

* The archaeological consultant shall advise all project contractors to be on the alert for
evidence of the presence of the expected resource(s), how to identify the evidence of
the expected resource(s), and the approprate protocol in the event of apparent
discovery of an archaeological resource;

e The archaeological monitor(s) shall be present on the project site according to a
schedule agreed upon by the archaeological consultant and the ERO until the ERO
has, in consultation with project ‘archaeological consultant, determined that project
construction activities could have no effects on si guificant archaeological deposits;
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Wh—aﬂmﬁmmnoﬂ—mmd
artifactual/ecofactual materials as warranted for analysis;

o If an intact archaeological dep051t is encountered, all so1ls—d15turbmg activities in the
vicinity of the deposit shall cease. The archaeological monitor shall be empowered to
temporarily redirect demolition/excavation/pile driving/construction activities and
equipment until the deposit-is evaluated. If in the case of pile driving activity

(foundation, shoring, etc.), the archaeological monitor has cause to believe that the
pile driving activity may affect an archaeological resource, the pile driving activity
shall be terminated until an appropriate evaluation of the resource has been made in
consultation with the ERO. The archaeological consultant- shall immediately notify

_the 'ERO of the encountered archaeclogical deposit. The archaeological consultant
shall make a reasonable effort to -assess the identity, integrity, and significance of the
encountered archaeological deposxt, and present the ﬁndmgg—of this assessment to the
ERO. :

‘Whether -or not significant archaeological Tesources are eﬂcountered, the arctaeological
consultant shall submit a wntten report of the ﬁndmgs of the momtormg program to the
ERO. :

Archaeological Data Recavery Program. The archaeological data recovery program

. shall be conducted in accord with an archaeological data recovery plan (ADRP). The
archaeological consultant, project sponsor, and ERO shall meet and consult on the scope
of the ADRP prior to preparation of a draft ADRP. The archaeological consultant shall
submit a draft ADRP to the ERO. The ADRP shall identify how the proposed data
recovery program will preserve the significant information the archaeological resource is-
expected to contain. That is, the ADRP will identify what scientific/historical research
questions are applicable to the expected resource, what data classes- the resource is
expected to possess, and how the expected data classes would address the applicable
research questions. Data recovery, in general, should be limited to the portions of the -
historical property that could be adversely affected by the proposed project. Destructive
data recovery methods shall not be applied to portions of the archaeological resources if
nondestructive methods are practtcal.

The scope of the ADRP shall include the followmg elemeuts

. Field Methods and Procedures. Descnptxons of proposed field strategres,
procedures, anid operations. -
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Once approved by the ERO, copies of the FARR shall be distributed as follows: The
California Archaeological Site Survey Northwest Information Center (NWIC) shall
receive one copy and the ERO shall receive a copy of the transmittal of the FARR to the
NWIC. The Major Environmental Analysis division of the Planning Department shall
receive three copies of the FARR along with copies of any formal site recordation forms
(CA DPR 523 series) and/or documentation for nomination to the National Register of
Historic Places/California Register of Historical Resources. In-instances of high public
interest in or the high interpretive value of the resource, the ERO may require a different
final report content, format, and distribution than that presented above.
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& Cataloguing and Laboratory Amalysis. Description of selected catalogning -
system and artifact analysis procedures. g ' E
. Discard and Deaccession Policy. Description of and rationale for field and post-
- field discard and deaccessmn policies.
- Interprettve Program. Consideration of an on—sxtc/off—suc pubhc mterprctwc
- program during the course of the archaeological data recovery program.
. Security Measures. Recommended security measures . to protect the
archaeological resource from vandalism, looting, and non-intentionally damagmg

_ ‘actvities.
. Final Report. Description of proposed rcport format and distribution of results.

T e Curation. Description of the procedures and recommendations.for the curation-of

any recovered data having potential research- value, identification of appropriate

" curation facilities, and a summary of the ‘accession policies of the curation
facilities.

Human Remams and Assacmted or Unassoc:ated Fi unerary Objects. The treatment of
human remains and of associated or unassociated funerary objects discovered during any
soils-disturbing activity shall comply with applicable state and federal laws. This shall -
include immediate notification of the Coroner of the City and County of San Francisco
and in the event of the Coroner’s determination that the humdn remains are Native
American remains, notification of the California State Native American Heritage
Commission (NAHC), which shall appoint a Most Likely Descendant (MLD) (Pub. Res.
Code Sec. 5097.98). The archaeological consultant, project sponsor, and MLD shall
make all reasonable efforts to develop an agreement for the treatment of, with appropriate
dignity, human remains and associated or unassociated fumerary objects (CEQA
Guidelines. Sec. 15064.5(d)). The agreement should take into consideration- the
appropriate excavation, removal, recordation, analysis, custodianship, curation, and final
disposition of the human remains and associated or unassociated funerary objects. -

Final Archaeological Resources Report. The archaeological consultant shall submit a
draft. final archaeological resources report (FARR) to the ERO that evaluates the
historical significance of any discovered archaeological resource and describes the

* archaeological and historical research methods employed in the archaeological
testing/monitoring/data recovery program(s) undertaken. Information that may put at risk
any archaeological resource shall be provxded in a separate removable insert within the’
final report.
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SAN FRANCISCO
PLANNING COMMISSION

MOTION NO. 17414

ADOPTING FINDINGS RELATED TO THE APPROVAL OF A SECTION 309
DETERMINATION OF COMPLIANCE AND REQUEST FOR EXCEPTIONS FOR THE
"CONSTRUCTION OF A RESIDENTIAL PROJECT CONTAINING APPROXIMATELY 719
DWELLING UNITS, APPROXIMATELY 19,000 SQUARE FEET OF RETAIL SPACE, AND A
GARAGE WITH A CAPACITY-OF UP TO 593 PARKING SPACES THE PROPERTY AT 1407-
1435 MARKET STREET AND 16-70 TENTH STREET (ASSESSOR'S BLOCK 3507, LOT
041), LOCATED WITHIN THE C-3-G (DOWNTOWN GENERAL COMMERCIAL) DISTRICT
AND 200-S AND 320-S HEIGHT AND BULK DISTRICTS.

RECITALS

1.

. On March 10, 2003, TCM Mid-Market Vénture, Inc. filed an application for environmental

review related to a mixed-use development (Myers Project) on the Project Site and the
parcel south of the Project Site. The Myers Project consisted of two residential highrises
(a 15-story, -150-foot-high, 200-unit senior housing building and a 20-story, 200-foot-

- high, 250-unit building) plus a 24-story, 320-foot-high- office building for occupancy by

the City and County of San Francisco. Environmental review of the Myers Project was
conducted pursuant to the California Environmental Quality Act (CEQA) and Chapter 31
of the San Francisco Administrative Code.

On October 14, 2004, the Planning Commission (Commission) certified the Fmal
Environmental Impact Report (FEIR) for the Myers Project.

On October 28, 2004, the residential component of the Myers Project was approved by -
the Commission. The office component of the Myers Project was never approved by the
Commission, because the City and County of San Francisco pursued altemate plans to

address its office needs. ’

The Myers Project has been revised, and on Octobef 17, 2005, Tenth and Market, LLC
(Project. Sponsor) requested that the Planning Department (Department) review the
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proposed revisions in accordance with CEQA.

5. On May 3, 2006, the Project Sponsor applied for a Section 309 Determination of

anWWMcmmpllcmmM%SMmpwﬁt—
1407-1435 Market Street and 16-70 Tenth Street, Lot 041 in Assessor's Block 3507 .
(Project Site), in connection with a residential project containing approximately 719
dwelling units, approximately 19,000 square feet of commercial space, and a garage
" with a capacity of up to 593 parking spaces (Project), in general conformity with plans
dated March 8, 2007 and labeled Exhibit B. “The Project Site is within the C-3-G District
and 200-S and 320-S Height and Bulk Districts.

6. On March 8, 2007, the Department published an Addendum to the FEIR, which
determined that the current Project would not cause new significant impacts not
identified in the FEIR and no new mrtlgatlon measures would be necessary to reduce
significant impacts. .

- 7. On_Apnl 5, 2007, the Commission conducted a duly noticed pubhc heanng at a regularly
scheduled meeting on the Section 309 application.

8. MOVED, that the ﬁommission hereby approves the Section 309 Determination of
" - Compiiance and Request for Exceptions requeSted in Application No. 2006.0584X for
the Project, subject to conditions contained in Exhibit A attached hereto and
incorporated by reference, based on the foliewing findings:

FINDINGS

o Havmg reviewed the materials identified in the recitals above, and having heard all test:mony

. and arguments, this Commission finds, concludes, and determines as follows
1. The above recitals are accurate and also constitute fmdmgs of thls Commlssmn

2. . The C-3 G District covers the western portions of downtown San Francxsco and is
composed of a variety of uses: hotels, offices, places of entertainment, residential
buildings, and retail establishments. Many of these uses serve a citywide or regional
clientele, but the intensity of development is lower than in the downtown core.
Remdenttal uses are principally permltted wnthln the C-3-G District.

3. The Pro;ect Site, with a total area of approxnmately 66,383 square feet, is a roughly
- rectangular parcel (Block 3507, Lot 041) that is a portion of a larger parcel formerly
known as Lot 039. A subdivision of Lot 039 into two lots resulted in the current
configuration. The Project Site, which is bounded by Market Street on the north, Tenth
Street on the east, Jessie Street on the south, and an adjacent parcsl on the west, is
located within the C-3-G District and 200-S and 320-S Height and Bulk Districts. The
height limits step down from 320 feet along Market Streef to 200 feet along Jessie
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Street. The Project Site is also within a larger area that is proposed for desngnatlon as
the Mid-Market Special Use District (SUD). : _

The Project Site is currentiy occupled by several vacant office buildings ranging in height
from two to. four stories. These buildings have ‘been vacant for approximately seven
years. Demolition permits for these buildings were issued between October 2006 and -
February 2007 after the Department of Building Inspection determined that the buildings
were seismic hazards and pubiic health and safety riuisances. The democlition work is
currently in progress. A portion of the Project Site is also being used as a surface
parking lot for approximately 75 vehicles.

4 The scale of development in the vicinity of the Project Site is very diverse, with the
current height limits in the area ranging from 50 feet to 320 feet. Two- and three-story
buildings are wedged between much taller buildings on both: sides of Market Street. Two
buildings in the area, Fox Plaza (1390 Market Street) and the AAA Building (160 Van
Ness Avenue), approach heights of 400 feet. Almost all of the buildings in the area are
occupied by office and retail uses, but there are some multi-family residential buildings,
including- Fox Plaza and Trinity Plaza. Other uses in the area irclude automobile .
repair/serwce centers, public storage facilities, and surface parking lots.

The adjacent parcel to the west is occupled by the 22-story, 313-foot-high Bank of
America data processing center. On the east side of Tenth Street, the northern half of
the block is occupied by the 11-story, 130-foot-high San Francisco Furniture Mart. On
the north side of Market Street, a 20-story, 200-foot-high residential building (1 Polk
Street) is currently under construction. The Civic Center lies several blocks to the north
of the Project Site.

5. ' Following the demolition of the existing office buildings and surface parking lot, the

- -proposed Project will be the construction of two buildings 'sharing a common base and

‘containing approximately 719 dwelling units, approximately 19,000 square feet of

commercial space, and a garage with a capacity of up to 668 parking spaces (578

residential spaces and 90 commercial spaces). The taller north tower, at the comer of

Tenth and Market Streets, will be 35 stories and approximately 352 feet high with a 12-

story, 123-foot-high base along Market Street. The shorter south tower, at the corner of .-

- Tenth and Jessie Streets, will be 19 stories and approximately 220 feet high. The two
towers will be connected by a nine-story, 93-foot-high base r'unning along Tenth Street.

6.  The Project requires the authonzatlon of a Sectlon 309 Determmation of Compliance
and Request for Exceptions, including exceptions for separation of towers, rear yard,

comfort-level wind, parking, an architectural vertical extension above the height limit, a

ten percent upper tower extension above the height limit, and bulk. Other required -
entittements include conditional use authorization and variances from certain

requirements of the Planning Code. ' : :
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7. Tﬁé Myers Project that was analyzed in the FEIR consisted of two residential highrises .

(a 15-story, 150-foothigh, 200-unit senior housing building and a 20-story, 200-foot-
high, 250-unit building) plus a 24-story, 320-foot-high office building for occupancy by

10.

11.

12.

_ the City and County of San Francisco. .

On March 8, 2007, the Department -published an Addendum to.the FEIR. The
Addendum analyzed a revised proposal that includes the Project, as generally déscrib&d.
herein, and the previously-approved affordable senior housing building at the comner of
Tenth and Mission Streets. The Addendum also discussed a variant to the affordable .
senior housing building that would provide affordable family housing with the same.unit
count but a different unit mix. In reviewing the proposed Project, the Commission has

- reviewed and considered the Addendum and the FEIR.

As discussed in the Addendum, development of the Project eliminates the significant
and unavoidable transportation impact identified in the FEIR. Thus, construction of the

~ revised proposal reviewed and analyzed in the Addendum would not result in any -
significant and unavoidable environmental impacts. As further discussed in the

Addendum, 'development of the Project will not result in-any.new or substantially
increased environmental impacts other than those impacts identified and discussed in
the FEIR. There are.no substantial changes in the Project, substantial changes to
circumstances under which the Project is being undertaken, or new information of
substantial importance from that analyzed and considered in the FEIR that will result in
any new or substantially increased environmental impacts. Thus, preparation of-the
Addendum to the FEIR was appropriate, and no further environmental review is required

under Public Resource Code Section 21116 or CEQA Guidelines Section 15162,

The Planning Department is the custodian of the documents and othef materials that
constitute- the record of the proceedings upon which all CEQA findings set forth herein

“are based. Such documents and other materials are available for review by this

Commission and the public at the Department’s offices at 1660 Mission Street.

The FEIR and the  Addendum include mitigation measures that would reduce . other
potential environmental impacts of the Project to a less-than-significant level. The
Commission has reviewed and considered the [mitigation and improvement measures,
collectively identified as Exhibit C, which shall be incorporated as conditions of approval
under Exhibit A of this Motion. ’ .

The 'Commission is not aware of any opposition to the Project.

Planning Code Compliance. The Commission finds that the Project meets the

- provisions of the Planning Code as follows:

a. Floor Area Ratio. _Sectibn 124 establishes basic floor area ratios (FAR) for all -
zoning districts. FAR is the ratio of the gross floor area of all the buildings on a
lot to the total area of the lot. As set forth in Section 124(a), the FAR for the C-3-
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G District is 6.0 fo 1. Under Sections 123 and 128, the FAR can be increased to
a maximum of 9.0 to 1 with the purchase of transferable development rights
(TDR). Section 124(f) provides that in C-3-G Districts, additional square footage
above the base FAR of 6.0 o 1 may be approved by conditional use for the
construction  of dwelling units affordable for 20 years to households whose
incomes are within 150 percent of the median income, as defined in Section
124(f) : : :

VVlﬂ'I a lot area of 66,383 square feet, up to 398, 298 gross square feet can be
developed on the Project Site without TDR, and up to 597,447 gross square feet

.can be developed with TDR. The Project Sponsor has stated that the process of

purchasing the required TDR fo increase the allowable FAR on the Project Site
from 6.0 to 1 to 9.0 to 1 is nearly complete. The Project Sponsor may also
pursue the transfer of unused gross floor area from the adjacent property to the
south of the Project Site. This parcel, along with the Project Site, comprises a
single *development Iot,” and the transfer of unused gross floor area from this:

- parcel to the Project Site would provide financial capital to fund the construction

of the previously-approved affordable senior housing building at the corner of-
Tenth and Mission Streets.

In addition to purchasing the required TDR, the Project Sponsor is seeking
conditional use authorization .to develop additional square footage above the 6.0
to 1 base FAR for dwelling units that will be affordable for a minimum of 20 years
to households whose incomes are within 1 50 percent of the median income as
defined in Section 124(1).

Setbacks in C-3 Districts. In order to preserve the predominant street wall, -
Section 132(b) requires that structures on the southeast side of Market Street
between the southerly extension of the easterly line of the Powell Street right-of-
way and Tenth Street shall be set back 25 feet from the Market Street property
line at a height of 90 feet.

The prows:ons of Section 132:1(b) are not applicable, because the Project Site i is
not located on the southeast side of Market Street between the southerly
extension of the Powell Street right-of-way and Tenth Street. The PrOJect Site is
just west of Tenth Street.

' Separation of Towers. In order to provide light be’tween structures, ‘Section

132.1(c) requires all structures within an S Bulk District to be set back from an
interior property line which does not abut a public sidewalk and from the property
line abutting the right-of-way of a public. street or alley. The setback shall be a
minimum of 15 horizontal feet from the interior property line or-the center of a

- public right-of-way, as the case may be, beginning at a height which is 1.25 times
- the width of the principal street on which the building faces, and i lncreasmg to the -
‘widths indicated in Chart A of Section 132.1 as the building i increases in helght
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The principal street on which the north fower fronts is Market Street, which is 120
feet wide. Beginning at a height of 150 feef and up to a height of 300 feet, the
building must be set back 15 feet from the center of Market Street and from all

interior property fines—The requir edsetbackmcreasesfram‘rﬁfeetataﬁuﬂdmg
height of 300 feet to 35 feet at a building height of 550 feet as shown in Chart A
of Section 132.1. The north tower complies with the. séparation of fowers
requirement. - Above' a- height. of 150.fset, the north tower will be set back
approximately 102 feet from the center line of Market Street, approximately 57 -
feet from the center line_of Tenth Street, and. approx:mately 65 feet from the
westem interior property lins. ‘

The principal street on which the 'sth tower fronts is Tenth Street, which is 80
feet wide. Beginning at a height of 100 feet and up to a height of 300 feet, the
building must be set back .15 feet from the cénter of Tenth Street and from all -

“interior property lines. The south tower partially complies with the separation of.

towers requirement. Above a height of 100 feet, the south tower will be set back

-approximately 57 feet from the center line of Tenth Street and approximately 25

feet from the center line of Jessie Street. The south tower will not be set.back-at
least 15 feet from the western lntenor properly line, and a separation of fowers
exception is required.

Pursuant o Sections 132.1(c)(2) and 309(a)(1), exceptions to the eeparation of
towers requirement may be allowed in accordance with the provisions of Section
309 as provided below:

(A) Encroachments of buﬂdlng volume on the setback may be approved as
follows: :

(i) For the portion of the building over 300 feet from the ground,
-encroachments may be allowed provided that (1) there are
compensating recesses beyond the required setback below and
within approximately 100 vertical feet of the encroachment, which
recesses are at least equal in volume 1o the volume of the
encroachment and (2) it is found that, overall, access to light and
air and the appearance of separation between buildings will not be
impaired. ' .

This criterion is not applicable, because the south tower will not '
exceed a height of 300 feet.

" (i) Between the top of the base and.-300 feet above the ground,
encroachments may be allowed provided that (1) there are.
compensating recesses beyond the required setback at the same
level or within approximately 50 vertical feet above or below thé
encroachment, which recesses are at least equal in volume to the
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volume of the encroachment, (2) that the encroachment extends
~ no more than five feet horizontally into the area otherwise required
- for a setback, (3) the encroachment extends for less than 1/3 of
- the horizontal length of the structure, and (4) it is found that,
overall, access to light and air and the appearance of separation
between buildings will not be impaired.

The pon‘:on of the south tower that encroaches into the required
setback is approximately 62 feet wide which is less that one-third
‘of the horizontal east-west length of the structure. Furthermore,
the encroachment area has open space on either side (common .
open space to the north and Jessie Street to the south), so the
encroachment will not impair access to light or the presence of
separation between buildings.

Exceptions may be allowed to the extent that it is determined that
restrictions- on adjacerit properties make it unlikely that development wm.
occur at a-height or bulk which will, overall, impair access to light and air
or the presence of separation between buildings, thereby making
setbacks unnecessary.

With respect to the south tower, the relévant adjacent property is the
Bank of America data processing center to the west The data
processing center is comprised of a six-story podjum that runs the entire.
length of the lot and a 313-foot-high tower at the north end of the lot.
Since the tower of the data processing center is located at the northern
end of the lot, there is no adjacent structure higher than six stories to the
west of the Projects south tower. There is a service driveway located
between the data processing center and the western property line of the
Project-Site. As a result, the podium of the data processing center and
the Project’s south tower will be separated by approximately 35 feet.

‘Encroachment into the required setback will not impair access to light or .

the presence of separation between the two buildings.

Exceptions may be allowed on lots with a frontage of less than 75 feet
provided that (i) it is found that, overall, access to light and air will not be
impaired and (i) the granting of the exceptton will not result in a group of
buildings the total street frontage of which is greater than 125 feet without
a separation between buildings which meets the requxrements of Chart A

This criterion is not applicable, because the Project Site does not have a

~ street frontage that is less than 75 feet.

Rear Yard. Section 134 establishes minimum required rear yards in all zoning

districts. The rear yard is a function of fot depth. Under Section 134(a)(1), the
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required rear yard for properties in C-3 Districts is 25 percent of the total depth of

" the lot on which the building is situated, but in no case less than.15 feet. Section

the building.”

134(a)(1}(C) states that in C-3 Dlstncts, “rear yards shall be provided at the
I dwetlin d-at-es h—sueeeedfﬁg4evel or-storyof

- Pursuant to Sections 134(d) and 309(a)(1), an exception to the rear yard

requirement is allowed in C-3 Districts, provided that the building location and
configuration assure adeguate light and air to windows within the residential units
and to the usable open space provided. '

' The purpose of the rear yard requirement is to preserve mid- block open space

and provide usable open space for residential uses. From the second through
ninth floors, the footprint of the Project takes on a backward “C” shape, with the

spine of the “C” running along Tenth Street. The result is an 18,650-square-foot
rear yard on the western half of the Project Site that will partially sat:s;j/ the .

" Project’s usable open space requirement.

A rear yard exception is required, because the rear yard does not extend the full
width of the lot. Instead of passing through from Jessie Street to arket Street,
the rear yard is enclosed at its northern and southern ends.

- Whether Market Street or Tenth Street is dee:gnated as the front of the Project

Site, requiring a Code-complying rear yard would result in "a. Project that
interrupts the street wall along Market Sireet or Tenth Street (the missing tooth -
effect), which would not be aesthetically pleasing or consistent with basic urban

. design principles. The area of the rear yard, which is approximately 28 percent

of the total arsa of the Project Site, and the building configuration and location
will assure that all of the dwelling units facing the rear yard will receive adequate
light. Furthermore, there is no existing pattern of mid-block open space-on the
subject block. For these reasons, a rear yard exception is appropriate.

Usable Open Space. Usable open space is required for dwelﬁng units in all
zoning districts.. Under Section 135(d)(2), the minimum amount of usable open
space for dwelling units in C-3 Districts is as follows: 36 square feet per unit if

" private and 48 square feet per unit if common.

The Project will provide a combination of private usable open space (balconies
and patios) and common usable open space (a small park at the end of Jessie
Street, a common yard at the second floor, a terrace on the roof of the north
tower, and terraces and a solarium on the roof of the south tower) in compliance
with the requirements of Sectlon 1 35(d)(2)

Section 135(g)(2) requnres that any‘-area of an inner court that is credited as

~ common usable open space must not be less than 20 feet in every horizontal
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dimension and 400 feet in area; and the height of the walls and projections above

the court on-at least three sides (or 75 percent of the perimeter, whichever is-
greater) is such that no point on any such wall or projection is higher than one
foot for each foot that such point is horizontally distant from the opposite side of
the clear space in the court. B '

The Project includes an 1 8,650-équare-foot rear yard that is intended to partially .

satisfy the Project’s requirement for common usable open space. This rear yard

is surrounded by a 352-foot-high tower to the north, a 93-foot-high building to the
east, a 220-foot-high tower to the south, and the 90-foot-high podium of the Bank
of America data processing center to the west. Given the heights of these
buildings, the Project will not meet the requirements of Section 135(g)(2). ‘The

. Project Sponsor has elected to seek and justify a variance, which will be

considered by the Zoning Administrator.

Streetscape Improvements. Section 138.1(b) requires that -when there is a
substantial alteration to an existing. building in the C-3 District, street trees and
sidewalk paving must be provided. Under Section 138.1(c), the Commission

‘may also require the Project Sponsor to instalf additional sidewalk improvements -

such as lighting, special paving,-seating and landscaping in accordance with the
guidelines of the Downtown Streetscape Plan if it finds that these improvements
are necessary to meet the goals and objectives of the General Plan.

Subject to approval by the Department of Public Works, the Project will provide
one or more of the following streetscape improvements along Market, Tenth, and
Jessie -Streets: benches, bicycle racks, landscaping, lighting, sidewalk paving,
and street frees. The Project Sponsor will be responsible for making necessary
repairs {o and maintaining the sidewalks abutting the Project Site.-

Downtown Park Fund. Under Section 139, a project in a C-3 District that
proposes a net addition of office space is required to pay a fee which will be
deposited in the Downtown Park Fund: The fee is jointly established by the
Planning Commission and the Recreation and Park Commission. - The purpose
of the Downtown Park Fund is to provide the City with the financial rescurces to
develop public park and recreation facilities for the enjoyment of employees and
visitors in downtown San Francisco. ' '

The provisions of Section 139 are not applicable, because the Project does not
include the net addition of office space. » S

Dwelling Unit Exposure: Section 140 requires every dwelling unit in every use
district to face either a public street, a public aliey at least 25 feet in width, a rear
yard meeting the requirements of this Code, or an open area at least 25 feet.in
every horizontal dimension for the floor at which the dwelling unit in question is”

252



PLANNING COMMISSION ] : . - Case No. 2006.0584KXCV

- April 5, 2007 o : . - 1407-1435 Market Street !
Co ' : Block 3507, Lot 041, :

Motion No. 17414

Page 10

located and the floor immediately above it, with an increase in five feet in every
honzontal dimension at each subsequent floor.

%%mwepwmwmmm%mm#—
comply with the standards for dwelling unit exposure. The remaining units not
facing one of the three streets bordering the Project Site will face the 18.650-
square-foot-rear yard and will have adequate access to light. However, the rear
yard between is not Code-complying and requires a rear yard exception. In
addition, the dimensions of this open area do not increase five feet in every
horizontal dimension at each subsequent residential floor. For these reasons,
some of the dwelling units on the lower leveis of the Project will not meeét the
literal requirements for dwelling unit exposure. The Project Sponsor has elected
to seek and justify a vanance Wthh will be considered by the Zoning
Administrator. : _ : _ ;

i Street Trees. Section 143 requires t{he installation of street trees -in the case of
the construction of-a-new building. One 15-gallon street tree shall be required for
every 20 feet of property-irontage along each street or alley, with any remaining
fraction of ten feet or more of frontage requiring an additional tree. The species
and lacations of trees installed in the public right-of-way- shall be- subject to
approval by the-Department of Public Works.

Subject fo ap’p)’dval by the Department of Public Works, the Project Spohsor shall
comply with the requirements set forth in Section 143 by prowdmg street trees
along Market, Tenth, and Jess:e Streets.

j- Shadows on Public Sidewalks. In order to maintain direct sunlight on public
sidewalks in certain downtown areas during critical use periods, Section 146(a)
requires new structures to-avoid penetrating a sun access plane defined by an

- angle sloping away from the street above a stipulated height at the property line
as set forth in Table 146. Section 146(c) requires new buildings and additions to
existing buildings in C-3 Districts to be shaped, if it can be done without creating
an unattractive design and without unduly restricting the development potential of
the site in question, to reduce substantial shadow impacts on public sidewalks
other than those protected by Section 146(a).

The requirements of Section 146(a) are not applicable, because the Project Site
is not located on any of the streets -designated in Table 146. Although the
Project would cast new shadows on nearby sidewalks and streets (Market, Ninth,
and Tenth Streets), these new shadows would not be above levels that are

' common in dense urban environments. These new shadows cannot be reduced -
or .eliminated without unduly restricting the development potential of the Project

. Site. . For these reasons, the Project complies with the requirements of Section -
146(c).
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k. ~ Shadows on Public Open Spaces. Section 147 sets forth certain requirements
and determinations regarding shadows being cast on public or publicly
accessible open space. Section 147 seeks to reduce substantial shadow
impacts on public plazas and other publicly accessible spaces other than those
protected under Section 295. '

A shadow analysis determined that the Proje’ct'would not cast net new shadow
on United Nations Plaza or the Fulton Street Mall, two public open spaces that
are not protected under Section 295, ' )

L Ground-Level Wind Currents. In C-3 Districts, buildings and additions to
existing buildings shall-be shaped, or other wind-baffling measures shall be
adopted, so that the developments will not cause ground-level wind currents to
exceed more than 10 percent of the time year round, between 7:00 a.m. and 6:00 -

- p-m., the comfort level of 11 miles per hour equivalent wind speed in areas of
substantial pedestrian use and seven miles per hour equivalent wind speed in -
pubiic seating areas.. ‘ ’ '

When preexisting ambient wind speeds exceed the comfort level, or when a
proposed building or addition may cause ambient wind speeds to exceed .the
comfort level, the building shall be designed to reduce the ambient wind speeds
to meet the requirements. An exception may be granted, in accordance with the-
provisions, of Section 309, allowing the building or addition to add to the amount . -
- of time that the comfort level is exceeded by the least practical amount if (1) it
can be shown that a bdiilding or addition cannot be shaped and other wind-
baffling measures cannot be adopted to meet the foregoing requirements without
creating an unattractive and ungainly building form and without unduly restricting
the development potential of the building site in question, and (2) it is concluded
that, because of the limited amount by which the comfort level is exceeded, the
limited location in which the comfort level is exceeded, or the limited time during
which the comfort level is exceeded, the addition is insubstantial. o

No exception shall be granted and no building or addition shall be permitted that
- causes equivalent wind speeds to reach or exceed the hazard level of 26 miles
- per hour for a single hour of the year. - : '

- The Project Sponsor retained the services of independent consultants to analyze
ground-level- wind_currents in the vicinity of the Project Site: A-wind tuinel
analysis, the results of which are included in the Addendum to the FEIR, was
.conducted using a scale modsl of the Project Site and its immediate vicinity.
Measurements were taken at 25 test points.
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Comfort Criterion
Without the Project, 17 test poinis currently exceed the pedestnan comfort level

—oH#—mph—erh—b‘?e—Pfajeef*fhere—weuld—be—feuﬁﬂew—exeeedaﬁee

comfort crrterlon along Mission Street, and an exceptlan IS required. -

The windy conditions in the vicinity Qf the Project Site are caused primarily by the -
existence of Fox Plaza. From an urban design standpoint, almost nothing can be
done to the Project that would significantly improve the existing wind conditions.
The Project cannot be designed or shaped in a. way that would meet the
provisions of Section 148 without drastically altering the architectural design of
the Project or creating unattractive and ungainly building forms along Market and _ i
Tenth Streets, and an exception is appropriate. Wind tunnel tests for other :
" projects in the immediate vicinity of the Project Site show that as more
development occurs, the cumulative wind conditions will gradually improve. For
" these reasons, an exception from the comfort criferion is appropriate.

Hazard Criterion

Without the Project, six test points currently. exceed the wind hazard criterion of
26 mph for a total duration of 253 hours a year. These measurements of existing
conditions differ substantially from the measurements of existing conditions for
the Myers Project, which indicated seven exceedances with a total duration of
482 hours a year. The differences can be partially explained by the limited
repeatability of wind-tunnel testing. If the same project is tested multiple times,
minute changes in the locations or the orientations of the sensors can result in
significantly different resulis from one test to the next. In addition, measurements
of higher wind velocities have higher statistical margins of error than
measurements of Iower wind velocities. .

~ With the Project; the wind tunnel tests showed three new exceedances would be
created with a. total duration of 609 hours a year. Sections 148 and 309 do not
allow the granting of a hazard level exception, but the standards of Section 148
are varable pursuant to Section 305. Additional computer-based analyses
showed that the Project would not significantly change existing wind conditions in-
the vicinity of the Project Site. Given the limited repeatability of wind tunnel
testing and the uncertainty related to the statistical margins of error for .-
measurements of higher wind velocities, the Project Sponsor has elected to seek
and justify a hazard criterion variance, which will be considered by the Zoning
Administrator. :

Usable Open Space

Six additional test points were used to collect data on projected wind speeds
within the Project’s p'rqposed open space areas. All six test points showed
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exceedances of the comfort criterion, and three of the test po:nts showed
exceedances of the hazard criterion.

The wind tunnel analysis recommends that all open space areas be landscaped
or sheltered appropriately to reduce wind speeds and improve their usability.
This recommendation has been incorporated into the FEIR and the Addendum
as an improvement measure and is included as a -condition of approval in
Exhibits A and C of this Motion. :

Public Art. In the case of construction m‘ a new building or addition of floor area
in excess of 25,000 square feet to an existing building in a C-3 District, Section
149 requires a project to include works of art costing an amount equal to one
percent of the construction cost of the building and requires the Commission to

. approve the type and location of the artwork, but not the- arfistic merits of the

specific artwork proposed. The types of permitted artwork include sculptures,
bas-reliefs, murals, mosaics, decorative water features, or other work
permanently affixed to the building or site. :

With an estimated construction cost of approximately $125 million, the Project is
required to provide ariwork équal in value to approximately $1.25 million or to
one percent of the revised applicable construction cost if modified by the Director
of the Department of Building Inspection.

Parking. Pursuant to Section 151.1, residential uses in C-3 Districts are. not
required to provide off-street parking, but up to one space for every four dwelling
units can be provided as of right. - Pursuant to Section 309, residential parking
that exceeds one space for every four dwelling units, up to a maximum of three

spaces for every four dwelling units and one space for every dwelling unit with at =

least two bedrooms and at least 1,000 square feet of occupied floor area, can be
provided with the granting of an exception. Section. 161 exempts commercial
uses in C-3 Districts from providing parking. Pursuant to Section 204. 5(c), up to
15 spaces or seven percent of the total floor area of the development or use, -
whichever is greater, can be devoted to commercial parking as of right.
Commercial parking that exceeds the accessory amounts specified in Section
204.5(c) requires conditiorial use authorization. Pursuant to Sections
102.9(b)(16) and 309, the Commission can requnre that existing short-term.
commercial parking spaces be replaced in part or in whole. Such required
replacement parking would be considered accessory and would be exempt from
the calculation of gross floor area.

With 719 dwelllng units, a maximum of 179 residential spacées can be provided
without an exception. With approximately 19,000 square feet of commercial

" space proposed for the Pro;ect Site, a maximum of 15 spaces or 1,330 square

feet, whichever results in the greater number of spaces can be devoted to
commerc:al parking as of right.
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The Project Sponsor is seeking an exception to provide 578 residential spaces.
In addition, the Project. Sponsor is requesting that the Commission require the

- provision of 75 commercial spaces to replace the existing commercial spaces

that ualLbeekmmaMtomakawaﬂoﬁb&cansfwcﬂouaﬂh&Em;ect

The Project Sponsor is proposing a total of 668 parking spaces (578 resrdent:al

and 90 commercial), which requires approval under Section .309. The

Cominission is hereby approving the 578- residential spaces but-not the 75
replacement commercial spaces. The Commission will support accessory
commercial parking (15 spaces or seven percent of the total commercial square
footage of the Project, whichever is greater) as defined in Section 204.5(c).

Pursuant to Section 151.1(e), in C-3 Districts, any request for residential parking

in excess of what is permitted by right in Table 151.1 shall be reviewed on a
. case-by-case basis by the Commission subject to the procedures set forth in

Section 309. In granting approval for residential parking above that permitted by -
right in Table 151.1, the Commission shall make the following, affirmative
findings: : '

1) For projects with 50 or more units, all residential accessory parking in
_ excess of 0.5 spaces for each dwelling unit shall be stored and accessed .
by mechanical stackers or lifts, valet, or other space- -efficient means that
allows more space above grade for housing, maximizes space efficiency,
and discourages use of vehicles for commuting or daily errands. The
- Commission may authorize the request for additional parking
notwithstanding that the project sponsor cannot fully satisfy this
requirement provided that the project sponsor demonstrates hardship or
practical infeasibility (such as for retrofit of existing buildings) in the use of
- space-efficient parking given the configuration of the parking floors within
the building and the number of lndependently accessible spaces above
0.5 spaces per dwelling unit is de minimis and subsequent valet operation
- or other form of parking space management could not significantly
increase the capacity of the parking spaces above the maximum limits in
Table 151.1. .

With 719 awelling units, any residential parking spaces in excess of 360
spaces shall be space-efficient. The Project is proposing 578 residential
parking spaces, and 218 of those spaces are required fo be.space-
efficient. The Project will provide the required number of space-efficient
res:dentlal parking spaces.

(2) For any project with residential accessory parking in excess of 0.375
spaces per dwelling unit, the project complies .with the housing
requirements of Sections 315 through 315.9 except as. follows: the
inclusionary housing requirements that apply to projects seeking
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condmonal use authorization as desrgnated in Section 315.3(a)(2) shall
apply to the project.

The Project requires conditional use authorization and therefore must
comply with the inclusionary housing requirements set forth in Section |
315.3(a)(2) that were in effect prior to the adoption of the 2006
amendments to the mclus:onary housm g requ:rements

The flndmgs -of Sectlons 151.1(d)(2), 151. 1(d)(3), and 151. 1(d)(5) are
satisfied.

Section 151.1(d)(2). Vehicle movement on or around the project site
associated with the excess accessory parking -does not unduly impact
pedestrian.spaces or movement, transit service, blcycle movement, or the
overall trafflc movement in the district.

The propased parking .is not expected to adversely impact traffic
congestion. The traffic analysis prepared for the Project concluded that
under the Existing Plus Project conditions, all of the study intersections
operating at LOS D or better are expected to continue operating at LOS D

. with the addition of the Project. Given the proximity of downtown and

numerous public fransit alternatives, it is expected that most residents

who own automobiles will either walk or take public transit to and from

their places of employment. and limit their driving to evenings and

weekends. There will be no curb cuts on Market Street, so the proposed

parking will not adversely lmpact blcycllsts motorists, or public transit on
Market Street.

Section 151.1(d){3). Accommodating excess. accessory parkmg does
not degrade the overall urban desngn quallty of the pl’OjeCt proposal.

The overall urban design quality of the Project will not be degraded by the
excess accessory parking. Much of the proposed parking will be below
grade. The.portion of the garage that will be at grade will be lined with
active uses and will not be visible from any publlc right-of-way except
Jessie Street.

Section 151.1(d)(5). Excess accessory parking does not'diminish the
quality and viability of existing or planned streetscape improvements

. The excess accessory parking will not dlmmrsh the quality and viability of -

existing or planned streetscape improvements. - The Project Site has
approximately 660 feet of street frontage, and only 61 feet along Jessie
Street will be devoted to the garage entrances/exits. There will be no
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gerage entrances/exits' on Market or Tenth Streets, which are the two
primary street frontages of the Project Site.

: ! B N B : ; l} g" l i . I ll [- . | s l . - . " - l . S - l. ] .
' 155(3)(1(8) and 155(s)(1)(C) and the project sponsor is not requesting . :
any exceptions or vanances requmng such treatments elsewhere in the
Code. . .

Section 155(5)(1)(3). Parking at the ground level {o the full height of the
ground-level parking shall be lined with active uses, as defined by Section
145.4(e) to a depth of at least 25 feet along all street frontages, except for
space allowed for parking and loading access, building egress, and
access to mechanical systems. So as not to preclude conversion of
.parking space to other uses in the future, parking at the ground level shall
not be sioped and shall have a minimum clear ceiling height of nine feet.

Much of the proposed parking will be below grade. The portion of the
garage that will be at-grade will be lined with active uses as defined in
Section 145.4(e) that are at least 40 feet deep. The proposed parking will
not be sloped.and will-have a minimum floor-to-ceiling height of nine feet.

Section 155(s){(1)(C). Parking allowed above the ground level in
accordance with an exception under Section 309 or a conditional use in
accordance with Section 303 as authorized by Sections 155(s)(2) or
155(s)(3) shall be entirely screened from public rights-of-way in a manner
that accentuates ground-floor retail and other uses, minimizes louvers
and other mechanical features, and shall be in keeping with the overall
massing and architectural vocabulary of the building’s lower floors. So as
not to preciude conversion of parking space to other uses in the future,
parking allowed above the ground level shall not be sloped and shall have
a mlmmum clear ceiling height of nine feet

The provisions of Section 155(s)(1)(C) are not appllcable because the
Project will not prowde parking above the ground level.

Section 155(s)(5)(A) establishes standards for the width of openings for off-street
parking and loading facilities. Any single development is fimited to a total of two
fagcade openings of no more than 11 feet wide each or one opening of no more
than 22 feet wide for access to off-street parking and one fagade opening of no
more than 15 feet wide for access to oif-street loading. Shared openings for
parking and loading are encouraged The maximum permitted wndth of a shared
parking and loading garage opening is 27 feet.

In order to avoid new curb cuts along Market and Tenth Streets, all vehicular
access for the Project will be provided on Jessie Street. At a width of 20 feet, the
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parking entry complies with the requirements of Section 155(s)(5)(A), but the 23-
foot-wide loading entry does not comply. Site constraints. (Jessie Street is only
35 feet wide and provides limited maneuvering room) make it difficult to utilize a
Code-complying fagade opening for the off-street loading facility. The Project
Sponsor has elected to seek and justify a variance, which will be considered by
the Zoning Administrator. .

'Lb&diﬁg.- 'Section 152.1 establishes minimum requirements for off-streét

loading. In C-3 Districts, the loading requirement is based on the total gross floor
area of the structure or use. Residential uses exceeding 500,000 square feet are
required to provide three off-street.loading spaces plus one space for each
additional 400,000 square feet. Retail uses between 10,001 square feet and
30,000 square feet are required to provide one off-street loading space.

With a gross ﬂoor area of approximately 574,000 square feet, the residential -
comporrent of the Project is required to provide three off-street. loading spaces.

" With a gross-floor area of approximately 19,000_square feet, the commercial

component of the Praject is required o provide one. off-street loading space. The
total off-street loading requirement for. the Project is four spaces. The Project is
providing two full-sized loading spaces and four van-sized spaces in complrance
WIth the requirements of Section 152.1.

‘Bicycle Parking. Pursuant to Section 155.5, in all zoning dlstrlcts residential

uses containing four or more dwelling units are required 1o provide bicycle
parking at no cost or fee to the building occupants or tenants. For projects
containing 50 or more dwelling units, the requirement is as follows: 25 Class 1
spaces plus one Class 1 space for every four dwelling units over 50 wnth a

_maximum requirement of 400 spaces.

With 719 dwelling unlts, the Project is required to and will provide 192 Class. 1
bicycle parking spaces at various Io;:a tions throughout the Project Site.

Car Sharing. Pursuant to Section'166, in all zoning districis, residential uses

“that provide parking shall also provide car share parking. For projects containing
201 or more dwelling units, the requirement is as follows: one car share space -

plus one car share space for every 200 dweiling units over 200.

- With 719 dwelllng units, the Project is requrred fo and will prowde four car share
spaces. '

Dwelling Unit Density. 'Section'215(a) establishes. density ratios for residential
uses. In C-3 Districts, the maximum dwelling unit density ratio shall not exceed
one unit for every 125 square feet-of lot area.
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With a lot area of 66,383 square fest, 531 units are per}nitted on the Project Site.
The Project Sponsor is seeking conditional use authorization to provide 719
units, which is a densrty ratlo of one unlt for every 92 square feet of Iot area.

Height Exemptlon for Elevator Penthouses. Section’ 260(b)(1)(B) aﬂows

height exemptions of 16 feet for elevator, mechanical, and stair penthouses .
where the height limit is more than 65 feet. The Zoning Administrator may, after -

conducting a public hearing, grant.a further height exemption for an elevator -
penthouse for a building with a height limit of more than 65 feet but only to the

extent that the Zoning Administrator determines ‘that such an exemption is

required.to meet state or federal laws or regulations.

The roof of the elevator penthouse of the north tower will be approximately 28

feet above the roof of the building. The Project Sponsor has electfed o seek a
height exemption, which will be considered by the Zoning Administrator.

~ Architectural Vertical Extension Above Height Limit. Pursuant to Section -
" 260(b)(1X(Q), in anyC-3 District, vertical extensions to buildings, such-as spires,

which enhance the visual appearance of the structure and are not used for
human occupancy may be allowed, pursuant to the provisions of Section 309, up
to 75 feet above the height otherwise allowed. The extension shall not be subject
to the percentage coverage limitations otherwise applicable to this subsection,
provided that the extension is less than 100 square feet in cross-section and 18
feet in diagonal dimension. -

The north tower includes decorative architectural screens that extend to a
maximum of 41 feet above the roof, which requires an exception. This vertical
extension will enhance the visual appearance of the north tower and screen the .
mechanical and elevator penthouses on the roof. . The screen is not intended for
human oecupancy. .

Upper Tower Extension Above Height Limit. Pursuant to Section 263.9, in S
Bulk Districts, additional height up to 10 percent of the heights shown on Maps
1H, 2H and 7H of the Zoning Map may be allowed as an extension of the upper
tower, provided that the volume of the upper tower as exiended is reduced by the
percentage shown in Chart B of Section 270(d). This additional height may.be
allowed pursuant to the provisions of Section 309 only to the extent it is
determined that the upper tower volume is distributed in a way that will add
significantly to the sense of sienderness of the building and to the visual interest

. to the termination of the building, and that the added height will improve the

appearance of the skyline when viewed from a distance, will not adversely affect
light and air to adjacent properties, and will not add significant shadows 1o public
open spaces
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At the suggestion of the Department, the. Project Sponsor is seeking an
exception to apply the 10 percent height extension to the nhorth and south towers.
The north tower has a prescribed height limit of 320 feet, and the 10 percent
height extension would result in a 352-foot-high building. The south tower has a
prescribed height limit of 200 feet, and the 10 percent height extens:on would
resultin a 220-foot-high bu:ldlng

Granting the exception for the .10 percent helght extension will add to’ the sense
of slenderness of each tower and draw attention to the visually distinct top of
each tower. By allowing an additional 32 feet of height, the bulk of the north
fower can be reduced, further emphasizing the building’s slender vertical -

. proportions. . The additional height of each fower will not adversely impact the.
. skyfine when viewed from a distance; will not adversely impact access to light for

adjacent properties, and will not cast any new shadows on public open spaces in
the wc:niiy of the Project Site.

Bulk Limits. Section 270 establishes bulk limits applicable to ait bl:nrdlngS The
Project Site is within an S Bulk District, and the bulk limits for an S Bulk Bistrict
as set forth in Section 270(d) are as foHows :

(1) Base The base is the lowest portion of the building extending vertically

‘ to a street wall height up to 1.25 times the width of the widest abuiting

street or 50 feet, whichever is more. There are no length or diagonal

dimension fimitations applicable to the base.’ The buiiding base shall be

delineated from the lower and upper tower and related to abutting

. buildings by a setback, cornice Ime or equxvalent projection or other
appropriate means

'For the north tower, the widest abutting street is Market Street, which is
120 feet wide, meaning that the base for the north. tower is that portion of
the building extending vertically from grade up to a height of 150 feet.
The actual Market Street base of the north tower is 123’ 4” high.

For the south tower, the widest abutting street is Tenth Street, which is 80

. feet wide, meaning that the ‘base” for the south tower is that portion
extending vertically from grade up to a height of 100 feet The actual
base of the south tower is' 33’ 4” hlgh

' (2) Lower Tower. Bulk controls for} the lower tower apply to that portion of

the building height above the base as shown on Chart B in Section 270.
-The bulk controls for the lower tower are a maximum length of 160 feet, a
maximum fioor size of 20,000 square feet, and a maximum diagonal
dimension of 190 feet. -
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As indicated in Chart B, the lower tower of the north tower is the portion of
the building extending vertically from a height of 150 feet to a height of
200 feet. With a maximum length of 134’ 17, a maximum diagonal of 162’
—7- d—a—maxfmam—ﬂeeeﬁze—ef—ﬂ—%e—sq&afe—feet—the—noﬁh—fower—
complles with the Iower tower bulk controls. :

As indicated in Chart B, the lower tower of the south tower is the portion
of the building extending vertically from a height of 100 feet to a height of
160 feet. With a maximum length of 142 feet, a maximum diagonal of
148’ 37, and a maximum floor size of 8,050 square feet, the south tower
complies with the lower tower bulk controls.

3) Upper Tower Dimensions. Upper tower bulk-controls apply to buildings -
taller than 160 feet. They apply to the upper tower portion of a building
up to the height shown on Chart B, which height excludes the vertical
attachment and other features exempted by Section 260 and excludes
the extended upper tower height exceptions provided for in Section 263.7
of this Code. The bulk controls for the upper tower are: a maximum
length of 130 feet; a maximum average floor size of 12,000 square feet; a
maximum floor size for any floor of 17,000 square feet; and a maximum
average diagonal measure of 160 feet. In determining the average floor
size of the upper tower, areas with a cross-sectional area of less than
4,000 square feet may not be counted and sculptured architectural forms
that contain large volumes of space but no usable floors shall be included
in average floor size calculation by computing the cross section at 12.5-
foot intervals.

The upper tower of the north tower is the portion of the building extending
vertically from a height of 200 feet to a height of 320 feet. With a
maximum length of 119’ 17, average and maximum floor sizes of 10,920
square feet, and a maximum average diagonal-of 150° 3", the nerth tower
complies with upper tower bulk controls

The. upper tower of the south tower is the portion of the building extending
vertically from a height of 160 feet to a height of 200 feet. The maximum
floor size (8,050 square feet) and maximum diagonal (148’ 3”) comply
with the upper tower bulk controls, but the maximum length (142 feet)
does not comply wn‘h the upper tower bulk controls, and a bulk exception
is required.

Upper Tower Volume Reduction. When the average floor size of the
lower tower exceeds 5,000 square feet, the volume of the upper tower
shail be reduced to a percentage of the volume that would occur if the
average floor size of the lower tower were extended to the proposed
building helght. The percentage varies with the bulk of the lower tower
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and thh whether or not a height extension is employed pursuant to
Section 263.7 and is shown on Chart C. In achieving the required volume
reduction, a setback or change in profile at a specific elevation is not
required.

. Based on an average lower tower floor size of 11,940 square feet, the

required volume reduction for the upper tower of the north tower would be
approximately 16 percent or. 1,910 square feet, which would translate to
an upper fower floor size of 10,030 square feet. A bulk exception. is
required, because the floors of the upper tower of the north tower will not
provide the required volume reduction.

Based on an average lower tower floor size of 8,050 square feet, the
required volume reduction for the upper tower of the south fower would
be approximately 7.5 percent or 604 square feef, which would translate to
an upper tower floor size of 7,446 square feet A bulk exception is
required, because with the floors of the upper tower of the south fower will

. not provide the required volume reduction.

Termination of the Tower. The top of the tower shall.be massed in a
manner that will create a visually distinctive roof or other termination of
the building fagade. - Modifications to a proposed projeet may be required,
in the manner provided in Section 309, to achieve this purpose.

The north tower will terminate with a decorative architectural .sbreen that

* flanks the north and south fagcades. In keeping with the skin of the north
. tower, the screen will be a glass curtain wall system. The north screen

will extend to a maximum height of 393 feet, and the south screen will
extgan_d to a maximum height of 380 feet.

The south tower will terminate with a trellis that extends from the east and

- west ends of the rooftop solarium. With its 15-foot-high windows, the

solarium, in combination with the trellis, will create a visually distinctive
roof.

Pursuant to Section 272(a), the bulk limits prescribed by Section 270 have been
carefully considered in relation fo objectives and policies for conservation and
‘change in C-3 Districts. However, there may be some exceptional cases in
which these limits may properly be permitted to be exceeded to a certain degres,
" provided, however, that there are adequate compensating factors.  Exceptions to -
the bulk limits may be approved in the manner provided in Section 309, provnded
that at least one of the following criteria is met:

_Achievement of a distinctly better design, in both a public and a private

sense, than would be possible with strict adherence to the bulk fimits,
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avoiding an unnecessary prescription of building form while carrying out
the intent of the bulk limits and the principles and policies of the Master
Plan. )

@ -

(3)

Granting the requested bulk exceptions would result in a distinctly better
overall design. In-order for the each tower to comply with the prescribed

_ bulk controls, multiple setbacks would be required to taper each tower as

it increases in height. This reduction would result in towers tower that are
broken up into two or more distinct sections (the tiered wedding cake
effect). This design would detract from the simple overall massing and
slender vertical proportions of each tower.

Development of a building or structure w1th vwdespread publ:c senvice
benefits and significance to the. community at large, where compelling

~ functional requirements of the specific building or structure make

necessary such a deviation; and provided further that all of the following
crltena are met:

The north and south toweré are integral elements in a Project that will

- redevelop an underutilized 1.5-acre site with approximately 719 dwelling

units and approximately 19,000 square feet of commercial space. Of the
719 dwelling units proposed for the Project Site, 12 percent will be subject
to the on-site inclus‘ionary housing requirements set forth in Section 315.

(A) The added bulk does not contribute Stgmﬂcantly to shading of
' publicly accessible open space.

As stated in the findings of compliance with Sections 147 and 295,
the Project will not result in adverse shadow impacts on any
publicly access:ble open spaces or parks in the vicinity of the
" Project Site.

(B)- The added bulk does not increase ground-level wind currents in
violation of the provisions of Section 148 of this Code.

As stated in Finding 12L of this Motion, the Project is not'expected
to exacerbate existing wind conditions in the wc:mty of the Project
Site. .

The added bulk does not sngnrhcantly affect Ilght and air to adjacent

buildings.

The adjacent property to the west of the Project Site is the only one that

.could be impacted by the additional bulk of the north and south towers.

Given that the Bank of America data processing center is at least 35 feet
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away and has no east-facing windows, the additional bulk of the rorth
and south towers will not adversely impact access.to light for the Bank of

America data processing center.

If appropriate to the massihg.of the building, the appearance of bulk in the
building, structure or development is reduced to the extent feasible by
means of at least one and preferably a combination of the following -
factors, so as fo produce the rmpressron of an aggregate of parts rather
than a single building mass:

(A) Major variations in the planes of wall surfaces, in either depth or
direction, that srgmfrcantty alter the mass. .

The  fagades -of ‘the north tower rnclude changes in plane,

projecting balconies, and a decorative architectural screen that

emphasizes the vertical proportions of the building. The facades

of the south tower include projecting bays and balconies, a

setback at the 20th floor, and a trellis that extends from the east
". and west ends of the solarium.

(B)  Significant differences in the heights of various portions of the
building, structure or development that divide the mass into
distinct elements. .

The south tower at a height of 220 feet, is substant/ally shorter
than the 352-foot-high north tower. The north and south towers
are approximately 130 feet apart, but they are connected by a 93-
foot-high base that runs along Tenth Street. There is also a 123-
foot-high base element along Market Street. As a result of these
varying heights, the mass of the Pro;ect is divided into distinct
elements.

'(C) Différencés in materials, colors or scales of the fagades that

-produce separate major elements,

The east facade of the north tower features a vertical column of
glass curtain wall next to a vertical column of high-quality precast
concrete. The north and south fagcades will feature a decorative
architectural screen. In-keeping with .the skin of the north and
south fagades, the screen will be a glass curtain wall system.

The south tower sits on a 93-foot-high base featuring high-quality’

_ stone and precast concrete. The facadés of the tower element
have alternating columns of precast concrete and glass curtain
wall that emphasize the tower’s vertical proportions. The tower is
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crowned by trellis extending from a two-story high solarlum with
15-foot-high windows. :

Dy Compensation for-those portions of the building, structure—or
- development that may exceed the bulk limits by corrésponding
reductlon of other porhons below the maximum bulk permrtted

The lower towers of the north"and south towers. have floor sizes
that are significantly smaller than what the bulk controls permit.
The lower 'tower of the north tower could have floors that are
7,720 square feet larger than what is being proposed, and the
lower tower of the south tower could have floors that are 11,940
square feet larger than what is being proposed. This reduction in
floor sizes compensates for the portions of the upper towers that
exceed the bulk controls.

(E)  In cases where two- or more buildings, structures or towers are
’ tontained within a singie development, a wide-separation between
such buildings, structures or towers.

There will be approxrmate!y 130 feet of separatlon between the
north and south towers.

(5)  The building, structure or development is made 'compatible with the
character and development of the surrounding area by means of all of the -
following factors: -

(A) A Ssilhouette harmonious with natural land forms and building
patterns, including the patterns produced by height limits.

As designed, the silhouette, height, and bulk of the Project are
harmonious with the existing pattern- of development in the

" neighborhood. The north tower is similar in height to the Bank of
America data processing center and shorter than Fox Plaza. The
12-story base of the north tower matches the typical building
heights along Market Street, and the nine-story base along Tenth
Street responds fo the reduced scale of development along that
street.

(B) - Either maintenance of an overall height similar to that of
surrounding development or a sensitive transition, where
appropriate, to development of a dissimilar character.

'The Project steps down in height from the 352-foot-high north
tower on Market Stréet to the 220-foot-high south tower at Tenth-
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and Jessie Streets. This height transition mirrors the transition of
~ development from highrise - structures along Market Street to
small-scale buildings in the South of Market neighborhood.

(C) Use of materials, colors and scales either similar to or
harmonizing with those of nearby development.

The Ftbject will feature the use of 'high-qﬂality stone or precast -

concrete, metal, and a glass curtain wall system. The stone or
precast concrete reflects the prominent use of light-colored finish

- Inaterials on existing buildings throughout the vicinity of the
Project Site, and the metal cladding and glass curtain walf system
present a more contemporary look that is prevalent in current
development projects.

(D)  Preservation or enhancement of the pedestnan envrronment by :

malntenance of pleasant scale and visual interest.

In order to generate pedestnan actrwty and interest, the south
tower will provide ground-floor commercial space along ‘Tenth
Street. There will also be a 361-square-foot public open space at
the corner of Tenth and Jessie Streets.

Shadows on Parks. Section 295 requires any project proposing a structure.
exceeding a height of 40 feet to undergo a shadow analysis in order to determine
if the project will result in the net addition of shadow to properties under the
Junsdnctlon of the Recreation and Park Department.

The Department conducted a shadow analysis and determined that the Project

" would not impact any properties under the junsdlctlon of the Recreation and Park

Department

_Jobs-Housing Linkage Program. Large- scale development projects that

contain entertainment, hotel, office, research and development, or retail uses
create jobs as well as an increased demand for housing. Under Section 313,
these large-scale development projects are required to pay a fee to a designated
housing deveioper or o the Clty in order to help offset the cost of bulldmg
additional housing.

Any development that proposes 25, 000 or more square feet of retail space is
subject to the requirements of Section 313. The provisions of Section 313 are
not applicable, because the Project will not mclude the development of more than
25,000 square feet of retail space.
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Childcare Requirement. Large-scale office and hotel developments create jobs
as well as an increased demand for childcare services for the employees who fill
those jobs. Under Section 314, these large-scale development projects are

&wed%eﬁ)—pfewdeeﬁ-sﬁeehﬂdcere—(zfprewdeﬁﬁeﬂeﬁchﬂdcare—(srpar

 in-fieu fes, or (4) combine the provision of on-site or oﬁ-snte childcare with the

payment of an in-tieu fee. -

The prows;ons of Section 314 are not appllcable because the Project does not'
include the net addition of office or hotel space. :

lnclusmnary Housmg Projects proposing five or more dwelling units are
required to comply with the inclusionary housing ordinance set forth in Section
315. The specific requirement depends upon the entitements being sought, the-
date the required applications were filed, and whether the affordable units are
being provided on-site or off-site or through the payment of an in-lieu fee.

. Section 315.4(c) states that in general, affordable units shall be comparable in

number of bedrooms, exterior appearance, and overall quality of cerstruction to
market-rate units in the principal project.” '

The Project submitted jts enﬁﬂement appllcatlens prior fo July 18, 20086, so it is .

Ssubject to the inclusionary housing requirements that were in effect prior fo the

adoption of the current requirements. Of the 719 dwelling units proposed for the
Project Site, 12 percent will be subject to the on-site inclusionary housing

.requirements set forth in Sectlon 315.

13 General Plan Conformity. The Project . will afﬁrmaﬂvely promote the followmg
objectlves and pohmes of the General Plan:: :

The Housing Element of the General Plan contains the following relevant objectives

and polnc:es .
OBJECTIVE 1 - TO PROVIDE NEW HOUSING, ESPECIALLY: PERMANENTLY
: AFFORDABLE HOUSING, IN APPROPRIATE LOCATIONS
WHICH- MEETS IDENTIFIED HOUSING NEEDS AND TAKES
INTO ACCOUNT THE DEMAND FOR AFFORDABLE HOUSING
CREATED BY EMPLOYMENT DEMAND. :
'Policy 1.1 Encourage higher residential density in areas adjacent to

downiown, in underutilized commercial and industrial areas
proposed for conversion to housing, and in. neighborhood
commercial districts where higher density will not have harmful
effects, especially if the higher density provides a significant
number of units that are affordable to lower income households.

Set allowable densities in establishied residential areas at levels .
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which will promote compatibility with prevailing neighborhood
scale and character where there is neighborhood support.

The Project Site is on the western edge of the downfown core,.
and it is within the area proposed for designation as the Mid- -

~ Market Special Use District, the provisions of which will encourage

high-density residential development  Given the size of the
Project Site, the Project will be compatlble in scale and density
with the nerghborhood

Locate infill housing on appropriate sites in established residential
neighborhoods. '

The Project Site is an infill site within the area proposed for

- designation as the Mid-Market Special Use District, the provisions

of which will encourage high-density residential development.

‘With approximately 719 dwelling units, the Project will create a -

necessary and desirable residential use on the Project Site, which
is currently occupied by several vacant- office buildings -and a
surface parking lot.

SUPPORT AFFORDABLE HOUSING PRODUCTION BY

'INCREASING SITE AVAILABILITY AND CAPACITY.

Include affordable units in larger housing projects.

Of the 719 dwelling units proposed for the Project Slte 12 percent .
will be subject to the on-site mclus:onaly housing requirements set
forth in Section 315.

The -Transportation Element of the General Plan contams the followmg relevant
objectives and policies: .

OBJECTIVE 34

Policy 34.3

RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS
AND NEIGHBORHOOD COMMERCIAL DISTRICTS TO THE
CAPACITY OF THE ClTY’S STREET SYSTEM AND LAND USE
PATTERNS .

Permit mmlmal or reduced off-sireet parking for new buildings in
residential and commercial areas adjacent to transit centers and
along transit preferential streets.

In keeping with the reduced parking requirements for C-3 Districts,

the Project is propasing 578 residential parking spaces for 719.
dwelling units. As required under Section 151.1 (e)(1), many of
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these spaces would not be independently accessible in order to
discourage casual automobile use. The Project Site is well-served
by public transit, with BART, Golden Gate Transit, MUNI, and:

e SamTranq-aII providing service-within. the-immediate Vicinity,

The Urban Desngn Element of the- General Plan contams the followmg relevant -
objectlves and policies: . : S _

OBJECTIVES3

Policy 1

Policy 3

OBJECTIVE 4

Policy 10

MODERATION OF MAJOR NEW DEVELOPMENT TO
COMPLEMENT THE CITY PATTERN, THE RESOURCES TO BE
CONSERVED, AND THE NEIGHBORHOOD ENVIRONMENT.

Promote harmony in the visual relatronshlps and ftransitions
between new and older bu:ldmgs :

The Project will be harmonious, both in height and bulk, with the -
-existing scale of development in the vicinity of the Project Site.
The Project will step down in height from 352 feet to 220 feet and
provide a visual transition from highrise structures along Market

- Street fo smaller-scale buildings in the South of Market

neighborhood.

Promote efforts to achieve high quality of desngn for bu:ldlngs to
be constructed at prominent locations.

The Project will feafure glass, metal and high-quality stone or
precast concrete. Multiple setbacks will produce changes in plane
on the fagades and architectural details . will give texture to the
" buildings. :

IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO
INCREASE PERSONAL SAFETY, COMFORT, PRIDE, AND
OPPORTUNITY.

Encourage or require the provision of recreation space in private
development. .

" The Project will include usable open space for its residents in the

form of private balconies and patios, a small park at the end of
Jessie Street, a common yard at the second floor (the roof of the
garage), a terrace on the roof of the north tower, and terraces and
. a solarium on the roof of the south tower. In addition, the Project
will include a public plaza at the comner of Tenth and Market .
Streets and a smaller pubhc plaza at the comer of Tenth and
Jessie Streets
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Improve pedéstriah areas Eiy providing human scale and interest.

In order to generate pedestrian activity and interest, the Project

will include approximately 1 9 000 square feet of commercial space
on the ground floor.. -

The Downtown Area Plan of the General Plan contains the followmg relevant objectlves

and pohcnes

OBJECTIVE7

Policy 1

Policy 2

‘OBJECTIVE 21

Policy 2

- EXPAND THE SUPPLY OF HOUSING IN AND ADJACENT TO
. DOWNTOWN.

- Promote the mclusnon of housmg in downtown commercial

developments.

The Project will include approximately 719 dwelling units as part'. of

. a mixed-use development.

Facilitate the conversion of underused industrial and commercial
areas to residential use.

The Project will provide'a high-densiiil residential development of
approximately 719 dwelling units on a site that is currently
occupied by several vacant office bu1/d1ngs and a surface parking
Iot

IMPROVE FACILITIES FOR FREIGHT DELIVERIES AND
BUSINESS SEHVICES )

. Discourage access to off-street freight loading and service vehicle

facilities from trans;t—preferentlal streets or pedestnan -oriented

streets and alleys. .

The entrances fo the off-stréet parking and off-street loading
facilities will be located on Jessie Street, which is not a transit-
preferential street.

14, Priority Policy Findings. Section 101.1(b) establishes eight priority planning policies
and requires the review of permits for consistency with said policies:

(1) . That existing neighborhood-serving retail uses be presen/ed and enhanced and
" future opportunities for resudent employment in and ownership of such
businesses enhanced : ‘
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The existing buildings on the Project Site formerly housed some office uses. The
Project will include approximately 19,000 square feet of commercial space, which
erI provrde local residents wn‘h employment and ownershlp oppon‘unmes The ’ i

businesses in the ne/ghborhood

@ That existing housing and nelghborhood character be conserved and protected in
‘ order to preserve the cultural and economic diversity of our nelghborhoods

The Project, with dwelling units rn_tended for a wide range of ages and incomes,
will bring an influx of residents with different cultural and economic backgrounds
into the area and enhance the character and diversity of the neighborhood.

3) That the City's supply of affordable housrng be preserved and enhanced.

© The. Pro;ect Sife is currently occupled by several vacant offlce buildings and a
surface parking lot. There is no existing affordable housing on the. Projéct Site.
The Project will provide approximately 719 dwelling units. Ofthe 719 dwelling
units proposed for the Project Site, 12 percent will be subject to the on—srte
lnclusronary housing requirements set forth in Section 315.

" (4) That commuter fraffic not impede MUNI transrt service or overburden our streets |
or neighborhood parking. “

- With numerous public transit alternatives in the immediate vicinity of the Project
Site, it is anticipated that many residents of and visitors to the Project will use
public transit instead of driving. Given the proximity of multiple public transit
alternatives (BART, Golden Gate Transit, MUNI, and SamTrans), the Project will
provide an adequate amount of parking (578 residential spaces for 719 units)."
There will be no curb cuts on Market Street, so.the proposed parking will not
adversely impact bicyclists, motorists, or public transit on Market Street.

(5) = That a diverse. economic base be maintained by protecting our industrial and
service sectors from displacement due to commercial office development, and
that future opportunities for resrdent employment and owriership in these sectors

: be enhanced. ,

Tbe Project, which includes a mix of residential and retail uses, will not displace
any industrial or service sector uses. The Project Site. is currentfy occupied by
several vacant ofﬁce buildings and a surface parkrng lot.

5)] That the Clty achieve the greatest possible preparedness fo protect against injury
" and loss of life in an earthquake. .

The Project will comply with all current seismic safely standards.
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(7) That landmarks and historic buildings be breserved

The buildings proposed for demolition have not been designated archltecturally
or historically significant, and the Project: Slte is not within an ex:stlng historic
district. -

- (8) That our parks and open space and their access to sunlight and vistas be
. protected from development

The Project will not impact any parks or open spaces or thelr access fo sunllght

15. The Commission hereby finds that approval of the Section 309 Deten'mnatlon of .
- Compliance and Request for Exceptions would promote the health safety, and welfare
of the City: -

 DECISION

- Based- upon- the whole_ record; the submissions by the Preject Sponsor, the staff of the
Department,-and other interested. parties, the oral testimony presented to the Commission at the
public hearing,-and all other written materials submitted by all parties, the Eommission hereby
APPROVES Section 309 Application No. 2006.0584X for the Project subject to the following
conditions attached hereto as Exhibit A whlch are lncorporated herein by reference as though

fully set forth

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this
Section 309 Determination of Compliance and Request for Exceptions to the Board of
Appeals within fifteen (15) days after the date of this Motion. The effective date of this
Motion shall be the date of this Motion if not appealed OR the date of the decision of the.
Board of Appeals if appealed to the Board of Appeals. For further information, please
contact the Board of Appeals in person at 1660 Mission Street, Room 3036 or call (415)
575-6880. ..

[ hereby cerify that the foregoing Motion was, ADOPTED by the Plannlng Commission at lts
regular meeting on April 5, 2007.

Linda D. Avery
Commission Secretary
AYES: Commissioners Alexander, Antonini, S. Lee, and W. Lee
NOES: Commissioners Moore, Olague, and Sugaya

ABSENT: None
ADOPTED: - April 5, 2007
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. EXHIBIT A

CONDITIONS-OF APPROVAL

GENERAL

1.

This Section 309 Determination of Compliance and Request for Exceptlons is granted to
construct a residential project containing approximately 719 dwelling units,

. approximately 19,000 square feet of commercial space, and a garage with a capacity of

up to 593 parking spaces on the property at 1407-1435 Market Street and 16-70 Tenth
Street (Assessor's Block 3507, Lot 041), in general conformity with the plans stamped

- Exhibit B and dated April 5, 2007.

The Commnssnon may, in a public hearing, consider the revocation of this authorization

_under Section 309 if a site or building permit for the work has not been issued within
_three years of the date of the Motion approving the project. Once that site or buiiding
permit has been issued, construction must cemmence within the timeframe required by

the Depariment of Building Inspection and be vontinued thenceforth diligently to

- completion. The Gommission-may also consider revocation of this authorization if a

permit for the project has been issued but is aliowed to expire and more than three years
have passed since the Motion was approved. This authorization may be.extended at the
discretion of the Zoning Administrator only if the failure to issue a permit by the

_Department of Building Inspection within three years is delayed by a Clty, state or

federal agency or by appeal of the issuance of such permlt

Should momtonng-of the ‘conditions of approval, of this Motion be required, the Project
Sponsor shall pay fees as established in Planning Code Section 351(g)(1).

Should implementation of ‘this Project result in complaints from interested property
owners, residents, or commercial lessees which are not resolved by the Project Sponsor

- and are subsequently reported to the Zoning Administrator and found to be in violation of

the Planning Code, and/or the specific conditions of approval for the Project as set forth
in Exhibit-A of this Motion, the Zoning Administrator shall refer such complaints to the
Commission, after which it may hold a public hearing on the matter in accordance with
the hearing notification and conduct procedures as set forth in Sections 174, 306.3, and
306.4. of the Pianning Code to consider revocation of this authorization.

The Project Sponsor shall appoint a c'ommuhity fiaison officer to deal with issues of .

concern to owners and occupants of nearby properties at all times during construction of
the Project. Prior to-the commencement of construction activities, the Project Sponsor
shall provide the Zoning Administrator and the owners of the properties within 300 feet of

. the Project Site written notice of the name, busmess address, and telephone number of

the community liaison.
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If any clause, sentence, section, or any part of these conditions of approval is for any

reason held to be invalid, such invalidity shall not affect or impair other of the remaining

provisions, clauses, sentences, or sections of these conditions. " It is hereby declared to
be the intent of the Commission that these conditions of approval would have been

adopted had such lnvahd sentence, clause, section, or part thereof not been included

herein. .

“Prior to the issuance of a building (or site) permit for the construction of the Project, the

Project Sponsor shall execute and record a Notice of Special Restrictions (Notice) at the
Office of the County Recorder / County Clerk, which Notice shall state that construction
of the Project has been authorized by and is subject to the conditions of this Motion.
From time to time after recordation of such Notice, at the request of the Project Sponsor,

- the Zoning Administrator shall affirm in writing the extent to which the conditions of this

Motion have been satisfied and record said writing if requested.

" The Pro;ect' Sponsor shall submit a written report describing the status of’conﬁpliénce

with the conditions of approval contained within this Motion every 12 months from the
date of this appraval through the issuance of the first temporary certificate of cecupancy.
for the first building. This requirement shall lapse when the Zoning Administrator
determines that all the conditions of approval have beensatsﬂed or that the report is no
longer required for other reasons.

MITIGATION AND IMPROVEMENT MEASURES

9.

The Mitigation and Improvement Measures set forth in the Addendum io the FEIR and
identified as Exhibit C shall be incorporated as condxtlons of approval under Exhibit A of
this Motion. - .

INCLUSIONARY HOUSING

10.

11,

12,

The Project shall comply with. the mclusnonary housing requnrements set forth in Sectlon
315 of the Plannlng Code.

The mclusmnary units shall be provided on- -site in an-amount equal to 12- percent of the
total number of units in the Project. The exact number of inclusionary units shall be
determined based on the final unit count as shown on the site permit application. This
condition of approval shall constitute the written determination and notice of the
mclus:onary housing requirement pursuant to the procedures set forth in Section
315.4(a)(2).

The inclusionary units shall be designéted on the building plané prior to the approval of

- any site permit application. The inciusionary units (1) shall be spread evenly throughout

the Project, (2) shall reflect the unit size mix of the market-rate units, (3) shall be
constructed and marketed concurrently with the construction and sale of the market-rate .-
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units, and (4) shall be of comparable qualiity and materials as the market-rate units in the .

Project as determined by the Zoning Admmlstrator

- PARKING

13. -

14.

7.

The residential parking shall not exceed the following ratios: 0.75 spaces for every studio
and one-bedroom unit and one space for every two-bedroom unit ‘of at least 1,000
square feet. :

All resndential parking spaces shall be “unbundled” from the dwelling units in the project,

that is, sold, rented, or leased separately from the dwelling units, with an option to buy,

rent, or lease parking spaces on a first-come first-served basis. |f Section 315 BMR
units are provided on-site, 12 percent of the parking spaces shall be offered to
occupants or buyers of the BMR units for right of first refusal. The parking so designated
shall be priced below the market-rate parking spaces in the same proportion as the
dwelling unit prices.

The commercial parking shall be limited to a'maximum of 15 spaces.

The Project shall provide parking for car share as follows: one car share space plus one
car share space for every 200 dwelling units over 200. -

The Prolect shall Class 1 bicycle parking as follows: 25 spaces plus one space for every
four dwelling units over 50.

ARCHITECTURAL DESIGN

18.

The following. condltion(s) shall be met prior fo the issuance of a building (or site) penmt

~ of final addendum to a building (or site) perm|t

a. Final detailed building plans shatl be reviewed and approved by the Planning
Department before issuance of the first addendum to the site permit. Detailed
building plans shall include a final site plan, parking plan, open space and

landscaping plans, floor plans, elevations, sections, specifications of finish -

materials and colors, and details of construction. The on-site inclusionary
housing units required under Sectlon 315 shall be identified on the floor plans.

b. Final architectural and decorative detailing, materials, glazing, color, and texture
' of exterior finishes shall be submitted for review by, and shall be satisfactory to
the Director of the Department. The Project architect shall submit dimensional
design drawings for building details with specifications and samples of materials

. to ensure a high design quality is maintained.

e Highly reflective glass, mirror glass or deeply tinted glass shall not be permitted

Only clear glass shall be permitted at pedestnan levels.
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The decorative architectural screen of the north tower is an integral part of the
Project's architectural design. Efimination of the screen or a substantial
reduction in the height or size of the screen shall constitute an aiteration requiring

. Commission approval.

Ground-level storefronts in general canformity with Exhibit A (or B) shail be
maintained in an attractive manner,. providing transparency into the tenancy
behind. Visibility of the commercial interiors and activity through alt storefront
windows shall be maintained in order o ensure that the ground level of the
building remains visually active, provides -visual interest fo pedestrians, and '
enhances sidewalk security. Commercial interior layouts should be designed
with these requirements in mind. -Generally, storefront windows ‘should not be
visually obscured with the following: blinds, shades or curtains; shelving; -

" equipment; darkly tinted, transiucent or opaque film; painted, stenciled or

adhesive signage applied to individual window surfaces that has an overall
transparency of less than 50%, or any signage that covers more than 1/3 of the
area of any-individual window; full or partial height interior partition walls placed
directly against or within 10 feet from the window glazing; or any other items that

significantly block the vision of pedestrians through the storefront windows into

the occupiable commercial space. Solid roll-down security gates shall not be.
installed in storefront openings. The property owner shall ensure that this

condition of approval is incorporated into all commercial leases.

STREETSCAPE lMPROVEMENTS

19.

20.

The following condition(s)shall be met prior to the issuance of a building (or site) permit

a.

" of final addendum to a building (or site) permit:

The Project shall include pedestrian streetscape improvements generally as
described in this Motion and in conformance with Planning Code Section 138.1
and the Downtown Streetscape Plan. . A final pedestrian’ streetscape.
improvement plan including landscaping and paving materials and patterns, shall

_ be submitted for review by, and shall be satisfactory to the Director of the

Department, in consultation with the Director of the Department of Public Works.

The following condition(s) shall be met prior to the issuance of the first certificate of
occupancy: :

a-

The Pfoject Sponsor shall - complete thé required pedestrian  streetscape
improvements and shall be responsible for the upkeep and maintenance of such
improvements if they exceed City standards. :
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b. Street trees shall be installed pursuant to the requirements set forth in Section
143. The species and locations shall be subject to approval by the Department
of Public Works.

'PUBLIC ART

21,

The following condition(s) shall be met prior to the issuance of a building (or site) permit

“of final addehden_ to a building (or site) permit: -

a. Pursuant to Section 149, the Project shall-include the work(s) of art valued at an

amount equal to one percent of the hard construction costs for the Project as
determined by the Director of the Department of Building Inspection. The Project
Sponsor shall provide to the Director necessary information to make the
determination of construction cost hersunder. - o - C

b. The Project Sponsor and the Project artist shall consult with the Planning

- Department during design development regarding the height, size, and final type
of the art. The final art concept shall be-submitted for review for consistency with
this Maotion by, and shall be satisfactory to, the Director of the Planning
Department in-consuttation with the Commission. '

22.  The following condition(s) shall be met prior to the issuance of the first certificate of
occupancy: :

a.- The Project Sponsor shall instaft the public art generally as described ih this
‘Motion and make it available to the public. If the Zoning Administrator concludes
that it is not feasible to install the work(s) of art within the time herein specified
and the Project Sponsor provides adequate assurances that such works will be
installed in a timely manner, the Zoning Administrator may extend the time for
installation for a period of not more than twelve (12) months.

b. The Project Sponsor shall comply with Code Section 149(b) by providing a
plaque or cornerstone identifying the Project architect, the artwork creator and
the Project completion date in a publicly conspicuous location on the Project Site.
The design and content of the plaque shall be approved by Department staff prior
to its instaliation.

OTHER
23. The Project is subject io and shall cdmply with the requiremen’ts of the First Source
Hiring Program (Chapter 83 of the Administrative Code). o
24.  An evacuation and emergency i'esponse plan shall be developed by the Project Sponsor

or building management staff, in consultation with the Mayor's Office of Emergency
Services, to ensure coordination between the City's emergency planning activities and
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the Project's plan and to provide for building occupants in the event of an emergency.
The Project's plan shail be reviewed by the Office of Emergency Services and
implemented by the building management insofar as feasible before issuance of the final
certificate of occupancy by the Department of Public Works. A copy of the transmittal
and the plan submitted to the Office of Emergency Services shall be submitted to the
Department. To expedite the implementation of the City's Emergency Response Plan,

- the Project Sponsor shall post information (with locations noted on the final plans) for
building occupants concemmg actions to take in the event of a disaster.
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EXHIBIT C

MITIGATION AND IMPROVEMENT MEASURES

MITIGATION MEASURES _

Noise

Construction Noise, contractors shall be required 10 use construction equipmeﬁt with state-of-
the-art noise shielding and muffling devices. ' .

The project sponsor shall require that its geotechnical engineering -contractor conduct a pre-
construction assessment of existing subsurface conditions and the structural integrity of nearby
buildings subject to pile driving impacts prior to receiving a building permit. If recommended by
the geotechnical engineer; for structures or facilities within 50 feet of pile driving, the project
sponsor shall require ground-borne vibration monitoring of nearby structures. The project
sponsor shall also require its construction contractor to use feasible neise-reducing pile driving
techniqties if nearby structures are subject to pile driving moise and vibration. These techniques
may- include pre=drilling pile holes (depending on soil type) to the maximum feasible depth, .
installing intake and exhaust mufflers on pile driving-equipment, vibrating piles. iro place when
feasible, and installing shrouds around the pile driving hammer where feasible.

At least 48 hours prior to pile-driving activities, the project sponsor shall notify building owners
and occupants within 200 feet of the project site of the dates, hours, and expected duration of
such activities. ' ' o

Air Quality

The project sponsor shall prepare and implement a Dust Control Plan. The plan shall be
submitted to the Department of Public Works, which would be responsible for field verification of
the plan during construction. The plan shall comply with the City grading ordinance. To reduce
particulate matter emissions during construction and demolition phases, the contractor shalt
~ include in the Dust Control Plan dust control strategies recommended by the BAAQMD. The
project sponsor shall include the following measures, as appropriate, in the plans and
specifications for construction contracts, and in the Dust Control Plan. ‘ ’ :

Basic Control Measures: to be implemented on all Project construction sites.

. " Cover all trucks hauling construction and demolition debris from the_ project site;
) Water all exposed or disturbed soil surfaces at least twice daily;
. Use watering to controi dust generation during demolition of structures or break-

up of pavement; . :
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. Pave, apply water three 'nmes daily, or apply non-toxuc soil stabilizers on all
unpaved parking areas and staging areas;
. -Sweep daily (with water sweepers) all paved parklng areas and stagmg areas;
and
. Provide daily clean-up of mud and dirt carried onto paved'streets from the project
‘site.

Ordinance 175-91, passed by the Board of Supervisors on May 6, 1991, requires that non-
potable water be used for dust control activities. Therefore, the project sponsor would require
that the contractor(s) obtain reclaimed water from the Clean Water Program for this purpose.
The project sponsor would require the project contractor(s) to maintain and operate.construction
equipment so as to minimize exhaust emissions of partlculates and other pollutants by such
means as prohibiting idling motors when equipment is not in use or when trucks are waiting in
queues, and implementing specific maintenance programs t0 reduce emissions for equipment

that would be in frequent use for much of the construction period. '

Water Quali

a. If dewatering were necessary, the-project sponsor shall follow the recommendations of
the geotechnical engineer or environmental remediation consuitant, in consultation with
the Bureau of Environmental Regulation and Management of the Department of Public -
Works, regarding treatment, if any, of pumped groundwater prior to dlscharge o the
combined sewer system. .

b If dewatering were necessary, groundwater pumped from the site shall be retained in a

holding tank to allow suspended particles to settle, if this were found to be necessary by -

the Bureau of Environmental Regulation and Management of the Department of Public
Works to reduce the amount of sediment entering the combined sewer system.

c. The project sponsor shall require the general contractor to install and maintain sediment
traps in local stormwater intakes during construction to reduce the amount of sediment
entering the combined sewer system, if this were found to be necessary by the Bureau
of Environmental Regulation and Management of the Department of Public Works.

Hazardous Materials

.In addition to local, state, and federal requirements for handling- -hazardous materials,
- underground storage tanks, and soil and groundwater containing chemical contaminants, the .

project sponsor shall enter into a remedial action agreement with the Department of Public
Health pursuant to Health and Safety Code Section 101480 et seq. At a minimumn, the project.
sponsor shall undertake the following work and any additional requirements imposed by the
Department of Public Health under the agreement.
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A Phase Il investigation has been performed to evaluate soil and groundwater quality at

the site ‘as a result of former operations at the site and in the site vicinity. Soil and

groundwater were evaluated for the presence of petroleum hydrocarbons, metals,

__volatile orgmmbmmmM@ewmmH--

hydrocarbons. -

A site mitigation pIan_ShalI be developed to ‘address any contaminated soil and/or
groundwater, underground storage tanks, or other hazardous materials identified during
the Phase Il investigation or subsequent demolition activities. '

If deemed necessary, all impacted materials shall be mitigated prior to construction.
Soils with elevated petroleum hydrocarbon or lead concentrations may require
excavation and off-site disposal. Soil levels in excess of applicable federal, state, or
local limits for petroleum hydrocarbon or lead concentrations shall be disposed of off site
in accordance with California hazardous waste disposal reguiations (CCR Title 26) or
shall be managed in place with approval of the California ‘Department of Toxic
Substances Control or the Regional Water Quality Controt Board.

if the site mitigation results in-earth-moving activities-thatrequire the preparation of a site
safety and heafth plan because contaminated: soils and/or groundwater may - be
encountered, in addition to measures that protect on-site workers, the plan shall include

measures to minimize public exposure to contaminated soils. Such measures would -

include dust control, appropriate site security, restriction of public access, and posting of
warning signs. Such measures would apply from the time of surface disruption through
the completion of earthwork construction.

Prior to any demolition or excavation at the project site, the project sponsor shall conduct

surveys to identify any potentially hazardous materials (e.g., asbestos, lead-based paint,

~ PCBs, mercury) in existing buildings or building materials. At a minimum, these surveys

- shall identify any hazardous materials that would require removal and disposal prior to
demolition. These surveys shall be completed by a state registered inspector or a

. similarly qualified individual who states that all necessary mitigation measures have
been implemented. . . ‘ ' '

All reports and plans prepared in accordance with this mitigation measure shall be
provided to the San Francisco Department of Public Health (DPH) and any other
agencies identified by DPH. When all hazardous materials have been removed from
existing buildings and soil and groundwater analysis and other activities have been
completed, as appropriate, the project sponsor shall submit to the San’ Francisco
Planning Department and DPH a report stating that the mitigation measure has been
implemented. The report shall describe the steps taken to comply with the mitigation
measure and include all verifying documentation. The report shall be certified by a
Registered Environmental Assessor or a similarly qualified individual who states that all
necessary mitigation measures have been implemented. :

‘Should elevated levels of contamination remain at the site, a deed noftification shall be
required for the- project site along with a DPH-approved Cap Maintenance Plan. The
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deed notlflcatmn is to be recorded on the deed prior to DPH issuing a "No Further
Action” letter for the project Slte

Archaeological Resources

Based on a reasonable présumption that archaeological resources may be present within the -
project site, the following measures shall be undertaken to avoid any potentially significant -
adverse &ffect from the proposed pro;ect on buried or submerged historical resources: The
project sponsor shall retain the services of a qualified archaeological consultant having
expertise in California prehistoric and urban historical archaeology. The .archaeological
consultant shall implement the archaeological research design and treatment plan (ARD/TP).
The consultant shall be available to conduct an archaeological monitoring and/or data recovery
program if required pursuant to this measure. The archaeological consultant’s work shall be
conducted in accordance with this measure and with the requirements of the project ARD/TP
(Archeo-Tec, Draft Archaeological Research Design/Treatment Plan, Tenth/Market/Mission
Mixed Use Project, June-28, 2003) at the direction of the Environmental Review Officer (ERO).
in iostances of any inconsistency between the requirements of the project ARD/TP and ei-this
-archaeological mitigation measure, the requirement of this latter shall prevail. All plans and
reports.prepared by the corsuitant as specified herein shall be submitted first and directly to the
ERO for review and comment, and shall be considered draft reports subject to revision until finai
approval by the ERO. Archaeological monitoring and/or data recovery programs required by .
this measure could suspend construction of the project for up to a maximum of four weeks. At
‘the direction of the EROQ, the suspension of construction can be extended beyond four weeks
only if such a suspension is the only feasible means to reduce to a less than significant level
potential effects on a significant archaeological resource as defined in CEQA Guidelines Sect.

15064.5 (a)(c) .-

Archaeological Testing Program. The archaeologlcal consultant shall prepare and submlt to the
ERO for review and approval a final archaeological testing plan (ATP). The archaeological
testing program shall be conducted in accordance with the approved ATP. The ATP shall
identify the property types of the expected archaeological resource(s) that potentially could be
adversely affected by the proposed project, the testing method to be used, and the locations
recommended for testing. The purpose of the archaeological testing program will be to -
determine to the extent possible the presence or absence of archaeological resources and to
identify and to evaluate whether any archaeological resource encountered on the site -
constitutes a historical resource under CEQA.

At the completion of the archaeological testing program, the archaeological consultant shall
submit a written report of the findings to the ERO. If based on the archaeological testing
program the archaeological consultant finds that significant archaeological resources may be
present, the ERO in consultation with the archaeological consultant shall determine if additional
measures are warranted. Additional measures that may be ,undertaken include additional
archaeological testing, archaeological monitoring, and/or an archaeological data recovery.
program. If the ERO determines that a significant archaeological resource is present and that
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the resource could be -advérsely affected by the proposed project, at its own discretion, the
project sponsor may either:. : - '

“Redesign the proposed project so as 10 avoid. any adverse effect on the
significant archaeological resource; or '

Implement a data recovery pn_'ogram, unless the ERO determines that the
archaeological resource is of greater interpretive than research significance and
that interpretive use of the resource is feasible.

Archaeological Monitoring Prograrh. If .the EF{O in ‘consuiltation with the archaeological
constitant determines that an archaeological monitoring program is to be implemented, the
archaeological monitoring program shall minimally include the following provisions:

The archaeological éqnsultant, project sponsor, and ERO shall meet and consult

- on the scope of the archaeological monitoring program reasonably prior to any
- project-related soils-disturbing activities commencing. The ERO in consuiltation

with the archaeological consultant shall determine what project activities shall be
archaeologically monitored. In most cases, any soils-disturbing activities (eg.,
demolition, fourdation removal, excavation, grading, utilities installation,
foundation work, driving of piles for foundation or shoring, site-remediation) shall
require archaeological monitoring because of the risk these activities pose to
potential archaeological resources and to their depositional context;

"The archaeological consultant shall'advise all project contractors to be on the

alert for evidence of the presence of the expected resource(s), how to identify the
evidence of the expected resource(s), and the appropriate protocol in the event
of apparent discovery of an archaeological resource; '

The archaeological monitor(s) shall be present.on the project site according to a
schedule agreed upon by the archaeological consultant and the ERO until the
ERO has, in consuitation with project archaeological consultant, determined that
project construction activities could have no-effects on significant archaeological

- deposits;

The archaeological monitor shall record and be authorized to collect soil samples
and artifactual/ecofactual materials as warranted for analysis; :

If an intact archaeological deposit is encountered, all soils-disturbing at:tivities in
the vicinity of the deposit shall cease. The archaeological . monitor shall be
empowered to temporarily redirect demolition/excavation/pile driving/construction _

-~ activities and equipment until the deposit is evaluated. If in the case of pile

driving activity (foundation, shoring, etc.), the archaeological monitor has cause
to.believe that the pile driving activity may affect an archaeological resource, the
pile driving activity shall be terminated untit an appropriate evaluation of the

resource has been-made in consultation with the ERO. The archaeological .
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consultant shall immediately notify the ERO of the encountered archaeological
deposit. The archaeological consultant shall make a reasonable effort to assess
the identity, integrity, and significance of the encountered archaeclogical dep05|t
and present the findings of this assessment to the ERO.

. Whether or not signiﬁcant archaeological resourc':es are encountered, the archaeological

consuttant shall submit a written report of the findings of the monitoring program to the ERO.

Archaeologlcal Data Recovery Program. The archaeological data recovery program shall be
conducted in accord with an archaeological data recovery plan.(ADRP). The archaeological
consultant, project sponsor, and ERO shall meet and consuilt on the scope of the ADRP prior to
preparation of a draft ADRP. The archaeological consultant shail submit a draft ADRP to the

ERO. The ADRP shall identify how the proposed data recovery program will preserve the .

significant information the-archaeological resource is expected to contain. That is, the ADRP
will identify what scientific/historical research questions are applicable to the expected resource,

what data classes the resource is expected to possess, and how the expected data classes .

would address.the applicable research questions. Data recovery, in general, should be limited
to the portions. of the historical property that could be adversely affected by the proposed
project. Destructive data recovery methods shall not be applied to porfions of the
archaeological resources if-nondestructive methods are practical.

The scope of the ADRP shall include the following elements:

. Field Methods and Procedures. Descriptions of proposed field strategies,
procedures, and operations. ' _

» .. Cataloguing and Laboratory Analysis. Description of selected cataloguing
system and artifact analysis procedures. . _—

o Drscard and-Deaccession Policy. Description of and rationale for field and post- '
field dnscard and deaccession policies.

. Interpretvve Program. Consideration .of an on-site/off-site public lnterpretlve
program during the course of the archaeological data recovery program.

. Security Measures. Recommended security measures to protect the
archaeological resource from vandalism, looting, and non-intentionalty damaglng

. activities.
° Final Fieport Description of proposed report format and d:stnbutlon of resuits.
. Curation. Description of the procedures and recommenda’nons for the curation of

any recovered data having potential research value, identification of appropriate

curation facilities, and a summary of the access:on policies of the curation.

facilities.
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Human. Remains and Associated or Unassociated Funerary Objects. The treatment of human
remains and of associated or unassociated -funerary objects discovered during any soils- :
disturbing activity shall comply with applicable state and federal laws. This shall include :

3 immeﬂﬂ&@ﬁmﬂ@ﬂheﬁmmmmmmascmmm_—%%—'
of .the Coroner's determination that the human remains are Native American remains, o
notification of the Califomia State Native American Heritage Commission (NAHC), which shall

appoint a Most Likely Descendant (MLD) (Pub. Res. Code Sec. 5097.98). The archaeological

consultant, project sponsor, and MLD shall make all reasonable efforts to develop an agreement

- for the treatment of, with-appropriate dignity, human remains and associated ‘or unassociated

funerary objects (CEQA Guidelines. Sec. 15064.5(d)). The agreement should take into

consideration the appropriate excavation, removal, recordation, analysis, custodianship,

curation, and final disposition of the human remains and associated or unassociated funerary

objects. | B

Final Archaeological Resources Report. The archaeological consultant shall submit a draft final -
archaeological resources report (FARR) to the ERO that evaluates the historical significance of
any -discovered archaeological resource and- describes the archaeological and historical -
research methods employed in the archaeological testing/monitoring/data recovery program(s)

" undertaken. Information that may put at risk any-archaeological resource shall be provided in a
separate removable insert within the final report. .

Once approved by the ERO, copies of the FARR shall be distributed as follows: The California
Archaeological Site Survey Northwest Information Center (NWIC) shall receive one copy and
the ERO shall receive a copy of the transmittal of the FARR to the NWIC. The Major
Environmental Analysis division of the Planning Department shall receive three copies of the
- FARR along with copies of any formal site recordation forms (CA DPR 523 series) and/or
documentation for nomination to the National Register of Historic Places/California Register of
Historical Resources. - In instances of high public interest in or the high interpretive value of the:
resource, the ERO may require a different final.report content, format, and distribution than that
presented above. o T

IMPROVEMENT MEASURES -
.Transportation -
Loading Improvement Measures: .

The Proposed Project does not meet Planning Code requirements for the amount of loading
spaces and currenly has a deficiency of one space in the Mission Street Senior Housing
~ building. The project sponsors plan to seek a variance from this requirement if they shouid
proceed with the approved Mission Street Senior Housing at this site. ‘

The project sponsors would address the issues of truck/van access, especially the maneuvers

required for trucks to back into the loading stalls and procedures for service vehicles to enter
and park in the designated spaces within the garage at the Market Street Residential Building.
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. Signage should be posted on Tenth Street directing all ldading/unlo_ading_
vehicles to enter Jessie _Street (trucks larger than 35 feet would be prohibited). .

. On Jessie Street, 'signs should direct trucks to pull up to the end of the Jessie
Street and back into the loading stalls. The signs should direct service vehicles
into the garage where valet attendants will assist them in finding the service
spaces. : ' '

. Loading_s{alls should be clearly signed so drivers know they are permitted to use
these spaces. :

- Signs should also be biaced on Jessie Street to warn pedestrians and motorists
that trucks may be backing into loading stalls.

. _In order to assist trucks in safely backing up and avoiding conflict with incoming
vehicles, large exterior convex mirrors should be placed on the building so truck
drivers ean clearly see vehicles entering Jessie Street behind them.

. Within the garage, signs should be prominently posted at the exits waming
motorists that trucks may be backing into loading stalls and directing them fo use
the mirrors for better visibility.

. ‘The project-spansoré should install a warning system that triggers-a red light

‘ when trucks are backing up in order to stop vehicles exiting the garage. In lieu of
this system, the project sponsors should place a Dock Master at the loading
area. o .

Pedestrian Improvement Measure:

The Proposed Project would add 286 PM peak hour vehicles to Jessie Street, which would be
entering and exiting the garages on Jessie Street onto Tenth Street. The City should clearly -
designate .the pedestrian crosswalk with striping at Tenth and Jessie Streets in order to
discourage vehicle traffic from blocking the pedestrian pathway.

. Construction Traffic Improvement Measures:

Any construction traffic occurring between 7:00 a.m. and 9:00 a.m. or between 3:30 p.m. and
6:00 p.m. would coincide with peak-hour traffic and could impede traffic flow. The impact of
lane closures and construction traffic would- decrease the capacity of streets and slow the
movement of fraffic, including MUNI buses. During the AM peak period on one-way,
southbound Tenth Street and during off-peak period, traffic volumes may accommodate
construction vehicles without substantial defay to traffic. Although construction impacts would
be temporary and of relatively short duration, the following improvement measures would lessen
their impacts: ' '

. To the extent possible for the Proposed Project, tfuck movements shouid be
limited to the hours before 3:30 p.m. : ‘ :
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.. " Prior to any lane closure and encroachment on traffic lanes, proper permits must
be obtained from the City.

e The Project Sponsors must s_eék special pemission for sidewalk closure if no

“alternative is found and should meet with the Traffic Engineering- Division of the
Depariment of Parking and Traffic, the Fire Department, and the Planning
Department to determine feasible traffic measures to reduce traffic congestlon
and pedestrian circulation lmpacts during construction of the project.- : '

. To ensure that construction actlwties do not lmpact MUNI. bus stops or routes in

the area, the Project Sponsors should coordinate with MUNI's Chief inspector

prior o construction.

Wind

. Interior plazas, walkways, and terraces could be landscaped to reduce wind and improve
usability. Porous materials or structures (vegetation, hedges, screens, latticework, and
" perforated or expanded metal structures) could be used te-offer superior wind shelter compared
to a-solid surface. Wind-sheltering elements could have sufficient height to shelter the area in
question. (Wind shadows behind porous wird screeris or shelter belts generally provide shelter
a distance downwind equivalent to three.to five times the height of the wind screen). Outdoor
furniture and any landscape structures could be firmly attached to the ground or buﬂdmgs tfo .
resist being blown over. _
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MOTION NO. 17415

ADOPTING FINDINGS RELATED TO THE APPROVAL OF A CONDITIONAL USE TO (v
ALLOW ADDITIONAL SQUARE FOOTAGE ABOVE THE BASE FLOOR.AREA RATIO (FAR)_
OF 6.0 TO 1 FOR DWELLING UNITS THAT WILL BE AFFORDABLE FCR A MINIMUKI-OF
20 YEARS TO HOUSEHOLDS WHOSE INCOMES ARE WITHIN 150 PERCENT OF THE
MEDIAN INCOME AND (2) EXCEED THE MAXIMUM DWELLING UNIT.DENSITY RATIO OF

- ONE DWELLING UNIT FOR EVERY 125 SQUARE FEET OF LOT AREA, IN CONNECTION
WITH A RESIDENTIAL PROJECT CONTAINING APPROXIMATELY 719 DWELLING UNITS,
APPROXIMATELY 19,000 SQUARE FEET OF COMMERCIAL SPACE, AND A GARAGE
WITH A CAPACITY OF UP TO 593 PARKING SPACES ON THE PROPERTY AT 1407-1435
MARKET STREET AND 16-70 TENTH STREET (ASSESSOR'S BLOCK 3507, LOT 041), -
LOCATED WITHIN THE C-3-G (DOWNTOWN GENERAL COMMERCIAL) DISTRICT AND
200-S AND 320-S HEIGHT AND BULK DISTRICTS. '

RECITALS

1. On March 10, 2003, TCM Mid-Market Venture, Inc. filed an application for environmental
review related to a mixed-use development (Myers Project) on the Project Site and the
parcel south of the Project Site. The Myers Project consisted of two residential highrises .
(a 15-story, 150-foot-high, 200-unit senior housing building and a 20-story, 200-foot-
high, 250-unit building) plus a 24-story, -320-foot-high office building for occupancy by
‘the City and County of San Francisco. Environmental review of the Myers Project was
conducted pursuant to the California Environmental Quality Act (CEQA) and Chapter 31
of the San Francisco Administrative Code. - ’

2. On October 14, 2004, the Planning Commission (Commission) certified the Final
Environmental Impact Report.(FEIR) for the Myers Project.

- 3. On October 28, 2004, the residential component of the Myers Project was approved by
the Commission. The office component of the Myers Project was never approved by the
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Commission, because the City and County of San Francisco pursued alternate plans to .
address its office needs.

A

(Project Sponsor) requested that the Planning Department (Department) review the
proposed revisions in accordance with CEQA ‘

5. On May '3, 2006, the Pr01ect Sponsor applied for a Condrtronal Use, Apphcatron No
2006.0584C, on the property at 1407-1435 Market Street and 16-70 Tenth Street, Lot
041 in Assessor's Block 3507 (Project Site), to (1) allow additional square footage above
the base FAR of 6.0 to 1 for dwelling units that will be affordable for a minimum of 20
years to households whose incomes are within 150 percent of the median income and
(2) exceed the maximum dwelling unit density ratio of one dwelling unit for every 125
square feet of lot area in connection with a residential project containing approximately
719 dwelling units, approximately. 19,000 square feet of commercial space, and a garage
with up to 593 parking spaces (Project), in general conformity with plans dated March 8,
2007 and labeled Exhibit B. The Project Site is within the C-3-G District and 200-S and
320-S Height and Buik Districts.

6. On March 8, 2007, the Department published an Addendum to the FEIR, which
determined that the current Project would not cause new significant impacts not
identified in the FEIR and no new mitigation measures would be necessary to reduce
significant impacts.

7. - On April 5, 2007, the Commission conducted a duly noticed public hearing at a regu!arly
scheduled meeting on the application for a conditional use.

8. MOVED, that the Commission hereby approves the conditional use requested |n.
Application No. 2006.0584C for the Project, subject to conditions contained in Exhibit A
attached hereto and incorporated by reference, based on the followlng findings:

FINDINGS .

Having reviewed the materials identified in the recitals above, and having heard all testrmony .
and arguments, this Commission finds, concludes and determines as follows:

1. The above recifrals are accurate and also constitute findings of this Commission.

2. The C-3-G District covers the western portions of downtown San Francisco and is

' composed of a variety of uses: hotels, offices, places’ of entertainment, residential
buildings, and retail establishments. Many of these uses serve a citywide or regional-
clientele, but the intensity of development is lower than in the downtown core.
Residential uses are principally permitted within the C-3-G District.
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3. The Project Site, with a total area: of approxnmately 66,383 square feet, is a roughly _
rectangular parcel (Block 3507, Lot 041) that is a portion of a larger parcel formerly .
known as Lot 039. A subdivision of Lot 039 into two lots resulted in the current
configuration. The Project Site, which is bounded by Market Street on the north, Tenth
‘Street on the east, Jessie Street on. the south, and an adjacent parcel on the west, is
located within the C-3-G District and 200-S and 320-S Height and Bulk Districts. The
height limits step down from 320 fest along Market Street to 200 feet along Jessie
Street. The Project Site is also within a larger area that is proposed for designation as
the Mid-Market Special Use DlStl‘lCt (SUD). .

The Project Site is currently occupied by several vacant office bunldmgs rangmg in height -
from two to four stories. These buildings have been vacant for approximately seven
years. Demolition permits for these buildings were issued between October 2006 and
‘February 2007 after the Department of Building Inspection determined that the buildings
were seismic hazards and public health and safety nuisances. The demolition work is
currently in progress. A portion of the Project Site is also being used as a surface
parking lot for approximately 75 vehicles. ‘

4. “Fhe scale of development in the vicinity of the Project Site is very diverse, with the
‘ current height limits in the area ranging from 50 feet to 320 feet. Two- and three-story
buildings are wedged between much taller buildings on both sides of Market Street. Two
buildings in the area, Fox Plaza (1390 Market Street) and the AAA Building (100 Van
Ness Avenue), approach heights of 400 feet. Almost all of the buildings in the area are .
occupied by office and retail uses, but there are some multi-family residential buildings,’
. including Fox Plaza and Trinity Plaza. Other uses in the area include automobile
repair/service centers, public storage facilities, and surface parking lots.

The adjacent parcel to the west'is occupied by the 22-story, 313-foot-high Bank of -
America data processing center. On the east side of Tenth Street, the northem half of
the block is occupied by the 11-story, 130-foot-high San Francisco Furniture Mart. On
the north side of Market Street, a 20-story, 200-foot-high residential building (1 Polk
Street) is currently under construction. The Civic Center lies several blocks to the north
‘of the Project Site,

5. Following the demolition of the existing office buildings and surface parking lot, the
proposed Project will be the construction of two buildings sharing a common base and
containing approximately 719 dwelfing units, approximately 19,000 square feet of
commercial space, and a garage with up to 668 parking spaces (578 residential parking
spaces and 90 commercial parking spaces). The taller north tower, at the corner of
Tenth and Market Streets, will be 35 stories and approximately 352 feet high with a 12-
_story, 123-foot-high base along Market Street. The shorter south tower, at the corner of
Tenth and Jessie Streets, will be 19 stories and approximately 220 feet high. The two -
towers will be connected by a nine-story, 93-foot-high base running along Tenth Street.
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Conditional use authorization is required to (1) develop addrtronal square footage above
the base FAR of 6.0 to 1 for dwelling units that will be affordable for a minimum of 20

years to households whose incomes are wrthln 150 percent of the median income

dwelling unrt for every 125 square feet of Iot area in a C 3-G Drstnct pursuant to Section - W

215(a)

On Aprrl 5, 2007 the Commission, in reviewing and approvmg a Section 309
Determination of Compliance and Request for Exceptions, adopted additional findings
related to the Project's CEQA review and the Addendum to the FEIR, as set forth in
Motion No. 17414, which findings are rncorporated herern by this reference thereto as if
fully set forth i in this Motlon .

The Commission is not aware of.any opposrtron to the Project.

Planning Code Compliance. The Commrssron finds that the Pro;ect meets the

provrsrons of the Plannlng Code as follows:

On April 5, 2007, the Commission, in reviewfng and approving a Section 309
Determination of Compliance and Request for Exceptions, adopted findings related to
the Project's compliance with the applicable Planning Code requirements as set forth in

Motion No. 17414, which findings are incorporated herern by this reference thereto as if

fully set forth in this Motion.

Conditional Use Findings. Under Section 303(c) the Commrss:on may authorize a
conditional use after finding that: ’

(1) ° The proposed use or feature at the size and intensity contemplated and at the
o proposed location, will provide a development that is necessary or desirable for,
and compatible with, the neighborhood or community. -

The -Project is necessary and desirable for the neighborhood, because it will
revitalize an underutiized site and introduce a compatible mixed-use
development. Encouraging high-density residential uses, increasing the humber
of affordable housing units, and attracting new commercial development are
-three of the broader objectives of the proposed Mid-Market Special Use District,
and the Project is consistent with these objectives.

With approxrmately 719 units and approximately 19,000 square feet of
- commercial space, the Project will bring a substantial number of people tg the

neighborhood and provide numerous employment opportunities for local

residents. The influx of residents will strengthen the customer base of other retail

uses in the neighborhood and generate a substantfal amount of pedestrian
_ activity throughout the area. .
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The conditional use for additional density will allow the Project to provide an
increased number of dwelling units and a more diverse unit mix, which would
include smaller units at more moderate prices. Increasing the fotal number of

. dwelling units also increases the number of inclusionary housing units required

under Section 315. The conditional use for additional floor area for affordable
units will allow the Project to meet its. inclusionary housing requirement on—srte as
opposed to off-site or through the payment of an in-lieu fee.

. Section 124()? requires the units to be affordable for a minimum of 20 years to

households whose incomes are within 150 percent of the median income. Since
the -affordable units being constructed pursuant to Section 124(f) will be used to
satisfy the inclusionary housing requirements of Section 315, these units will
exceed the requirements set forth in Section 124(f), because Section 315
requires inclusionary rental units to be permanently affordable to households
whose incomes are within 60 percent of the mediar income and ownership units
to be permanently affordable to households whose lncomes are within 100

- percent of the median income.

(2)

Such use or feature as proposed will not be detrimental to the heaith, safety,
convenience or general welfare-of persons residing, or working in the vicinity, or -
injurious to property, improvements, or potential development in the V|cm|ty with
respect fo aspects including, but not limited to the following: v

(A)” The nature of the proposed site, mcludlng its size and shape, and the -
proposed size, shape and arrangement of structures:

_The size and shape of the site are adequate for accommodating a hlgh-
densily residential development. The height and overall massing of the

- Project are appropriate for the site and the neighborhood. With
conditional use authorization for additional square footage and dwelling
unit. density, the size, shape,-and-arrangement of the structures on the
site will be able to accommodate the Project as proposed.

(B) - The accessibility and traffic patterns for persons and vehicles, the type
and volume of such traffic, and the adequacy of proposed off—street
parking and loading:

Given the proximity of muitiple publlc Iransit alternatives (BART, Golden
Gate Transit, MUNI, and SamTrans), the Project will provide an adequate
amount of parking (578 residential spaces for 719 dwelling units). There
will be no curb cufs on Market Street, so the proposed parking and
loading facilities will not adversely impact bicyclists, motorists, or public
transit along Market Street. Al vehicular access will be along Jessie
Street, the south frontage of the Project Site. -
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(C) The safeguards afforded to prevent noxious or offensive emissions such.
asnoise, glare, dust and odor:

11.

12.

noxious odors or other offensive emissions. All window gfazng will
comply with the Planning Code and relevant design guidelines to
‘eliminate or reduce glare. During construction, appropriate measures will
be taken to mlnlmlze dust and no:se as much as poss:ble

(D)  Treatment given, as appropridte, to such aspects as Iandscaplng;
screening, open spaces, parkmg and loading areas, serwce areas,
lighting and signs:- )

“ All proposed lighting and signage will comply with the requirements of the
Planning Code. The loading and service areas will be located on Jessie
Street and screened from view. Most of the proposed parking will be
below grade. Any parking that is at grade wilibe wrapped by active uses
and will not be visible from any public Fight-of-way. All of the proposed
open space will include appropriate landscaping and other imprevements
(canopies and trellises for shade, seating areas, windscreens, €ic.).

3 That'suéh use 6r feature as proposed will comply with the applicable provisions
of the Planning Code and will not adversely affect the General Plan.

Pursuant fo Sections 305 and 309, the Project Sponsor is seeking variances and
exceptions from a number of Planning Code requirements. The Project is
consistent with and will not adversely affect the General Plan. '

General Plan Confon'mty The Project will affirmatively promote the followmg
objectives and pohcues of the General Plan:

On April 5, 2007, the Commission, in reviewing and approving a Section 309
Determination of Compliance and Request for Exceptions, adopted findings related fo
the Project’s conformity with the applicable objectives and policies of the General Plan

~as set forth .in Motion No. 17414, which findings are lnco:porated herein by this

reference thereto as if fully set forth in this Motion.

Priority Policy Findings. Sedtion 10‘r'.1(b) establishes 'eight priority planning policies
and requires the review of permits for consistency with said policies:

On April 5, 2007, the Commission, in reviéwing and approving a Section 309
Determination of Compliance and Request for Exceptions, adopted findings related to

the Project's consistency with the eight priority planning policies of Section 101.1(b) as
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set forth in Motion No. 17414, which findings are incorporated herein by thls reference
- thereto as if fully set forth in this Motion. .

13 The Commlssron hereby finds that approval of the conditional use authorization will
- promote the health safety, and welfare of the City.

DECIS!ON .

That based upon the Record the submissions by the Appllcant the staff of the Department, and
other interested parties, the oral testimony presented to the Commission at the public hearing,
and all other written materials submitted by all parties, the Commission hereby APPROVES
_ Conditiona! Use Application No. 2006.0584C for the: Project subject to the following conditions

attached hereto as Exhibit A which are mcorporated herein by reference as though fully set
forth. -

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this

conditional use authorization to the Board of S Supervisors within thirty (30) days after the-

date of this Motion. The effective dater of this Motion shall be the date of this Motion if

" not appealed (after the 30-day period has expired) OR the date of the decision of the

Board of Supervisors if appealed to the Board of Supervisors. For further information,
. please contact the Board of Supervisors at (415) 554-5184, Clty Hall, Floom 244, 1 Dr
Cariton B. Goodlett Place, San Francisco, CA 94102.

;! hereby certify that the foregorng Motion was ADOPTED by the Planning Commission -at its

regular meeting on Aprit 5, 2007.

Linda D: Avery

Commrssron Secretary
. AYES: .Commrssroners Alexander Antonini, S. Lee, and W Lee
NOES: - Commissioners’ Moore Olague, and Sugaya

ABSENT: . None
ADOPTED:  April 5, 2007
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-EXHIBITA
CONDI‘ﬂONS OF APPROVAL.
GENERAL S o
1. This authorization is to (1) allow additional square footage above the base FAR of 6.0 to

1 for dwelling units that will be affordable for a minimum of 20 years to households’
whose incomes are withiri 150 percent of the median income and (2) exceed the "
maximum dwelling unit density ratio of one dwelhng unit for every 125 square feet of lot
area in connection with a residential project containing approximately 719 dwelling units,
approximately 19,000 square feet of commercial space, and a garage with a capacity of
up to 593 parking spaces on the property at 1407-1435 Market. Street and 16-70 Tenth
Street (Assessor's Block 3507, Lot 041), in general conformlty with the plans stamped
Exhibit B and dated Apnl 5, 2007.

2. The Commission may, in a public hearing, consider the revocation of this conditional use
authorization if a site or building: permit for the wark has rot been issued within three
years of the date of the Motion approving the project. Once that site or building permit
has been issued, construction must commence within-the timeframe required by the

. Department of Building Inspection and be continued thenceforth diligently to completion.
The Commission may also consider revocation of this conditional use authorization if a
permit for the project has'been issued, but is allowed to expire and more than three
years have passed since the Motion was approved. This authorization may be extended
at the discretion of the Zoning Administrator only if the failure to issue a permit by the
Department of Building Inspection within three years is delayed by a Clty state or
federal agency, or by appeal of the issuance of such permit. -

3. Should monitoring of the conditions of approval of this Motion be required, the Pro;ect
Sponsor shall pay fees as established in Sectlon 351(e)(1).

4, Should lmplementatlon of this PrOJect result in complamts from interested property
owners, residents, or commercial lessees which are not resolved by the Project Sponsor
and are subsequently reported to the Zoning Administrator and found to be in violation of
the Planning Code, and/or the specific conditions of approval for the Project as set forth
in Exhibit A of this Motion, the Zoning Administrator shall refer such complaints to the
Commission, after which it may hold a public hedring on the matter in accordance with
the hearing notification and conduct procedures as set forth in Sections 1 74, 306.3, and
306.4 of the Plannmg Code to consider revocation of this authorlzatlon

5. The Project Sponsor shall appoint a community liaison offncer to deal with issues of -
concern to owners and occupants of nearby properties at all times during construction of
-the Project. Prior to the commencement of construction activities, the Project Sponsor -
shall provide the Zoning Admlnlstrator and the owners of the properties within 300 feet of -
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_the Project Site written notice of the name, busmess address, and telephone number of
the community liaison.

© If any clause, sentence, section, or any part of these conditions of approval is for any

reason held to be invalid, such invalidity shall not affect or impair other of the remaining
provisions, clauses, sentences, or sections of these conditions. It is hereby declared to

be the intent of the Commission that these conditions of approval would have been -
adopted had such invalid sentence, clause, section, or part thereof not been included

hereln

* Prior to the issuance of a building (or site) permit for the construction of the Pro;eét the

Project Sponsor shall execute and record a Notice of Special Restrictions (Notice) at the
Office of the County Recorder / County Clerk, which Notice shall state that construction
of the Project has been authorized by and is subject to the conditions of this Motion.
From time to time after recordation of such Notice, at the request of the Project Sponsor,
the Zoning Administrator shall affirm in writing the extent to which the conditions of this
Motion have been satisfied and record said writing if requested.

The Project Sponsor shall submit a written report describing the status of compliance
with the conditions of-approval contained within this Motion every 12 months from the
date of this approval through the issuance of the first temporary certificate of occupancy
for the first building. This requirement shall lapse when the Zoning Administrator

‘determines that all the conditions of approval have been satisfied or that the report is no

longer required for other reasons.

INCLUSIONARY HOUSING

- 9.

10.

- 1.

The affordable units in the Project that are constructed pursuant to Section 124(f) are
intended to meet the inclusionary housing requirements set forth in Section 315 (rental
units permanently affordable to households whose incomes are within 60 percent of the
median income and ownership units permanently affordable to households whose
incomes are within 100 percent of the median income) and shall comply with these
requirements.

The inclusionary units shall be provided on-site in an amount equal to 12 percent of the

total number of units in the Project. The exact number of inclusionary units shall be

determined based on the final unit count as shown on the site permit application. This

condition of approval shall constitute the written determination and notice of the

inclusionary housing requirement pursuant to the procedures set forth in Sectlon
315.4(a)(2). .

The inclusionary unrts shall be des;gnated on the building plans prior to the approval of
any site permit application. The mclusnonary units (1) shall be spread evenly throughout

the Project,- (2) shall reflect the unit size mix of the market-rate units, (3) shall be .
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constructed and marketed concurrently with.the construction and sale of the market-rate
units, and (4) shall be of comparable quality and materials as the market-rate units in the
Project as determined by the Zoning Administrator.

OTHER

12. The Project is subject to and shall comply with the requirements of the First Sourcé
Hiring Program (Chapter 83 of the Administrative Code).
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SAN FRANCISCO
'PLANNING DEPAHTMENT

General Plan Referral

Date: o November 14, 2011 (amended February 13, 2012)
" Substantive amendments are in Bold Font

Case No. ~ 2011.1261R .- )
S - Proposed Sewer Easement Vacation
Southwest of Jessie Street near 10* St.

Block/Lot No.: = 3507/041

Project Sponsor: Javier Rivera
Department of Public Works
875 Stevenson Street Room 410
San Francisco, CA 94103

Staff Contact: Andres Power — (415) 558-6384
Andres. Power@sfeov.org

Recommendation: Finding the project, on balance, isin conformity with
the General Plan

Recammzndefi

By: ‘Béhaim) Director of Planning

PROJECT DESCRIPTION

The Deparhnent received your request for a General Plan referral on October 27 .2011. The Referral is
" for a request by Mr. Peter J. Bekey to vacate a sewer easement located at the end of Jessie Street in
assessor’s block 3507 lot 41 in connection with the construction of a 754 unit residential project with
ground floor retail. The General Plan Referral is pursuant to Section 4.105 of the City Charter and
Section 2A.53 of the Administrative Code of the City and County of California. A map showing the

location of the subject easement is included in Attachment 1.  The mixed use development was

1650 Mission St
Suite 400

San Francisco,
CA 94103-2479

Reception:

415.558,6378

- Fax

415.558.6400

Planaing
information: .
415.558_.5377 -

previously reviewed by Planning Department and approved by the City Flanning Commission, and -

. CEQA findings adopted, under case numbers 2003.0262EIXCVRSZT and 2006.0584EXKCVR.
ENVIRONMENTAL REVIEW ' '
A Final Environmental Impact (FEIR) for the mixed used project was certified by the City Planning

Commission on October 14, 2004 under Motion Number 16871, Case Number 2003.0262F, and an
addendum thereafter prepared by the Planning Department. i

www.sfplanning.org
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General Plan Referral CASE NO. 2011.1261R

November 14, 2011 (amended February 13, 2012} Sewer Easement Vacation
Near Jessie Street at 10™ Street

According to the Planming Department’s Environmental Planning section, the easement vacation, asa
nonphysical activity, would not require envuonmental review under CE'.QA per Guidelines Section -
15060(c)2).

_ GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION

Following are relevant polidies from the General Plan and associated analysis and comment. General

- Plan Objectives and Policies and in bold font, pohcy text is in regular font, and staff comments are in
W:talu:

Community Safety ELEMENT
LIFELINES

San Francisco's lifelines are part of regional systems that extend well beyond the City's
boundaries. State and private agencies operate some of the regional lifelines. Caltrans
operates most of the regional transportation network, which is vulnerable to earthquake
damage resulting in significant 1mpacts on San Francisco. _

Many areas may be without power, at least temporan'ly, during some portion of the first 72
hours or longer. Natural gas systems will probably experience breaks in major transmission
fines and innumerable breaks in the local and individual systems, particularly in areas of
poor soils. Telephone communications will e Hhampered by overloading-resulting from -
many calls being placed and from phones knocked off hodks.

A'Hayward fault earthquake will result in heavy damage to the City operated water system

because major tunnels, aqueducts, and water distribution facilities cross the fault, resulting
in possible long term water shortage. Many areas will probably be dependent on tanker
trucks to provide water. Sewage collection systems and sewage treatment facilities on
poorer soils near the Bay are likely to suffer damage, resultlng in the dxscharge of raw
sewage into the Bay.

POLICY 2.10 _
Identify and replace vuinerable and critical lifelines in high-risk areas.

The Water Department and the Department of Public Works have 'bngoing programs {o
replace vulnerable water mains and sewers and to improve performance of the systems
during earthquakes by including - system segmentation, safety shut-off systems and-

. redundant back-up systems or other methods of reducing damage and providing altemnative

sources of service. Pacific Gas and Electricity has an ongoing program, with the goal of
reducing the vulnerability of the regional gas and electric networks to earthquakes by the

. year 2000. Caltrans has bridge and highway retrofit programs underway. Lifeline work may

present opportunities to coordinate construction activities. If coordination is possible, it
should be vigorously pursued.

SAK FRANCISCO ) . : . 5
PLANNING DEPARTMENT . .
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General Plan Referral ' e CASE NO. 2011.1261R
November 14, 2011 (amended February 13, 2012) . Sewer Easement Vacation
. ) - : -Near Jessio Streef at 10_ﬂl Street

" The exjsting public sewer that runs under the centeriine of Jessie Street southwest of 10"
- Street would continue in operation. The project sponsor-would be required to install a
new manhole at the end of Jessie Street so the San Francisco Public Utilities
Commission, Wastewater Enterprise can contmue to operate and maintain the
existing sewer, a vital fifeline to Clty living.

WASTEWATER FACILITIES

OBJECTIVE 10

. Locate Wastewater facilities in a manner that will enhance the effective and efficient
treatment of stonn and wastewater.

The San Francisco Public Utilities Commlssron has stated that the vacation of the subject
easement w:ll not adversely affect waste or stormwater conveyance and freatment.

EIGHT PRIORITY POLICIES
The subject project is found to be consistent with H1e Eight Pnonty Polidies of Plamung Code Section
101. 1 in that: . ]

1. That existing neighborhood-serving retail uses be preserved and -enhaneed and future
opperturities for resident employment in and ownezship of such businesses enhanced.

" The vdcation af the sewer easement will have no effect on neighborhood- -serving retail uses or appornmme.r
for resident emplayment

2 That existing housing and neighborhood character be conserved and protected in order to
' prserve the cultural and economic dxversxty of our nelghborhood.

Vacation of the sewer easement will have no effect on existing housing and neighborhood character.
3. That the City’s supply of affordable housing be preserved and enhanced.
Vacation of the sewer easement will have no effect on qﬁ‘ardable housing,

4. That commuter taffic net impede MUNI transit service or overbu_rden our streets or
neighborhood parkmg : .

Vacation of the sewer easement will have no effect on existing housing and neighborhood character.

5. That a diverse economic base be maintained by protecting our industrial and service sectors from
displacement due to commerdial office development, and that future opportunities for resxdentlal
employment and ownership in these sectors be enhanced,

Vaczmon of the sewer easemént would not result in a negatrve impact an the industrial or service section of
the neighborhood.

SAN FRANGISCO | ’ . ' 3
FLANNING DEPARTMENT - . .
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General Plan Referral o - CASE NO. 2611.1261R
- November 14, 2011 (amended February 13, 2012) Sewer Easement Vacation
Near Jessie Street at 1 0_"’ Street”

6, That the Gty achieve the greatest possible preparedness fo protect against injury and loss of life
in an earthquake.

Vacation af the sewer easement would not affect earthquake prepareahess or injury and loss of life in an
earthquake as currently understoad by the Planning Department. S

7. That landmarks and historic buildjngs be preserved.

" Vacation af the sewer easement would not aﬁéct landmarl:s' or hzstorzc buzldmgs

8. That our parks and open space and their access to sumlight and vistas be protected from
development

Vacation of the sewer easentent would not affect parks or open space. . '

I RECOMMENDATION: Finding the Project, on balance, in-conformity with the General Plan ] -

) Attachment 1:: Map Easement Location

L\Citywide\General Plan\ General Plan Referrals\ZOll \2011.1261R ]essne Street Sewer Easement
Vacation.doc

SAN FRANCISCO 4
PLANNING DEPARTMENT - . :
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General Plan Referral - CASE NO. 2011.1261R
November 14, 2011 (amended February 13, 2012) Sewer Easement Vacation
: : : L _ Near Jessie Street at 10" Street -

~

- ATTACHMENT 1: MAP EASEMENT LOCATION
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DPW Order - 179775 [Signec, | . Pagelofl

City and County of San Francisco . {415) 554-5827
: - : <L FAX (415) 554-5324

‘%m&&aﬂm

Department of Public Warks

BUREAU OF STREET-USE & MAPPING
Edwin M. Lee, Mayor - - 875 Stevenson Street, Room 410,5.F.,CA ..,

Mohamnted Nuruy,..., Director Bruce R. Storrs, Clty and County Surve...

. DPW Order No: 179,775

CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

TRANSMITTING TO THE BOARD OF SUPERVISORS SUPPORTING DOCUMENTS FOR THE VACATION OF THE SEWER EASEMENT .
LOCATED IN ASSESSOR'S BLOCK 3507, LOT 041, AS SHOWN ON DEPARTMENT OF PUBLIC WORKS MAP SUR ,29”'002; _ _

The Tenth and Market, LLC requested that the Department of Public Works conduct an investigation into the vacation of a sewer easement located in
Assessor’s Block 3507, Lot 041. The Department of Public Works did not receive any response opposing the sewer easement vacation from any city
agencies or any public wtility companies during our investigation, Fuirthermore, the Department of City Planning has determined that the sewer easement
vacation is in conformity with the General Plan. ) .

The following have been approved by the Department of PuBlic Works and dre hereby transmitted to the Board of Supervisors;

1. A copy of the letier from the San Francisco Planning Department dated November 14, 2011 finding the street vacation to be in conformity with the
General Plan.

2. A copy of DPW map SUR 2011-002 showing the location of the sewer easement to be vacated,

It is recommended that the Board of Supervisors adagt the Ordinance that will vacate the-sewer easement as shown in SUR 20] 1-002,

RECOMMENDED: APPROVED

Bruce R Storrs Mohamined Nuru

City & County Surveyor ) Interim Director of Public Works N
Fued S. Sweiss

Deputy Director for Engineering

APPROVED: November 17, 2011 Mohammed Nury, INTERIM DIRECTOR
@ Valid signature - Signed by Storrs, Bruce  Show Detals  #zumeve
Thursday, Novembier 17, 2011 3:56:15 PM

P Valid signature - Signad by Storrs, Bruce Show Detals xm&movg
Tuesday, November 22, 2011 2:38:15 PM :

g VaRd signature - Signed by Sweisx, Fuad”  Show Defzlis b3 Bargee
Tuesday, November 22, 2011 2:44:58 PN .

5 Valid signature ~ Signed by Naru, Mohammed Show Dafails xm
Tuesday, November 29, 2011 5:54:24 PM

http://portal.dow.ci.sf.ca.us/entanps/ lavouts/FormServer.asnx‘?XmILocation=/5r]tanns/DP._. 9/19/2012
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File No. 120928

‘ ' FORM SFEC-126:
- NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly.)

Name of City elective officer(s): : City elective office(s) Beld: .
Members, Board of Supervisors - Members, Board of Supervisors

Contractor Information ﬂ’iease print clearly,)

Name of contractor:
Tenth and Market, LL.C, a Delaware Limited Liability Corporation

Please list the names of (1) members of the contractor's board of directors; (2) the contractor’s chief executive officer, chief

Jinancial officer and chief operating officer; (3 ) any person who has an ownership of 20 percent or more in the contractor: (4)

“any subcontractor listed irthe bid or contract; and (3) any political committee sponsored or controlled by the contractor. Use
additional pages as necessary. ’ :

President - Chaim Elkoby

Vice President - Sharon Christenbury
Treasurer - Joe Zdon

Assistant Treasurer - Pablo deAlmagro
Secretary - Shiomo Dachoh

Contractor address: ) .
2200 Biscayne Boulevard, Miami, FL, 33137

Date that contract was approved: ) Amount of contract:
: $77,000

Describe the nature of the contract that was approved:
Agreement for Sale of Real Estate '

Comments:

This contract was approved by (check applicable):
Othe City elective officer(s) identified on this form

M a board on which the City elective officer(s) serves: San Francisco Board of Supervisors
' ’ Print Name of Board ’

O the board of a state agency (Health Autﬁoﬁty, Housing Authority Commission, Industrial Development Authority

Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

- Print Name of Bogrd

Filer Information (Please print clearly,)

Name of filer: ' Contact telephone number: ‘

Angela Calvillo, Clerk of the Board . (415) 554-5184
Address: E-mail: '
City Hall, Room 244, 1 Dr. Carlton B. Goodiett PL, San Francisco, CA 94102 Board.of Supervisors@sfgov.org -

Signature of City Elective Officer (if submitted by City elective officer) Date Signed

. Signature of Board Secretary or Clerk (if submitted by Board Sécretary or Clerk) Date Signed
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" Introduction Form
.- By a Member of the Board of Supeﬁson or the Mayor

Time stamp

I hereby submit the following item for introduction (select only one): or meeting date
P 1. For reference to Committee: ‘
" An ordinance, resolution, motion, or charter amendment.
O 2. Request for next printed agenda without reference to Committee.
[0 3.Request for hearing on a subject matter at Committee:
0 4 Reque.sf for letter beginning "Supervisor| inquires"
O 5. City Attorney request. C
- [0 6. CallFile No. _ B from Committee.
0. 7.Budget Analyst request (attach written mdtion).
O 8. Substitute Legislation File No.,
[0 9. Request for Closed Session (attach written motion).
1 10. Board to Sit as A Committee of the Whole.
O 11, Question(s) submitted for Mayoral Appearance before the BOS on
Please check the appropn'até boxes. The proposed legislaﬁon should be forwarded to the following:
[0  Small Business Commission [1 Youth Commission " [ Ethics Commission
' " [0 Planning Commission [] Building Inspection Commission
Note: For th_e Imperative Agenda (a resolution not on the printed agenda), use a different form.
Sponsor(s):
Supervisor Kim ’
Subject:

Summary Vacation of Public Service Easement; Approval of Sale of Easement Interest —
1407-1435 Market Street ,

The text is listed below or attached:

Signature of Sponsoring Supervisor: /:l (?/—7
= —= ra

For Clerk's Use Only: /20920 .
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