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' Substituted
FILE NO. 120523 '. 9/4/2012 ORDINANCE NO.

>e,

| [Planning Code - Transit Impact Development Fee Increase and Updates]

Ordinance amending the San Francisco Planning Code, Article 4, by: 1) revtsing and
makm‘g“te,ch(mcal c‘o:rectxons to specified definitions in Section 401 relating to the

Transit lmpact Development Fee (TIDF); 2) amending Sections 402, 408, 411 through
411.5, 411.7, and 411.8 and adding a new Section 411.9 to increase TIDF rates, revise

| exemptions and credits, and clarlfy TIDF implementation and collection; and 3) making

environmental findings, Section 302 t"ndlngs and findings of consnstency with the
General Plan and the Priority Policies of Planning Code Section 101.1.

NOTE:;  Additions are Szngle underlzne zz‘alzcs Times New Roman;

deletions are
Board amendment additions are double-underlined underllned

Board amendment deletions are stnketb&eugh—neacma-l

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. The Board of Supervisors of the City and County of San
Francisco hereby finds and determines that:

| (a) The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Section 21000 et seq.). Said deterntination is on file with the Clerk of the Board of
Sdpervisors in File No. 120523 and is incorporated herein by reference.

(b) On July 19, 20'12, the Planning Cornmission, in Resolution No. 18667 approved
this legislation, recommended it for adoption by the Board of Supervisors, and adopted
findings that it will serve the public necessity, convenience and welfare. Pursuant to Planning
Code Section 302 the Board adopts these findings as its own A copy of said Resolution is on

file wnh the Clerk of the Board of Supervxsors in File No. 120523 and is lncorporated by
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reference herein.

1 . | |

2 (c) In Resolution No. 18667, the Planning Commission adopted findings that this

3 | legislation is consistent, on balance, with the City's General Plan and the eight priority policies

4 of Planning Code Section 101.1. The Board adopts these findings as its own.

. _ _ , :

6 Seetion 2 The-SanranciscoPlanning Code is hereby amended by amending, a'dd‘in’g"" N

7 and deleting the following definitions to Section 401 and codifying the amended and added

8 | definitions in correct alphabetical sequence among the definitions in Section 401:

9 SEC. 401. DEFINITIONS.
10 "Base service standard." The relationship between revenue service hours

11 offered by the Municipal Railway and the number of automobile and transit trips estimated to
12 be generated by certain non-residential uses, expressed as a ratio where the numerator
13 | equals the average daily revenue service hours offered by MUNI and the denominator equals
14  the daily automobile and transit trips generated by non-residential land uses as estimated by
15 the TIDF Study, the TIDF Uvdate Report, or as updated under Section 4275410 of this Article. |
16 - Cultural/lnstitution/Education (CIE)." An économic activity cétego.ry subject to the
A7 TIDF that includes, but is not hmlted to, schools, as defined in Sections 209.3(g), (h), and (|)
18 and 21 7(f) -(i) of this Code child care facmtles as defined in Sections 209.3 (e) and (); museums
19 and zoos; and community facilities, as defined in Sections 209.4 and 221(a)-(c) of this Code.
20 “Bevelopmentunder-the-1 IDE! 4 e sonstuctionor-addition-to-or-conversionof-an
21 existngstructure wnder-a-building-or-site permitissued-on-or-after-September 42004 -that resultsin
22 5000 grosssquarefect-ormore-of a-covered-use—tnthe-case of mixed-wse-development-that zﬁcludcg
23 residential development—the-torm"now-development'_shall refer to only-the non-residential portion of
24 such-development—"Existing steucture L shall include Structurefor-which-a-sponsor-already-paid afee
25 wzdu tha p;”"" FHDE ordinanceaswell as-astructure f“'; which-no-TIDE waspaid-
‘ Mayor Lee, Supervisors Wiener, Olague _ .
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"Director of Transportation.” The Director of Transportation of the MTA or his or her

designee(s).

"Gross floor area." The total area of each floor within the building's exterior walls, as

defined in Section 102.9¢)42) of this Code,_except that for the purposes of determining the

applicability of the TIDF. the exclusion from this definition set forth in Section 102.9(b)(12) shall not .

apply .

"Medical and Health Services." An economic activity categofy under the TIDF thét

includes, but is not limited to, those non-residential uses defined in Sections 209.3(a) and

,217(3) of this Code; animalservicesasdefined-in-Section224ta)-emd-(b)-ofthis-Code;-and social

and charitable services, as defined in Sections 209.3(d) and 217(d) of this Code.

"Museum." A permanent institution open to the public, which acquires, conserves,

researches, communicates and exhibits the heritage of humanity or the environment,

acecessory-to-the-operation—of An economic activity category under the TIDF that includes, bur is not

limited to, uses defined in San Francisco Planning Code Sections 220, 222, 223, 224, 225,

226, 227(a), 227(b), and 227(p), regardless of the zoning district that the use is located in.

"Retail/entertainment." An economic activity category under the TIDF that includes, but is not

Mayor Lee, Supervisors Wiener, Olague
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1 limited to, a rétail use; an entertainment use; cﬁ_d massage establishments, as defined in_ :

2 Section 218.1 of this Code;

3 || - Code.

4 "TIDF Study." The study commissioned by the San Francisco Planning Department

5 and performed by Nelson/Nyga'ard Associates entitled "Transit Impact Development Fee

& Analysis—Final-Report;" dated May 2001; including all the Technical Memoranda supporting

7 the Final Report and the Nelson/Nygaard update materials contained in Board of Supewlsors

8 File No 040141.

9 "TIDF Update Report." The study commissioned by MTA and DEI formed by Cambridee
10 &Sfemarzcs Inc and Urban Economzcs entitled "Transit Impact Development Fee Undate Dr aft anal ‘
11 Report " dated February, 2011, and conrained in Board of Supervisors File No. 120523.

12 "Total developable site area." That part of the site that can be feasibly developed
;13 as residentia-l—development, excluding land élreédy sﬁbstantially developed, parks, required
14 open spaces, streets, alleys, walkways or other public infrastructure.

15 "Trip ge-neration rate." The total number of automobile and Municipal Railway

16 trips generated for each 1,000 squaré féet of develc_)pment in a particular économic activity

17 category as established in the TIDF Study, the 2011 TIDF update report. or puré\uant to the five-
18 || Yearreview process established in Section #5410 of this Article.

e ] . | : : :

20 Section 3. The San Francisco Planning Code is hereby amended by amending Section
21 402(a) to read as follows: | . )

22. SEC. 402. PROCEDURE FOR PAYMENT AND COLLECTION OF DEVELOPMENT
23 || FEES. “ |

24 (a) Collecﬁbn by the Development Fee Céllection Unit. Excepr as otherwise authorized
25 in Section 411.9, all4H# development impact and in-lieu fees authorized by this Code shall be

Mayor Lee, Supenvisors Wiener, Olague :
BOARD OF SUPERVISORS _ Page 4
' ’ ' 8/31/2012
: originated at: n:\ptc\as2012\1000412\00784308.doc
313 revised on 8/31/2012 - n:\ptc\as2012\1 000412\00784308.doc




N

oA ® N 2O ® o I N2

O © W N O g A W0 N

- BOARD OF SUPERVISORS

collected by the Development Fee Collection Unit at DBI in accordance with Section 107A.13

of the San Francisco Building Code.

Sectlon 4. The San Francisco Pfannlng Code is hereby amended by amending Sectlon

408 to read as follows:
SEC 408. LIEN PROCEEDINGS.

(a) Excepz‘ in z‘he case of a propect for which MTA is responsible for the determination and

collection of the T. IDF under Section 4] 1 9(61’) of this Article, if a first constr ucz‘zon document or first

certificate of occupancy, whichever applies, isBBI inadvertently or mistakenly fssuesissued thefirst

_prior to the project

éponsor paying all development fees due and owing, or prior fo the spbns'or satisfying any

development impact requirement, DBI shallinstitute lien proceedings to recover the:

vdev'elopment—fee or.fees,; pius.interestand any Development Fee Deferral Surcharge, under‘

Section 107A.13.15 of the San Francisco Building Code.
(b) (1) Where MTA is responsible for determination and collection of the TIDF under

Section 411.9(d) of this Article, MTA has made a final determination of TIDF due under that Section, _

and the amount due from the project sponsor remains unpaid following 30 days from the date of

mailing of the additional notice of payment due under that Section, MTA may initiate lien broceedz’ngs

in accordance with Article XX of Chapter 10 of the San Francisco Administrative Code to make the

entire umpaid balance of the fee that is due, including interest at the rate of one and one-half percent

per month or fraction thereof on the amount of unpaid fee, a lien against all parcels used for the

development project.

2) MTA shall send all notices requz:rea’ by Article XX to the owner or owners of the

|| property and to the project sponsor if different from the owner. MTA shall also prepare a preliminary

report, and notify the owner and sponsor of a hearing by the Board of Supervisors to confirm such

Mayor Leé, Supervisors V\ﬁeher, Olague
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1 report at least ten days before the date of the hearing. The report ﬁhaZZ contain the owner and project
2 sponsor's names, a description bf rh:e development project, a description of the parcels of real property
3 to be encumbered as set forth in the Assessor’s Map Books for the current year, a description of the
4 alleged violation of this Section, and Shaﬁ [ix a time, date, and place for hearing, MTA shall transmit
5 this report to the sponsor and éach owner of record of the parcels of real pfoperz‘y. subject to the lien.
66— —{(3)——Anynoticerequired tobe viver o Oy OWHEF OF project sponsor shall be deemed
7 | sufficiently served for all purposes in this Section if (a) personally served uporn the owner or‘profécz‘
8 | sponsor. or (b) if deposited,_postage prepaid, in the U.S. Mail addressed to the owner or project
9 sponsor at the official address of the owner or project sponsor maintained by the Tax Collector for the
| 10 | mailing of tax bills or, if no such address is available, fo the sponsor at the address of the development
11 project and to the applicant for the site oy buildz'ﬁg permit af the address onk the permit application.
12 “) LExcept for the release of the lien recording fee authorized by Administrative Code
' 13 Section 10.23 7 all sums collected by the Tax Collecter under this Section Shall be held in trust by the
14 Treasurer and distributed as provided in Secz‘zon 411.6 of this Code. |
15 »
16 Section 5. The San Francisco Plahning Code is hereby amended by amending
17‘ Sections 411, 411.1, 411.2,411.3, 411 4, 411.5, 411.7 and 411.8, and adding Section 411.9,
18 | toread as foll.ows: |
19 SEC. 41 1'. TRANSIT IMPACT DEVELOPMENT FEE.
20 ' Sections 411.1 thrdugh 41184119, .hereafter'referred to as Section 411.1 efs’eq., set
- 21 forth the requirements and procedures for the TIDF. The effective date of these requirements
22 shall be the date the requirements were originally effective or were subsequently mbdiﬁed,
23 whichever applies. »
24 SEC. 411.1. FINDINGS.
25 A. In 1981, the City enacted an ordinance imbOSing a Transit Impact

Mayor Lee, Supervisors Wiener, Olague
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Development Fee on hew office development in the Downtown area of San Francisco. The
TIDF was based on studies showing that the development.of new office uses places a burden
on the Municipal Railway, especially in the downtown area of San Francisco during comvmute
hours, knpwn as "peak periods." The TIDF was based on two cost analyses: one by the
Finance Bureau of the City's former Public Utilities Commission, performed in 1981, and one
by the accounting firm of Touche-Ross, performed in March 1983 to defend a legal challenge
to the TIDF. —

B. In 2000, the Planning Department, with assistance from the Municipal
Transbortati'on Agency, commissioned a study of the TIDF. [n 2001, the Department selected
Nelson/Nygaard Associates, a nationally recognized trar;s'portation consulting firm, to perform
the study. Later in 2001, Nelson/Nygaard issued its final report ("TIDF Study"). Before issUing
the TIDF Study, Neléon/Nygaard prepared several Technical Memoranda, which. provided
detailed analyses of the methodology and assumptions used in-the TIDF Study.

C. TheTIDF Study concluded that new non-residential uses in San Francisco will
generate demand for a suEstantial number of auto and fransit trips by the year 2020.. The
TIDF Study confirmed that while new office construction will have a substantial imbact on
MUNI services, new development in a number of othef land uses will also require MUNI to
increase the number of revenue service hoﬁrs. The TIDF Sfudy recoml;nended- that the TIDF
be extended to apply ’fo most non-residential land uées. The TIDF Study found that certain
types of new development generate very few daily trips and therefore may not ap'propria’cely
be charged a new TIDF.

D. The TlDF.Study fﬁrther recommended that the City enact an ordinance to
impos'e transit impact fees that would allow MUNI to maintain its base seNice sfandard as
new development occurs throughout the City. The proposed ordinance would require

sponsors of new development in the City to pay a fee that is reasonably related to the

Mayor Lee, Supervisors Wiener, Olague

 BOARD OF SUPERVISORS Page 7

» 8/31/2012
originated at : n:\ptc\as2012\1000412\00784308.doc
31 Grevised on: 8/31/2012 — n:\pic\as2012\1000412\00784308.doc




g A oW N

financial burdeh impo‘sed on MUNI by the new development. This financial burden is
measured by the cost that will be incurred by MUNI to provide increased se'rvi'ce to maintain
the applicable base service standard over the life of such new development.

E.  Subsequently, the City selected Cambridge Systematics, Inc. to brepare a TIDF

Update Report, including an updated nexus study for the T. IDF. This Report was completed in 2011,

(28

O O w

12
13
14
15
16
|17
18
19
20
21
22
23
24
25

and-in-accordance-with-the-applicable provisionsof this Code, ised updated data fo calculate baose

service standard fee rates for the Economic Activity Categories subject to the TIDE. The Report also

analyzed ﬁ'ip genergtion rates for z‘hese Economic Activity Categories using updated data, and divided

the Rez‘azZ/Enz‘erfaznmem‘ and Cultural/[nsz‘ztuz‘zon/Educanon categories into subcategor ies in order fo

reflect the comparative diversity of trip generaz‘zon raz‘es among these Iand uses.

F. Based on projected new development over the next 20 years, the TIDF will
provide revenue to MUNI that is significantly below the costs that MUNI will incur to mitigate
the trﬂnsﬂt impacts resulting from the new development.

#G. TheTIDF is the most practical and equxtable method of meeting a portion of
the demand for additional Municipal Railway service and capital lmprovements for the City
caused by new non- reSIdentlaI development. |

GH Based on the above findings and the nexus st studies studies performed, the City

deterrnmes that the TIDF satisfies the requirements of the Mitigation Fee Act, California _

| Government Code Sectlon 66001, as follows:

(1) | The purpose of the fee is to meet a por’cioh of the demand for additional

Municipal Railway service and capital improvements for the City caused by new

| nonresidential development.

(2) - Funds from collection of the TIDF will be used to increase revenue service
hours reasonably necessary to mitigate the impacts of new non-residential development on

public fransit and maintain the applicable base service standard.

Mayor Lee, Supervisors Wiener, Olague

| BOARD OF SUPERVISORS v ] : Page 8

8/31/2012
originated at : n: ‘\pic\as2012\1000412\00784308.doc
3 1 _[ev:sed on: 8/31/2012 — n:\pic\as2012\1 000412\00784308 doc -




=N

- -\ -
N -

14
15
16
17
18
19
20
21
22

23

24
25

OO e N s W N

(3) There is a reasonable relationship between the proposed uses of the TIDF
and the impact on transit of the new developments on which the TIDF will be imposed. 7

(4) Thereis areasonable relationship between the types of new development
dn which the TIDF will be imposed and the need to fund public transit for the uses speciﬁed in

Section 38-8411.6 of this erdirarceCode.

(5) Thereisa reasonable relationship between the amount of the TIDF {o be
imposed on new developments and the impact on public transit from the new developments.

SEC. 411.2. DEFINITIONS

(@) "Final TIDF Determination.” _The written notice sent by the MTA to a project sponsor

' in cases where the MTA is responsible for calculation of the TIDF under Section 411.9 of this Article

informing the project sponsor of MTA's final caZculal‘ioﬁ of the T. IDF.

(b) "New development." Any new construction, or addition to or conversion of an existing

- structure under one or more building or site permits (1) issued on or after September 4, 2004 but

before December 1, 2012 that cumulaz‘ively'results in 3,000 gross square feet or more of a use covered

by the T, IDF or ( 2) issued on or after December 1, 2012 that cumulatively result iri 800 gross square

feet or more of a use covered by the TIDF. In the case of mixed use development that includes

residential development, the term "new development" shall refer to only the non-residential portion of

- such development. For purposes of this definition, "existing structure” shall include a structure for

which a sponsor already paid a fee under the prior TIDF ordinance, as well as a structure for which no

TIDF was paid. _
(c) "Preliminary TIDF Notice.”" The written notice sent by the MTA to a project sponsor in

cases where the MTA is responsible for imposition and collection of the TIDF under Section 411.9 of

this Article informing the project sponsor of MTA's initial calculation of the TIDF due and requesting

that the project sponsor provide MTA with information about the new development. including but not

limited to. the eross square feet of use of the new development.

Mayor Lee, Supervisors Wiener, Olague
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(@) For additional definitions. Seesee Section 401 of this Article.

SEC. 411.3. APPLICATION OF TIDF.
(a) Application. Except as provided in Subsections (1) and (2) below, the TIDF

shall be payable with respect to any new de.velOpmént in the City for which a building or site

D

Qo © 0 N

12
13
14
15
16

17

18
19
20

21

22
23
24
25

| F98L(Ordinance-No—224-81: former Chapter 38 of the Administrative Code_as amended through

rate than the current rate for the economic activity category under whick the TIDF was orzmnallv

|| the City, except for that portion of the new development that may be developed by a private

unless such new development is otherwise exempted under this Section. The exception

permit-isissuedonorafter-September 4, 2004 InTeviewing whetheradevetopment projectis |

subject to the TIDF, the project shall be cohsid-ered in its entirety. A sponsor shall not'seek
multiple applications for buﬂdmg permrts to evade paying the TIDF for a single development
prOJect | | ‘

(1)  The TIDF shall not be payable on new development, or any portion thereof,

for which a TIDF has been paid, in full or in part, under the prior TIDF Ordinance edepted-in

June 30, 2010), except where (A) gross square feet of use is being added to the building; or (B)

the TIDF rate fer the new development is in an economic activity category with a hlgher fee

paidrate-setfor MIES, as set forth in Section 411.3(e)..
(2)  No TIDF shall be payable on the following types of new development.

(A) New development on p‘roper'ty owned (including beneficially owned) by

sponsor ahd not intended to be occupied by the City or other agency or entitytexempted under
Section 411.1 et seq., in which case the TIDF shall apply only to such non-exempted portion.
New development on properfy owned by a privéte person or entity and leased to the City shall

be subject to-the fee, unless the City is the beneficial owner of such new de‘Vélopmenf or

stablished under subsection 411.3(a) (2)(A) for new development on property beneficially owned by the

Méyor Lee, Supervisors Wiener, Olague . .
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City shall only be applicable where a project sponsor for a new development has filed an application

for environmental evaluation, a categorical exemption or a preliminary project assessment on or

| before December 31, 201 3, or, for newldevelopmem‘ within the Mission Bay North Project Area, the

Mission Bay South Project Area, the Hunters Point Shipyard Project Area, the Bayview Hunters Point

Redevelopment Area, or the Transbay Redevelopment Project Area, the project sponsor submits proof

that the sponsor has submitted to the successor agency to the former Redevelopment Agency of the City

and County of San Francisco documentation comparable to that reguired for an application for

environmental evaluation, a categorical exemption or a preliminary project assessment for the project

on or before December 31, 2013.

(B) Any new development in Mission Bay North or South to the e)&ent
application of this Chapter would be inconsistent with the Mission Bay North Redevelopment
Plan and Interagency Cooperation Agreement or the Mission Bay South Red‘evelopment-Plan
and Interagency Cooperation Agreement, as applicable. |

(C) New development located on property owned by the United States or
any of its agencies to be used exclusiveiy for governmental purposes.

| (D) New development located on properfy owned by'the State of California
or any of its agencies to be used exclusively for governmental purposes.

(E) New development for which a project sponsdr ﬁled"v an application for
environmental evalﬁation or a categorical exemption prior to April 1, 2004, and for which the
City iseued a building or site permit on or before September 4, 2008; provided however, that

such new development méy be subject to the TIDF imposed by Ordinance No. 224-81, as

amended through June 30, 2004 except that the Deparimentandthe Development Fee-Collection
Lritat- DB ﬁha%e—wepeﬂﬁb%ejfm—ﬁkeadmmlstratlon imposition, review and- collection of any '

such fee eonsistentshall be conducted in accordance with the administrative procedures set forth

| in Section 411 F9-etseg. y%ﬁ@-&ﬁaf%ﬁ%l‘—DBIandMTA shall make the text of Ordinance No..

Mayor Lee, Supervisors Wiener, Olague
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1 224-81, as amended througﬁ June 30, 2004, available on the Department's their websites and
2 shall provide copies of that ordinance upon request.
3 (F)  The following types of new developments, except to the extent that any
| 4 || such new development is also captured under a mbre specific use under this Code that is not otherwise
5 exempt. | |
2 T ' ) Public facilities/utitities;as-defined-in-Section 2696 of this Code
7 except that this exclusion shall not apply to new development on:propértv owned by a private person or
8 entity and leased to fhe City;
9 (i)  Open recreation/horticulture, as defined in Section 209.5 of this
10 Code, including private noncommercial recreation opén use, as referred to in Section 221(g)
11 of this Code; _ ‘ |
12 (i) Vehicle storage and access, as defined in Section 209.7 of this
'3 | Code; \ | |
| 14 (iv)  Automotive services, as defined in Section 223()-(v) of this ‘Code,
15 that are in a new development, where the project sponsor has met the deadline established in
16 || subsection 411.3(a)(3); |
17 (v)  Wholesale storége of materials and 'equipm_ént, as defined in
18 Section 225 of this Code, where the project sponsor has met tfze deadline established in Section
19 411.3(a)(3); |
20 (vi) Othér Uses, as defined in Section 227 (ac)-(s]),_()-(0), and (q)~(r) of
21 | this Code; - o
22 .-(3) The exclusions from TIDF set forth in Section 411.3(a)(2)(F)(iv) and (v)
23 (automotive services and wholesale storage of materials and equipment) shall only apply where a
24 project Sponsor for d new developmen_t has filed an applicaz‘i071 for ehvironmenral evaluation, a
. categorical exempﬁon or a preliminary project assessment for the project on or before December 3 1,

Mayor Lee, Supervisors Wiener, Olague
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201 3; or. for new development within the Mission Bay North Project Area, the Mission Bay South

Project Area, the Hunters Point Shivyard Project Area, the Bayview Hunters Point Redevelopment

Area, or the Transbay Redevelopment Project Area, the project sponsor submits proof that the sponsor

has submitted to the successor agency to the former Redevelopment Agency of the City and County of

San Francisco documentation comparable to that required for an application for environmental

evaluation, a categorical exemption or g preliminary pf;ofect assessment for the project, on or before

December 31, 2013 , ,
(b) Timing of Paymeht. Excépt for those lntegrated' PDR projects éubject to

Section 328 of this Code, the TIDF shall be paid prior to issuance of the first construction
document, with 'an option for the project sponsor to defer payment until prior to issuance of the
first certificate of occupancy upon agreeing fo pay a deferral surcharge in accordance with
Section 107A.13 of the San Francisco Building Code. Under no circumstances may any City.
official or agency, including the Port of San Francisco, issue a certificate of final completion
and occupancy for any new development subject-to the TIDE until the TIDF has been paid;

" (¢) Calculation of TIDF. |

(1) The TIDF shall be calculated on the basis of the number of g@square feet of

new development, mulﬁplied by the square foot rate in effect at the time of building or site

‘permit issuance for each of the applicable economic activity categories within the new

development, as provided in Subsection 411.3(e) below. An accessory use shall be charged

|| at the same rate as the underlying use to which it is accessory, except that where any underlying

use other than Residential is exempt from the TIDF under this Section, the fee shall nonetheless be |

charged for the accessory use unless such accessory use is otherwise exempt. \Whenever any new

dével_opment or series of new developments cumulaﬁvely creates more than 3,000 gross

square feet of covered use within a structure, in the case of a building or site permit issued on or

before November 30, 2012, or more than 800 gross square feet of covered use within a structure,_in the -
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1 case of a building or site permit issued on or afier Deéember 1, 2012, the TIDF shall be imposed on
2 every squaré foot of such covered use (including any portion that was part of prior new
3 development below the 2,809 applicable square foot threshold).
4 (2) When calculating the TIDF for a development proiéd in which there is a change of use
5 such that the rate charged for the new economic activity category is hicher z‘han. the rate charged for
- }6 [ theexisting economicuctivity category the TIDF per-square foot Fate for the change of use shall be z‘ﬁe
7 difference berween tke rate charged for the new use qnd the. existing use. ' |
8 (d) Credits. Mire determinihg the n'um‘ber of gross squ_ére feet of ﬁée to which
9 the TIDF applies, the Department shall provide the following credits:
10 a Prz'ot Use Credits. I?zere shall be a credit for prior uses eliminated on the site.
11 The credit shall be calculated according to the following formula:
12 (#4)  There shall be a credit for the number of gross square feet of use beiné '
13 | eliminated by the hew development, ﬁwultiplied by an adjustment factor to reflect the difference
14 |l in the fee rate of the use being added and the use being eliminated. The adjustment factor
15 shall be determined by the Department as follows: | '
16 | (4i) The adjustment factor shall be a fraction, the numerator of which shall
17 be the fee rate which the Department shall determine, in consultation with the MTA, if
18 ;ecessary, applies to the economic activity category in the most recent calculation of the TIDF
19 Schedule approved by the A4L4-Board of Supervisors for the prior use being eliminated by the
- 20 | project.
| 21 (B#i) The denominator of the fraction shall be the fee rate for the use being
22 added, as set forth in the most recent calculation of the TIDF Schedule approved by the 4424
23 Board_of Supervisors. | - |
24 ‘ (2B) Acreditfora p_rior use may be giveh onfy if the prior use was active on
the site within five years before the date of the application for a building or site permft for the
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proposed use.
(3C)  As of September 4, 2004, no sponsor shall be entitled to a refund of the

TIDF on a building for which the fee was paid under the former Chapter 38 of the San

Francisco Administraﬁ\(e Code.

(4D)  Notwithstanding the foregoing, the adjustment factor shall not exceed

one.

(2) __ Policy Credits. Development projects that meet the criteria outlined in -

Subsecﬁon 411.3(d)(2)(B) may receive Policy Credits, Sub}'ecz‘ to the following limitations:

. (4) Limit on Available Policy Credits. When making a determinagtion under this

_ Article for the amount of TIDF - owed, the Department shall allocate available Policy Credits, described

in Section 411.3(d)(2)(B), as follows:

(i) No development project shall receive a Policy Credit under Section

411.3(d32)(B) if the total amount of credits received by development projects under that section would

exceed 3% ofthe total anticipated TIDF revenue for the current Fiscal Year. To the extent Policy

Credits allowed in any Fiscal Year.are not allocated, the unallocated amount shall be carried over fo

the next Fiscal Year. The amount to be carried over to the next Fiscal Year shall be calculated based

upon 3% of the sum of the actual TIDF revenues collected during the current Fiscal Year and the total |

amount of policy credits oranted during the current Fiscal Year.

(7i) In no event shall the Policy Credits for a single development exceed 100% of the

total TIDF that would otherwise be due.

fB) The Planﬁing Department shall - maintain and shall make available on the

Planning Department’s website, a list showing:

(i) - All developmem‘ projects receiving Policy Credits under Section 411.3(d)(2)(C)

of this Article, and, if applicable, the date(s) of approval and the issuance of any building or site

permit; -
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(i1) ___The total amount of Policy Credits received with respect to each listed

25

1

2 development project;

3 | (ii) __Any Policy Credits allocated to a developmént project the site permit for which is

4 modified caﬁcelled revoked,_or has expired; | |

5 (iv) ___Such other information as the Department may determine is appropriate.

6 (C)—Available Policy Credits: The following development projects may receive Policy

7 || Credits. subject to the limitations set forth in Section 411.3(d)(2)(A):

é (1) Small Businesses. Businesses that either occupy or expand any pre-efoz‘z'ng

9 (| commercial space, provided that: (a) the gross Square‘ féoté’ge of such commercial space is not greater
10 than 5,000 square feet, and (b) the business is not formula retail, as defined in Sections 703.3 and
11 806.3 of this Code.
12 __(#)  Reduced Pasz'ng Developments. In zoning districts that set a parking meximim,
| 13 development projects that provide a lower number, or ratio, of off-street parking than permitted in
14 Table 151.1 of this Code. The credit shall be determined by the Department as follows:
15 | |
16 | Max. Allowed in Planning 50% of Max. or 60%of | 75%of | 90% of | 100% of Max.
17 Code Table 151.1 - Less Max. | Max Max., or more
18 TIDF Credit Coww | so% 50% | 20% | 0%
'1 9
20 (D) Process for Allocation of Policy Credits: The Policy Credits de;vc_ribed in this Section
21 shall be allocated to qualifving development projects by the Zoning Administrator at the moment their
22 first entitlement is approved by the Planning Commission or the Planning Department. In addition, the
23 following considerations shall apply: |
24 fi) If a development project is modified for any reason after it is first approvéd, and Such

| modz'ﬁcaﬁon would result in a potential increase in the amount of Policy Credits allocated to it, the
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development project shall maintain the credits allocated on the list described in Section

411.3(d)2)(A)v). Any addz’ﬁoﬁa’l credit may only be allocated at z‘hé time Such modification is

approved. subject to the limits of Section 411.3(d)(2)(4)(i)).

(ii) If a development project is modified for any reason after it is first approved, and such

modification would result in a potential decrease in the amount of Policy Credits allocated to it, the

remainder Policy Credits shall become available for other qualifying development projects during the

O © W ~N O o N~ W N

approval period on gccount of such a modification.

(7ii) The maxz"hmm’ amount of Policy Crédits available for the approval peribd shall be

increased by the amount of Policy Credits allocated to a development project for which an issued site

or building permit has been finally cancelled or revoked. or has expired. with the irrevocable effect of

preventing construction of the development.

(3) Limitation. In no event shall the combined Policy Credits and Prior Use Credits for a

single development exceed 100% of the total TIDF that would oz‘herwz';ve be due.

(e) ~TIDF Schedule. The TIDF Schedule shall be as follows:

Mayor Lee, Supervisors Wiener, Olague
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1 Economic Activity Category TIDF Per Gross
2 or Subcategory Square Foot of
3 Development
4 Cultural/l nstitutioﬁ/Education .- $160-60
5 Day Care/Community Center $13.30
6 ~—Post-Secondary-School — 31330 -
7 Museum $11.05
8 Other Institutional | M
9 Managemeﬁt, Information and $10-0012.64
10 Professional Services
11 Medical and Heatlth Services $16-6813.30
12 Production/Distribution/Repair $8—99M _
3 Retail/Entertainment” $16.0013.30
14 Visitor Services : $8-:0012.64
15 '
16 SEC. 411.4. IMPOSITION OF TIDF.
17 (a) Determination ‘of Requirem-ents. |
18 (1) Except for projects where the building or site permit was issued prior to July 1, 2010,
19 tFhe Department shall determine the applicability of Section 411.1 et'seq. to any development
20 || project requiring a first construction document and, if.-Section 411.1 is applicable, shall impose
21 any TIDF owed as a condition of approval for issuance of the first construction document for
22 | the development project. The project sponsor shall supply any information necessary to ass.ist
23 the Department in this detérmination. The Zoning Administrator may seek the advice and
24 " || consent Qf the MTA regard'ing' any interpretations that may affect implementation of this
25 section. .. \
j | Mayor Lee, Supervisors Wiener, Olague ,
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(2) ___ For projects where the building or site permit was issued prior to July I, 2010, the

applicability of Section 411.1 et seq. shall be determined by MTA in dccordance with Secrion 4711.9.

(b) Department Notice to Development Fee Collection Unit at DBI exd-3fLA4-0f

Requirements. After the Department has made its final determination regarding the

application of the TIDF to a development project under Section 411.1 et seq., it shall
.immediateiy notify the Development Fee Collection Unit at DBl-and-the Directorof ME4 of any
TIDF owed in addition to the other information required by Section' 402(b) of this Article. Zr#hke

(c) Process for Revisions of Determination of Requirements. In the event that
the Department or the Commission takes action affecting any de-vélopment project subject to
Section 411.1 et seq. .and stch action is subsequently modified, superseded, vacated, or
reversed by the Board of Appeals, the Board-of Supervisors, or by court action, the |

procedures of Section 402(c) of this Article shall be followed.

SEC. 411.5.—REVIEF OE-TIDE SCHEDULEPRINCIPLES IN CALCULATING FEE.
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—(é)ﬁppmézf%es%a%eﬁla%geﬁee.—The following pri-‘nciples have been and shall in the
future be observed in calculating the TIDF:
(#g) Actual cost information provided to the National Transit Database shall be

used in'calculating the fee rates. Where estimates must be made, those estimates skeowld shall

be based on such information as the Director of MTA Transportation ot his or her delegate

considers reasonable for the purpose.

(2b) Thé rates shall be set at an a'ctuéria[ly sound level to ensure that the
proceeds, including such earnings as may be derived from investment of the proceeds and
amortization thereof,_do not exceed the capital and opefating costs incurred i#erder to
maintain the a;ﬁplicable base service standard in light of the demands created by new
development subject to the fee over the estimated useful life of such new development. For

purposes of #is-Section 411.1 et seq. of this Code, and any Compréhensive Five Year Evaluation

of the TIDF under Section 410, the estimated useful life of a new development is 45 years.

SEC. 411.7. RULES AND REGULATIONS.
The MTA is empowered to adopt such rules, regulations, and administrative

procedures as it deems necessary to implement #kis-Section 411.29 efseq-. In the event of a
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conflict between any MTA rule, regulation or procedure and this-Sections 411.1 through 41].9et

seg- of this Code, the code section in conflictthisSeetion shall prevail.

SEC. 411.8. CHARITABLE EXEMPTIONS

(a) The exemptions established by this Section shall be applicable only where a project

sponsor jor a new development has filed an application for environmental evaluation,_a categorical

exemption or q preliminary project gssessment for the project on or before December 31, 2013, or, for

|| new development within the Mission Bay North Project Area, the Mission Bay South Project Areq, the

Hunters Point Shipyard Project Area, the Bayview Hunters Point Redevelopment Area, or the T ransbay

Redevelopment Project Area, the project sponsor submits proof that the sponsor has submitted to the

successor agency to the former Redevelopmem‘ Agency of the City and County bf San Francisco

documentation comparable to that required for an application for environmental evaluation, a

categorical exemption or a preliminary project assessment for the project, on or before December 3] )

it 2013.

(eb)  When the property or a portion thereof will be exempt‘from real property

taxation or possessory bint'erest taxation under California Constitution, Article Xlll, Section 4,

| as implemented by California Revenue and Taxation Code Section 214, then the sponsor

shall not be required to pay the TIDF attributed to the hew development in the exempt
property or portion thereof, so long as the property or portion thereof continues to enjoy the
aforementioned exemption from real property taxation. This exemption from the TIDF shall not

apply to the extent that the non-profit organization is engaging in activities falling under the

Retail/Entertainment or Visitor Services economic-activity categories in the new development

| that would otherwise be subject to the TIDF.

(c)  The TIDF shall be calculated for exempt structures in the same manner and at

the same time as for all other structures. Prior to issuance of a building or site permit for the

' Mayor Lee, Supervisors Wiener, Olague
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dévelopment project, the sponsor may apply fo the M%EéDeg ar?z‘memf for an exemption under
the standards set forth in subsection (a) above. Zsthe-event If the AgeneyDepartment -
determines that the sponsor is entitled to an exemption under this Sect'i.on, it shall cause to be
recorded a notice advising thaf the TIDF has been calculated and iméosed upoh the structure
and that the structure or a portion thereof has been exempted from payment of the fee but
that if the property or portion thereof loses its exempt status during the 10-year period
commencing with the date of the imposition of the TIDF, then the building owner shall be
subjed to thé requirement to pay the >fee. |

(ed)y |If within 10 years from the date of the issuance of the Certificate of Final
Completion and Occupancy, thé exempt property or portion thereof loses its exempt status,

then the sponsor shall, within 90 days thereafter, be obligated to pay the TlDF, reduced by an

amount reflecting the duration of the charitable exempt status in relation to the useful life

estimate used in determining the TIDF for that structure. The amount remaining to be paid
shallbe determined by recalculating the fee using a useful life equal to the useful life used in
the initial calculation minus the number of years during which the exempt status has been in
effect. After the TIDF has been paid, the AgerneyDepartment shall record a release of the notice
recorded under subsection (E) above.

(de) Inthe-evemt If a property owner fails to pay a fee within the 90b—day period, a
notice for requesf of payment shall be served by the Development Feé Collection Unit at DBI
under Section 107A.13 of the San Francisco Building Code. Thereafter, upon nonpayment, a _

lien proceeding shall be instituted under Section 408 of this Article and Section 107A.13.15 of

| the San Francisco Building Code.

SEC. 411.9. IMPOSITION AND COLLECTION OF TIDF DUE UNDER FORMER LAW.

(a) Ordinance No. 224-81 originally enacted the TIDF in I QSJ , codified in Chapter 38 of

the. Administrative Code. Chapter 38 was amended several times between 1981 and 2004, In 2004,
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| Ordinance No. 199-04_repealed and replaced the existing Chapter 38, which was subsequently

1.
2 amended, aﬁd then repealed in 2010 by Ordinance 108-10, which relocated the TIDF from the
3 | Administrative Qode fo this Code. In determining the applicable T, IDE due for a project ynder this
4 || Section411.9, MTA shall calculate the TIDF b&sed upon the law in effect on the date of issuance of the
5 first building or site permit for the project. Subsequent references to "former Administrative Code
6 Chapter-36" inthis section 4119 shail be-interded to refer to that Chapter as it read o7 the date of
7| issuance of the first building or site permit for the project in question. | . o
8 (ZJ) .MT A Shali be responsible for determining the TIDF to the City for new development for
9 which the Cify issued a building or site permit prior to July 1, 2010. In Suéh cases, MTA shall
10 determz'ne the T. IDF as foZZow&.'
11 a Where MTA has determined thaz\‘ such new development may be subject to the TIDF,
12 MTA may cause the County Recorder to record a notice that the new development is potentially subject
| '1 3 i tothe TIDF under this Article. Such notice shall identify the development project and state that MTA is
14 evﬁluaﬁnz whether the project is subject to the TIDF as wel{ as the amount of any potential liability.
15 T?ze noﬁ'&:e shall also state that if MTA subsequently determines that a TIDF is due on the project and
16 the amount due is not paid. MTA may impose a lieﬁ on the property in accordance with this Article.
17 Where MTA has caused this notice to be recorded and subsequently concludes that the project is not
18 subject to the TIDE. MTA shall brompﬂv record a notice z'dem‘z'ﬁzz'ﬁz the project and stating that the
19 agency has determined that the project is not subject to the TIDF. |
20 - 2) MTA shall send a Preliminary TIDF Notice to the project sponsor inforfning the project _
21 sponsor of MTA's proposed derermz'natiqn that TIDF is due for the project and requesting that the
22 sponsor file with MTA, on such form as MTA may develop, a report indicating the number of ;zros.;'
23 square 7’¢et of use of the new development and any other information that MTA may require 1o
24 determine the project sponsor's obligation to pay the TIDF. .
25 3) The Preliminary TIDF Notice shall
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(4) identify the development project;

{B) state the legal authority for imposing the TIDF;

(C) specify the preliminary amount of the fee that MTA calculates the sponsor owes based

on the information available to the agency, which amount MTA shall calculate on the basis of the

number of.gross square feet of new development, multiplied by the square foot rate in effect at the time

of building or site permit issuance for each of the applicable economic categories within.the new

development under: former Administrative Code Chapter 38, and taking into account any exceptions or

credits provided therein, and -

(D) list the name and contact information for the staff person at MTA responsible for

calculating the TIDF.

(4) When calculatzng rhe TIDF for a development project in whzch thereis a chan,ge of use

| such that the rate charged for the new economic activity category is higher than the rate charged for

1| the existing economic activity category, the TIDF per square 7oort rate for the change of use shall be the

difference between.the rate charged for the new use and the existing use.

(5) The project sponsor shall submit the report of gross square feet of use to MTA not later

than 135 calendar days from the date of mailing of the Preliminary TIDF Noz‘z’cé.

(6)  After receiving the report of gross square feet of use, or if no response is received from the

project sponsor within 15 calendar dgys from the date of mailing of the Preliminary TIDF Notice, MTA

shall prepare a Final TIDF Determination for the project by determining the fee under Subsection

411.9(b)(3)(C), taking into account ary additional informaﬁon received from the project sponsor since

the Preliminary TIDF Notice. The Final TIDF Determination shall also contain the information

required by Subsection 411.9(b)(3)(4). (B) and (D) and inform the project sponsor of the sponsor's

right to seek review of the determination in accordance with either Section 411.9(c) or (d).

(7) MTA shall cause the Final TIDF Determination to be addressed to the project sponsor

and deposited in the U.S. Mail on the date of issuance of that Report. In addition, MTA shall transmit
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the Final TIDF Determination to DBI in the case of Drojecz‘& subject to Section 411.9(¢c).

1
2 (c) Where the C’z'z‘y fssu-ed a building or site permit prior to July 1, 2010 and the City has not
3 issued the First Certificate of Occupancv for that develoument DBI shall be responsible for collection
4 of the fee due consistent with the otherwzse applicable requlrements set forth in this Article and the San
5 Francisco Buila’z'ng Code. For purposes of this paragraph, the Final TIDF Determination shall be
6 Ireated ds a Project Ueveiopmeht Fee Report. i
7 (d) Notwithstanding any provisions to the contrary in the San Francisco Building Code, |
8 | where the TIDF may be owed to z‘hé City 7-’0r new develop}nen'z‘ for which the C'iz‘y. issued a building or
e Site permit sz'or fo July 1, 2010, and the City issued the First Certificate of Occupancy for the new
10 development on or before the effective date of this Section 411.9, MTA shall be responsible for the
- 11 collection of the fee due in accordance with the procedures set forth in this Subsection 411 .9(d).
12 (1) v Recording of Fee. Once it has prepared the Final TIDF Determination, MT4 may cause
13 the County Recorder 10 record-a notice thatthe devél&prﬁem‘ z'sj subject to the TIDF. fﬁze County
14 Recorder shall serve or mail a.copy of such notice to the project sponsor and the owners of the real
1v 5 property described in the notice. The notice shall include (i) a description of thé real property subject
16 to the fee; (ii) a statement that z‘he development is subject to the fee; aﬁd (iii) d Srarement that the MTA
17 has determined the amount of the fee to which the project is subject under this Section and related
18 provisions of this Article.
19 (2) Dispute Resolution. If the project sponsor disvuz‘és the accuracy of the Final TIDF
20 || Determination, including the mathematical calculation of the number of gross square feet subject to the
21 fee, the project sponsor may request a review of the Final TIDF Determination by the Director of
.22 Trdnsporfation. The prqjecz‘ sponsor shall submit any request for review not later than 15 calendar
23 days ﬁer the dafe of issuance of the Final TIDF Determination. The Dz’recz‘or; of Transportation shall
24 attempt to resolve the dispute in consu[téﬁon with the project sponsor, and may request additional
| 25 information from either MTA staff or the project sponsor. f?ze Director of T ran&portaz‘ion shall issue
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his or her decision in writing to the project sponsor not later than 30 calendar days from receipt of the

review request, unless the project sponsor and the Director 0]_’ 7 ranspo?tdz‘ion mutually agree fo extend

this period. The Director of Transportation shall cause the decision to be placed in the U.S. Mail on

| the date of issuance.

(3) Appeal to MTA Board of Directors.

(A) The project sponsor may appeal the decision of the Director of. Transportation on the Final

TIDF Determination to the MTA Board of Directors by submitting a written notice of appedl,

accompanied by payment of the ﬂ[l amount of the contested fee, to the Secretary of the MTA Board not

later than 15 calendar days after the date of issuance of the Director of Transportation's decisiofz. Any

portion of the fee that is not upheld upon apbeal to the MTA Board of Directors shall be refunded as set

forth in subparagraph (D) below.

(B) In order to appeal to the MTA Board of Directors under this Section, a project sponsor

appellant must first have attempted to resolve the dispute or guestion by following the procedure in

Section 411.9(d)(2). The MTA Board Secretary may not accept an appeal for filing under this

subsection unless the appellant submits written evidence of this prior attempt.

(C) In hearing any appeal of the Final TIDF Determination, the MTA Board's jurisdiction is

strictly limited to determining whether the mathematical calculation of the TIDF is accurate and

resolving any technical disputes over the use, occupancy, floor area, unit count and mix, or other

| objective criteria upon which the applicable provisions of law dictated the calculation.

(D) The MT4 Board shall schedule the appeal for hearing within 90 calendar days of the date

of submission of the appeal, and shall issue a decision within 60 days of hearing the appeal. Within

five business davs of the MTA Board's decision, the MITA Board Secretary shall cause the decision of

the MTA Board to be placed in the U.S. Mail addressed to the appellant. The.decision shall be

accomparnied by any refund of the TIDF paia_’ due to apbellant following the MTA Board's decision.

Any amount refunded shall bear interest at the rate of 2/3 of I percent per month or fraction thereof, or

Mayor Lee, Supervisors Wiener, Olague
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| the average rate _of Interest computed over the preceding 6-month period obtained by the San Francisco

1
2 Treasurer on deposits of public funds at the time the refund is made, whichever rate is lower, and shall
3 be computed from the daz‘e' of zyayménf of the fee to the date of refund plus interest
4 - (4) Payment and Collection, -
5 (4) Payment of TIDF. The TIDF shall _be due and payable to the MTA not later than 30 days
6 @er; thedare of mailing of the Final TIDF Determination unlesS’the'b}‘Ofect sponsor has timely-
7 requested review by z‘he Director of T ransportation under Section 411.9(d)(2) or znztzaz‘ed an appeal to
8 | the MTA Board of Dzrectors under Secnon 411.9(d)(3 ) in which case any TIDF shall be due and
9 payable to MTA on the earlier of 3 0 days after the date of the Director of Transportation's decision
10 under Section 411.9(d)(2) or at the time of submission.of the written notice of appeal to the MTA Board
11 || of Directors under Section 411 9@)B)(A) above.
12 (B) Payment of the TIDF imposed under this section is deZinquem‘ if (i) in the cése of a fee not
3 pavable in installments, z‘he fee is not paid by the dates set forth in the preceding paragrabh; or (ii)-in
14 the case of a fee for Integrated PDR subject to Secnon 4284 of this Code, any installment-of the fze is
15 not pazd within 30 davs of the dal‘e fixed for payment. In such case, MTA shall mail an aa’dzz‘zonal
16 request for payment fo the project sponsor stating that:
17 (i) _If the amount due is not paid within 30 days of the date of mailing of the additional request
18 and notice, interest at the rate of one and one- half percent per month or portion thereof shall be
19 assessed upon z‘he fee due and shall be computed from the date of delznquencv until the date of
20 payment; and |
21 (i) Ifthe account is not current Wiz‘hz‘n 60 days of the date of mailing of the additional request
22 and notice, MTA shall institute lien proceedings in accordanc.e with Section 408(b).
23 |
24 Section 6. Effective Date. This ordinance shall become effective 30 days from-the
25 date of passage.‘
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Section 7. Scope of Amendment. In enacting this Qrdinanpe, the Board of Supervisors

| intends to amend only those words, phrases, paragraphs, subsections, sections, articles,

numbers, punctuation marks, charts, diagrams, or any other constituent part of the Planning
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment

additions, and Board amendment deletions in accordance with the "Note™ that appears under

the official fitle of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney -

By:

DEVID A. CREENBURG
Deputy City Attorn

Mayor Lee, Supervisors Wiener, Olague
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FILE NO. 120523

LEGISLATIVE DIGEST

[Planning Code - Transit Irhpact De\)elopment Fee Increase and Updates]

Ordinance amending the San Francisco Planning Code, Article 4, by: 1) revising and
making technical corrections to specified definitions in Section 401 relating to the
Transit Impact Development Fee (TIDF); 2) amending Sections 402, 408, 411 through
411.5, 411.7, and 411.8 and adding a new Section 411.9 to increase TIDE rates, revise
exemptions and credits, and clarify TIDF implementation and collection; and 3) making

meMmm%anﬁm%&mkﬂwfhﬁe— :

General Plan and the Priority Policies of Planning Code Section 101.1.
Exisﬁng Law

The Transit Impact Development Fee ("TIDF") is a development fee charged on most new
commercial development in the City in excess of 3,000 square feet. The fee is intended to
recover a portion of the costs to the Municipal Transportation Agency incurs in meeting public
transit service demands created by new commercial development that is subject to the fee,

- including maintaining and expanding service capacity through the addition of service hours:
purchase, maintenance and repair of rolling stock; installation of new lines and additions to
existing lines. The fee is imposed based-upon one of six economic activity categories
applicable to the new development. The current TIDF rates for each of these categories
except Production/Distribution/Repair (PDR) and Visitor Services is $12.06 per square foot:
for PDR and Visitor Services, the rate is $9.65 per square foot. These rates, while adjusted
for inflation, are based on a nexus study completed in 2001 and updated in 2004.

In 2010, the TIDF was moved from the Administrative Code to the Planning Code as part of a
consolidation of the procedures for administration and collection of the City's development
impact fees. As a result, where a building or site permit was issued after July 1, 2010,
responsibility for administration and collection of the fee was moved from the MTA to the
Planning Department and the Department of Building Inspection (DBI). -

Amendments to Current Law

The proposed ordinance makes adjustments to the TIDF rates based on a new nexus study
on the TIDF completed in 2011, and effective December 1, 2012, lowers the threshold for
triggering the TIDF from 3000 square feet of new development to 800 square feet. The
legislation would, however, establish a new Policy Credit against the fee that would be
available for small businesses and projects that provide less parking than the maximum
-authorized under the Planning Code. In addition, the legislation would revise or eliminate
several existing exemptions from the fee, including eliminating the exemption for charitable
organizations. Finally, the legislation would clarify the process for collecting the fee for
projects where a building or site permit was issued prior to July 1, 2010, but the fee remains
unpaid. These revisions are explained in further detail below.
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FILE NO. 120523

The TIDF rates would be adjusted based upon the updated nexus study, and these rates
would be consistent with the rates contained in the proposed Transportation Sustainability
Fee (TSF) legislation. The rate for the Cultural/Institution/Education (CIE), Medical and
Health Services, and Retail/Entertainment economic activity categories would be increased to
$13.30 per square foot, except that the rate for museums, a subcategory of CIE, would be
$11.05 per square foot, a reduction from the current amount. The rate for the Management,
Information and Professional Services (MIPS)-and Visitor Services economic activity
categories would be increased to $12.64 per square foot, and the rate for the ,
Production/Distribution/Repair (PDR) category would be reduced to $6.80 per square foot.

- The legislation would add a new Policy Credit that would be available to offset the fee in the
case of (1) new development by small businesses (except formula retail) re-using existing
vacant space as long as the gross square footage of the space is 5000 square feet or less; or
(2) projects that provide less parking than the maximum authorized under the Planning Code.
Policy Credits would be capped at no more than 3% of the anticipated TIDF revenue for the

ﬁscalyear

The legislation also clarifies the application of several exemptions to the fee, including
clarifying that the exemption for public facilities and utilities does not apply in the case of new
development on private property that is leased to the City, and eliminating exemption for
several uses that are captured under the PDR economic activity category. In addition, the
existing exemptions from the fee for automotive services, wholesale storage of materials and
equipment and non-profit organizations would be eliminated as of January 1, 2014.

The proposed legislation also clarifies the process for imposition and collection of the TIDF in
those cases where a building or site permit was issued prior to July 1, 2010, but the fee has
not been imposed. In such cases, the SFMTA would continue to determine the amount of the -
fee due and notify the project sponsor of the fee amount due. In cases where a certificate of
occupancy has not been issued, DBl would then assume responsibility for collecting the fee in
accordance with the existing procedures in the Planning Code. In cases where a certifi cate of
occupancy has been issued, the MTA would be responsible for collecting the fee in
accordance with procedures set forth in the legislation. The procedures would largely paraliel
the existing procedures in the Planning Code, except that MTA would be responsible for
reviewing objections to the determination of the fee, and any appeal would be to the MTA
Board of Directors rather than to the Board of Appeals. In addition, a project sponsor seeking
to appeal to the MTA Board would be required to pay the fee upon ﬁllng an appeal (thh a
refund, with interest, on any portion of the fee not upheld). ' .

The proposed legislation also makes several technical corrections and minor revisions to
better integrate administration of the TIDF into the development fee administration process set
forth in Artlcle 4 of the Planning Code.
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Bacquound Information

The proposed legislation is intended to update TIDF rates based on the 2011 TIDF Update
Report and address several administration and implementation issues that have arisen since
the 2010 legislation that moved the TIDF from Chapter 38 of the Administrative Code to
Article 4 of the Planning Code as part of a larger effort to centralize the administration of

development impact fees.
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No, 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

- May 23, 2012

Planning Commission

Attn: Linda Avery

1660 Mission Street, 5" Floor
San Francisco, CA 94103

Dear Commissioners:

On May 15, 2012, Mayor Lee introduced the following proposed legisiation:

File No. 120523

Ordinance amending Planning Code Article 4 by: 1) making technical corrections
to specified definitions in Section 401 relating to the Transit Iimpact Development
Fee (TIDF); and 2) amending Sections 408, 411.1 through- 411.5, 411.7, and
411.8 to increase TIDF rates and clarify TIDF implementation and collection; and
making environmental findings, Section 302 findings, and findings of consistency
with the General Plan and the Priority Policies of Planning Code Section 101.1.

The proposed ordinance is being transmitted pursuant to Pfan.ning Code Section 302(b)
for public hearing and recommendation. The ordinance is pending before the Land Use
& Economic Development Committee and will be scheduled for hearing upon receipt of

your response.

Angela Calvillo, Clerk of the Board

By: Alisa M'iller, Committee Clerk
Land Use & Economic Development Committee

| (eBh S ,\Jﬂ“f% %mfjﬁw‘
c:  John Rahaim, Director of Planning . « .- -. : © na.
Scott Sanchez, Zoning Administrator _ Judor 15172. W el
Bill Wypko, Chief, Majqr Er?\nfonmfantal Analysis &1\”‘ ,.5'-'“«‘-‘\ dM/\ E(& )
AnMarie Rodgers, Legislative Affairs \ /
Monica Pereira, Environmental Planning ' e

Joy Navarrete, Environmental Planning ' ﬁ?#&{‘;] .

Pay- 75, 720
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Planning Recommendation BF 120523 TIDF

. Christina Olague, Scott Wlener Angela Calvillo, Mayor
AnMane Rodgers to: Edwin Lee

Judy B, Chris Durazo, ANDRES POWER, Cheryl.Adams, Davnd Greenburg,
" Jason Elliott, Gillian gillett, bos leglsla’uon Alisa Miller, Alicia. JohnBap’uste

07/23/2012 05:01 PM

Dear Honorable Mayor Lee and Ms. Calvillo,

This email and the attached documents are in response to Board F:Lle No. 120523
which would make amendments relating to the Transit Impact Development Fee. On
June’ 19 2012 the Planning Commission recommended approval with modifications

of the proposed ordinance.

.
|
Planning Recommendation BF 120523 pdf

Method of Delivery

In addition to this electronic transmittal, we will transmlt the hardcoples
via interoffice mail. This electronic transmittal is provided in compliance
with San Francisco’s Administrative Code Section 8.12.5 “Electronic
Distribution of Multi-page Documents”. Additional hard copies may be
requested by contacting AnMarie Rodgers at 558-6395.

AnMarie Rodgers
Manager of Legislative Affairs

SF Planning Department
1650 Mission Street, #400
San Francisco CA, 94103
anmarie@sfgov.org

'415.558.6395

Have a question about a proposed development? See our new SF Property Info Map! '
http://propertymap.sfplanning.org
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July 23, 2012

Ms. Angela Calvillo, Clerk
‘Honorable Mayor Edwin Lee

Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2012.0814T:
Amendments relating to the Transit Impact Development Fee

Board File No. 120523
Planning Commission Recommendation: Avvroml with Modifications

Dear Honorable Mayor Lee and Ms. Calvillo,

On June 19, 2012, the Planning Commission conducted a duly noticed public hearing at a
regularly scheduled meeting to consider the proposed amendments to Article 4 of the Planning
Code introduced by Mayor Edwin Lee and co-sponsored by Supervisors Christina Olague and
Scott Wiener. At the hearing, the Planning Commission recommended approval with

modifications.

The proposed text and fee changes have been determined to be categorically exempt from
environmental review under the California Environmental Quality Act Section 15273. Pursuant to
San Francisco’s Administrative Code Section 8.12.5 “Electronic Distribution of Multi-page
Documents”, the Department is sending electronic documents and one hard copy. Additional
hard copies may be requested by contacting Alicia John-Baptiste at 558-6547.

Mayor Lee, please advise the City Attorney at your earliest convenience if you w1sh to incorporate
the changes recommended by the Commissions.

Please find attached documents relating to the actions of the Commission. If you have any
questions or require further information please do not hesitate to contact me.

Siﬁcerelv,

A2

AnMane Rodgers
Manager of Legislative Affairs

wwaw.sfplanning.org
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{A 94103-2479

Reception: :
4155586378

Fax:
415.558.5409

Planning ‘
information:
4155585377



cc
Supervisor Christina Olague
Supervisor Scott Wiener
Jason Elliott, Maiyor’ s Office
Cheryl Adams, City Attorney

David Greenburg, City Attomey

Attachments (one copy of the following):
Planning Commission Resolution
Planning Department Executive Summary

SAR FRANDISCE
PLANNING DEFARTIIENT
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SAN FRANCISCO
PLANNING DEPARTMENT

1658 Mission St

Suite 400
. . . ) Ban Frangisco,
Planning Commission | 04 941052473
L] - H 1 -
Resolution No. 18667 - 15 558,637
HEARING DATE: JULY 18, 2012 Fax
415.558.6489
Project Name: Amendments relating fo the Transit Impact Development Fee Planning
Case Number: 2012.0814T [Board File No. 120523] information:
Initiated by: Mayor Ed Lee / Introduced May 15, 2012 H15.958.8377
Staff Contact: Alicia ]ohn-Baptis{e, Chief of Staff
alicia.johnbaptiste@sfgov.org, 415-558-6547
Reviewed by: AnMarie Rodgers, Manager of Legislative Affairs

Recommendation: Recommend Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS A
PROPOSED ORDINANCE THAT WOULD AMEND PLANNING CODE ARTICLE 4 BY: 1) MAKING
TECHNICAL CORRECTIONS TO SPECIFIED DEFINITIONS IN SECTION 401 RELATING TO THE
TRANSIT IMPACT DEVELOPMENT FEE (TIDF); AND 2) AMENDING SECTIONS 408, 411.1
THROUGH 4115, 4117 AND 411.8 TO INCREASE TIDF RATES AND CLARIFY TIDF

IMPLEMENTATION AND COLLECTION.
PREAMBLE

Whereas, on May 15, 2012, Mayor Ed Lee and co-sponsors Supervisor Scott Wiener and Supervisor
Christina Olague introduced a proposed Ordinance under Board of Supervisors (hereinafter “Board”)
File Number 120523 which would amend Article 4 of the Planming Code to make technical corrections to
definitions relating to the TIDF, increase TIDF rates, and clarify TIDF implementation and collection; and

Whereas, on July 19, 2012, the San Francisco Planning Commission (hereinafter “Commission”)
conducted a duly noticed public hearing at a regularly scheduled meeting to consider the proposed
Ordinance; and St

Whereas, the proposed text and fee changes have been determined to be cafegorically exempt from
environmental review under the California Environrnental Quality Act Section 15273 ; and

Whereas, the Commission has heard and considered the tésﬁmony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of the applicant, -

Department staff, and other interested parties; and

Whereas, all the pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

www .sfplanning.org
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Resolution No. 18667 : CASE NO. 2012.0814T
Hearing Date: July 19, 2012 . Transit Impact Development Fee

Whereas, the Commission has reviewed the proposed Ordinance; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval
of the proposed Ordinance with modifications and adopts the attached Draft Resolution to that effect. .
The six recommended modifications include; _
1. Introduce a Policy Credits Program With No Cap on the Amount of Credits a Small Business
Project Eligible for the Policy Credits Program May Receive;
2. Extend the Grandfathering Period for Non-Profit and Institutional Uses;
3. Introduce a Grandfathering Period to January 1, 2014 for Uses Not Currently Subject fo the

TIDF . :
4, Retain the Five-Year Timeframe for Inactive Uses;
Provide SFMTA with Collection and Appeal Procedures and Authority; and
6. Clarify the Accessory Use Provision to Exclude Residential.

«o

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, apd determines as follows:’

1. The Transit Impact Development-Fee (TIDF) serves as the City’s primary mechanism to offset the
impacts to the transit system of new development;

2. . The TIDF base rates have not been updated since 2004 and the annual fee-indexing has not kept pace
with the increase in cost to provide transit service since 2004;

3. The SFMTA completed a nexus study update to the TIDF in 2011, as required by law;

4. The transition from TIDF’s inclusion in Chapter 38 of the Administrative Code to Article 4 of the
Planning Code has resulted in administrative inconsistencies and difficulty in collecting the TIDF in
some cases;

5. The Commission believes that the TIDF should be aligned in its a];;plicaﬁon and policies to the
greatest extent possible with the proposed Transportation Sustainability Fee;

6. The Commission recommends implementing a Policy Credits program under the TIDF which would
provide up to three percent of annual projected TIDF reverue on a first-come, first-served basis, in
the form of credits to qualifying uses and that those qualifying uses would be comprised of projects
which build less than the allowable maximum parking in Zoning Districts which have such
maximums and projects which are non-formula retail small businesses occupying up to 5,000 square
feet of existing vacant space; ' ' oo

7. Consistent with the éxpressed policy direction of the Small Business Commission, the Commission

recommends providing 100 percent fee waivers for small businesses eligible under the Policy Credits
Program; ' '

4R FRANCISCO ) >
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Resolution No. 18667 : CASE NO. 2012.0814T
~ Hearing Date: July 1_9, 2012 Transit Impact Development Fee

8. The Commission recommends extending the grandfathering period for projects subject to the TIDF
such that projects under 3,000 gross square feet with a bmldmg or site permit issued prior to
December 1, 2012 will not be subject to the TIDF; -

9. The Commission supports the development of non-profit and institutional uses and recognizes that
these uses require lead time to modify their capital planning to accommodate a new fee and therefore
the Commission recommends extending the grandfathering period provided to these uses to January
1,2014;

10. The Commission recognizes that uses defined as Automotive Services and Wholesale Storage of
Materials and Equipment are not currently subject to the TIDF and that such uses require lead time to
accommodate a new fee, and therefore the Commission recommends establishing a grandfathering

period for these uses, to January 1, 2014;

11. Consistent with the expressed policy direction of the Small Business Commission, the Commission
recommends retaining the five-year inactivity clause as described in the existirig TIDF ordinance;

12. The Commission recommends providing the SFMTA with the authority to collect TIDF for projects
which have already been issued a Temporary Certificate of Occupancy and/or a Certificate of Final
Completion and the Comumission further recommends providing project sponsors with an appeal
procedure in those cases where the SFMTA is the agency responsible for collecting the TIDF;

13. The proposed TIDF ordinance does not extend to residential uses and the Commission recommends
clarifying the provision which levies the TIDF on accessory uses to explicitly exclude uses which are
accessory to residential, provided, however that the TIDF does apply on the portion of a mixed use

developmient which is not residential;

14. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives and
Policies of the General Plan:

TRANSPORTATION ELEMENT
THE TRANSPORTATION ELEMENT OF THE GENERAL PLAN SETS FORTH OBJECTIVES

AND POLICIES THAT ADDRESS THE IMPORTANT COMPONENTS OF THE LOCAL AND
REGIONAL TRANSPORTATION SYSTEM.

OBJECTIVE 1
MEET THE NEEDS OF ALL RESIDENTS AND VISITORS FOR SAFE, CONVENIENT AND

INEXPENSIVE TRAVEL WITHIN SAN FRANCISCO AND BETWEEN THE CITY AND OTHER
PARTS OF THE REGION WHILE MAINTAINING THE HIGH® QUALITY LIVING
ENVIRONMENT OF THE BAY AREA.

POLICY 1.3
Give priority to public transit and other alternatives to the private automobile as the means of

meeting San Francisco’s transportatidn needs, particularly those of commuters.

SN FRANCISCO . 3
PLANNING DEPARTREENT
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Resolution No. 18667 o CASE NO. 2012.0814T
Hearing Date: July 19, 2012 Transit Impact Development Fee

The proposed ordinance directly addresses the need for enhanced transit service to accommodate
commuters. By requiring that new non-residential development pay an impact fee to offset the impacts on
transit of that new development, and by directing revenue from that fee to Muni operations and capital
improvements, the City is able to provide the transit service necessary to support commuters en route fo
their place of employment.

OBJECTIVE 11 - ,
ESTABLISH PUBLIC TRANSIT AS THE PRIMARY MODE OF TRANSPORTATION IN SAN
FRANCISCO AND AS A MEANS THROUGH WHICH TO GUIDE FUTURE DEVELOPMENT

—AND IMPROVE REGIONAL MOBILITY AND ATR QUALITY.

POLICY11.2
Continue to favor investment in transit infrastructure and services over investment in highway
development and other facilities that accommodate the automobile.

POLICY 11.3 B
Encourage development that efficiently coordinates land use with transit service, requiring that
developers address transit concerns as well as mitigate traffic problems.

- The proposed ordinance explicitly funds investments in the City’s transit system. It also requires that
developers address transit concerns by paying the Transit Impact Development Fee.

OBJECTIVE 21
DEVELOP TRANSIT AS THE PRIMARY MODE OF TRAVEL TO AND FROM DOWNTOWN
AND ALL MAJOR ACTIVITY CENTERS WITHIN THE REGION. .

POLICY 21.1 , . .
Provide transit service from residential areas to major employment centers outside the
downtown area.

POLICY 21.2 _
Where a high level of transit ridership or potential ridership exists along a corridor, existing
transit service or technology should be upgraded to attract and accommodate riders.

POLICY 2111
Ensure the maintenance and efficient operation of the fleet of transit vehicles.

The proposed ordinance supports these policies by establishing a means to generate revenue to provide
transit service to employment centers, accommodate riders on high-volume transit corridors, fund transit
service upgrades and technology, and invest in maintaining and efficiently operating the transit fleet of
vehicles.

15. The proposed ordinance is consistent with the eight General Plan priority policies set forth in Section
101.1 in that

SAN TRAMCISCO 4
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Resolution No. 18667 ’ CASE NO. 2012.0814T
Hearing Date: July 19, 2012 . Transit Impact Development Fee

A)

B)

)

D)

B

F)

G)

ANCISCOY

SAH R

The existing neighborhood-serving retail uses will be preserved and enhanced and
future opportunities for resident employment in and ownership of such businesses will
be enhanced: " S - o -

The proposed Ordinance will have no adverse effect on the City’s supply of neighborhood-serving
retail uses nor on opportunities for resident employment in and ownership of such businesses.

The existing housing and neighborhood character will be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinance will have no adverse effect on existing housing and neighborhood

character.

The City’s supply of affordable housing will be preserved and enhanced:
The proposed Ordinance will have no adverse effect on the City’s supply of affordable housing.

The commuter traffic will not impede MUNI transit service or overburden our streets or

neighborhood parking:

The proposed Ordinance will support MUNI service by providing needed funding to supply and
operate the transit service required to accommodate new development. The proposed Ordinance
will not overburden the streets or neighborhood parking and may reduce the burden on’ these

through fundinyg transit service.
A diverse economic base will be maintained by protecﬁﬁg our industrial and service

séctors from displacement due to .commercial office development. And future
opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and
loss of life in an earthqualke. ' .

Preparedness against injury and loss of life in an earthquake is unaffected by the proposed
amendments. '

That landmark and historic Bu.ﬂdings will be preserved:
Landmarks and historic buildings would be unaffected by the proposed amendments.

Parks and open space and their access to sunlight and vistas will be protected from
‘development:
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The City’s parks and open space and their access to sunlight and vistas would be unaffected by the
proposed amendments,

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on July 19, 2012,

Linda Avery
= — Comunission Secretary
AYESv: Wy, Antonini, Bprden, Moore, Sugaya
NAYS: |
ABSENT:  Fong |
ADOPTED:  July 19, 2012
SAH ERARCISCO . | ' 6
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Executive Summary o ssion 8.
Planning Code Text Change and Fee Amendment i
| HEARING DATE: JULY 19, 2012 "
. Receplion:
‘ 415.558.5378
Project Name: Amendments relating to the Transit Impact Development Fee ‘ Fax
Case Number: 2012.0814T [Board File No. 120523] 415.558.6409
Initiated by: Mayor Ed Lee / Introduced May 15, 2012 Planming
Staff Contact: Alicia John-Baptiste, Chief of Staff Information:
alicia johnbaptiste@sfgov.org, 415-558-6547 ' | £155SBBATT
Reviewed by: AnMarie Rodgers, Manager of Legislative Affairs

Recommendation: Recommend Approval with Modifications

PLANNING CODE AMENDMENT

The proposed Ordinance would amend Article 4 of the Planning Code by: 1) making technical
corrections to specified definitions in Section 401 relating to the Transit Impact Development Fee (TIDF);
and 2) amending Sections 408, 411.1 through 411.5, 411.7 and 411.8 to increase TIDF rates and clarify

TIDF implementation and collection.
The Way It Is Now:

The Transit Impact Development Fee (TIDF) is an impact fee levied on most non-residential new
development. citywide to offset new development’s impacts on the City’s transit system. Revenue
generated by the fee is directed to the San Francisco Municipal Transportation Agency (SFMTA) and is
used to fund Muni capital and system maintenance. Residential projects, projects under 3,000 gross
square feet, projects considered “charitably exempt”, and some specific land uses, such as automotive
-services, are currently exempted from the fee. Development projects may be given a credit against the
fee for a prior use so long as the prior use was active on the site within five years of the new
development’s application. When a new development project constitutes a change of use, the new
development is charged the difference between the TIDF rate for Office and the TIDF rate for the
proposed use, when such a difference exists. '

The TIDF was first enacted by local ordinance in 1981 as an outgrowth of the work on the Downtown
Plan.! The TIDF was created to acknowledge that new office development in the Downtown would
result in increased demand for transit to accomunodate that area’s new workers. The original TIDF
preceded the creation at the State level of the Mitigation Fee Act, which subsequently established a
framework by which local jurisdictions could identify the impacts of new development on City services
and adopt “impact fees” to address those impacts.? While cities had used “exactions” to fund

! The San Francisco Transit Impact Development Fee was first established by Ordinance No. 224-81.

2 The California Mitigation Fee Act was enacted in 1987. See “A Short Overview of Developmeﬁt Impact Fees”.
Peter N. Brown, City Attomney, City of Carpinteria, and Graham Lyons, Deputy City Attommey, City of Carpinteria,
February 27, 2003.

www.sfplanning.org
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infrastructure projects since the 1920s, the San Francisco Transit Impact Development Fee Ordinance
remained the only developer fee specifically dedicated to public transit for more than 20 years after its
adoption.® Chapter 38 of the Administrative Code held the first TIDF regulations. Beginning in 1981, the
Public Utilities Commission, a predecessor to the SEMTA, was given responsibility for the assessment,
imposition, and collection of the TIDF. :

In 2001, the SFMTA commissioned a nexus study on the TIDF which determined that new non-
residential uses outside the Downtown core also have an impact on the City’s transit system. In 2004, the
Board of Supervisors enacted a new TIDF ordinance which expanded the application of the fee citywide

to most new non-residential uses and which increased the rates at which-the FIPFis-chargedt——

In 2010, the Board of Supervisors enacted changes to the Planning and Building Codes to consolidate
assessment and imposition of most impact fees with the Planning Department, and collection of those
fees with the Department of Building Inspection. These changes were encompassed in the creation of
Article 4 of the Planning Code. Article 4 also established rules and procedures for updating and
reporting on impact fees, and moved the TIDF from the Administrative Code to the Planning Code.

The Way It Would Be:

The proposed ordinance makes changes to how the TIDF is applied and expands the types of new
development subject to the TIDF, while still exempting residential development. The proposed
ordinance also modifies definitions contained in the TIDF provisions, tying them to those already
established in the Planning Code. It clarifies the roles of the SEMTA, the Planning Department, and the
Department of Building Inspection as pertains to assessing, imposing, and collecting the TIDF, and
establishes that TIDF updates will be conducted according to the provisions established in Article 4 of the
Planning Code. Finally, the proposed ordinance increases the TIDF rates charged to most land uses,
decreases the rate charged to Production, Distribution, and Repair (PDR) and to Museums, and modifies
- the way that change-of-use TIDF rates are determined. Base TIDF rates were last changed in 2004.

Application Changes

The proposed TIDF ordinance lowers the 'exemptioh threshold under which new development is not
subject to the fee from 3,000 gross square feet to 800 gross square feet. This is the same threshold applied
under the Eastern Neighborhoods and Market/Octavia Plan Area impact fees. The proposed ordinance
provides a grandfathering provision, such that projects issued building or site permits prior to October 1,
2012 would be subject to the 3,000 gross square footage exemption, rather than the 800 gross square
footage exemption. The proposed ordinance clarifies that the TIDF is calculated on a gross square
footage basis, which has been the practice but which is not explicitly called out in the existing ordinance.

The proposed ordinance also extends the TIDF to apply to mon-profit and institutional uses by
eliminating the existing exemption for new development meeting the “charitably exempt” criteria

* San Francisco Planning Department, prepared by Nelson\Nygaard Consulting (2001), Transit Impact Development
Fee Analysis, Final Report for San Francisco, 1-1. : ’ :

% Ordinance Number 199-04, approved August 5, 2004.

S FRRHCISCH 2
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‘(Section 411.8). As with the change in exemption threshold noted above, the proposed ordinance
provides a grandfathering provision for these types of projects, such that those new development projects
currently considered charitably exempt which file an application for environmental evaluation,
categorical exemption, or preliminary project assessment by October 1, 2012 are not subject to the fee.
The grandfathering provision would allow grandfathering of non-profit and institutional uses in
Redevelopment Areas if these projects file relevant applications by October 1, 2012.

The proposed ordinance makes a number of other changes which have the effect of expanding the typeé
of projects subject to the TIDF. It removes the -existing exemption for projects categorized as
“Automotive Services” and as “Wholesale Storage of Materials and Equipment”, by bringing those two
categories of projects under the broader PDR definition. It eliminates the exemption for projects on
property “beneficially owned” by the City and County of San Francisco. It also clarifies that accessory
uses are subject to the fee if they fall within a land use category subject to the fee, even if the use to which
they are accessory is exempted from the fee. ’

The proposed ordinance makes one other change which could affect the number or type of projects
subject to the TIDF. Currently, new development receives a credit against the TIDF for a prior use on the
applicable site if the prior use was active on the site within the five years before the new development
application is submitted. Under the proposed ordinance, this provision is eliminated and instead new
development may receive a credit for a prior use only if the prior use was not “abandoned” as defined in
the Planning Code (Sections 178(d), 183, and 186.1(d)). The Planning Code’s definition of abandonment
pertains only to conditional and nonconforming uses and establishes a three-year timeframe of inactivity
“to constitute abandonment. The effect of this change, therefore, is that it 1) allows new development a
prior use credit with no time limit if the prior use was principally permitted; and 2) shortens the five-year
timeframe of inactivity to three years if the prior use was either a conditional or nonconforming use.

Definition Changes

The proposed ordinance modifies land use definitions under the TIDF so that they are consistent with
definitions already existing in the Planning Code. ‘As noted above, the TIDF was originally established in
the Administrative Code and terms and definitions created or updated in the Planning Code have not
always been reflected in the Administrative Code. The proposed ordinance makes the following changes
to definitions: .

o Provides a Planning Code citation to the definition of “Child care facﬂlhes” (Section 209.3(e) and

®)
«  Excludes “animal services as defined in Section 224(a) and (b)” from the definition of “Medical

and Health Services”
» Establishes a definition for “Museum>
» Deletes “laundering and cleaning and pressing” from the definition of “Retail/Entertainment”

¥ “Museum.” A permanent institution open to the public, which acquires, conserves, researches, communicates and
exhibits the heritage of humanity or the environment.

SN FRANCISCO 3
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The proposed ordinance creates a definition for “Museum” because the nexus study underlying the
proposed TIDF rate update identified a lower trip generation rate for Museums compared to other
Cultural/Educational/Institutional uses, the land use category which currently encompasses Museums.

Role-Clarifying Changes : .
‘The proposed ordinance establishes two different procedures for asséssing and imposing the TIDF,

depending on the date when a building or site permit for a new development project was first issued.
For projects where a building or site permit was issued prior to July 1, 2010, under the proposed

—Q:dmancaib&SEMlA_assessesaﬂd—ﬁapese&ﬂﬁe—PHBHmpmjectsissued a building or site permuf after
' July 1, 2010, the Planning Department assesses and imposes the TIDF. In both cases, tesponsibility for
collecting the TIDF rests with the Department of Building Inspection. The proposed ordinance
establishes these two different procedures because, prior to July 1, 2010, the TIDF resided in the
Administrativé Code and the SEMTA was responsible for assessing, imposing, and collecting the fee. On
July 1, 2010, the Article 4 provisions covering impact fees became effective and gave responsibility to the
Planning Department to assess and impose the TIDF, and responsibility to the Department of Building
Inspection to collect the TIDF. '

In addition, the proposed ordinance establishes that updates to and reporting on the TIDF will be done in
accordance with the rules and procedures delineated in Article 4, Section 410, which covers these for
impact fees generally. '

Fee Rate Chtmges

The proposed ordinance amends the TIDF by increasing some rates, decreasing the rate for PDR and
Museum projects, and modifying the calculation for determining the rate paid for projects which are'a

change-of-use. The current and proposed TIDF rates are as follows:

Land Use Category , Current Fee Proposed Fee

Office (MIPS) $12.06 $12.64
Cultural/Institution/Education $12.06

Day Care/Community Center $12.06 a $13.30

Post-Secondary School $12.06 . $13.30

Museum $12.06 $11.05

Other Institutional $12.06 $13.30

Medical and Health Services | $12.06 $13.30
Production/Distribution/Repair | § 9.65 . $ 6.80

Retail/Entertainment $12.06 $13.30 J
Visitor Services , $ 9.65 _ $12.64

BT e | . 4
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For projects which are a change-of-use, the TIDF is currently charged by calculating the differential
between the TIDF rate for the proposed use and the TIDF rate for Office. Under the proposed ordinance,
the TIDF owed for change-of-use projects would be based ori the difference between the TIDF rate for the
.proposed use and the TIDF rate for the existing use, Office or otherwise. In both cases, the TIDF is only
charged if the TIDF rate for the proposed use is higher than the TIDF rate for the existing use.

REQUIRED COMMISSION ACTION

The proposed Ordinance is before the Commission so that it may recommend adopﬁon, rejection, or
adoption with modifications to the Board of Supervisors.

RECOMMENDATION

The Department recommends that the Comunission recomumend approval with modifications of the
proposed ordinance and adopt the attached Draft Resolution to that effect.

BAS!S FOR RECOMMENDATION

On May 15, 2012, Mayor Lee, along with co-sponsors Supervisor Wiener and Supervisor Olague,
introduced both the proposed TIDF ordinance as well as a proposed ordinance establishing the
Transportation Sustainability Program. The Transportation Sustainability Program (TSP) is designed to
resolve the inconsistency between the City’s adopted policies and programs — which emphasize
- multimodal transportation solutions — and the focus on speed of automobile throughput which currently
exists under the City’s review of environmental impacts of proposed projects under the California
Environmental Quality Act (CEQA). The TSP has two components: 1) changing the methodology used to
analyze transportation impacts under CEQA by eliminating automobile Level of Service as a metric and
replacing it with a metric that takes into account all modes of transportation; and 2) establishing a
citywide Transportation Sustainability Fee (TSF) to offset impacts of new development to the City’s
transportation network. Taken together, the change to the transportation impact analysis methodology
and the establishment of a citywide transportation impact fee ensures that development’s cumulative
impacts to the transportation system are offset by improvements to the system as whole, in line with City
policies and priorities, including the longstanding Transit First policy®. '

The Planning Department is preparing an Environmental Impact Report (EIR) to study the changes
proposed under the TSP and their effects on the cumulative transportation system impacts of twenty
years of project development. Because the TSP cannot move forward until the EIR is completed and
certified, the TSP ordinance is being held at the Board of Supervisors until CEQA review is complete,
enabling the Planning Commission to provide a recommendation to the Board.

" In the absence of the TSP, the TIDF serves as the City’s mechanism to offset new development's impacts
on the transit system. "Although the TIDF is indexed each year to adjust for inflation, no adjustment to

§ In 1973, the San Francisco City Planning Commission and Board of Supervisors adopted the Transit First policy,
giving top priority to public transit investments as the centerpiece of the City’s transportation policy.

S48 FRANCISCO . 5
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the TIDF base rates has been made since it was last updated in 2004, and the fee indexing has not kept
pace with the increase in costs associated with providing the transit service required by new

" development. In addition, with the consolidation of the TIDF under Article 4 of the Planning Code, a '
number of technical and darifying corrections are required for the appropriate assessment and
imposition of the TIDF. For these reasons, the Department supports-an update to the TIDF ordinance.

However, the Department recommends a number of modifications to'the proposed ordinance, to bring
the ordinance into greater alignment with the proposed TSP and to further correct administrative -
concerns. Those modifications are described below.

Recommendation #1: Introduce a Policy Credits Program

The proposed TSP ordinance establishes a Policy Credits program to support desirable programs and/or
policy outcomes by providing a reduction to or waiver from the TSF. The Policy Credits program would
provide fee reductions to or waivers from the TSF to the following types of projects:

*  Projects which build less than the maximum allowed parking in those Zoning Districts with such -
* Non-formula retail small businesses using existing vacant space less than 5,000 square feet
» Affordable housing projects ‘ -
¢ Small residential projects, defined as projects of 20 units or less

The Department recommends implementing the Policy Credits program developed under the TSP with
the proposed update of the TIDF. Because the TIDF does not apply to residential, the Department
recommends establishing a Policy Credits program for projects building reduced parking and for non-
formula retail small businesses using existing vacant space less than 5,000 square feet. Similar to the
TSP’s Policy Credits program, the TIDF Policy Credits program could allocate three percent of annual
projected TIDF revenue (approximately $740,000), which would be applied to projects qualifying for the
Policy Credits on a first-come, first-served basis. Projects could receive a Policy Credit up to 90 percent
of the total fee owed. The SFMTA Board has indicated that while it is supportive of the Policy Credits
program as it applies to the TSP, it would like to cap the total Policy Credit amount provided to any
project to recognize that all new development has an impact on the transportation system. A cap of 90
percent would serve that purpose. )

In conducting outreach on the proposed TIDF, staff has heard concern from small businesses that the
reduction in the square footage exemption threshold would result in more fees for more projects.
Establishing the Policy Credits program would allow small businesses occupying up to 5,000 square feet
to avoid paying the TIDF, where as the current exemption threshold is 3,000 square feet. In addition, the
Department recommends extending the grandfathering period for the square footage threshold change to
December 1, 2012; from October 1, 2012, as the proposed TIDF ordinance is unlikely to be enacted prior
to November 2012.

Recommendation #2: Extend the Grandfathering Period for Non-Profit and Institutional Uses
The proposed TSP ordinance levies the TSF on all new development, including residential and non-profit

and institutional uses, with the exception of single-family homes and those projects qualifying for Policy
Credits as described above. In order for the proposed TIDF to align with the proposed TSP, the

SaN FRANCISCO h 6
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' Department supports extending the TIDF to non-profit and institutional uses. However, the proposed
TSP is approximately 18 months from implementation, providing non-profit and institutional uses with
time to adjust their capital planning and programming to account for imposition of a new impact fee.
The Department recommends extending the grandfathering period provided in the proposed TIDF to
similarly allow lead time for these types of projects to adjust their fundraising or other capital funding
mechanisms in order to accommodate the TIDF. The Department recommends extending the
grandfathering period from October 1, 2012 to January 1, 2014, or apprommately the date at which the
TSP may take effect if adopted

Recommendation #3: Retain the Five-Year Timeframe for Inactive Uses

As noted above, the proposed TIDF changes the timeframe under which a prior use must be “active” to
conform to the Planning Code’s definition of abandoned uses. However, that definition applies only to
cases of conditional or nonconforming uses. The Department has heard concern from small businesses
about this proposed change. The Department also believes that the language in the current TIDF more
clearly and accurately reflects the intent to provide a prior use credit when a site has been active in the
preceding five years. Therefore, the Department recommends retaining the language in the current TIDF
which states that “a credit for prior use may be given only if the prior use was active on the site within
 five years before the date of the application for a building or site permit for the proposed use”.

Recommendation #4: Provide SEMTA with Collection and Appeal Procedures and Authority

In July 2010, Article 4 of the Planning Code established the Department of Building Inspection (DBI) as
the responsible party for collection of impact fees, including the TIDF. While each impact fee is due ata
prescribed time, all fees,' even if deferred, must be collected by DBI prior to issuarice of the first certificate
of occupancy. After a certificate of occupancy is issued, DBI has little, if any, contact with the project
sponsot. Prior to its inclusion in Article 4 of the Planning Code, the TIDF was collected by the SFMTA
upon the earlier of (1) the date when 50 percent of the net rentable area of the project had been occupied;
or (2) issuarce of the temporary certificate of occupancy (TCO) and as a condition precedent to issuance
of a certificate of final completion and occupancy (CFC). During the transition period and in some earlier
case$ ~ in part because multiple agencies were involved in issuing permits and collecting fees — some
projects owing TIDF were allowed to move forward without paying the fees due. This leaves a category
of projects where TCO or CFC has been issued but the TIDF has not been paid.

The Department recommends establishing authority with the SEMTA to collect TIDF in those cases
where the TCO or CFC has already been issued. Because DBI does not routinely have contact with
project sponsors after these permits have been issued, DBI is not in a position to administer TIDF
" collection in these cases. The SFMTA can dedicate the resources necessary to ensure that all projects

owing the TIDF pay the TIDF.

Related to this, the Department recommends establishing an appeal mechanism for the SFMTA so that in
those cases where the SEMTA notifies a project sponsor of the TIDF due (applicable when a project’s
building or site permit was issued prior to July 1, 2010), the project sponsor has the ability to pursue
- reconsideration of the amount due. A parallel appeal mechanism exists in Article 4 of the Planning Code
and applies when the assessment and imposition of the fee is done by the Planning Department.

$4R FRANCISCY ' . 7
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Recommendation #5: Clarify the Accessory Use Provision to Exclude Residential

As noted above, the proposed ordinance states that a use which is accessory to a use which is exempted
from the TIDF is nonetheless levied the TIDF if the accessory use is not itself exempt. The proposed TIDF
ordinance does not apply the TIDF to residential uses; however, the language on accessory- uses may be
read to apply to those uses which are accessory to residential. As this was not the intent of the proposed
ordinance, the Department recommends clarifying the accessory use provision to clearly identify that
uses accessory to residential are also exempted from the TIDF. It should be noted that the TIDF does
apply to the portion of mixed use development that is non-residential, both currently and under the
proposed ordinance.

ENVIRONMENTAL REVIEW

The proposal to amend Planning Code Articde 4 by: 1) making techinical corrections to specified
definitions in Section 401 relating to the Transit Impact Development Fee (TIDF); and 2) amending
Sections 408, 411.1 through 411.5, 411.7 and 411.8 to increase TIDF rates and clarify TIDF implementation
and collection would result in no physical impact on the environment. The proposed amendment is’
exempt from environmental review under Section 15273 of the CEQA Guidelines.

-PUBLIC COMMENT

As of the date of this report, the Department has received one phone call comment in regard to the
- proposed Ordinance. The comment was against the proposal to charge independent schools the TIDF
and in support of the remainder of the proposed ordinance. The Department also received one email in
regard to the proposed Ordinance. The email asked the City to reconsider the proposal to apply the TIDF
to uses defined as “Wholesale Storage of Materials and Equipment”, questioning whether these had a
significant impact on transit service demand and expressing that a new fee for such uses could be the
determining factor in a project not being able to move forward.

In addition, the Department provided an informational presentation on the proposed TIDF ordinance to
the Small Business Commission on June 11, 2012. The Small Business Commission passed. a resolution
which: 1) encouraged the Board of Supervisors to retain the current 3,000 square foot exemption
threshold; 2) encouraged the Board of Supervisors to retain the current five-year inactivity timeframe;
and 3) encouraged the Board of Supervisors to implement the Policy Credits program for non-formula
retail small businesses occupying existing vacant space less than 5,000 square feet IF the Board of
Supervisors chose NOT to retain the current 3,000 square foot exemption threshold. A copy of the Small
Business Commission’s resolution is attached.

RECOMMENDATION: Recommendation of Approval with Modification

Adtachmentss NOt prov1ded to the Board of Supervisors. :
ExdnibitAs g g-COrmiss eseluien Provided only to Commission.
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]?ATE: ' May 15, 2012 Y : L ;’3‘14. .
TO:

- FROM:
RE:

Impact Development Fee Ordinances

The Planning Department is very pleased to transmit to you documentation to support a new
Transportation Sustainability Program for San Francisco. Together, the four attached documents

provide the means for San Francisco to better meet the City’s longstanding Transit First policy.

These documents represent a major milestone in the creation of this program, and were prepared
in partnership with staff at our sister agencies: the San Francisco Municipal Transportation
Agency, the San Francisco County TransportatLon Authority, and the Office of Economic &

Workforce Development.

The attached items include: an ordinance establishing a Transportation Sustainability Fee; the San
Francisco Transportation Sustainability Fee Nexus Study — Final Report; an ordinance updating the
Transit Impact Development Fee; and the San Francisco Transit Impact Development Fee Update

Nexus Study.

Timeline and Process. Building on policy direction from the Board of Supervisors, the Planning
Commission, and the Municipal Transportation Agency Board of Directors, City staff has
developed a proposed Transportation Sustainability Program (TSP), which would better support
the City’s Transit First policy by modifying the City’s practices relative to development review.
Before it can be implemented, the TSP requires environmental review. Environmental review is
anticipated to be completed in approximately 18 months. In the meantime, the Transit Impact
Development Fee (TIDF) serves as the City’s primary mechanism for addressing the impacts of
new development on the City’s transportation system. The Board of Supervisors is asked to
consider the TIDF ordinance and accompanying nexus study now - including by forwarding the
two items to the Planning Commission for review and recommendation — so that needed
adjustments to the TIDF may be made while environmental review is underway on the TSP. The
Transportation Sustainability Fee (TSF) ordinance is proposed to be held in committee by the
Board of Supervisors until environmental review is complete, at which time the ordinance may be
forwarded to the Planning Commission for its standard review and recommendation process. A
. resolution extending the timeframe for the Planning Commission’s review of the TSF ordinance

accompanies this memorandum.

Transportation Sustainability Program. The TSP enables the City to better meet its Transit First
policy by: 1) changing the methodology used to analyze transportation impacts under the
California Environmental Quality Act (CEQA) by eliminating automobile Level of Service as a
metric and replacing it with metrics that take into account all modes of transportation; and 2)
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establishing a citywide Transportaﬁon Sustainability Fee to offset the impacts of new
development to the City’s transportationn network. Taken ‘together, the change to the
tfa’nsportation impaet analysis methodology and the establishment of a citywide transportation
impact fee ensure that development’s cumulative impacts 16 the transportation system are offset
by improvements to the system as’a whole, in line with City policies and priorities. The
establishment of a citywide transportation impact fee is the subject of the TSF ordinance.

Transportation Susfainabilify Fee. The ISF ordinance establishes ‘a citywide transportation =

impact fee which applies to residential (with the exception of single-family homes) as well as
commercial uses.  The TSF would eriable new development to alleviate its burden on citywide
transportation system performance by funding categories of transportatiori projects shown -to
directly offset the impacts of ‘growth from new development. 'These improvement projécts
mitigate the cumulative impacts of future development. As such, the TSF is the first impact fee in
San Francisco that is mfegrated with the CEQA process such that the fee paid serves to mitigate
the cumulative environmental impacts identified under CEQAL The improvement project
categories, as well as representative projects, are included in the TSF ordinance and in the San
Francisco Transportation Sustainability Fee Nexus Study — Final Report (“ISF Nexus Study”).

The proposed fee rates derive from the TSF Nexus Study and are based both on each development
type’s proportionate impact to the transportation system and on a financial teasibility analysis
conducted in conjunction with the nexus study. The fees as proposed are lower than the overall
fee levels that are justifiable under the Mitigation Fee Act. City staff will update the financial
feasibility analysis prior to consideration of the TSF ordinance for adoption and may propose
changes to the TSF rates at that time, based on that analysis. Transit, bicycle, and pedestrian
projects are not subject to the TSF. Single-family residential projects — both new development and

additions — are exempted from the fee. In addition, a general exemption for development projects .

building less than 800 gross square feet is provided under the TSF, with some exceptions.

1

The TSF is structured to allow for policy credits in order to support desirable programs and/or

policy outcomes by providing a reduction to or waiver from the TSE. The Policy Credits program

includes reduced or waived fees for: 1) projects which build less than the allowable maximum
parking; 2) non-formula retail small. business uses occupying or expanding pre-existing
commercial space less than 5,000 gross square feet; 3) affordable housing projects; and 4) small

residential development projects of twenty units or less. A fuller discussion of this program and

its open policy considerations is provided below.

! The TSP Environmental Impact Report (EIR) will determine the extent to which the proposed TSF and
associated expenditure program may serve as a mitigation program. Until the EIR has analyzed this
proposal, no mitigation program can be fully assumed. '

< .
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The TSF and associated expenditure program will be administered consistent with the City’s
existing capital programming process, with projects approved by the relevant policy bodies and
by the Board of Supervisors as part of the City’s Capital Plan. Every five years the TSF Nexus
Study and expenditure program will be updated in concert with, as necessary, updated
environmental review. Because the TSF is likely to leverage a significant amount of Proposition K
funding and because the expenditure program must cdmprehensively meet the impacts of
development on the transportation system and therefore constitutes an important component of
the City’s overall transportation planning, the Transportation Authority Board will review the
expenditure program every five years in coordination with its five-year Proposition K
programming process. The TA Board will make recommendations on the use of TSF funds, taking
into account the City’s comprehensive transportation needs and investment plans.

Transit Impact Development Fee. The TIDF is an existing impact fee on nonresidential
development which, in the absence of an approved TSF, serves as the City’s primary mechanism
to offset development’s impacts on the City’s transit system. State law requires that jurisdictions
update the nexus study underlying an impact fee every five years and that the Board of
Supervisors act to adopt the relevant nexus study’s conclusions. The San Francisco Municpal
Transportation Agency (SFMTA) completed an updated nexus study for the TIDF in 2011 and
-seeks the Board's adoption of that nexus study at this time.

Fee rates under the TIDF have not been updated since 2004. In the past eight years, the cost to
offset development’s impact on the transit system have increased, and an adjustment in TIDF rates
is required in order to effectively address those impacts. The TIDF ordinance proposes
adjustments to the TIDF rates which are consistent with the fee rates proposed under the TSF.,
Because the TSF cannot be enacted until its environmental review is complete — approximately 18
months — the TIDF serves as the “bridge” allowing the City to address development impacts until
the more comprehensive Transportation Sustainability Program may be implemented. The TIDF
otdinance proposes to extend the TIDF to nonprofit and institutional uses, which are not currently
covered by the TIDF. The ordinance proposes to exempt from the fee those nonprofit and
institutional uses which apply for any entittement with the Planning Department pnor to October
1, 2012. The TIDF ordinance does not extend the TIDF to residential uses.

Transportation Sustainability Fee Policy Credits Program. As noted above, the TSF includes a
Policy Credits program to support desirable programs and/or policy outcomes. The Policy
Credits program is constrained by the amount of total funding available under the TSP and the
City’s need to address and, potentially, fully mitigate development’_s impacts on the
transportation system through application of the fee. Therefore, there is a maximum of $40
million available to the Policy Credits program over twenty years, or approximately six percent of
projected TSF revenue. As drafted, the TSF ordinance does not prioritize among the four policy
objectives eligible for Policy Credits. A brief description of each policy objective is provided
below, along with open questions on which staff seeks the Board’s direction.

SAN FRANCISCO 3 6 2
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* Small Businesses. The TSF ordinance provides a policy credit for non-formula retail
' small businesses expanding or occupying pre-existing commercial space not exceeding
5,000 gross square feet. This credit is intended to support small business development in

San Francisco and recognizes the often narrow margin in which small businesses operate.

e« Reduced Parking Developments. The TSF ordinance provides that, in zoning districts
that set a parking maximum, projects may receive a policy credit for building less than the

— - allowable maximum parking. This credit is intended to-support the City’s Transit First
policy by encouraging mode shift away from automobiles and by encouraging Transit

Oriented Development. The TIDF Nexus Study Update exarnined as a policy opHon a
reduction in the TIDF rate for projects which build less than the allowable maximum or
minimum parking. For a more comprehensive analysis of the behavioral and policy
implications of a policy credit for reduced parking, please see Section Three of the TIDF
Nexus Study Update. The TIDF ordmance does not include a policy credit for reduced -
 parking developments. :

* Affordable Housing Projects. The TSF ordinance establishes a policy credit for
affordable housing developments. The credit is intended to support the City’s -policy
objective of expanding the availability of affordable housing in San Francisco. It also
recognizes that, because much of the affordable hbusi.ng built in San Francisco is
subsidized by the City, payment of the TSF would in essence take public funds from one
use (affordable housing) and transfer it to another (supporting the transportation system).

o Small Residential Projects. The TSF ordinance establishes a-policy crédit for small
residential development projects, defined as those projects comprised of twenty units or
less. This credit is intended to support needed development of the City’s housing stock.

Questions for Consideration. As noted above, the TSF ordinance does not prioritize among the
four policy objectives eligible for Policy Credits. It also establishes a to-be-determined cap on the
amount of Policy Credits any individual development project may receive. Staff seeks the Board’s
guidance on these issues, as discussed in detail below.

* Share of Credits Available to Individual Projects. In conducting stakeholder outreach, staff received
feedback, especially from members of the SFMTA Board of Directors, that no individual
development project should receive a fee waiver of 100 percent. The SFMTA Board members
wished to recognize that each development project has an impact on the transportation system.
As currently drafted, the TSF ordinance states that “no single new devélopment shall receive more
than TBD%...of available Policy Credits...”. Staff seeks the Board’s guidance on: 1) whether

' such a limitation should be mduded and 2) if so, at what percentage.

SAN FRANCISCO
PLANKING DEPARTMENT 3 6 3



Share of Credits Available to Individual Policy Objectives. As drafted, the TSF ordinance does not
prioritize among the four policy objectives outlined above. However, in order to ensure that no
one category consumes the entire amount of policy credits available, the draft TSF ordinance
provides that “no single category of Policy Credits...shall receive more than TBD% of...available
Policy Credits...”. Staff seeks the Board’s guidance on: I) whether a prioritization among the
listed policy credits is warranted; 2) whether a cap on any individual policy credit is
appropriate; and 3) if so, whether the Board wishes to legislate this cap or to allow for if to be
administratively determined. ‘

Timeline. As a reminder, staff requests that the Board of Supervisors consider the TIDF
ordinance and nexus study update now. The TSF ordinance is proposed to be held in committee
until its environmental review is complete, in approximately 18 months. However, staff further
requests that the Board give consideration to the policy questions outlined above so as.to inform
future discussions on the TSF. Thank you. ‘

Staff Contacts on the TSP and the TIDE:
) .

Department Contact Phone Email

Planning Alicia John-Baptiste | 415.558.6547 alicia.johnbaptiste@sfgov.org
Departmient - .

San Francisco Sonali Bose " | 415.701.4617 sonali.bose@sfmta.com
Municipal :

Transportation
Agency ,

San Francisco Tilly Chang 415.522.4832 tilly.chang@sfcta.org

County
Transportatiorni
Authority

Mayor’s Office 1 Gillian Cﬂle’ct 415.554.4192 gillian.gillett@sfgov.org
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Introduction

Section 411 of the Planning Code of the City and County of San Francisco (the

Code) authorizes the City to impose a Ttansit fmpact Development Fee (TIDF) on
new development. The Board of Supervisors sete TIDF rates for six
nomresidential economic activity categories up to .a maximum level. This

-maximum level is identified in Section 411 as the “base service sta.r_ldard”.

' Section 421.7 (fbrnjeﬂy Section 3268) of the Codé approved in Aprilﬂ 2008

authorizes a nexus study to determine if an impact fee is also justified (1) for
residential development, and (2) for variations in parking supply associated with
development projects. This update integrates residential development. into the
TIDF by adding it as a seventh economic activity category. This update also
integrates parking supply into the TIDF by proposing discounted rates for

- development projects that restrict parking.

Cambridge Systematics, Inc. S o 1
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Maximum J ustified (Base Service
Standard) Rates |

As required by Section411.5 of the Code, this report updates the maximum
justified TIDF rates by economic actw1ty category based on the most recent
available data.

This update is based on the same methodology used to caleulate the current

_maximum justified rates and is presented in the following four steps:

1. Caleulate the net annual cost per revenue service hour.
2. Calculate trip g Uencraﬁon
3. Calculate the net a;nnual cost per tnp

4, Calculate the maximum Justlﬁed (baqe service standard} rate by economic
actwl’fy category.

We calculated net anrual cost per revenue service hour based on fiscal data for
the San Francisco Municipal Tranmsportation Agency (SFMTA). The changes

“incorporated into this.update reflect use of the most recent available data which is

for fiscal year 2008-2009. The updated net annual cost per revenue service hour
is presented in Table 2.1. :

Table 2.1 Net Annual Cost Per Revenue Service Hour

Formula | U dated Value Source - Justification

Annual Operating Costs a $610,493,175 | Nafional Transit | Most recently
: Database reported data
~ (FY 2009)
Average Annual Capifal b $112,389,896 | National Transit Most recently
‘Costs® ) Database reported data
(FY 2005-
. , FY 2009 average)
Total Ammual Costs c=atb | $722,883,071 | Calculated Revised result

Total Annpal Costs - C $722.883,071 Cal_culated Revised result
Nop-Vehicle Maintenance | d ($41,159,600) | National Transit | Most recently
' Database reported data
' i _ (FY 2009)
General Administration - e ($162,802,500) | National Transit | Most recently
' Database reported data
FY 2009)
Cambridge Systematics, Inc. ' o _ . 2-1
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Source

Jusﬁﬁcgtion

Net Annual Costs

$293,648,048

* Caleulated

Revised result .

‘Wational Transit

Revenue Service Hour

Average Daily Revenue i 9.643 Most recently
Service Hours® Database reported data

. (FY 2009)
Net Anmual Cost Per Dafly | j=h/i $30,452 Calculated

Revised result

* Capital costs and finding are averaged using data for the most recent five fiscal years because
of the relative volatility of the capital program from year to year.

® Based on anmual reveme service hours reported in National Transit Database divided by 365.

Source: National Transit Database (http//www.ntdprogram.gov).

We updated estimates of total trip generation based on updated land use data
provided by the.San Francisco Planning Department and updated trip'generation
rates. The land use data is updated to 2009 to be consistent with the fiscal data in
Table 2.1. Residential development is included to comply with Section 421.7 and
enable calculation of residential maximum justified fees (base service standard).
Trip generation rates have been revised to more closely reflect current Planning
Department guidelines for transportation impact analysis and incorporate more

recent data (see Appendices A through C
. 2009 is shown in Table 2.2.

). Total estimated trip generation for

Cambridge Systematics, Inc.
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($152,114,627) | Natiopal Transit Most recently
Database reported data
(FY 2009)
Federal and State Capital g ($73,158,896) | National Transit | Most recently’
Funds? Dratabase “Teported data
- (FY 200s-
FY 2009 average) »
Total Net Annual Costs b=c+ | $293,648,048 Calcnlated - Revised formula '
: d+e+ inputs i



Table 2.2 2009 Trip Generation
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San Francisco Tmns1t Impact Development Fee Update

2005 # :
‘ ) 005 | 2000 | 2099 |4 pt.| Building | Building
Trip Generation (dweliling uxnits or (per | Vacancy | Space Trip
employment) emp.) Rate (ksf) ‘Rate® Trips
f=c*d
Formula e=a+ / h=c*g
. 80 * (b- -/ - or
a b "a) d e 1,600 g h=f*g
Residential 358,644 367,575 365,789 NA | . NA NA 2,560,523
Nonresidential
Management, 275,380 | 293,901 290, 197] 276 5.0% 84,310 13 1,096,030
Information and
Professional
Services
Retail/Bntertainment | 88,710 95,997 | 94,540| 350 | 5.0% 34,831 65 2,264,015
Production, 73,003 64,1741 65,940{ 567 5.0% 39,356 7 275,492
Distribution, Repair ' ’ '
Cultural/Tostitution/ 59,524 58,329 | 58,568 350 5.0% 21,578 23 456,294
Education ' I .
Medical and Health 38,027 | - 37,543 | 37,640; 350 5.0% 13,867 22 305,074
Services ' X '
Visitor Services 17,350 26,096’ 18,542] 441 5.0% 9,072 13 117,936
Total (emp or ksf) | 551,994 | 570,034 566,427 203,014
Total (trips) 7,115,364

Note: “emp” refers to employment and “ksf” refers to thousand bmldmg square feet of nonres1den11al space.

* Estimate for 2009 based on interpolation.of 2005 and 2010 estimates. Th15 vear is used to be oonslstent with the

fiscal data in Table 2.1.

b " Person-trip rates are for auto and transit and exclude bicycle and pedestuan trips. -

Sources: Aksel Olsen, San Francisco Planning Department, Land Use Allocation Model Output (ID 726 December
23, 2009, and ID 926 April 7, 2010); Aksel Olsen, San Francisco Planning Department, memorandum. to
Ehzabeth Sall, San Francisco County Transportation Authority, regarding San Francisco Land Use
Allocation, January 27, 2010, Tables 1 and 2, p. 10; Appendix A.

Cambridge Systematics, Inc.
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Net annual cost per trip is caleulated based on the results from Tablés 2.1 and 2.2,

opm

* Auto and transit trips ,only_. Exclndes bicycle and pedestrizn trips.

Sources: Tables 2.1 and 2.2: ' o

Finally, the updated maximum justified rates by economic activity category are
calculated based on the trip generation rates shown in Table 2.2, the net apnual

cost per trip shown in Table 2.3, and the net present value factor. Calenlation of
the net present value factor has been updated based on five-year average inflation

- and interest rates through FY 2008-2009 (see Appendix D).  The updated

maximum justified fees (base service standard rates) are shown in Table 2.4.

Table 2.4 Base Service Level Standard

. : Base
Net Net -] Base Service
Trip Annsal | Annual Net Service Standard
Rate Cost Cost Presenf | Standard | Square Rate
Economic Activify {perunit | pertrip | (perunit | Value Rate Feet {(per sq.

Category

orksf) | (S/trip) | orsq.ft) | Factor' | (per unit)

{per unit?

2+ Bedrooms

8 $4127 | $330° |- 3440 | $11,352 | 1250 $9.08
1 Bedroom/Studio 6 $41.27 $248 | 34.40 $8,531 | 1,090 | $7.83
Senior Housing - - 4 $4127 - | $165 3440 | $5676 1,090 $5.21
Other Residential 7 $9,942 '

Formula a b b/1,000 d g=c*d

c=a*

Management,
Information and
Professional Services

13 $41.27 $0.54 34.40 : $18.58

Camnbridge Systematics, Inc. ) ) 24
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and is shown in Table 2.3.
Table 2.3 Net Annual Cost Per Trip
' Formula Amount Amount

- _ Net Annual Cost per Revenue Service Hour ) a - $30,452
Average Daily Revenue Service Hours b . 9,643 ;
2009 Total Anumnal Trips® c 7,115,364 i
Reveane Service Hours Per 1,000 Trips d=ble*1,000 | 13552 :
Net Avnual Cost Per Trip® . e=a*d/1,000 | $41.27
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Table 2.4 Base Service Level Standard (continued)

. Base
Net Net Base Service
Trip Annual | Anpual Net Service Standard
Rate Cost Cost Present | Standard | Square Rate
Ecoromic Activity (per mnit | pertrip | (per umit Value Rate Feet (per sq.
Category orksf) | ($/trip) | orsq.ft) | Factor® | (per unit) | (per unit? it)
Formula | a b c=a* d - g=c*d
_ | v/1,000
Retail/Extertainment
Supermarket 127 $41.27 $5.24 34.40 $180.26
Quality Sit-Down 86 $41.27 33 35 34.40 $122.12
Restaurant ’ ' _
Fast Food Restaxrant 602 $41.27 $24.84 3440 $8354.50
Restaurant — 258 $41.27 $10.65 34.40 $366.36
Composite Rate '
Athlefic Clubs 25 | §41.27 $1.03 54.40 3$35.43
Cineplex Theaters 22 $4127 $0.91 34.40 $31.30
Ofher Retail, Including | 65 $4127 | $2.68 34.40 $92.19
- General Retail v . :
Production, : 7 $41.27 ' $0.29 34.40 $9.98
Distributior, Repair :
Cultural/Institution/Education
Day Care/Community | 54 $41.27 $2.23 34.40 $76.71
Center . ' '
Post-Secondary School 38 $41.27 $1.57 34.40 $54.01
Musenm 12 $41.27 $0.50 34.40 $17.20
Other Cultural/ 23 $41.27 $0.95 34.40 . $32.68
Institution/ Education
_ | Medical and Health 22 $4127 $0.91 34.40 $31.30
1 Services , .
Visitor Services 137 | $4127 | $0.54 34.40 $18.58

Note:

square feet of nonresidential space.

® Net present value factor represents the multiper for $1.00 in annual costs to be fully funded over a 45-year
period, given interest earnings and inflation. .

Y Gross building square feet.
Seifel Consulting, Inc., San Francisco Bastern Neighborhoods Nexus Study, prepared for the Crty of San

Sources:

Francisco Planning Departmenf, Meay 2008; Tables 2, 3

, and Appendix D Table D2,

Values per ksf and per sq. ft. refer to gross building square feet, and “ksf” refers to thousa.nd buﬂdmg

Cambridge Systematics, Inc.
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Unlike the current TIDF rates the updated rates shown in Table 2.4 are divided
into. subcategories for the retail/entertainment and cultural/institution/education
economic activity categories as well as the newly added residential category. The
use of subcategory rates in these areas reflects the comparatively greater diversity
of trip generation rates among-these types of land uses. The trip rates developed
for the subcategories reflect current San Francisco Plaﬂmng Department practice
and the most recent avaﬂable data.

Cambridge Systematics, Inc. : : 26
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Discount for Reduced Parking

As mentioned previously, Section.421.7 of the Code requires an analysis of the
impact of parking supply on transit infrastructure. This section provides that

analysis.

The- trip generation rates underlying the TIDF already account for the overall
effect of parking, among many other factors. That forecloses the possibility of
adding a parking-based surcharge to the overall fee, because such a surcharge
would effectively charge for parking twice. But there is also insufficient data to
require a lower TIDF rate for development projects that provide reduced parking,
because the current state of research has not yet established a quantifiable

 relationship between lower parking levels and fewer motorized (automobile and

transit) trips. Slmply shifting trips from automobiles to transit as a result of less
parking supply is not a sufficient justification to Jower the TIDF because the
impact of development on transit is based on the total number of motorized (auto
plus transit) trips generated by a development project. As explained in the 2001
TIDE study, “...increases in both auto and transit have a direct impact on transit
service. Increases in transit trips tax already crowded routes, while increases in
auto trips result in overall increases in congestion, which slows transit vehicles
and increases the cost of providing transit service. »1

Cambridge Systematics conducted an extensive review of the research literature
regarding the impact of parking supply on travel behavior. The review found very
few studies that directly analyzed the impact of restricted parking supply on the
number of motorized trips generated by a development project. One recent

"unpublished study noted that “[d]espite the many arguments against minimum
_parking requirements, there has béen virtnally no research conducted to

specifically describe... the influence of the avaﬂabﬂlty of a residential off-street
parking space on. mdr\'lduals travel behavior.” .

It s ch&]lencrmg to ry to quantify the relatmnshlp between parking and trip
generation because it is difficult to isolate the effect of parking supply from the
many other variables that affect trip generation and mode choice {auto, transit,
bike, and pedestrian). Although many studies have examined mode choice in
response to parking pricing, pricing is not a proxy for parking supply

! Nelson/Nygaard Associates, Iransit Inzpéct Development Fee Analysis, Technical
" Memorandum #6 — Calculation of Fee Schedulc prepared for the San Francisco Pla.nnmcr

Department, April 2001, p. 3.

? Sherman, Alyssa B., The Effects of Residential Off-Street Parkmo Availability on Travel
Behavior in San Franczsf'o presented to the Department of Urban and Regional Plaoning, San

Tosé State Untversity, in partial fulfillment of the Master in Urban Planning degree, May 2010, -

p. 15

. Cambridge Systematics, Inc.
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The unpublished study cited above did conduct a survey in San Francisco of 182

residents to examine the effect of offistreet parking availability and parking -

maximum zoning policies on travel behavior. The survey found that residents

- without off-street parking or living in areas with parking maximums commute by

bicycle more often than those with off-street parking or living in areas without
parking maximums. However, the survey was not able to find a correlation
between restricted parking and fewer motorized trips overall (auto and tramsit).
Thus, although a precise relationship between parking supply dnd motorized trip
generation has not been documented at this. time, the research does suggest the
Pﬁfﬁ‘nﬁﬁ' fora Pogiﬁvg_@e,%}&-ﬁﬁﬂ_aegg—paﬂﬁﬁg—mses— Ve i T

GLOTIZE]D

L .
provide an incentive to shift travel to non-motorized (bike and pedestrian) trips,

- policymakers may but are not required to adopt 2 policy lowering the TIDF in

areas with restricted parking supply.

A proposed fee discount for development projects that choose to restrict parking -

supply is shown below in Table 3.1. The parking discount rates are separated
between projects located in areas with minimum and maximum parking

- requirements. The former typically represents areas of the city that have not had a

recent zoning update. The latter typically represents areas with recently plans
adopted within the past 15 years such as Downtown, Bastern Neighborhoods,
Market and Octavia, Mission Bay, and Rincon Hill.

Table3.1 TIDF Discount Based on Parking Provided by

Development Project

A. For Development Projects In Zoning Disﬁ‘icts With MINIMUM
PARKING Requirements (No Maximnm Specified)

psyTo

No Parking | 25% of 50% of 75% of 100% of Above
2 Minimom * | Minimum * | Minfmum * | Minimem | Minioum
TIDF 0% 40% 30% 20% 10% 0%
- | Discount T .
B. For Development Projeéts In Zoning Districts With MAXIMUM
PARKING Requirements (No Minimum Specified)
. 25% of 50% of 75% of 100% of Above
A. No Parking | Maximum | Maximum | Maximum | Mazimum Maximum®
TIDF . 40% 30% 20% 10% 0% 0%
Discount :

* Parking levels below 100 percent of minimum would require 2 zoning variancs.

® Parking levels above 100 percent of maximum would require a zoning variance.

The discounts shown in Table 3.1 reflect the following considerations:

e Discounts increase as a development project further restricts parking below

either the minimum or maximum required level;

Cambrz‘dge Systematics, Inc.
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e No development project is granted a discount higher than 50 percent even if
no parking is supplied because there will be the need for increased transit
service regardless of the level of automobile trip generation; and

s Discounts are greater for development projects in areas with minimum as
opposed to maximum parking requirements because of the additional effort
required to obtain a variance to restrict parking below the minimum required
level. ' '

Cambridge Systematics, Inc. ' _ 3-3

378

San Francisco Transit Impaoct Development Fee Update -



e

San Francisco Transit Impact Development Fee Update
‘ Appendix

>

Appendix A: Trip Generation Rates»

This Appendix presents trip generation rates to be used in the update to the
Transit Impact Development Fee (TIDF), including top generation rates by
economic activity category and for subcategories.

" A.1  Trip Generation Rates by Economic Activity Category

categories used by the City to analyze the impact of growth on the transportation
system.3 ) _ : .

We developed trip rates for economic activity categories and subcategories by
evaluating estimates from the following sources: _

# The San Francisco Chained Activity Modeling Process 4.0 Travel ‘Demand
Model (SF CHAMP model) using a regression analysis to estimate emergent
trip rates by economic activity category; - .

‘s Trp géneration rates compiled by the San Francisco Planning Department’s
Major Environmental Analysis Division, which are based primarily on traffic

impact studies completed in San Francisco; and

* A national compilation of local studies published by the Institute of
Transportation Engineers (TTE) in their 8" Bdition Trip Generation (2008).

The first source, the SF CHAMP model, was not available when the TIDF was

last reviewed in 2004. The second source provides the basis for current TIDE frip

generation rates. The third source is the most commonly cited national reference

source on this topic. This appendix analyzes all three sources to select rates for
_ the TIDF update. :

- Trip generation rates in this appendix refer to all motorized trips, both automobile *
and transit trips, and exclude bicycle and pedestrian trips, unless otherwise noted.
Trip rates are average daily one-way trip rates and are expressed as person-frips,
not vehicle trips. A person-tip is a frip taken by an individual and should not be
confused with a vehicle trip.* : - :

The SF CHAMP travel deﬁmd model wsed by the city to evaluate impacts on the transportation
- system includes six ponresidential categories covering all employment-related land wuses
(culfural/institutional, medical, ofﬁce,_retaﬂ,_ lodging, and industrial) and one tesidential

category for all residential Jand uses.

A vehicle-trip is a trip taken b); a vehicle. For example, an automobile traveling with three
occupants represents one vehicle trip and three persom-frips. A tramsit bus traveling with
30 passengers represents one vehicle trip and 30 person-trips. :

Cambridge Systematics, Inc. - ' _ . A-1
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Appendix

San Prancisco Travel Demand Model Derived Trip Generation Rates

The San Francisco County Transportation Authority has developed the SF
CHAMP model fo predict the travel patterns of persons traveling to, from, or
within San Francisco. This software tool prcdlcts the number of trips made in San
Francisco in a given year, including trip origins and destinations, mode of travel
(i.e., automobilé, transit, pedestrian, bicycle), the duration. of travel, and other trip
characteristics. -~ The mode]l was developed using surveys of household travel
behavior in the San Francisco Bay Area, specifically the Bay ‘Area Travel Survey
and the United States Census. Model results are validated (adjusted) based on
traffic and transit count data collected by local agencies to ensure accuracy. The
SF CHAMP model uses state-of-the-art modeling techniques and has been
certified by the Bay Area regional transportation plannmg agency, the
Metropelitan Transportation Commission. :

The SF CHAMP model results can be used to predict trip generation rates for
each of the economi¢ activity categories that the model uses to describe land use

- . in the city: residential uses; cultural/institutional uses; medical uses; office uses;
‘ refail uses; lodging uses; and industrial uses. 'The SF CHAMP model predicts the

number of trips coming from these uses. The number of trips can be related to the

‘number of households associated with residential uses and the number of workers

associated with the six nonresidential categories to produce a trip generation rate
per household or per worker. This is done through a statistical process known as
linear regression. Appendix B ‘describes the regression analysis used to estimate
trip generation rates based on the SF CHAMP model in more detail.

Table A.1 shows the trip generation rates by economic activity category estimated
by the SF CHAMP model rounded to the nearest whole number, along with
motorized (auto and transit) person-trip rates and the share these trips represent as
a percent of total person-trips. Total person-trips include bicycle and pedestrian
trips. The TIDF relies only on motorized person-trip rates so total trip rates are
shown for reference only. All values have been adjusted for vacancy. See

Appendix B for more detail.

3 The model is an “activity-based” travel demand model that is the most sophisticated typa of
regional travel demand model available today. .
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Table A.1 SF CHAMP-Derived Trip Generation Rates E
| AverageDaily | - -
SF CHAMP-Derived Motorized | Total Person Motorized
Trip Generation Rates Person-Trips - Trips Mode Share
Residential - 9 - 12 75%
Cultural/Institution/Bducation - 16 19 © 7%
Medical and Health Services 23 29 79%
Menagement, Information-and Professional —— 10— ———t¢b——————719————
Services .
Retail Entertainment - Sl o2 | s 74%
Visitor Services . : Sl 17 65%
Production; Distribution, Repair . 6- 6 100%

Note: Tripé per Dwelling Unit or 1,000 sg. ft. is used to measure Motorized Person-Trips and
Total Personn Trips. :

. Source: San Francisco County Transportation Authority, regression of SF CHAMFP 4.0 model
output representing 2010 conditions. Analysis produced August 2010. :

" San Francisco Planning Department Trip Generation Rates

The Major Environmental ™ Analysis (MEA) Division of the San Francisco
Planning Department produces guidelines for project proponents to use in
preparing environmental impact analyses that contain trip generation rates for a
- variety of land uses” (SF Guidelines).! These rates are developed primarily
through direct counts at specific. sites in the city, for example as a result of
transportation impact studies prepared as part of the environmental review process
for a development project. x

A single representative rate was available from the SF Guidelines for four of the
seven economic activity categories (management, information and professional
services; retail/entertainment; visitor services; and production, distribution,

repair). Table A.2 provides these rates. The table also shows the conversion of .

these rates that are based on total trips (including bicycle and pedestrian trips) to
motorized trips (automobile and transit trips only) using mode share estimates.
Mode share estimates are drawrn from mode shares contained in the SF

Guidelines. The range of mode shares provided reflects the geographic vadation

in mode share in différent regions of the city.

¢ Cityand County of San Francisco Plauning Departzﬁenl; Traffic Impact Mym Guidel_ines,'
- October 2002, hﬂp://www.sfplanning.org/l\fiodu}e‘s/ShQWDocumentaspx?documentid=6753.
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381

e W U e s e e I e



SR A TR

S s SEO T

5:174 Przznczsco Transit Impact Developmcnf Fee Update

Appendix

Table A.2 San Francisco Planning Department Trip Generation Rates
for Office, Retail, Visitor, and Industrial Categories

. Motorized
San Erancisco Total Mode Share | Motorized
Economic Planning Person- | Motoriz Source Persoa-
Activity - Department Eand | Trips per | ed Mode (See S¥ Trips per
Category Use 1,000 Sq. ft. | Share | Guidelines) | 1,000 sq. ft.
Management, General Office® 18 70-95% | Table E-1, B-7 13-17
Information and
Professional
Services
Retail/ General Retail 150 43-82% | Tables E-8, B~ 65-123
Entertainment 10, B-12, B~
14,E-16
Visitor Services Hotel/ Motel® 21 61-92% | TeblesE-11, 13-19
E-13, E-15, BE-
17
Production, Industrial © 8 85-93% | TablesE-3 to 7
Distribution, E-6
Repair '

® The general office rate was selected as most representative of management, information and
professional services because the rate s reflective of office uses only within the downtown core
(C-3) district where the majority of new development in ﬂ’ﬂS econormic activity category is

expected to oceur.

® The Visitor Services rete of21 mps per 1,000 square feet was derived from the rate 0of7 tnps
per hotel/mote] room listed in the San Francisco Planning Department Guidelines. The trips per
room rate was converted into trips per 1,000 sq. ft. using a conversion factor 0f 330 sq. it. per
room based on 3.50 reoms per employee and 1,156 sq. ft. per employee. The roems per
employee factor is the weighted average of total rooms divided by tofal employees for the Hotel
(category 310) and Motel (category 320) rates from the ITE Trip Generation Manual. The
square feet per employee factor is from a study conducted for the Southern California
Assocmnon of Govermunents. :

City and County of San Francisco Planning Dcpa:tnenf, Traffic Impact Analysis
Guidelines, October 2002, Tables C-1, E-1, E-3 to E-8, and E-10 to E-17.

Sourccs.

For the three remaining economic activity categories (residential, medical and
health services, and cultural/institution/education) no single rate was available in
the: SF Guidelines to allow direct comparison to the SF CHAMP-derived rates.
We developed trip generation rates for these categories by analyzmg available
rates for more detailed subcategories, as described below.

e Residential. For residential land uses, a composite trip generation rate was

. developed based on a weighted average of rates provided in the SF Guidelines
for 1-bedroom/studio units and 2+ bedroom units. Weightings were based on
housing stock estimates for 2009 from the U.S. Census Burean. Person-trip
rates were converted to motorized trip rates using the motorized mode share

Cambridge Systematics, Inc: A4
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ﬁ-Jr residential land uses provided by the SF CHAMP mode] (see Table A.1).
Mode share for residential land uses is not provided by the SF Guidelines.

o Medical and Health Services. A composite trip generation rate was
developed based on a weighted average of trip generation rates from three
Tecent representative San Francisco projects involving construction of new
spaces for medical uses. ' ' :

s CulturalInstitution/Education. A composite trip gcjnerafion rate was
developed based on a weighted average of rates from Six recent representative

San Francisco Transit Impact Development Fee Update
’ Appendiz

e e —

projects; tnchuding four musems, a community center, and am academic

institution. These studies reflect the types of new development projects most
typically occuaring within this category. .

Table A.3 shows the motorized person-trip rates for these categories.
Table A.3 Seurce of Composite Trip Generation Rates for

Residential, Medical and Health Services, and
Cultural/Institution/Education Categories

, ) o Motorized Person
Category - - ’ _ Source _ ' Trips
Resideptial SF Guidelines — weighted average of 7 per unit

residential rates for 1-bedroom/studio wmits -

‘ and 2=bedrooms or more units
Medical and Health _{ San Franeisco Planning Department 22 per 1,000 sq. ft.
Services | weighted average of rates from recent

: representative projects
Cultural/Institution/ - | San Francisco Planning Department — 23 per 1,000 sq. fi.
Education . weighted average of rates from recent » -
. representative projects

Selected TYDF Trip Generation Rates For Economic Activity Categories

To develop the trip generation rate schedule by economic activity category for use
in the TIDF program, we compared SF-CHAMP model-defived and Plamning
Department trip generation rates. We also considered average rates based on
studies conducted throughout the country and compiled by ITE. Table A.4
presents the comparison, summarizing the rates previously presented and showing
comparable rates from ITE. -

The ITE source contains data on trip generation rates for 162 individual land uses,
For most economic activity categories we could idenfify an appropriate ITE land
use category that could represent the same broad range of land uses reflected by
the corresponding economic activity category. ITE did not have an appropriately
broad category for the cultural/institutional category so an ITE rate is not shown

~ in Table A4 for that category. :

Cambridge Systematics, Inc. ‘ o A-S
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Overall, the rates presented in T able A4 show a great deal of consistency among
the different sources presented (SF CHAMP, Planning, and ITE). In nearly all
cases the Planning Department rates are within plus or minus 30 percent of both
the SF CHAMP-derived and ITE rates. These results suggest a high degree of
confidence given that ITE studies routinely show standard dewatl ons equal to 50

-percent of the mean. 7

Tabie A4 Comparlson of Motorized Trip Generation Rates for

Economic Activity Categories
Motorized Person-Trips Per Dwelling Unit or 1,000 sq. ﬁ‘

Comparison of |

Motarized Trip ' SF . San Francisco . ]

Generation Rates for CHAME- Planning - . ITE Land Use -~

Economic Activity Derived Department | Category and

Categories Rates Rates ITE Rates® | Category Number

Residential =~ - 9 7 .9 Condo/Townhouse —
250

Cultural/Institution/ 16 23 1 WA

.| Education

Medical and Health 23 ' 22 25 Hospital - 610

Services . _

Management, 10 13-17 13 { General Office — 710

Information and
Professional Services

Retail/Entertainment 25 65-123 71 Shopping Center —
. : 820

Visitor Services 11 A 13-19 29 Motel -320

Production, 6 7 8 Light Industrial — 110

Disiribution, Repair '

# ITE rates are expressed as vehicle trips. Rates were converted to motonzed person trips using
auto occupancy factors by trip purpose derived from the 2009 National Household
Transportation Survey. A national rather than local occupancy rate was used to be consistent
with the fact that ITE rates are collected from national studies. ITE land use categories are too
detailed to provide an overall average rate for the cultural/institution/education category. The
rate for visitor services was translated from frips per room to trips per 1,000 square feet using
conversion factors described in Table A.2.

Sources: Tables A.1, A2,and A3; Insntute of Transportation Engmeers Trip Generation, g™
Edition, 2008. .

7 See results for average vehicle trip ends for land use categories (ITE categery number in

parentheses) such as-General Light Industrial (110), Single-Family Detached Housing (210),
Hotel (310), Motel (320), General Office Building (710), and Shopping Center (820) in Institute
of Transportation Engineers, Trip Generation, 8th Edition, 2008.
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Given the consistency between these sources, any source could serve as a
generally reliable basis for the TIDF trip generation rate schedule. The Planning
Department rates are preferred because: -

e Planning Department rates tend fo represent a midrange between the two other
sources (SF CHAMP and ITE) and are within an acceptable margin given the
statistical variance found in ITE tip generation rate studies.

» Plamning Department rates are based on einpiricai studies of trip generation
from sites throughout the city.

" Use of the Planning Departmeﬁt Tates maintains cons:isténcy with current

practice for transportation impact analysis by the Departiment.

For three of the economic activity categories (office, retail, lodging) & range of
Planning Department rates was provided reflecting variation in motorized mode
shares throughout the city. For all three categories, we selected the low end of the
range for the TIDF trip generation rate schedule. The low end was selected to
align the rates more with the SF CHAMP-derived rates versus the ITE rates
becaunse the former is more reflective of local conditions compared to the Jatter,

Thé selected TIDF rates bj; ecor;omic activity category are shown in Table A_S. .

Table A.5 TIDF Trip Generation Rates by Economic Activity

Category
. TIDF Trip Generation Rate
Economic Activity Category Somrce {(Motorized Person-Trips)
Residential ) | Derived from SF Guidelines 7 per dwelling umit
Cultural/Institution/Education | SF Planning Dept - average of | 23 per 1,000 sq. ft.
o recent projects : R N
Medical and Health Services | SF Planning Dept — average of | - 22 per 1,000 sq. fi.
recent projects )
Maensagement, Information and | Derived from SF Guidelines 13 per 1,000 sg. £ -
Professional Services - :
Retail/Bntertainment Derived from SF Guidelines 65 per 1,000 sq. f.
Visitor Services Derived from SF Guidelines 13 per 1,000 sq. ft.
Production, Disﬁfbuﬁon, Derived from SF Guidelines 7 per 1,000 sq. ft.
Repair

- Source: Table A4,

A2 Trip Generation Rates For Subcafegories

Thbe' following four economic activity categories -have relaﬁvely consistent trip
generation rates among the types of land. uses reflective of development likely to
occur in San Francisco and be subject to the TIDF: :

Cambridge Systematics, Inc. : " CAST
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e Medical and Health Serviog:-s;
¢ -Management, Information and Professional Services;
¢ Visttor Services; and

e Production, Distribution, Repair.

" For these categories the average rate for each category s]iown in Table A5 1s

sufficient to provide a generally reliable approximation of the impact ofa specific
development ‘project.  For the other three economic activity categories
(residential, cultural/imstitutional/education, -and retail/entertainment)  each
includes a wide range of trip generation rates among the land uses within the
respective category. For these categories the TIDF trip generation rate schedule

uses land use subcategories to provide a more tailored approximation of the

impact of a specific development project. Subcategory rates for residential and
retail reflect land uses listed in the SF Guidelines. Subcategory rates are
developed for the cultural/institutional/education category because this category
also has a wide variety of land uses and trip generation rates.®

Each category also has an “other” subcategory if a development project falls.
within the general economic activity category but mot any of the specific
subcategories. The trip generation rate for the “other” subcategory equals the

.overall average rate for the gconomic activity category.

Table A.6 presents subcategory rates for residential land use. The rates are drawn
from rates for residential land uses included in the SF Guidelines. These were
converted to motorized trips using the motorized mode share for the residential
category derived from the SF CHAMP model (Table A.1), because no
representative mode share was available from the SF Guidelines.

Table A.6 Residential Subeategory Trip Generation Rates

Residential - .

Subeategory Seurce Motorized Person-Trips
2+Bedrooms SF Guidelines p. C-3 8 per unit

1 Bedroony/Studio | SF Guidelines p. C-3 o & per unit '
Senior Housing SF Guidelines p.C3 4 per unit

Other Residential _ Tzble A3 » 7 per umit

Notes: Rates in the guidelines were converted from person-rips to motorized trips using -
motorized mode share for residential drawn from SF CHAMP model output (Table A

Table A7 pfesents subcategory rates for the cultural/institutional/education land
use category. These rates were developed from recent traffic impact studies

‘ 8 {TE includes over 30 land uses that fall within the culturalinstitutional category (Institute of

Transportation Engineers, Trip Generarion Manual, 3th Edition, 2008).

Cambridge Systemarics, Inc. A-8
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collected by the San Francisco Planning Department (see Table A.5) and from the
SF Guidelines. - . B

Table A.8 presents subcategory rates for the retail category. These rates are.
drawn from rates for retail land uses included the SF Guidelines. Rates were
converted to motorized trips using the lower end of the motorized modé share fo
retail trips available from the SF Guidelines (Table E-11). '

—

Table A.7 Cultural/Tnstitution/Education Subcategory Trip

{1998), Golden Gate Academy of Sciences
Building (2003}, Exploratorimm (2008),
Asian Art Muséum (1996)

Education

Other Cultural/Institution/ | Composite Rate (Weighted A verage)

23 per 1,000 sg. f&

- Notes: The rate for Day Care Center converted to a moforized trip rate using the average mode

share of 80 percent for the cultural/institution/education category obtatned from the SF

CHAMP model.

ITE rates were converted to motorized person-trip rates using the national average
automobile occupancy rate of 1.5 for school/day care/religions activity trip purposes
(2009 National Household Travel Survey). A national rather than loca] ocoupancy rate
was used to be consistent with the fact that ITE rates are collected from national studies.

Table A.8 Retail/Entertainment Subcategory Trip Generation Rates .

: Motorized Person Trips
Retail/Entertainment Subcategory Source Per 1,000 sq. ft.
Supgnnarket SF Guidelines, page C-3 127 per 1,000 sq. f.
Quality Sit-Down Restaurant SF Guidelines, page C-3 | . 86 per 1,000 sq. &
Fast Food Restaurant . SF Guidelimes, page C-3 602 per 1,000 sq. f.
Restaurant — Composite Rate SF Guidelines, page C-3 258 per 1,000 sq. ft
Athlefic Clubs SF Guidelines, page c3 25per 1,000 sq. f. -
Cineplex Theaters® SF Guidelines, page C-3 22per 1,000 sq. £
Other Retail/Entertainment, including | SF Guidelines, page C-3 65 pet 1,000 sq. ft.
General Retail ‘ : o

Cambridge Systematics, Inc.
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Generation Rates _
Cultural/Tastitution/ Motorized
Edncation Subcategory . Source Person-Trips
Day Care Center and SF Guidelines Table C-1 and Jewish 54per 1,000 5q. £
Community Center Community Center EIR (1999) -
Post-Secondary School City College Master Plan EIR (2004) 38 per 1,000 sq. ft
Museum . .} Average of EIRs from Butterfty Mnseum 12 per 1,000 sq. ft.
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® Trip rate of 1.13 per seat converted to tnps per 1,000 sq. ft. based on 44 seats per 1,000 sq. ft-
trips per seat (see Saturday rip rates for Movie Theater with Matinee, land use category 444),
from ITE Trip Genzmzzon)

Notes: Rates in the guidelines were converted from total person-trips to motorized person trips
using the low end of motorized mode shares Hsted in the SF Guidelines (Tabje E-11).

A.3 TIDF Trip Generation Rate Schedule

Table A.9 presents a summary trip generation rate schedule for the TIDF shov\}ing |

rates by economic activity category and specific rates for subcategories where
applicable. See Appendix C for definitions of the types of development included
in each category and subcategory. ,

TabIe A9 TEDF Motorized Tl‘lp Generation Rates

TIDF Motorized Person-’l‘rfp
Economic Activity Category and Subcategory ‘ : Generation Rate
Residential . .
2+ Bedrooms . 8 per dwelling unit
1 Bedroom/Studio ' - 6 per dwelling umit
Senior Housing , 4 per dwelling unit
Other Residential _ ' 7 per dwelling unit
Cultural/Tustitution/Education
Day Care Center/Community Center A 54 per 1,000 sq. ft.
Post-Secondary School . 38 per 1,000 sg. ft.
Museum : 12 per 1,000 sq. ft.
Other Cultural/Tnstitution/Education ‘ 23 per 1,000 sq. ft.
Medical and Health Services ' 22 per 1,000 sq. ft
Management, Information and Professional Services © - 13 per 1,000 sq. ft.
.| Retail/Entertainment ' ,
Supermarket. - . 127 per 1,000 sq. t. '
Quality Sit- Down Restaurant ’ ) '86 per 1,000 sq. ft.
Fast Food Restaurant - . 602 per 1,000 sq. ft.
Restaurant — Composite Rate , 258 per 1,000 sq. .
Athlefic Chubs - 25 per 1,000 sq. .
" Cineplex Theaters 22 per 1,000 5q. ft-
Other Retail/Bntertainment, inclnding General Retail - 65per 1,000 sg. ft
+| Visitor Services _ ' 13 per 1,000 sq. f.
Production, Distribution, Repair 7 per 1,000 5q. £
Sources: Tables A5 A6 AT andA8.
Cambridge Systematics, Inc. : : - A-10
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B. Appendix B: SF CHAMP Regression
~Analysiss | .

This appendix describes the statistical process used to derive trip generation rates
from SF CHAMP model results. The SF CHAMP model produces estimates of o
trips by economie activity category for each of the 981 traffic analysis zones used- o

by the model to represent the entire city. For-each-zone-the mumberofantoad——————————

transit trips by economic activity category was compared to the amount of
employment (for each of the six nonresidential categories) or households (for the :
residential category) and then analyzed across all zones using linear regression. l
Linear regression is a widely accepted mathematical model used to estimate the K
causal relationship between one or more independent variables and one dependent
variable. In this case the model estimated the total number of trips generated by a ,
zone based on- the number of workers (by economic activity category) and
. households in that zone. The final regression model was a O—interc:ep19 with a i
linear function'®. Results are presented below in Equation 1. .

Equation 1:
Automobile + transit trips in zoneg =
9.6+ Houscholdsg + |
5.7 * Cultural/Institution/Education employmentg, +
. 8.6 * Medical and Health Services employmentﬁ) +

2.8 * Management, Information and Professional Services employmentg, +
9.2 * Retail/Entertainment employmentg) +
5.1 * Visitor Services employmentg +

3.6 * Production, Distribution, Repair employmentg,

Where: (i) refers to each of the 981 traffic. analysis zones that comprise the entire
city in the SF CHAMP model. - :

Source: San Francisco Comnty Transportation Awthority, SF CHAMP model, August 2010,

The independent variable for each economic acﬁvity category in Equation 1 (9.6
for households, 5.7 for CIE employment, efc.) represents the estimated motorized
(auto and transit) person-irip geperation mtes for that category. Thus, the -

’ The function was constraimed to pass through the origin. This formulation was chosen so that
zones with no economic or residential activity woald not generate trips.
1* Alternative formulations were tested with square and cubic powers of the key variables, as well

as regressions using the natural log of key variables. ' None of these altsrnatives were an
improvement in the statistical fit of the linear model. : .

Cambridge Systematics, Inc. ' ) : B-1
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regression model estimates that households generate about 9.6 motorized person-
trips per household, and CIE employment generates 5.7 person-trips per worker,
gtc. ‘ '

The degree to which the independent variables of a linear regression model
accurately predicts the same result as the model’s underlying data is typically
expressed in terms of the R-squared stafistic. The R-squared statistic for

- Bquation I measures the degree to which the independent variables (the estimated
trip rates) predicts the actual number of total trips generated in an individual TAZ
based on the employment and households in that TAZ. An R-squared statistic
will range from zero to one, where a value of zero indicates that the equation does
not match the data at all, and a value of one indicates it a perfect match. The
adjusted R-squared term for Equation 1 is 0.92 indicating that the equation
predicts 92 percent of the variation in frip generation across TAZs based on the
employment and households in each TAZ. The 0.92 R-squared statistic indicates
that Bquation 1 represents a very strong statistical fit to the underlying data.

The trip rates shown in Equation 1 represent trips per household or worker. The
TIDF is levied on new development projects on the basis of dwelling units (both
occupied and vacant) and fotal building square feet (both occupied and vacant).
Consequently we converted the frip generation rates estimated by the regression
model in Equation 1 fo rates per dwelling unit and total building square foot. The
conversion factors were developed by the San Francisco Planning Department for
transportation impact analysis. The conversion is shown in Table B.L.

Table B.1I SF CHAMP-Derived Trip Generation Rates.

Trip Rate Employment Trip Rate Trip Rate
{per Density (per kousehold {per dwelling
o household or {(sq. ft. per or occupied Vacancy unit or totak
Category " worker) worker) 1,000 sq. ft) Rate 1,000 sq. ft.}
Residential 9.6 Na | 9.6 5:.0% 9.1
Cultural/Instifition/ 5.7 350 | . 163 50% | . 155
Edncation : o
Medical and Health : 856 350 24.6 .5.0% 234
Services ) to-
| Management, 2.8 276 C10a 5.0% 9.6
| Information and ’ ' '

" | Professional Services v
Retail/Entertamnment 92 350 26.3 5.0% 25.0
Visitor Services 5.1 441 11.6 5.0%. 11.0
Production, Distribution, 3.6 567 6.3 _ " 5.0% 6.0
Repair : .

S‘ource:s:' Aksel Olsen, San Francisco Planning Department, memorandum to Elizabeth Sall, San Francisco County
Transportation Authority regarding San Francisco Land Use Allocation, Tanuary 27, 2010, Tables I and

2, p. 10; Equation 1 (above).
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C. Appendix C: Emnamic Activity

Category Definitions

This appendix provides sources for deﬁnitions of the types of development
included in-each economic activity category and subcate gory (most references are
to sections of the San Francisco Planning Code): ' :

—e—Bronotmicactivity categotiesT

Residential: Section 401(a)(124);

Management, Information and Professional Services: Section 401(a)(74);
Rétail/Entertainment: . Section 401(a)(126);

Production, Distribution, and Repair (PDR): Section 401(a)(1 12);
Cultural/nstifufion/Education: Section 401(a)(29); |
Medical and Health Services: Section 401(a)(82); and

Visitor Services: Section 401(a)(146).

= Residential and Retail/Entertainment subcategories: as deterrined by the San
" Francisco Planning Department based on the Department’s Traffic Jmpact
Analysis Guidelines, October 2002, Table C-1, p. C-3.

e  Cultural/Institution/Education subcategories:

Day Care Center: Section 401(3;)(18)/C0mm1m1'ty Centef: Section )
401(a)(26); -

Bost—S.epondarj} School: Section 209.3(3); and
Museum: as determined by the San Francisco Planning Department.

As explained in the report the Other Residential, Other Retail/Entertainment, and
Other Cultural/Tnstitution/Education subcategories are not defined in the planning
code. The trip generation rates for these subcategories represent an average rate
for the respective economic activity category. These subcategories are intended
for development projects not represented by any other subcategory. :

Cambridge Systematics, Inc. . o C-1
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_ This appendix provides the detailed assumptions and methodology used to update
the net present value factor used in Table 4., Table D.I provides the inflation and
interest rate assumptions used to calculate the net present value factor. Table D.2

- . shows the model used to calculate the factor. e '

Table D.1 Inflation and Interest Rétes

Cost Inflation®
Calendar ) o Angual
Year ‘ Index - ‘Rate
2009 2244 T 0.72%
2008 222.8 3 3.15%
2007 216.0 : 3.25%
2006 : 209.2 ‘ 3.21%
2005 : ' 202.7 1.96%
2004 © 198.8 | NA
Five-Year Compounded Annual Average , 2.45%
Interest Earnedb_
‘Annual
Fiscal Year Ending ' Index Rate
2009 o 120.0 2.57%
2008 B B K . 430%
2007 : 1122 - | 5.19%
2006 - 1066 420%
2005 ‘ 1023 © 0 2.33%
2004 100.0 NA -
Five-Year Ci}mpqunded Annual Average ' 3711%
Cambridge Sysiematics, Inc. . ' - . D4
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*: San Francisco Bay Area Consumer Price Index (1982-84 = 100).

® Average annual interest earning on City and County of San Francisco fund balances (2004 = .
100). : '

Sources:  Association of Bay Area Governments
(http://www.abag. ca gov/planning/research/cpi); San Francisco Treasurer’s Office
. (http//stireasurer.org/index aspx?page=16). )

Table D..Z Net Present Value Factor

NEV— Formula | Year £ Year 2| Year 3] Year 4| Year 43 | Year 43 | Year 44 | Year 45 |
Begning Fund a 34.40 | 34.65 | 34.89 | 35.11 10.47 - 8.09 - 5.56 2.87
Balance® ‘ : '

Interest Barnings® | b=a*3.52%] 128 | 129 | 1290 | 130 | 039 0.30 021 0.11

Expenditures® | *.c=oc (prior | (102) | (LOS) | (L.08) | (L10) | (2.76) 8y | e | @on
- ¥T) * 2.45%

| Ending Fund d=a+b-c | 3465 | 3489 | 35.11 | 3531 | 8.09 5.56 2.87 (0.00)
Balance , .
| Net Present Value Factor® 34.40

Note:  This table models the amount necessary to collect in Year 1 such that $1.00 in expenditures can be
sustained for 45 years given inflation and fnterest earnings. Years 5 through 42 are omitted.

* Beginning fund balance in Year 1 is solved for to calonlate the Net Present Value Factor. The Year 1 value is set

sach that the Year 45 ending fund balance equals $0.00. In all other years the beginning fund balance equals the
ending fund balance from the prior year. .

® Assumes interest eamned on beginning fund balance and all expenditures made a't end of year.

® Expenditures at beginning of Year 1 equals $1.00 and are inflated assuming all costs represent end of year
(inflated) values. i

Cambridge Systematics, Inc. _ D2
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SMAL BUSINESS COMMISSION ' CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF SMALL BUSINESS EDwWIN M. LEE, MAYOR

July 11, 2012

Ms. Angela Calvillo, Clerk of the Board
Board of Supervisors

City Hall room 244

1 Carlton B. Goodlett Place

San Francisco, CA 94102-4694

File No. 120523 [Planning Code - Transit Impact Development Fee Increase and Updates]

Small Business Commission Recommendation: Approval with modification

Dear Ms. Calvillo:

On June 11, 2012 the Small Business Commission held a hearing on Béa.rd of Supervisors File No.
120523 and voted 7-0 to recommend approval of the ordinance with modifications

Currently, under the Transit Impact Development Fee (TIDF), commercial spaces less than 3,000 gross
square feet are not subject to the impact fee. As proposed, this ordinance will amend the TIDF to only
exempt commercial spaces of less than 800 gross square feet. Additionally, a prior use credit currently
applies for spaces subject to the TIDF. The prior use credit allows for reduced or waived impact fees
when a prior use is considered during a previous five year period. After five years, the entire impact fee
may apply. As proposed, this ordinance will amend the TIDF to tie the number of years that the prior use
credit is available to existing sections of the Planning Code, which may decrease this number to three

years in some situations. .

This impact fee will have a substantial impact on low to middle income revenue generating small
businesses. For example, a new 2,500 foot childcare center that is considered a change of use under the
ordinance (for example converting from a closed conditionally permitted restaurant) and does not qualify
for a prior use credit may be subject to over $30,000 in impact fees to open their business. The same fee
applies for retail, restaurants, medical and health services and several other uses. Evena PDR business
of the same size may face an impact fee of $17,000 to open their business. These dollar amounts are

. enough to prevent a potential business from opening, leading to a missed opportunity to create jobs.
This can also exasperate the issue of vacant and blighted buildings that are waiting for tenants to occupy
them, which can counter the goals and objectives in the “Invest in Neighborhoods™ project where
economic development is a key objective. This fee may also be applied in addition to other impact fees,
such as in the Eastern Neighborhoods.

'The SBC recognizes that the Planning Department, Municipal Transit Authority and other stakeholders
are currently working to transition the TIDF into a new “Transit Sustainability Fee” (TSF). The
preference of the Commission, and primary recommendation, is to keep the above TIDF thresholds at
their current levels while the TSF moves through the legislative and environmental review process. The

~ SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
1 DR. CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681
: (415) 554-6408
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SMALL BUSINESS COMMISSION CiTY AND COUNTY OF SAN FRANCISCO
OFFICE OF SMALL BUSINESS T EDWIN M. LEE, MAYOR

Commission recommends therefore, that the 3,000 square foot exemption threshold remain in effect and
that the 5 year prior use credit provision continue as well. The current thresholds have minimized this
impact fees affects to small businesses and without amending the ordinance, there is a risk that a number
of new small businesses will be affected by the fee.

will, as drafted, exempt,

The current TSF proposal includes a small business policy credit which

e “Businesses-that-occupy-or-expand-any pre-existing-commercial-spa e;
footage of such commercial space is not greater than 5,000 square feet, and (ii) the business is not
formula retail.” Should the Board of Supervisors not accept the primary SBC recommendations above
and retain the currently proposed square footage and/or prior use credit levels, then the Small Business
Commission makes a secondary recommendation that this ordinance be amended to include this policy
credit,

Moving forward with one of the alternatives presented above is a critical policy objective of the' Small
Business Commission. Returning to the example of a childcare center, the Office of Small Business’s
Small Business Assistance Center sees a number of clients who seek to start these businesses. Often
immigrant entrepreneurs starting their first business, spending $30,000 or more on impact fees is a
barrier to entry. Additionally, business owners are often not aware of impact fees in advance of signing
leases and are placed with the choice of breaking a legal lease or paying the fee, which is due before
occupancy. Should the square footage threshold be reduced and a policy credit program not be
implemented, then there is a likelihood that this little known fee will begin to be charged to an increased
nimmber of small businesses. :

The Commission recognizes that the TSF, through the policy credit program, takes steps forward to
insulate small businesses from this impact fee. In its current form, this ordinance takes a step
backwards. This does not make good public policy and therefore, accepting one of the above
recommendations is necessary to moveé the current TIDF fee forwards in a way that is consistent with the
proposed TSF policies.

Sincerely,

Tl

Regina Dick-Endrizzi
Director, Office of Small Business

Cc: Supervisors Wiener, Olague
Jason Elliott, Mayor’s Office
Gillian Gillett, Mayor’s Office
Alicia John-Baptiste, Planning Department

. SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
1DR. CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681
{415) 554-6481 '
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PUBL!C COMMENT on LUC Agenda Item 5; TIDF Increase and Updates
John Avalos, David Campos, David Chiu, Carmen

Mary Miles to: Chu, Malia Cohen, Sean Elsbernd, Eric L. Mar, 09/10/2012 07:45 AM
Christina Olague, Angela Calvillo, Mark Farrell, o .

FROM:

Mary Miles (SB #230395)
Attorney at Law :

for Coalition for Adequate Review
364 Page St., #36

San Francisco, CA 94102

(415) 863-2310

TO:
San Francisco Board of Supervisors
and its Land Use Committee

DATE: September 10, 2012

RE: Land Use and Economic Development Committee, Agenda Item 5 [Planning Céde - Transit
Impact Development Fee Increase and Updates]; BOS File No. 120523

PUBLIC COMMENT

This is public comment on the above-described Agenda Item scheduled before the Board's Land
Use Committee on September 10, 2012." Please distribute this Comment to all members of the
Board and the Land Use Committee, and place a copy of this Comment in all applicable Board

files.

The proposed project expands the scope and increases in fees for the TIDF ("Transit Impact
Development Fee"), while eliminating existing provisions requiring accountability for this

. tevenue and how it is spent. The proposal is part of a larger "Transportation Sustainability
Program" ("TSP") which has received no environmental review, is not properly before the Land
-Use Committee or the Board of Supervisors, and violates the California Environmental Quality

Act ("CEQA"), Pub. Res. Code secs. 21000 et seq.

The TIDF revision is described by the lead agency, City's Planning Department, as part of its
"Transportation Sustainability Program," a Project under CEQA that has received no
environmental review. The Planning Department has only in the past few days issued a Notice of
" Preparation of Environmental Impact Report on the entire Project, of which the TIDF increase is
a part. (See NOP, September 5, 2012, Initial Study, September 5, 2012.)

City may not segment or sever environmental review or exempt parts of a Project from review.

Further, the proposal ("the proposed Project") attempts to proceed under a categorical exemption
that does not apply to this type of project, but only to rates, tolls and fares for specific uses. The
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TIDF instead proposes a rate increase to fund capital projects and expansion of a system and
therefore remains subject to CEQA. (14 Cal.Code Regs. [CEQA "Guidelines"] sec. 15273(b).)
The proposed Project does not qualify for the claimed categorical exemption from CEQA,
because it expands and increases the TIDF, and does not restrict it in use to the limitations
defined in Guidelines sec. 15273.

The proposed Project must be analyzed under CEQA, because it may have significant impacts on
the environment, has not been analyzed in an EIR, has not been analyzed for effectiveness in
mitigating transit impacts from development, does not meet requirements of nexus and
proportionality required by CEQA, the constitution, and the United States and California
Supreme Courts, and does not propose mitigations for development impacts on transit that are

sHown T0 be effective with substantial evidence.

Since the purpose of the TIDF and the proposed Project is to mitigate impacts of development on
transit, it must be analyzed in an EIR and its effectiveness in mitigating those impacts must be
proven before the project is approved. There is no evidence that the TIDF has been effective in
mitigating impacts of development, and none is in the Récord. '

The project's proposed revisions furthermore remove the only accountability for the "TIDF"
impact mitigation fee, which results in an unaccountable windfall for MTA and other agencies
without accounting for the fee revenue, how the revenue is spent, and no monitoring of impact
mitigation as required.

This commenter has many times requested notice of proceedings on the above-described Project

* and TSP, but has received no notice of any proceeding. Consideration of the proposed part of the
Project should be deferred until environmental review is completed on the entire Project, since
such review may not be severed or piecemealed, and since the Project is not categorically or
otherwise exempt from CEQA. The Board should therefore reject the proposed legislation and
return it to the lead agency for environmental teview before further consideration.

Mary Miles
Attorney at Law
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: City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
~ Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

NOTICE OF PUBLIC HEARING
LAND USE & ECONOMIC DEVELOPMENT COMMITTEE
SAN FRANCISCO BOARD OF SUPERVISORS

NOTICE IS HEREBY GIVEN THAT the Land Use and Economic Development
Committee will a hold a public hearing to consider the following proposal and said public
hearing will be held as follows, at which time all interested parties may attend and be

heard;

Date: Monday, September 10, 2012
Time: 1:00 p.m.

Location: Committee Room 263 located at City Hall
1 Dr. Carlton B. Goodlett Place, San Francisco, CA

Subject: File No. 120523. Ordinance amending the San Francisco Planning
Code, Article 4, by: 1) making technical corrections to specified
definitions in Section 401 relating to the Transit Impact |
Development Fee (TIDF); 2) amending Sections 408, 411.1 through
411.5,411.7, and 411.8 to increase TIDF rates and clarify TIDF -
implementation and collection; and 3) making environmental
findings, Section 302 findings, and findings of consistency with the
General Plan and the Priority Policies of Planning Code Section

101.1.

The Transit Impact Development Fee (TIDF) is a development fee charged on
most new commercial development, in excess of 3,000 square feet, to recover costs
incurred in meeting public transit service demands created by new commercial -
development. If the legislation passes, the TIDF will be increased to the following
amounts, per gross square foot of development: Day Care/Community Center - $13.30;
Post-Secondary School - $13.30; Museum - $11.05; Other Institutional - $13.30;
Management, Information and Professional Services - $12.64; Medical and Health
Services - $13.30; Production/Distribution/Repair - $6.80; Retail/Entertainment - $13.30;
Visitor Services - $12.64. The Municipal Transportation Agency will determine the
amount of the fee, and payments will be made to the Development Fee Collection Unit
-of the Department of Building Inspection. ‘
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In accordance with Section 67.7-1 of the San Francisco Administrative Code,
persons who are unable to attend the hearing on this matter may submit written
comments to the City prior to the time the hearing begins. These comments will be
made a part of the official public record and shall be brought to the attention of the
members of the Committee. Written comments should be addressed to Angela Calvillo,
Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton Goodlett Place, San Francisco
94102. Information relating to the proposed fee is available in the Office of the Glerk of
the Board and agenda information relating to this matter will be available for public
review on Friday, September 7, 2012. ' :

S s

== - . ! Nz ::;,,,,,,.T‘DY m i

Angela Calvillo, Clerk of the Board

DATED: August 10, 2012
PUBLISHED: August 27 & September 2,2012
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CALIFORNIA NEWSPAPER SERVICE BUREAU

DAILY JOURNAL CORPORATION

Maifing Address : 915 E FIRST ST, LOS ANGELES, CA 90012
Telephone (213) 228-5300 / Fax (213) 228-5481
Visit us @ WWW.DAILYJOURNAL.COM

Alisa Miller

S.F. BD OF SUPERVISORS (OFFICIAL NOTICES)
1 DR CARLTON B GOODLETT PL #244.

SAN FRANCISCO, CA 84102

COPY OF NOTICE

GPN GOVT PUBLIC NOTICE -
AM - File 120523 Fee Ad

Notice Type:
Ad Description

To the right is a copy of the notice you sent to us for publication in the SAN
FRANCISCO EXAMINER. Thank you for using our newspaper. Please read
this notice carefully and call us with ny corrections. The Proof of Publication
will be filed with the County Clerk, if required, and mailed to you after the
last date below. Publication date(s) for this notice is (are):

08/27/2012 , 09/02/2012

The charge(s) for this order is as follows. An invoice will be sent after the
last date of publication. If you prepaid this order in full, you will not receive
an invoice.

$671.56
$671.56

Publication .
NetTotal

Daily Journal Corporation
Serving your legal advertising needs throughout California. Call your local

(951) 784-0111
(213) 228-5300
(213) 228-5300
(714) 543-2027
(714) 543-2027
(619) 232-3488
(800) 640-4829
(408) 287-4866
(707) 545-1166
(916) 444-2355
(510) 2724747

BUSINESS JOURNAL, RIVERSIDE

DAILY COMMERCE, LOS ANGELES

LOS ANGELES DAILY JOURNAL, LOS ANGELES
ORANGE COUNTY REPORTER 10%, SANTA ANA
ORANGE COUNTY REPORTER, SANTA ANA '
SAN DIEGO COMMERCE, SAN DIEGO

SAN FRANCISCO DAILY JOURNAL, SAN FRANCISCO
SAN JOSE POST-RECORD, SAN JOSE

SONOMA COUNTY HERALD-RECORDER, SANTA ROSA
THE DAILY RECORDER, SACRAMENTO

THE INTER-CITY EXPRESS, OAKLAND

R O
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EXM 2364079

NOTICE OF
PUBLIC HEARING
LAND USE & ECONOMIC
DEVELOPMENT COMMIT-
TEE SAN FRANCISCO
BOARD OF SUPERVISORS
SEPTEMBER 10,2 012 -
1:00 PM CITY HALL,
COMMITTEE ROOM 263, 1
DR.C ARLTON B.G OOb-
LETT PL,S AN FRAN-

CISCO,C A
NOTICE 1S HEREBY GIVEN
THAT the Land Use and
Economic Development
Committee will a hold a
public hearing to consider
the following proposal and
said public hearing will be
heid as follows,a tw hich time
all interested parties may
attend and be heard: File
No. 120523, Ordinance
amending the San Francisco
Planning Code, Article 4, by
1) making technical
corrections to  specified
definitions in Section 401
relating to the Transit Impact
Development Fee (TIDF); 2)
amending Sections 408,
411.1 through 411.5, 411.7,
and 411.8 to increase TIDF
rates and clarfy TIDF
implementation and
coliection; and 3} making
environmental findings,
Section 302 findings, and
findings of consistency with
the General Plan and the
Priority Policies of Planning
Code ™ Section 101.1. The
Transit Impact Development
Fee (TIDF)i s a development
fee charged on most new
commercial development, in
excess of 3,000 square feet,
to recover costs incurred in
meeting public transit service
demands created by new
commercial development, If
the legisiation passes, the
TIDF will be increased to the
following amounts, per gross
square foot of development:
Day Care/Community Center
- §13.30; Post-Secondary
School - $13.30; ‘Museum -
$11.05; Other Institutional -
$13.30; Management,
Information and Professional
Services - $12.84; Medical
and Health Services -
$13.30; Produc-
tion/Distribution/Repair -
$6.80; Retail/Entertainment -
$13.30; Visitor Services -
$12.64. The  Municipal
Transportation Agency will
determine the amount of the
fee, and payments will be
made to the Development
Fee Collection Unit of the
Department of Building
Inspection. In accordance
with Section 67.7-1 of the
San Francisco Administrative
Code, persons who are
unable to attend the hearing
on this matter may submit
written comments to the City

prior to the time the hearing
begins: These comments will
be made a part of the oificial
pubfic record and shall be
brought fo the attention of
the =~ members of the
Commitiee. Written
comments should be
addressed to Angela Calvillo,
Clerk of the Board, Room
244, City Hall, 1 Dr. Carlton
Goodlett Place, San
Francisco 84102.1 nformation
relating to the proposed fee
is available in the Office of
the Clerk of the Board and
agenda information relating
to this matter wil. be
available for public review on
Friday,S eptember 7,2 012,
Angela Calvillo, Clerk of the
Board



OFFICE OF THE MAYOR

_ EDWIN M. LEE
SAN FRANCISCO . MAYOR

L ' ' =

TO: Angela Calvillo, Clerk of the Board-of Supervisors : gg = 3
. . ] i s Uy .

FROM: ayor Edwin M. Lee. t= Po
RE: Planning Code -Transit Impact Development Fee Increase and Upi'dates. 5.0
DATE: May 15, 2012 LT ze
- . o ,‘—-\‘5“

Attached for introduction to the | isors is the ordinane i =

[
[ R
PN v

4 of the Planning Code by: 1) making technical corrections to specified definitions in™
Section 401 relating to the Transit Impact Development Fee (TIDF); 2) amending ‘
Sections 408, 411.1 through 411.5, 411.7 and 411.8 to increase TIDF rates and clarify
TIDF implementation and collection: and 3) making environmental findings, Section 302
findings, and findings of consistency with the General Plan and the Priority Policies of
Planning Code Section 101.1. ' '

Please note this item is cosponsored by Supervisors Wiener and Olague.

Should you have any queéﬁohs, please contact Jason Elliott (415) 554-5105.

cc. Supervisor Scott Wiener
Supervisor Christina Olague

1 DR. CARLTON B. GOODLETT PLACE, ROOM 200
SAN FRANCISCO, CALi@ IA 941024681

TeLEPHONE: (41575545141 Ve o523



EDWIN M. LEE

OFFICE OF THE MAYOR
SAN FRANCISCO MAYOR
TO: Angela Calvillo, Clerk of the Board of Supervisors
FROM: «,;_Mayor Edwin M. Lee & |
X0 ,
RE: Substitute Ordinanél;ﬂ/e No. 120523 - Planning Code - Transit Impact
- Development Fee Increase and Updates
DATE: September 4, 2012

Attached for introduction to the Board of Supervisors is the ordinance amending Article
4 of the Planning Code by: 1) revising and making technical corrections to specified
definitions in Section 401 relating to the Transit Impact Development Fee (TIDF); 2) -
amending Sections 402, 408, 411 through 411.5, 411.7 and 411.8 and adding a new
Section 411.9 to increase TIDF rates, revise exemptions and credits and clarify TIDF
implementation and collection; and 3) making environmental findings, Section 302
findings, and findings of consistency with the General Plan and the Priority Policies of

Planning Code Section 101.1.

Please note this item is cosponsored by Supervisors Wiener and Olague.
| request that this item be calendared in Land Use and Economic.Development

Committee.
Should you have any questions, please contact Jason Elliott (415) 554-5105.
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1 DR. CARLTON B. GOODL PLace, Roowm 200
SAN FRANCISCO, CAL aNlA 94102-4681
TELEPHONE: (415) 554-6141
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SMALL BUSINESS COMMISSION - CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF SMALL BUSINESS - EDWIN M. LEE, MAYOR .

September 13, 2012

Ms. Angela Calvillo, Clerk of the Board
Board of Supervisors

City Hall room 244

1 Carlton B. Goodlett Place

San Francisco, CA 94102-4694

' REVISED RESPONSE Flle No 120523 [Plannmg Code Transxt Impact Development Fee
Increase and Updates]

Small Business Commission Recommendation: Approval
Dear Ms. Calvillo:

On June 11, 2012 the Small Business Commission (SBC) held a hearing on Board of Supervisors File
No. 120523 and voted 7-0 to recommend approval of the ordinance with modifications, which are
detailed in our response dated July 17, 20 12

Since this hearing, the ordinance has been amended to inclnde several of the recommendations made by
the Commission. These recommendations, which were supported by the Planning Commissien, _ncluded
implementing a “Small Business Policy Credit” program, along wis Lh keeping-the prior use credit
timeframe at five years.

I have reviewed the revised ordinance and have determined that, as athended, it meets the guidance and
parameters that the Small Business Commission provided at the June 11, 2012 hearing. Therefore, the
Commission now recommends approval of the ordinance as currently d.rafted :

As stated in our original response, impact fees have the potential to pose a serious barrier to entry
entrepreneurs who wish to open up businesses in the City. Proper consideration must be taken to adopt
these policies in such a way that limits the affects to srnall business entrepreneurs while also meeting the .
policy objectives of the City. The process undertaken and final product of this revision to the TIDF
exemplifies this policy goal and Mayor Lee, co- sponsoring Supervisors Wiener and Olague along with
the Plarining Department, MTA, and CTA are to be commended

Sincerely,

Regina Dick-Endrizzi
Director, Office of Small Business

Cc: Supervisors Wiener, Olague |
Jason Elliott, Mayor’s Office -
Gillian Gillett, Mayor’s Office
Alicia John-Baptiste, Planning Department
SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION

1 DR. CARLTON B. GOODLETT PLACE, ROOS# 110 SAN FRANCISCO, CALIFORNIA 04102-4581
(415) 554-6408
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