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FILE NO. 121034 RESOLUTION NO. 

[Real Property Lease - Department of Public Health - Community Behavioral Health Services -
1380 Howard Street - $118,259.38-$131,584.38 Monthly~ 

Resolution authorizing the extension of a lease of 79,950 sq. ft. of office space at 1380 
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Howard Street for use by the Department of Public Health's Community Behavioral 

the extended term and then $131,584.38 per month for the remainder of the extended 

term. 

WHEREAS, The City has occupied space at 1380 Howard Street since October, 1988 

for use by the Community Behavioral Health Services Division of the Department of Public 

Health; and 

WHEREAS, The current lease, authorized by ResolutioP. 332-06, expires on December 

31,2012;and 

WHEREAS, The City has an option to extend the term for ari addit!onal five years 

at 95% of fair market rent; and 

WHEREAS, Pursuant to the terms of such option, the Real Estate Division and the 

Board of Supervisors and the Mayor, in their respective sole and absolute discretion, 

approving and authorizing such exercise; now, therefore, be it 

RESOLVED, That in accordance with the recommendation of the Director of the 

Department of Public Health and the Director of Property, the Director of Property is hereby 

authorized to take all actions, on behalf of the City and -County of San Francisco, as Tenant, 

Real Estate Division 
BOARD OF SUPERVISORS 
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. . 

1 to extend Lease (a copy of which is on file with the Clerk of the Bqard, the "Lease") and other 

2 related documents with the Cort Family Trust ("Landlord"),· for the building commonly known 

3 as 1380 Howard Street, San Frandsco, California, which comprises an area of approximately 

4 79,950 square feet on the terms and conditions herein; and, be it 

5 FURTHER RESOLVED, That the monthly base rent for the extension shall be 

6 $118,259.38 for the. first six months of the extended term and then $131,584.38 per month for 

7 the remainder of the extended term. City shall continue to pay for its utilities, janitorial, water 

8 and sewer,-.security guards, refuse and recycling; and, be it 

9 FURTHER RESOLVED, That the Lease shall include a clause approved by the City 

10 Attorney indemnifying and holding harmless the Landlord; from and agreeing to defend the 

11 Landlord against any and all claims, costs and expenses, including, without limitation, 

12 reasonable attorney's fees, incurred as a result of City's use of the premises, any default by 

13 the City in the performance of any of its ob.ligations under the lease, or -any acts or-omissions 

14 of City or its agents, iii, on or about the premises or tbe pmperty on which the.premis.e·s are 

1,·5 located, excluding those claims, costs and expenses incurred as a result of the active gross 

16 negligence. or willful misconduct of Landlord or its agents; and, ·be it 

17 FURTHER RESOLVED, lhat actions heretofore taken by the officers of the City with 

18. respect to such _lease are hereby approved, confirmed and ratified; and~. be it . 

19 FURTHER RESOLVED, That the Board.of Super.iisors authorizes the Director of 

20 Property to enter into any amendments or modifications to the Lease (including without 

21 limitation, the exhibits) that the Director of Property determines, in consultation with the City 

22 Attorney, are in the best interest of the City, do not increase the rent or otherwise rnaterially 

23 increase the obligations or liabilities of the City, are necessary or advisable to effectuate the 

24 purposes of the Lease or this resolution, and are in compliance with all applicable laws, 

25 including City's Charter; and, be it 
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1 FURTHER RESOLVED, That the City shall occupy the entire Premises for the full term 

2 of the lease unless funds for the Department of Public Health rental payments are not 

3 appropriated in any subsequent fiscal year at which time City may terminate the lease with 

4 reasonable advance written notice to Landlord. Said Lease shall be subject to certification as 

5 to funds by the Controller, pursuant to Section 3.105 of the Charter. 
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RECOMMENDED: 

S.ee File for Signature 

Director, Department of Public Health 

See File for Signature 

Director of Property 
Real Estate Divi·sion 
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$709,556.28 Available 
(Base Rent January 1 to June 30, 2013) 
Index No .. HMHMCC730515 
Sub Object 03000 
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BUDGET AND FINANCE COMMITTEE MEETING NOVEMBER 28, 2012 

Item 5 Departments: 
File 12-1034 Department of Public Health (DPH) and 

Real Estate Division RED 

Legislative Objective 

• The proposed resolution would approve the exercise of the first of two five-year options to 
extend the lease between the Department of Public Health (DPH), as tenant, and Cort Family 
Trust, as landlord, for office space at 1380 Howard Street from January 1, 2013 through 
December 31, 2017. 

Key Points 

• In 2006, the Board of Supervisors approved a lease between DPH and the· Cort Family Trust, for 
79,950 square feet of office space at 1380 Howard Street that includes two five-year options to 
extend. 

• Under the lease, the office space at 1380 Howard Street includes administration and clinical 
programs under the Community Programs for the Department of Public Health. The primary 
DPH programs that occupy· space serve the DPHCornmunity Programs' Administrative Office. 
Other DPH client service programs that occupy space include: (a) DPH's Pharmacy, (b) Opiate 
Addiction Treatment Program, (c) Behavioral Health Access Center, and (d) Substance Abuse 
Crime Prevention Act (SACPA). · 

Fiscal Impacts 

• Under the proposed five-year lease extension, the initial monthly base rent of $118,259 is an 
increase by $1,665 or 1.4% from the current monthly rent of $116,594 for the first six months of 
the lease from January 1, 2013 through June 30, 2013. The subsequent monthly base rent of 
$131,584 would increase by $14,990 or 12.9% from the current monthly rent of $116,594, for 
the remaining 54 months of the lease. Total first year rent from January 1, 2013 through 
December 31, 2013 is $1,499,058. 

• In addition to the. first year annual rent of $1,499,058, DPH incurs annual operating costs of 
$564,107 and utility costs of $114,578, resulting in first year General Fund costs to DPH of an 
estimated $2,177,743. These costs are included in the DPH FY 2012-13 and FY 2013-14 
budgets as previously approved by the Board of Supervisors. 

Recommendation 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING NOVEMBER28, 2012 

MANDATE STATEMENT/BACKGROUND 

Mandate Statement 

Under Administrative Code Section 23.27, leases with a term of more than one year or rent of 
more than $5,000 per month, in which the City is the tenant,· are subject to the Board of 
Supervisors approval, by resolution. 

Background 

In 2006, the Board of Supervisors approved a lease between the Department of Public Health 
(DPH), as tenant, and Cort Family Trust, as landlord, for 79,950 square feet of office space at 
1380 Howard Street. Under the existing lease, DPH leased (a) 70,300 square feet of space on the 
second through fifth floors, for a term of six years and six months from July 1, 2006, through 
December 31, 2012; and (b) an additio.nal 9,650 square feet of space on the ground floor for a 
term of six years and four months, from September 1, 2006, through December 31, 2012. The 
existing lease includes two five-year options to extend. The base monthly rent of the existing 
lease is $116,594, or approximately $1.46 per square foot. Under the lease, the office space at 
1380 Howard Street includes administration and clinical programs under the Community 
Programs for the Department of Public Health. The primary DPH programs that occupy space 
serve the DPH Community Programs' Administrative Office, and include program 
administration for: (a) Community Oriented Primary Care, (b) Business Office, (c) Contracts 
Office, and ( d) Information Technology/MIS, and ( e) Cultural Competency and Client Relations. 
Additionally, other DPH client service programs that occupy space include: (a) DPH's 
Pharmacy, (b) Opiate Addiction Treatment Program, (c) Behavioral Health Access Center, and 
(d) Substance Abuse Crime Prevention Act (SACPA). 

DETAILS OF PROPOSED LEGISLATION -

The proposed resolution would approve the first of the two five-year options to extend the · 
lease, as follows: 

Table 1: Summary of Proposed Exten~ed Lease Terms 

Five years 

Tenn January 1, 2013 through December 31, 2017 

79,950 

Square feet (approximate) (first floor through fifth floor for office space) 

Rent per Month $1.48 per square foot (approximate) 

Jan 1, 2013 -June 30, 2013 (six months) $118,259 per month 

Rent per Month $1.65per square foot (approximate) 

July 1, 2013 - Dec 31, 2017 (balance of 54 months) $131,5 84 per month 

Total Rent (60 months) $7,815,090 

Utilities and services Utilities and ianitorial services paid by the City 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE C01\.1J\1ITTEE MEETING NOVEMBER28, 2012 

The lease would continue to provide· office space for the DPH Community Programs' 
Administrative Office and other DPH client service programs that include: (a) DPH's Pharmacy, 
(b) Opiate Addiction- Treatment Program, (c) Behavioral Health Access Center, and (d) 
Substance Abuse Crime Prevention Act (SACPA). 

FISCAL IMPACTS 

Under the proposed five-year lease extension,a nd as shown in Table 2 below, the initial monthly 
base r:ent of $118,259 would increase by $1,665 or 1.4% from the current monthly rent of 
$116,594 for the first six months of the lease from January 1, 2013 through June 30, 2013. The 
subsequent monthly base rent, for a balance of 54 months, of $131,584 would increase by 

-$14,990 or 12.9o/~ from the current monthly rent of $116,594.According to .Mr. Charlie Dunn, 
Senior Real Property Officer, Real Estate Division, monthly rent of $131,584, effective as of 
July 1, 2013 represents 95% of prevailing market rate rentals, as determined by the Landlord and 
the Real Estaty Division, and pursuant to the existing lease agreement and proposed extension. 
According to Mr. Dunn, 95% of the prevailing monthly market rate is $1.65 per square foot; 
however, the City was able to negotiate the lower monthly 'rate of i .48 per square foot for the 
first six months to accommodate the City's budgetary cycle, as an additional concession from the 
Landlord. - · ' -

Table 2: Comparison of Rent under the Existing Lease 
and the Proposed Lease Extension 

-Jan l,21H2-
Dec31, 2012 

Jan 1, 2013 - June 30, 2013 July 1, 2013 - June 30, 2014 

Increase Increas-e 
Rent per Current rent 

Proposed over Percent Proposed over Percent 
Month rent current increase rent current increase 

rent rent 
_ Square foot $1.46 $1.48 $0.02 1.4% - $1.65 $0.19 12.9% 
Total $116,594 $118,259 $1,665 1.4% $131,584 $14,990 12.9% 

The first year annual rent of $1,499,058 1 is funded by General_Fund monies as previously 
appropriated by the Board of Supervisors in the FY 2012-13 and FY 2013-14 DPH budget. 

As shown in Table 3 below, the first year total rent and operating costs total $2,177,743 paid 
from General Fund monies included in DPH's FY 2012-13 and FY 2013-14 budgets as 
previously approved by the Board of Supervisors. 

1 The first year annual rent is $709,554 from January 1, 2013 through June 30, 2013 ($118,259 per' month x 6 
months) plus $789,504 from July 1, 2013 through Dece111ber 31, 2013 ($131,584 per month x 6 months). 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITIEE MEETING NOVEMBER 28, 2012 

Table 3: Total Estimated First Year General Fund Costs 
from January 1, 2013 through December 31, 2013 

Cost Category 
Annual 
Amount 

Rent $1,499,058 -

Per square foqt $18.75 

Operational Costs _ 

Pest Control Service $1,984 

Data Center Maintenance & Repairs 305,688 

Garbage Collection 24,866 

Janitorial Service & Supplies 226,293 

Fire Extinguisher inspection 276 

Misc. Repair Allowance 5,000 

Subtotal $564;107 

Subtotal, per square foot - $7.06 

Utilities 

Water I Waste Water $26,674 

Electricity 8'.7,904 

Subtotal $114,578 

Subtotal, per square foot $-1-.43 

Total General Fund Costs $2,177,743 

Total per square foot $27.24 

RECOMMENDATION 

Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET ANDLEGISLATNEANALYST 
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John Updike 
Acting Director of Real Estate 

Through Naomi Kelly 
City Administrator 

Honorable Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
1 Carlton B. Goodlett Place 
San Francisco, CA 94102 

Dear Board Members: 

October 11, 2012 

Department of Public Health 
Renewal of Lease of Real Property 
1380 Howard Street 
Assignment #6647 

. ·~I·. C~ 
co 

N 

Attached for consideration is a Resolution authorizing the exercise of an option to renew the Lease 
of approximately 79,950 rentable square fe€t of office space located at 1380 Howard Street, for 
continued use by the Department of Public Health (DPH) for administrative offices, data center and 
Community Behavioral Health Services (CBHS). 

Community . Behavioral Health Services is a division of the Department of Public Health that 
provides mental health and substance abuse treatment services to older adults, adults, youth, 
children and families. They provide a range of treatment services including outpatient care, case 
management, substance abuse management, methadone maintenance and social programs to 
support their direct treatment programs. · 

The City has occupied 1380 Howard Street since October 1988. 1380 Howard Street is a five story 
plus basement office building located on the northeast corner of 10th and Howard Streets. The 
existing lease expires on December 31, 2012. If approved the City would be exercising an option to 
extend the term for an additional five (5) years. 

The term of the proposed lease extension would commence upon January 1, 2013, and expire on 
December 31, 2017. The Base Rent under the proposed extension would be $118,259 .3 8 per month 
(approximately $17.25 per rentable square foot per year), for the first six months of the Term and 
then $131,584.38 per month (approximately $19.75 per rentable square foot per year) flat for the 
remainder of the term (4.5 years). The proposed Lease will continue to be modified gross with the 
City paying for utilities, janitorial services and security guards, refuse and recycling costs. 

{ __ :-:1 

I:\Work\CDunn\66\6647 1380 Howard Lease renewal\Legis Cover Letter R2.doc 
Office of the Director of Real Estate • 25 Van N6~Avenue, Suite 400 • San Francisco, CA 94102 

(415) 554-9850 • r1A'X: (415) 552-9216. 



We recommend approval of the proposed Lease extension. If you have any questions regarding this 
matter, please contact Charlie Dunn in our office on 554-9861. 

cc. Barbara Garcia, Director DPH 
Tyrone Navarro, DPH 

Respectfully, 

~ 
John Updike 
Acting Director of Property 
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LEASE AMENDMENT 

THIS AMENDMENT (this "Amendment") is niade as of June 23, 2006, in 
San Francisco, California, by and bet-.veen THE CORT :MA.RIT AL TRUST ("Landlord") and the 
CITY AND COUNTY OF SAN FRANCISCO, a municipal ~orporation ("City" or "Tenant"). 

RECITALS 

THIS AMENDMENT is made with reference to the following facts and circumstances: 

A. Cify and Landlord have previously entered into an existing lease agreement, dated 
as of June I, 2001 (the "Lease"), for the lease of a portion of the building (the "Building") 
located at 1380 Howard Street, being a portion of Assessor's Block 3509, Lot 11, in 
San Francisco, California. 

B. Landlord has leased to City the premises in the Building identified in the Basic 
Lease Information (the "Premises"). City is using the Premises for general and administrative 
offices for the Department of Public Heath, and such other uses as specified in the.Basic Lease 
Information. 

C. The parties now desire to modify the Lease on the terms and conditions. as set 
forth herein. 

ACCORDINGLY, in consideration of the matters described in the foregoing Recitals, and 
for other good and valuable consideration, the receipt and sufficiency of which are mutually 
acknowledged, the City and Landlord agree as follows: 

1. Basic Lease Information. The subsections in Section-I (Basic Lease Information) listed 
below are hereby amended and restated to read in their entirety as follows: 

"Premises (Section 2.1): 

"Rentable Area of Premises 
(Section 2.1): 

. . 
That portion of the Buildin.g, comprised of the 
basement, a portion of the ground floor and all of 
the second, third, fourth and fifth floors, and furth~r 
described as the Building, including the basement 
parking and storage (the "Original Premises") and, 
upon substantial completion of the Leasehold 
Improvements for such space, the 9 ,650 square feet 
on the ground floor now occupied by the City's 
Department of Parlcing & Traffic (DPT) (the 
"Expanded Premises"), all shown in Exhibit A 
attached hereto. Upon substantial completion of the 
Leasehold Improvements for the Expanded 
Premises, all references to the Premises shall 
include the Expanded Premises. Landlord reserves 
all sign rights to the exterior of the Building, except 
for the City's right to display the signs ordinarily 
required to identify City's use of the Building." · 

Approximately 7-0,300 square feet. 

Upon substantial completion of the Expanded 
Premises, the rentable area of the Premises will 
increase to approximately 79,950 square feet." 

sq3 
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"Term (Article 3): Estimated commencement date: July 1, 2006, or 
upon delivery to all parties of a fully executed 
Amendment. 

Expiration date: December 31, 2012. 

City Termination date: Without penalty after 
June 30, 2011with180-day advance notice." 

"Extension Options (Section 3.3): Two (2) five-year options at 95% of fair market 
value (FMV) with 180-days notice. To determine 
FMV, see Exhibit B attached hereto. Options 
require approval by the Board of Supervisors." 

"Base Rent (Section 4.1): Annual Base Rent: beginning July 1, 2006, 
$17.50 per sf x 70,300 sf= $1,230,250. 

"Rent Penalty (Section 4.6): 

"Leasehold Improvements 
(Section 6): 

"Tenant Improvements to 
Expanded Premises (Section 6.3): 

MonthlyPayments: $102,520.83 
($1.46 per rentable sf). 

Upon substantial completion of the Leasehold 
Improvements for the Expanded Premises, the 
Annual Base Rent will be calculated as follows: 

$17.50 per sf x 79,950 sf= $1,399,125 
(Note: there will be no adjustment to t.1.e Base Rent 
per square foot as a result of the expansion). 

Monthly Payments: $116,593.75 
($1.46 per rentable sf)." 

City is entitled to a $0.15 per square foot per month 
reduction in Base Rent on the Premises only ($0.15 
per sfx 70,300 sf= $10,545), ifthe Leasehold 
Improvement Work is not completed within six (6) 
months of the Effective Date of this Amendment. 
Reduction in Base Rent is effective until such time 
Landlord completes the Leasehold Improvement 
Work and City has acknowledged and accepted in 
writing the Leasehold Improvement Work " 

Landlord, at its sole cost and expense, shall perform 
certain Leasehold Improvement work for the 
Original Premises as described ill Exhibit C 
attached hereto." 

DPT's lease of the Expanded Premises expires on 
June 30, 2006; DPT anticipates vacating the space 
in November 2006. Upon DPT's vacation of the 
Expanded Premises, Landlord shall perform, at 
Landlord's sole cost, the Tenant Improvements to 
the Expanded Premises, as described in the 
conceptual plans attached hereto as Exhibit D, and 

rxD4 N: ISPCLPROJICSUWV A IRE\J 38Darnd2.doc 



"Other Services (Section 9.3)'. 

pursuant to construction plans and specifications to 
be prepared by Charles Hemminger Associates, 
Architecture·& Pla.Iining, which construction plans 
will be subj_ect to City's prior r..eview and approval. 
II 

City shall pay for refuse disposal and recycling." 

2. Extension Option. Section 3.3 (Extension Options) is hereby amended and restated to 
read in its entirety as follows: 

"City shall have the right to extend the Term ofdris Lease (the "Extension Options") for the 
additional terms specified in the Basic Lease Information (the "Extended Terms"). Such 
Extension Options shall be on all of the terms and conditions contained in this Lease. City may 
exercise the Extension Option(s), if at all, by·giving written notice to Landlord no later than one 
hundred eighty(180) days prior to expiration of the Term to be extended; provided, however, if 
City is in material default under this Lease on the date of giving such notice and fails to cure such 
default as provided in this Lease, Landlord may reject such exercise by delivering written notice 
thereof to City promptly after such failure. to cure. Landlord acknowledges and agrees that City's 

· notice of its intent to exercise an Extension Option shall be subject to enactment of a resolution 
by the Board of Supervisors and the Mayor, in their respective sole and absolute discretion, 
approving and authorizing the same, within sixty (60) days after the date such notice of exercise 
is given." 

3. Potential Rent Reduction. Section 4.6 (Rent Reduction) is hereby added to the Lease as 
~~= . . 

"Landiord understands and agrees that City is entitled to a reduction in the Base Rent of Fifteen 
Cents ($0.15) per square foot per month on the Premises enly ($0.15.per sfx 70,300 sf= 
$10,545) if Landlord fails to complete theLeasehold Improvement Work within six ( 6) months 
of commencement of this Amendment, as set forth in the attached Exhibit C. The reduction in 
Base Rent is effective until such time Landlord completes the Leasehold Improvement Work and 
City has acknowledged and accepted. in writingthe Leasehold Improvement Work." 

4. Landlord's Obligation to Complete Improvements. Section 6.1 (Landlord's Obligation to 
Complete hnprovements) is hereby amended and restated to read in its entirety as follows: 

"Landlord shall, at Landlord's sole cost and expense, perfonn or cause to be performed that . 
certain work on the existing Leasehold Improvements as described and set forth in Exhibit C." 

5. Disposal Service. Section 9.3(b) (Disposal Service) is hereby added to the Lease as 
follows: · 

"City shall contract for and provide daily (five-days per week) refuse and recycling services to the 
Building. However, City reserves the right to request Landlord to provide refuse and recycling 
services to the Building if City is unable to contract for such services. The cost of such services 
provided by Landlord shall be paid by City to Landlord together with an administrative fee equal 
to 10% of the monthly cost of such services. Landlord shall deliver to City copies of the vendor's 
invoices cfoarly showing the charges prior to City's reimbursement of such costs. City shall pay 
Landlord for such services and the administrative fee at the time City makes its payment of Base 
Rent." 

6. · Landlord's Insurance. Section 17.2 (Landlord's Insurance) is hereby amended and restated 
to read in its entirety as follows: 

N:\SPCLPROJ\CSULLNAIRE\1380amd2.doc 



"At all times during the Tenn and Extended Terms, Landlord_ shall keep the Building (excluding 
the land upon which it is located) insured against damage and destruction by fire, vandalism, -
malicious mischief, sprinkler damage and other perils customarily covered under a cause of 
loss-special form property insurance policy in an amount equal to one hundred percent (100%) of 
the full insurance replacement value (replacement cost new, including, debris removal and 
demolition) thereof. Landlord shall, upon request by City, provide to City a certificate of 
insurance issued by the insurance carrier, evidencing the insurance required above. The 

- certificate shall expressly provide that the policy is not cancelable or subject to, reduction of 
coverage or otherwise subject to modification except after thirty (30) days prior ¥1ritten notice to 
City. Landlord hereby waives any rights against City for loss or damage to the Premises or any 
other part of the Property, to the extent covered by Landlord's property insurance. 

fu addition, Landlord, at no cost to City, shall procure and keep in effect at all times during the 
Term and Extended Terms insurance as follows: (a) Commercial. general liability insurance with 
limits not less than One Million Dollars ($1,000,000) each occurrence combined single limit for 
bodily injury and property damage, including contractual liability, independent contractors, 
broad-form property damage, fire damage legal liability (of not less than Fifty Thousand Dollars 
($50,000)), personal injury, products and completed operations, and explosion, collapse and 
underground (XCU); and (b) Worker's Compensation Insurance with Employer's Liability 
Limits not less than One Million Dollars ($1,000,000) each accident." 

7. Waiver of Subrogation. Section 17.3 (Waiver of Subrogation) is hereby amended and 
restated to read in its entirety as follows: 

"Notwithstanding anything to the contrary contained herein, Landlord hereby waives any right of 
recovery against City for any loss or damag~ sustained by Landlord with respect to the Building 
or the Premises- or any portion thereof or the contents of the same or any operation therein, 
whether or not such loss is caused by the fault or negligence of City, to the extent such loss or 
damage is covered by insurance which.Landlord is required to purchase under this Lease or is 
other.vise actually recovered from valid and collectible insurance covering Landford. Landlord 
agrees to obtain a waiver of subrogation endorsement from each insurance carrier issuing policies 
relative to the Building or the Premises; provided, Landlord's failure to do so shall not affect the 
above waiver." · 

8. Attorneys' Fees. Section 23.12 (Attorneys' Fees) is hereby amended and restated to read 
in its entirety as follows: 

"fu the event that either Landlord or City fails to perform any of its obligations under this Lease 
or in the event a dispute arises concerning the meaning or interpretation of any provision of this 
Lease, the defaulting party or the non-prevailing party in such dispute, as the case may be, shall 
pay the prevailing party reasonable attorneys' and experts' fees and costs, and all court costs and 
other costs of action incurred by the prevailing party in connection with the prosecution or 
defense of such action and enforcing or establishing its rights hereunder (whether or not such 
action is prosecuted to a judgment). For purposes of this Lease, reasonable attorneys' fees of the 
City's Office of the City Attorney shall be based on the fees regularly charged by private 
attorneys with the equivalent number of years of experience· in the subject matter area of the law 
for which the City Attorney's services were rendered who practice in the_ City of San Francisco in 
law firms with approximately the same number of attorneys as employed by the Office of the 
City Attorney. The term "attorneys' fees" shall also include, without limitation, all such fees 
incurred with respect to appeals, mediations, arbitrations, and bankruptcy proceedings, and 

-whether or not any action is brought with respect to the matter for which such fees were incurred. 
The term "costs" shall mean the costs and expenses of counsel to the parties, which may include 
printing, duplicating and other expenses, air freight charges, hiring of experts, and fees billed for 
law clerks, paralegals, and others not admitted to the bar but performing services under the 
supervision of an attorney." 
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9. Tropical Hardwoods. Section 23.26 {Tropical Hardwood and Virgin Redwood Ban) is 
hereby amended and restated to read in its entirety as follows: 

"Except as expressly permitted by the application of Sections 802(b) and 803(b) of the 
San Francisco Environment Code, neither Landlord nor any of its contractors sha-11 provide any 
items to City in the construction of the Leasehold Improvements or otherwise in the performance 
of this Lease which are tropical hardwood, tropical hardwood wood products, virgin redwood, or 
virgin redwood wood products .. 

The City and County of San Francisco urges companies not to import, purchase, obtain or use for 
any purpose, any tropical hardwood, tropical hardwood wood product, virgin .redwood, or virgin 
redwood wood products. 

In the event Landlord fails to comply in good faith with any of the provisions of Chapter 8 of the 
San Francisco Environment Code, Landlord shall be liable for liquidated damages for each 

· violation in an amount equal to Landlord's net profit on the contract, or five percent (5%) of the 
total amount of the contract dollars, whichever is greatest. Landlord acknowledges and agrees 
that the liquidated damages assessed shall be payable to the City and County of San Francisco 
upon demand and may be set off against any monies due to Landlord from any contract with the 
City and County of San Francisco." 

. 10. Resource Efficiency. Section 23.28 (Resource-Efficient City Buildings and Pilot 
Projects) is hereby amended and restated to read in its entirety as follows: 

"Landlord acknowledges that the City and County of San Francisco has enacted San Francisco 
Environment Code Sections 700 to 707 relating to resource-efficient_ City buildings and 
resource-efficient pilot projects. Landlord hereby agrees that it shallc0mply with all applicable 
provisions of such code sections," 

11. Sunshine Ordinance. Section 23.32 (Sunshine Ordinance) is hereby added to the Lease as 
follows: · 

"In accordance with Section 67.24(e) of the San Francisco Administrative Code, contracts, 
contractors' bids, leases, agreements, responses to Requests for Proposals, and all other records 
of communications between City and persons or firms seeking contracts will be open to 
inspection immediately after a contract has been awarded. Nothing in this provisionrequires the 
disclosure of a private person's or organization's net worth or other proprietary financial data 
submitted for qualification for a contract, lease, agreement or other benefit until and unless that 
person or organization is awarded the contract, lease, agreement or benefit. InfoIIIlation provided 
which is covered by this Section will be made available to the public upon request." 

12. Conflicts of Interest. Section 23.33 (Conflicts of Interest) is hereby added to the Lease a.S 
follows: 

"Through its executi<?il of this Lease, Landlord acknowledges that it is familiar with the 
provisions of Section 15 .103 of the San Francisco Charter, Article III, Chapter 2 of City's 
Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. 
of the Government Code of the State of California, and certifies that it does not know of any facts 
which would constitute a violation of said provisions, and agrees that if Landlord becomes aware 
of any such fact during the Term of this Lease, Landlord shall immediately notify City." 

13. Notification of Limitations on Contributions. Section 23.34 (Notification of Limitations 
on Contributions) is hereby added to the Lease as follows: 
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"Through its execution ofthis Lease, Landlord acknowledges that it is familiar with 
Section 1.126 of the San Francisco Campaign and Governmental Conduct Code, which prohibits 
any person who contracts with City for the selling or leasing of any land or building to or from 
City whenever such transaction would require approval by a City elective officer or the board on 
which that City elective officer serves, from making any campaign contribution to the officer at 
any time from the commencement of negotiations for such contract until the termination of 
negotiations for such contract or three (3) months has elapsed from the date the contract is 
approved by the City elective officer, or the board on which that City elective officer serves. 
San Francisco Ethics Commission Regulation 1.126-1 provides that negotiations are commenced 
when a prospective contractor first communicates with a City officer or employee about the 
possibility of obtaining a specific contract. This communication may occur in person, by 
telephone or in writing, and may be initiated by the prospective contractor or a City officer or 
employee. Negotiations are completed when a contract is finalized and signed by City and the 
contractor. Negotiations are terminated when City and/or the prospective contractor end the 
negotiation process before a final decision is made to award the contract." 

14. Preservative-Treated Wood Containing Arsenic. Section 23.35 (Preservative-Treated 
· Wood Containing Arsenic) is hereby added to the Lease as follows: 

"As of July 1, 2003, Landlord may not purchase preservative-treated wood products containing 
arsenic in the performance of this Lease unless an exemption from the requirements of 
Environment Code Chapter 13 is obtained from the Department of Environment under 
Section 1304 of the Environment Code .. The term "preservative-treated wood containing arsenic" 
shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an 
arsenic copper combination, including, but not limited to, chromated copper arsenate 
preservative, ammoniac copper zinc arsenate preservative, or ammoniacal copper arsenate · 
preservative. Landlord may purchase preservative-treated wood products on the list of 
environmentally preferable alternatives prepared and adopted by the Department of Environment. 
This provision does not preclude Landlord rrom purcha,i;::ing preservative-treated wood containing 
ars.enic for saltwater immersion. The term "saltwater immersion" shall mean a pressure-treated 
wood that is used for construction purposes or facilities that are partially or totally immersed in 
saltwater." · 

15. No Joint Venture. This Amendment or any activity by the City hereunder does not create 
a partnership or joint venture between the City and Landlord relating to the Lease or otherwise. 
This Amendment does not constitute authorization or approval by the City of any activity 
conducted by Landlord, and the City shall in no way be responsible for the acts or <?missions of · 
Landlord on the Premises or otherwise. 

16. Attorneys Fees. In the event a dispute arises concerning this Amendment, the party not 
prevailing in such dispute shall pay any and all costs and expenses incurred by the other party in 
enforcing or establishing its rights hereunder, including, without limitation, court costs and 
reasonable attorneys' fees. For purposes of this Amendment, reasonable fees of attorneys of 
City's Office of the City Attorney shall be based on the fees regularly charged by private 
attorneys with the equivalent number of years of experience in the subject matter area of the law 
for which the City Attorney's services were rendered who practice in the City of San Francisco in 
law firms with approximately the same number of attorneys as employed by the Office of the 
City Attorney. 

17. References. No reference to this Amendment is necessary in any instrument or document 
at any time referring to the Lease. Any future reference to the Lease shall be deemed a reference 
to such document as amended hereby. 

18. · Applicable Law. This Amendment shall be governed by, construed and enforced in 
accordance with the laws of the State of California. 

<1)08 N:ISPCLPROJICSULLIV A\RE\!380amd2.doc 



19. Further Instruments. The parties hereto. agree to execute such further instruments and to 
take such further actions as may be reasonably required to carry out the intent of this 
Amendment. 

20. Effective Date. The date of which this Amendment sha:il become effective as of the date 
this Amendment is duly executed and exchanged by the parties hereto. 

21. Miscellaneous. Except as expressly modified herein, the terms, cove~ants and conditions 
of the Lease shall remain unmodified and in full force and effect. The Lease as amended by this 
Amendment constitutes the entire agreement of the parties concerning the subject matter hereof, 
and supersedes and conceals any and all previous negotiations, agreements, or understandings, if 
any, regarding the matters contained herein. The execution of this Amendment shall not . 
constitute a waiver of relinquishment of any rights which the City may have relating to the Lease. 
Landlord and City hereby ratify and confirm all of the provisions of the Lease as amended by this 
Amendment. · 
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In witness whereof, the parties hereto have executed. this Amendment as of the date 
written above. 

RECOMJvIBNDED: 

By:~[ 
Director, Department of 

APPROVED AS TO FORM: 

LANDLORD: THE CORT MARITAL TRUST 

By:~&if 
RA CORT 

Its: Trustee 

TENANT:· CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By:~p~. 
AMYL BROWN (}f1 

Its: Director of Property /"" -

DENNIS J. HERRERA, City Attorney 

... 
By: -,,.,,,------='~~~~~-=----::-.-....~~ 

Charles 
Deputy 
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EXHIBIT A 

Description of the Premises and Expanded Premises 
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EXHIBITB 

Determination of Base Rent for the Extended Terms 

. At the commencement of each Extended Term, the Base Rent shall be adjusted to equal . 
the prevailing market rate for space of comparable size and location to the Premises then being 
offered for rent in other buildings similar in age, location and quality to the Premises situated 
within the Civic Center/SOMA area of San Francisco ("Reference Area"); provided, however, in 
no event shall the Base Rent be reduced below the Base Rent for the lease year prior to 
commencement of such Extended Term. As used herein, the term "prevailing market rate" shall 
mean the base rental for such comparable space, taking into account (i) any additional rental and 
all other payments and escalations payable hereunder, (ii) floor location and size of the premises 
covered by leases of such comparable space, (iii) the duration of the renewal term and the term of 
such comparable leases, (iv) free rent given under such comparable leases and any other tenant 
concessions, and (v) building standard tenant improvement allowances and other allowances 
given under such comparable leases. 

If City disputes Landlord's determination of the prevailing market rate, City-shall so . 
notify Landlord within fourteen (14) d_ays following Landlord's notice to City of the prevailing 
market rate and such dispute shall be resolved as follows: . 

(a) Within thirty (30) days following Landlord's notice to City of the prevailing 
market rate, Landlord and City shall attempt in good faith to meet no less than two (2) times, at a 
mutually agreeable time and place, to attempt to resolve any such disagreement. 

(b) If within this thirty (30)-day period Landlord and City cannot r.each agreement as 
to the prevailing market rate, they shall t;:ach select one appraiser to determine the prevailing 
market rate~ Each such appraiser shall arrive at a determination of the prevailing market rate and 
submit his or her conclusions to Landlord and City within thirty (30) days of the expiration of the 

. thirty (30) day consultation period described in (a) above. · 

( c) If only one appraisal is submitted within the requisite time period, it shall be 
deemed to be the prevailing market rate. If both appraisals are submitted within such time 
period, and if the two appraisals so submitted differ by less than ten percent (10%) of the higher 
of the two, then the average of the two shall be the prevailing market rate. If the two appraisals 
differ by more than ten percent (10%) of the higher of the two, then the two appraisers shall 
immediately select a third appraiser who will within thirty (30) days of his or her selection make 
a determination of the prevailing market rate and submit such determination to Landlord and 
City. This third appraisal will then be averaged with the closer 0f the two previous appraisals 
and the result shall be the prevailing market rate. 

(d) If City's Director of Property does not approve of the prevailing market rate as 
determined by the appraisal procedure specified above, the Director of Property shall revoke the 
exercise of the Extension Option by City. · 

(e) All appraisers· specified herein shall be members of the American Institute of Real 
Estate Appraisers (MAI) with not less than five (5) years' experience appraising leases of 
commercial properties similar to the Premises in the Civic Center/SOMA area. Landlord and 

' City shall pay the cost of the appraiser selected by such party and one-half of the cost of the third 
appraiser plus one-half of any other costs incurred in the arbitration. 
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EXHIBITC 

Existing Leasehold Improvement Work 

:Minimum ADA Requirements 

Landlord shall at Landlord's sole cost promptly complete the following minimum work, 
after hours, with necessary permits and in a professional an~ workmanlike manner. 

1. Install contrasting compliant (2") striping on top and bottom tread of each stair run. 

2 Install compliant triangle and circle door signs and tactile raised text wall signs adjacent 
to the doors of each toilet (5 sets). . 

3 Adjust entry, office and toilet room doors closer adjustment to compliant force. 

4 Install a compliant (Pemco) threshold addition to correct the elevation difference inside 
and out, in the door from the lunch room-kitchen. 

5 Replace/remodel the existing kitchen counters/sinks in Tenant spaces to be c~de 
compliant, lowering the counters to code compliance (34") and provide new sinks where 
necessary to meet current HC code clearance. The counters will be 36" wide (with sink 
and no cabinet below). Owrier to install additional lower side cabmets. 

6 Install compliant, wall mounted, contrasting, tactile-Braille signs "exit" (at least 8) in 
exit doors to stair wells. 

7 Install new compliant door jamb signaling lights in the elevators (Otis Elevator). 
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EXHIBITC 
Existing Leasehold Improvement Work 

Electrical 

Landlord shall at Landlord's sole cost promptly complete the following minim.uni work, after 
hours, with the necessary permits and in a professional and workmanlike manner and pursuant to 
plans approved by City. 

1] 3RD FLOOR COOLING DURING POWER OUfAGE 
lA] :cREATE 1 LINE DRAWING FOR HV AC CONTROL SYSTEM 
lB] LOCATE CONTROL POlNT NOT POWERED DURING POWER OUTAGE 
lC] FEED COMPONENT FROM EMERGENCY POWER 
lD] SHUT DOWN BUILDING AND TEST THIRD FLOOR COOLING 
lE] REVISE I LINE DRAWING AND SUBMIT TO BUILDING ENG. 

2] PLANNED MAINTENANCE OF ELECTRICAL INFRA~TRUCTURE 
2A] PERFORM INFRARED SCAN OF ALL ELECTRICAL COMPONENTS 
2B] TORQUE, CLEAN AND INSPECT ALL' ELECTRICAL CONNECTIONS 
2C]_REP AIR AS REQUIRED ANY DEFICIENCIES 
2D] PROVIDE WRITTEN REPORT TO BUILDING ENG. 
2E] COMPLETE ABOVE FOR EACH YEAR OF NEW LEASE 

3} LIGHTING AT SECOND FLOOR ELEVATOR LOBBY 
3A] INSTALL 2 NEW FLORESCENT WALL SCONCES IN SECOND FLOOR LOBBY TO 

ALLOW CAMERA TO WORK 

4] EXISTING ELECTRICAL ISSUES 
4A] INSTALL NEW POWER TO ROOMS 230,231 & 232, INSTALL 3 NEW 20 AMP 120 VOLT 
. CIRCUITS 

· 4B] INSTALL NEW CIRCUIT TO AVOID TRIPPING OF CIRCUIT 17 ON SECOND FLOOR 
4C] LABEL ALL CIRCUITS THROUGHOUT BUILDING AND UPDATE PANEL SCHEDULES 

5} FUTURE POWER 

5A] INSTALL 1~W30KVA TRANSFORMER AND 1NEW100 AMP PANEL ON FIRST 
. FLOOR LOCATION TO BE DETERMINED BY MR. MARANON 
5B] INSTALL 1NEW30KVA TRANSFORMER.AND 1NEW100 AMP PANEL ON FOURTH 

FLOOR LOCATION TO BE DETERMINED BY MR. MARANON 
5C] INSTALL 1NEW30KV A TRANSFORMER AND 1NEW100 AMP PANEL ON FIFTH 

FLOOR LOCATION TO BE DETERMINED BY MR. MARANON . 
SD] INSTALL NEW CIRCUITS THROUGHOUT THE BUILDING IN LOCATIONS 

DETERMINED BY ITEM #2 TO BE DEFICIENT 

' 6] LIGHTING AND MOTION SENSOR UPGRADE 
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6A] INSTALL NEW T-8 LAMPS AND BALLASTS IN ALL FIXTURES 
6B] INSTALL NEW WALL MOUNT MOTION SENSORS IN ALL PRIVATE OFFICES, SET NEW 

MOTION SENSORS FOR 1 HOUR 
6C] INSTALL NEW CEILING MOUNT MOTION SENSORS IN ALL OPEN AREAS 

6D] INSTALL NEW LED EMERGENCY EXIT SIGNS THROUGHOUT BUILDING 

6E] INSTALL NEW MOTION .SENSOR MODULES ON ALL TASK LIGHTING-IN MODULAR 
FURNITURE TO ACHIEVE OFF HOURS LIGHTING MEASURES 

6F] INSTALL NEW SWITCHING FOR OPEN OFFICE AREAS IN DAYLIGHT AREAS {ALL 
LIGHTING WITHIN 12' OF WINDOWS} 

6G] PROVIDE T-24 REPORT BEFORE AND AFTER THE ABOVE UP-GRADES TO INSURE 

COMPLIANCE WITH CURRENT MEASURES 
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EXHIBITC 

Existing Leasehold Improvement Work 

Mechanical/HV AC 

Landlord shall at Landlord's sole cost promptly complete the following minimum work, after 
hours, with the necessary permits and in a professional and workmanlike manner and pursuant to 
plans approved by City. 

SECOND FLOOR 

1. . Compliance/Quality Manageme~t Areas 

Remove existing 5 ton capacity water cooled heat pump, add two 3 ton capacity heat 
pumps, add 1 and relocate 1 thermostat, add supply diffusers and ductWork to 
eliminate drafts. This work will give areas 238 & 239 separate controls. 

2. Community Programs 

. Remove 1 large V AV, add 2 smaller VA V with heating coils, revise and add to the 
rectangular ductwork, relocate 1 and add 1 thermostat. This work will give more 
control to the tenants. 

3. Ph~rmacy/Supply Room 

Remove ducts and diffusers in rooms 225, 223 and the supply room, add 1 VA V zone 
with a heating coil for the supply room, relocate 1 and add 1 thermostat, add diffusers 
in rooms 225 & 223. This work will give the supply and pharmacy areas separate 
controls. 

4. Quality Management/Claims Area along Grace Alley 

Remove 1 large VA V, add 2 VA V zones with heating coils, one VA V for areas 211, 
212 & 221, the other VAV for areas 204, 205 & 206, add 2 and relocate 1 thermostat. 

THIRD FLOOR 

5. Areas D317, D331 & D334 

Remove l large VAV; add 2 VA V zones with heating coils, one VA V for areas 331 
& 332, the other VAV for areas 333, 334 & 335. Add 1 VAV zone for wea 317, 
revise ducts and diffusers in 308, 314 & 317, relocate 2 and add 2 thermostats. 
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FOURTH FLOOR 

6. Fiscal Room 425 

Relocate supply ducts from VA V 22 to VA V 28 and relocate thermostat. 

7. Research/Operations .along Grace Alley 

Revise ductwork off of VA V 26 to supply only areas 402 through 406, add 1 V AV 
with heating coil for areas 407, 408, 409, 410, 414, 415, 416 & 417. Relocate 1 and 
add 1 VA V thermostat. 

8. Contracts/Fiscal 

Revise ductwork and diffusers so VAV i9 only supplies area443 (not 447, 449 & 
450) add 1 VAV to feed 447, 449 & 450, add 2 VA Vs, 1 for area 433 & 434, the 

·other VAV for 438, 439 440, 441 & 448, revise ductwork and diffusers as needed, 
add 3 thermostats. 
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EXHIBITC 

· Existing Leasehold Improvem-ent Work 

Building Extenor 

Landlord shall at Landlord's sole cost paint building the building exterior with color and 
paint quality mutually acceptable to Landlord and City. 
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EXHIBITC 

Lease~old Improvements at Tenant's Cost 

In addition to the foregoing, Landlord shall also promptly cause to be completed, at 
Tenant's sole cost, the following work, after-hours and in compliance with all laws and 
necessary permits, in a professional manner, and otherwise pursuant to plans approved by 
Tenant. Tenant shall reimburse Landlord for its third-party contractor costs in 
performing all of the following work upon presentation of invoices in a form reasonably 
approved by Tenant; provided: (i) Tenant may pay for the work in advance; provided, 
Landlord will still provide copies of all invoices and reimburse Tenant for any amounts 
not expended by Landlord on the approved work; (ii) Landlord shall contract for the work 
under a guaranteed not-to-exceed price contract, which price will not exceed $30,000; 
and (iii) Landlord shall not be required to perform any work, and Tenant shall not be 
required to reimburse Landlord for any work, costingin excess of $30,000. Landlord 
understands and agrees that Tenant is paying for such work with $30,000 in grant funds. 
If and to the extent any work costs in excess of $30,000, Landlord will not be required to 
perform such work unless Tenant agrees to pay for the overage. 

The work to be paid for by Tenant is the following: 

• Install electrical, digital, analog, and data lines in Rooms 429, 451, and 537. 
• Install wiring and ceiling mounts for two (2) SXGA (1280x1024) DLP Projectors. 
• Install two (2) motorized drop-down projection screens, which will be controlled 

, by a remote RS-232 switch. 
• Install wiring for two (2) audio systems connected to the AV Switcher whlch shall 

include an amplifier and ceiling-mounted speakers. 
• Install wiring for two (2) video monitoring/recording workstations including a 

DVD/RAM Recorder, and a VHS/DVD Player Recorder. These shall be 
connected to the AV Switching System. 

The contractor shall provide all labor, materials and equipment necessary· to design, 
engineer, and install all necessary components of the foregoing work. The contractor 
shall also: 

1. Provide an on-site survey to assist in formulating the DOC floor plan including 
logical connectivity. 

2. Meet with DPH and Audio Video Integration contractors to participate in the 
concept development process to become familiar with the rationale of emergency 
management and how technology will assist the staff in meeting operational 
objectives. 

3. At the conclusion of the design process, provide AutoCAD drawings including 
placement of equipment and all required data, telecom, audio, video and electrical 
wiring including locations ofuninterruptible power supplies (UPS). 

4. Provide a period for acceptance and modification of design including at a 
minimum 2 on-site meetings with DPH, Audio Video Integration contractors. 

624 



5. Provide connectivity between AudioNideo equipment, Switchers/Scalers, and 
Display Devices, which DPH and/or their approved contractor specifies and 
provides. 

The work shall be performed generally in accordance with the budget attached hereto as 
Exhibit C-1, subject to any changes approved by Tenant in writing. 
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Exhibit C-1 

Leasehold Improvement Budget 

Installation: 
Electrical, digital, analog, and datalines 
2 recessed electrical ceiling screens 
2 ceiling dip projector mounts 
2 manual switches for projector screens 
2 red duplex outlets for DLP projector at ceiling 
3 red clock for outlet for plasma screen . 
2 red fourplex outlets at millwork 
2 red fourplex outlets at millwork comp. 
8 RG6 Coaxial cables to Comcast entry point 
2 Cat 5 to :MPOE for analog phones 
8 Cat 5 to 3rd floor server room 
2 ·Cat 5 from AJV to power pole 
2 Cat 5 form AJV to plasma 
2 Coaxial A/V to plasma 
2 New rings with pull string at plasma 
2 New data patch panel at millwork 
1 New data patch panel at 3rd floor 

New 20 amp circuits for normal power 
6 power 
2 New 8x8 wall boxes 
Comcast fee allowance 

Total $30, 000. 
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EXHIBITD 

Tenant Improvement Plans for Expanded Premises 

.... · .. • OWNER}TENANT scorE OF WORK - GroU:rid Floor 1380 iio-WarclStreet . 

OWNER SCOPE OF TENANT IMPROVEMENTS: (See Attached Plan - Lease Exhibit 'D') 
. . . 

1. Demolition as required. . 
2. New Partition Walls, Doors and Hardware, locks as required. 
3. General Lighting and 4 plex Electrical as required and subject to City approval. 
4. HV AC (Heating and Air Conditioning) distribution as required, which meets ASHRAE 

Standards and subject to City approval. 
5. Dropped Ceiling/Grid Ceiling Panels. 2 X 4 suspended acoustic ceiling with 2 X 4 

recessed parabolic lights to match existing. 
6. Plumbing as shown. Includes.(!) H.C. Bathroom, (2) H.C. Accessible Sinks and counters. 
7. Carpeting or floor tiles up to $4. 00 per square foot installed. 
8. Painting (two coats over primer) and absent anything to the contrary, the leasehold 

improvements shall be at least the same quality and quantity as the original Premises. 

TENANT SCOPE OF TENANT IMPROVEMENTS: (See Attached Plan - Lease Exhibit 'D') · 

1. All Security requii-ements. 
2. All Data and Phone service requirements. 
3. All Mill work. 
4. All Furniture including move::i.ble workstation partitions/dividers. 
5. All storage shelving. 
6. Any and all specific equipment (such as copiers, faxes etc.) required for Tenants' 

· · operation. 
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~ FILE NO. 06057~ 
---~~'-----

RESOLUTION N0.__1_1i_~_~_0_/, __ ..... 

1 [Lease of Real Property). 

2 

3 ·Resolution authorizing the renewal and expansion of a lease of 79,950 sq. ft. of space 

4 at 1380 Howard Street for the Department of Public Healt~. · 

5 WHEREAS, The City has occupied 1380 Howard Street since October 1988 for the 

6 Community Behavioral Health Services Division of the Department of Public Health; and, 
·. . . . 

7 WHEREAS, The Department of Parking and Traffic .is moving to One South Van Ness 

a Avenue shortly after it's ground floor lease at 1380 Howard street expires on June 30,2006;. 

9 and, 

10 BE IT RESOLVED, That in accordance with the recommendatioriofthe Director of the 

1-1 Department of Public. Health and the Director of Property, the Director of Property is hereby 

12 authorized to take all actions, on behalf of the City and County of San Francisco, as Tenant, 

13 to execute a written Lease Amendment (a copy of which is on file with the Clerk of the Board·, 

14 the "Leas·e Amendment") and other related documents with the Cort Family Trust ("Landlord"), 

15 for the building commonly known as ~380 Howard Street. San Francisco, California, which 

16 comprise5 an area of approximately 79,950 square feet on tlie terms and conditions herein· 

.17 an~ on a form approved by the City Attorney; and, be if 

1 B · .. F"-'RTHER RESOLVED, That the lea~e for 70,300 square feet on a p~rtion of the 

19 · ground floor and flO?rS 1\No through five shall commence on the mutual execution a~d 

20 exchange of the L~ase Amendment or July 1, 2006, whichever occurs later. The additional 

21 ·premises of 9,650 square feet on the ground floor shall commence upon substantial 

22 completion_ of improvements therein. The lease for the entire area (79, 950 square feet) shall 

23 terminate on December 31, 2012; and, be it 

24 FURTHER RESOLVED, That the City shall also have the option to terminate the rease 

25 after December 31, 2011 with one hundred and eighty (180) days advance written notice; and, 

""Real Estate Divlsion
BDARD OF SUPERVISORS 

629. 
Page 1 
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,_ 

1 be it 

· 2 FURTHER RESOLVED, That the month!y base rent shall be $116,593.75 upon 

3 occ.upancy of the additional 9,650 square feet ($17.50 per squar~ foot per year). The base 

4 rent shall be flat for the six_ year term. City shall continue to pay for its utilities, janitorial, water 

· 5 and sewer, security guards, refuse and recycling; and, be it 

6 FURTHER RESOLVED, That the City shall have two {2) options to renew for· five (5) 

7 years each. In each case, the rent for the option period. shall be based on 95% of the then fair 

8 market value. Exercise of said options shall ~a.quire approval by the Board of Supewisors; 

9. and, be it . 

10 FURTHER RESOLVED, That the lease shall include a clause approved bythe City 

11 Attorney, indemnifying and holding harmle-ss the Landlord, from and agreeing to defend the 

12 Landlord against any and all claims, costs and expenses, including, without limitation, 

13 ·reasonable attomets fees, incurred as a result of City's use of the premises, any default by. 

14 the City in the performance of any of its obligations under the lease, or any acts or omissions 

15 of City or its agents, in, on or about the premises or the property on which the premises are 

16 located, excluding those claims, costs and expenses incurred as a result of the active gross 
. . . 

17 negligence or willful misconduct of Landlqrd or its agents; and, be it . 

18. FURTHER RESOLVED, That alt actions heretofore taken. by the officers of the City 

19 with respect to such lease are hereby approved, confinm~d and ratified; and, be it 

20 FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of 

21 Property to enter into any amendmen~ or modifications to the Lease (including without 

22 limitation, the exhibits) that the Director of Property determines, in consultation with the City 

23 Attorney, are in the best interest of the City, do not increase the rent or otherwise materially 

24 increase the obligati~ns or liabilities of the City, are necessary or advisable to effectuate the 

25 

· -Real Estate· Division .. 
SOARD OF SUPERVISORS 
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.16 
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18 

19 

20 

21 

. 22 

23 

24 

25 

purposes of the Lease at this resolution, and are in compliance with all applicable laws, 

including City's Charter; and, be it · 

FURTHER. RESOLVED, That the City ~hall occupy the entire Premises for the full tenn 

of the lease unless funds for the Department of Public Health rental payments are not 

appropriated in any subsequent fiscal year at which time City may terminate the lease with 

reasonable advance written notice to Landlord. S~id Lease shall be subjecfto certification as 

to funds by the Controller, pursuant to Section 3.105 of the Charter. 

RECOMMENDED: 

A f{J...; b ~, ....... ~, ~ 
Department of Public 1-iealth 

~ 

**Real E~tate Division
BOARD OF SUPERVISORS 631 

$1,399, 125 Available 
Index No. HMHMCC730515 
Sub Object 03000 
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File Number: 050574 

City and County of San Francisco 

Tails 

Resolution 

Date Passed: 

City Hall 
1 Dr. Carkon B. Good1eu Place 
San Praacisco, CA 94102-4689 

Resolution authorizing the renewal and expansion of a lease of 79,950 sq. fl of space at 1380 
Howard Street for the Department of Public Health. 

Jtme 6, 2006 Board ofSupervis0!5-ADOPTED 

Ayes: l l -AliotcrPier. Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell, 
McGoldrick. Mirkarimi. Peskin, Sandoval 

File No. 060574 

JUN 1 .. 12ons. 

Date Approved 

6~2 

I hereby certify that the fore.going Resolution 
wu ADOPTED on. June 6, 2006 by the Board 
of SuperTisars of the City and County of San 
Francisco. 

Prilltn at lD:Zfl AM on 6/7106 
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OFFICE LEASE 

THIS OFFICE LEASE (this "Lease'/, dated for reference purposes only as of June 1, 2001 is by 
and between THE CORT FAMILY LIVING TRUST ("Landlord'/, and the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation f'City" or "Tenant'/. 

Landlord and City hereby agree as follows: 

1. BASIC LEASE INFORMATION 

The following is a summary of basic lease information (the "Basic Lease Information"). Each 
· item below shall be deemed to incorporate an of the terms in this Lease pertaining to such item. In the 
event of any conflict between the information in this Secti.on and any more specific provision of this 
Lease, the more specific provision shall control. 

1:-ease Reference Date: . 

Landlord: 

Tenant: 

Building (Section 2.1 ): 

Premises (Section 2.1): 

04/04/2001 637 

June 1, 2001 

THE CORT FAMILY LIVING TRUST 
Robert J. Cort, Trustee 
Vera Cort, Trustee 

CITY AND COUNTY OF SAN FRANCISCO, a 
municipal corporation 

San Francisco Assessor's Block 3509, Lot 11, 
together with the improveme.nts thereon, and 
commonly known as 1380 Howard Street, San 
Francisco, California. 

That portion of the Building, comprised of the . 
basement, a portion of the ground floor and all 
of the second, thi_rd, fourth and fifth floors as 
shown in the attached Exhibit A, and further 
described as the Building, including the 
basement parking and storage, together with the 
non-exclusive use of the Common Areas of the 
Building, but excepting therefrom that portion of 
the Building which is leased by Landlord to the 
City and County of San Francisco pursuant to 
that certain lease dated November 1, 1995 as 
authorized by Resolution 782-95, consisting of 
·approximately 9,650 rentable square feet on the 
ground floor, which excluded portion is shown in 
the attached Exhibit E. The use of the loading 
dock area shall be apportioned as s.hown in 
Exhibit E. Landlord reserves the exclusive right 
to the use of the roof of the Building for the 
purpose of installing any antennae, cell site 
equipment or similar purpose. Landlord 
reserves al.I sign rights to the exterior of the 
Building, except for the City's right to display the 
signs ordinarily required to identify City's use of 
the Building. 



Rentable Area of Premises (Section 2.1): 

Term (Article 3): 

Extension Options (Section 3.3): 

Base Rent (Section 4.1): 

Adjustment Date (Section 4.2) 

Additional Charges (Section 4.3) : 

Base Year (Section. 4.4): 

City's Percentage Share (Section 4.4): 

Use (Section 5.1): 

Leasehold Improvements (Section 6) 

Utilities (Section 9.1): 

0410412001 
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Approximately 70,300 square feet. 

Estimated commencement date: May 1, 2001, 
or upon delivery to all parties of a fully executed 
Lease. 

Expiration date: June 30, 2006. 

None. 

Annual Base Rent: $1,200,000 
{$18.26 persquare foot) 

Monthly payments: $100,000.00 
. ($1.42 per rentable square foot.) 

The Base Rent shall be adjusted commencing 
effective July 1, 2003 (the "Adjustment Date") to 
an amount equal to 95% of the prevailing 
market rate, provided that in no event will the 
monthly Base Rent exceed $211,000.00 

As set forth is Section 4.3, City shall pay City's 
Percentage Share of Increases in Real Estate 
Taxes-above those of the Base Year. 

1997. 

87.93% 

Gen.era! and administrative offices, including 
local and centralized computer facilities, parking 
and storage ancillary to zypical office functions, 
and such other uses as are consistent with the 
administration of programs for the Department 
of Public Health. 

Landlord shall replace all carpet throughout the 
Premises and paint the interior of the Premises. 
Landlord shafl provide, at its sole cost and 
expense, the new carpet, together with an 
allowance of $38,000 (the "Allowance") for 
carpet installation, painting, and related furniture 
moving. All such work (the "Leasehold 
Improvements") shall be completed by 
Contractor as set forth in Section 6. City shall 
reimburse Landlord, as Additional Rent, for any 
cost and expense in excess of the Allowance 
and the cost of the uninstalled carpet. 

City shall pay the cost of separately metered 
electric, natural gas and domestic water/sewer 
service, together with the cost to maintain any 
halon fire suppression system now or hereafter 
installed in the premises. Subject to the 
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Services (Section 9.2): 

Notice Address of Landlord (Section 23.1): 

Key Contact for Landlord: 

Landlord Contact Telephone No.: 

Notice Address for Tenant (S.ection 23.1 ): 

with a_copy to: 

and to: 

04/04/2001 
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.limitations set forth in Section 8 [Repair and 
Maintenance], Landlord shall pay the cost of 
providing and maintaining elevator service and 
systems for heating, ventilation and air 
conditioning to the Premises, and for the fire 
sprinkler system. 

Landlord shall, at its sole cost and expense, 
provide ordinary daily disposal services on a 
five-days-per-week basis. City shall, at its sole 
cost and expense, provide janitorial services 
and supplies and all required telecommunication 
services to the premises as set forth in Section 
6.3 [lnstaUation of Teiecominunications and 
Other Equipment]. Subject to the limitations set 
forth in Section 8 [Repair and Maintenance], 
City shall, upon receipt of a bonafide invoice for 
services provided, pay the cost of emergency or 
special services to the elevator or heating, 
ventilation and air-conditioning system. As set 
forth in Section 9.3 [Other Services}, City shall 
pay the cost of extra or special disposal required 
for the Premises. 

757 Third Avenue 
San Francisco~ CA 94118 

Fax No-:-: (415) 933-9510 

Rob~rt. Vera or Debra Cort 

(415) 751-1505 

Real Estate Department 
25 Van N_ess Avenue, Suite 400 
San Francisco, CA 94102 . 
Attn: Director of Property 
Fax No.: (415) 552-9216 

Department of Public Health 
101 Grove Street 
San Francisco, CA 94102 
Attn: Chief Financial Officer 
Fax No.: (415) 554-2811 

Office of the City Attorney 
1 Dr. Carlton B. Goodlett Place, #234 
San Francisco, CA 94102 
Attn: Donnell Choy 
Deputy City Attorney 
Fax No.: (415) 554-4755 
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. Key Contact for Tenant: 

Tenant Contact Telephone No.: 

Brokers (Section 23.7): 

Other Noteworthy Provisions (Section 22): 

Judy Schutzman 
Operations Manager 
1380 Howard Street 
San Francisco, CA 94103 

( 415) 255-340 5 
Fax No.: (415) 252-3015 

None 

None 

BALANCE OF PAGE INTENTIONALLY BLANK 
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2. PREMISES 

2.1.Lease Premises. Landlord leases to City and City leases from Landlord, subject to the 
provisions of this Lease, those premises in the building identified in the Basic Lease Information (the 
"Building'') and shown on the floor plans attached hereto as Exhibit A (the "Premises'l The Premises 
contain the rentable area specified in the Basic Lease Information. As used herein, the term "rentable 
area" shaU mean that measurement of interior floor area computed in accordance with the "Standard 
Method for Measuring Floor Area in Office Buildings, the American National Standard" (ANSI Z65.1 
1980, reaffirmed 1989), adopted by the Building Owners and Managers Association (BOMA). The 
Building, land upon. which the Building is located and all other improvements on or appurtenances to 
such land are referred to collectively as the "Property." 

2.2.Common Areas. City shall have the non-exclusive right to use, together with other tenants in 
the Building, the lobbies, corridors, elevators, stahways and other public areas of the Building and the 
Property (collectively, the "Common Areas"), and the non-exclusive right of access to and from the 
Premises by the main entrances to the Building and the Property. 

2.3.Parking and Storage. Without payment of additional rent, City shall have the exclusive use 
of the basement parking and storage areas of the building. 

3. TERM 

3.1.Term of Lease. The Premises a.re leased fo~ a term (the·"Term') commencing on the date 
specified in the Basic Lease Information as the estimated commencement date (the "Estimated 
Commencement . Date'), provided City's Mayor and Board of Supervisors shall have approved the 
transaction contemplated by· this Lease, in their respective sole and absolute discretion, as further 

. provided herein. The Term-of this Lease shall end on the expiration date specified in the Basic Lease 
. Information, or such earlier date on which this Lease terminates pursuant to the provisions.of this Lease. 

3.2.Commencement Date and Expiration Date. The dates on which the Term commences and 
terminates pursuant hereto are referred to respectively. as the "Commencement Date" and the 
"Expiration Date." If the Commencement Date occurs on a date other than the Estimated 
Commencement Date, then promptly thereafter Landlord shafl deliver to City a notice substantially in the 
form of Exhibit B attached hereto, confirming the actual Commencement Date, but Landlord's failure to 
do so shall not affect the commencement of the Term. If the Term commences later or earlier than the 
Estimated Co.mmencement Date, this Lease shall nevertheless expire on the Expiration Date, unless 
sooner terminated pursuant to the provisions hereof. 

3.3.Extension Options. None 

4. RENT 

4.1.Base Rent. Beginning on the Commencement Date, City shall pay to Landlord during the 
Term the annual Base _Rent specified in the Basic Lease Information (the "Base Rent"). The Base Rent 
shall be payable in equal consecutive. monthly payments on or before the first day of each month, in 
advance, at the address specified for Landlord in the Basic Lease Information, or such Qther place as 
Landlord may designate in writing upon not less than thirty (30) days' advance notice. City shall pay the 
Base Rent without any prior demand and without any deductions or setoff except as otherwise expressly 
provided in this Lease. If the Commencement Date occurs on a day other than the first day of a 
calendar month or the Expiration Date occurs on a day other than the last day of a calendar month, then 
the monthly payment of the Base Rent for such fractional month shall be prorated based on a thirty (30) 
day month. 
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42Adjustments in Base Rent. On each date specified in the Basic Lease Information for the 
· adjustment of Ba.se Rent (an "Adjustment Date"), the Base Rent payable under· Section 4.1 shall be 
adjusted as follows: · 

At the Adjustment Date, the Base Rent shall be adjusted to- an amount equal to 95% of the 
prevailing mark.et rate for space of comparable size and location to the Premises then being offered for 
rent in other buildings similar in age, location and quality to the Premises, provided that in no event shall 
the monthly Base Rent exceed $211,000.00. As used herein, the term "prevailing market rate" shall 
mean the base rental for such comparable space, taking into account (i) any additional rental and all 
other payments and escalations payable hereunder, (ii) floor location and size- of the premises covered 
by leases of such comparable space, (iii) the duration of the renewal term and the term of such 
comparable leases, (iv) free rent given under such comparable leases and any other tenant concessions, 
and (v) building standard tenant improvement allowances and other allowances given under such 
comparable leases. · · 

Within thirty (30) days following th
1
e Adjustment Date, Landlord shall notify City in writing of 

Landlord's determination of prevailing market rate. If City disputes Landlord's determination of the 
prevailing market rate, City shall so notify Landlord within fourteen (14) days following Landlord's notice 
to City of the prevailing market rate and such dispute shall be resolved as follows: 

(a) Within thirty (30) days following Landlord's notice to City of Landlord's determination of 
the prevailing market rate, Landlord and City shall attempt in good faith to meet no less than two (2) 
times, at a mutually agreeable time and place, to attempt to resolve any such disagreement. 

(b) If within this thirty (30) day period Landlord anci City cannot reach agreement as to the 
prevailing market rate, they shall select one appraiser from the then active version of City's authorized 
Appraisal Panel (the "Appraisal Panel"), a sample of which is attached hereto as Exhibit F, which 
appraiser shall determine the prevailing market rate. If Landlord and City are not able to agree on the 
selection of an appraiser from the- Appraisal Panel, Landlord and. City shall alternately strike one 

· appraise·r from the Appraisal Panel (Landlord shall strike the first appraiser) until only one appraiser 
remains, which appraiser shall be selected. If any appraiser selected is unwilling or 1:mable to accept the 
assignment, the appraiser last eliminated shall be selected. Such appraiser shall arrive at a 
determination of the prevailing market rate and submit his or her conclusions to Landlord and City within 
thirty (30) days of the expiration of the thirty (30) day con·sultation period described in (a) above, and the 
result shall be deemed to be the prevailing market rate. 

(c) All appraisers specified herein shall be members of the American Institute of Real Estate 
Appraisers (MAI) with not less than five (5) years' experience appraising leases of commercial properties 
similar to the Premises in San Francisco. Landlord and City shall each pay one-half of. the cost of the 
appraisal. 

4.3.Additional Charges. City shall pay t0 Landlord any charges or other amounts required under 
this Lease as additional rent (''Additional Charges"), including the charges for Real Estate Taxes and 
Operating Costs provided for hereinbelow. All such Additional Charges shall be payable to Landlord at 
the place where the Base Rent is payable. Landlord shall have the same remedies for a default in the 
payment of any Additional Charges as for a default·in the.payment of Base Rent. The Base Rent and 
Additional Charges are sometimes collectively referred to below as "Rent." 

4.4.Definitions. For purposes hereof, the following terms shall have the meanings hereinafter 
set forth: 

a) "Base Year" means the year specified in the Basic Lease Information. 

b) "City's Percentage Share" means the percentage specified in the Basic Lease Information. 

c) "Real Estate. Taxes" means all taxes, assessments and charges levied upon or with respect 
· to the portion of the Building owned by Landlord or any personal property of Landlord used in the 
operation thereof, or Landlord's interest in the Building or such personal property. Real Estate Taxes 
shall include, without limitation, all general real property taxes and general and special assessments, 
charges, fees, or assessments for transit, housing, police, ·fire, or other governmental occupants thereof, 
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service payments in lieu of taxes, and any tax, fee, or excise on the act of entering into this Lease or any 
other lease of space in the Building or any part thereof, or on the rent payable under any lease or in 
connection ·with the business of renting space in the Building, .that are now or hereafter levied or 
assessed against Landlord by the United States of America, the State of California or any political 
subdivision thereof, public corporation, .district, or any other political or public entity, and shall ~lso 
include any other tax, fee or other excise, however described, that may be levied or assessed as a 
substitute for, or as an addition to, in whole or in part, any other Real ~state Taxes, whether or not now 
customary or in the contemplation of the parties on the date of this Lease. 

Notwithstanding the foregoing, Real Estate Taxes shall exclude (1) franchise, transfer, 
inheritance, or capital stock taxes or income taxes measured by the net income of Landlord from all 
sources unless, due to a change in the method of taxation, any of such taxes is !~vied or assessed 
against Landlord as a substitute for, or as an addition to, in whole or in part, any other tax that would 
otherwise constitute a Real Estate Tax, (2) any penalties, fines, interest or charges attributable to the late 
payment of any taxes, except to the extent attributable to City's failure to pay its portion of Real Estate 
Taxes hereunder, (3) any personal property taxes payable by City hereunder or by any other tenant or 
occupant of the Building, (4) any increase in Real Estate Taxes due to reassessment ~ttributable to. 
improvement, at any time, of any portion of the property which is not a part of the Premises, or (5) any 
increase in Real Estate Taxes due to any reassessment upon a transfer of any of Landlord's interest in 
the Building or the real property on which the Building is located. 

d) "Tax Year" means each calendar year during the Term, including any partial year during 
which the Lease may commence; provided that Landlord, upon notice to City, may change the Tax Year 
from time to time to any other twelve (12) consecutive month period and, in the event of any such 
change, City's Percentage Share of Real Estate Taxes shall be equitably adjusted for the Tax Year 
involved in any such change. Tax Year shall-not include the Base Year. 

4.5.Payment of Percentage ·Share of Real Estate Taxes. During the Term, commencing after 
the end of the Base Year, City shall pay to Landlord each month, as Additionai- Charges, one twelfth 
(1/12) of City's Percentage Share of the amount, if any, by which Real Estate Taxe~ for each Tax Year 
_exceed Real Estate Taxes for the Base Year. City shall make such payments, in advance, in an amount 
estimated by Landlord in reasonable detail in a writing delivered to City.· With reasonable promptness 
not to exceed thirty (30) days after Landlord has received the tax bills for any Tax Year, Landlord shall 
furnish City with a statement ('Landlord's Tax Statement') setting forth the amount of Real Property 
Taxes for such Tax Year and City's Percentage Share thereof. If City's Percentage Share of the actual 
Real Estate Taxes for such Tax Year exceeds the estimated Real Estate Taxes paid by City for such Tax 
Year, City shall pay to Landlord (whether or not this Lease has terminated) City's Percentage Share of 
the actual Real Estate Taxes within thirty (30) days after the receipt of Landlord's Tax Statement. Jf the 

·total amount of estimated Real Estate Taxes paid by City for such Tax Year exceeds City's Percentage 
Share of the actual Real Estate Taxes for such Tax Year, such excess shall be credited against the next 
installments of Real Estate Taxes due from City hereunder, or at City's option, such excess shall be 
refunded to City. · · 

a) Proration. If the Commencement_Date or Expiration Date shall occur on a date other than 
the first or last day of a Tax Year, City's Percentage Share of Real Estate Taxes for the Tax Year in 
which the Commencement Date or Expiration Date occurs, shall be prorated based on a 365-day year. 

b) Records. Landlord shall maint~in at its offices in San Francisco in a safe and orderly 
manner all of its records pertaining to this Lease and Real Estate Taxes, Operating Costs and any other 
charges paid by City pursuant hereto, for a period of not less than three (3) years following expiration of 
the Term. Landlord shall maintain such records on a current basis and in sufficient detail to facilitate 
adequate audit and review thereof. All such books and records shall be available for inspection, copying 
and audit by City and its representatives, at City's expense .. 
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5. USE 

5.1.Permitted Use. City may use the Premises for general office uses and such other uses as · 
may be specified in the Basic Lease Information, and for no other use without the prior written consent of 
Landlord, which shall not be unreasonably withheld or delayed. 

5.2.0bservance of Rules and Regulations. City shall observe Landlord's reasonable rules and 
regulations for the Building subject to the provisions hereof. City acknowledges and agre~s to the 
current Building rules and regulations attached her~to as Exhibit D (the "Rules and Regulations"). 
Landlord may make reasonable additions or modifications thereto, which shall be binding upon City upon 
Landlord's delivery to City of a copy thereof, provided that such additions or modifications shall not 
reduce Landlord's obligations hereunder nor interfere with -City's business in the Premises, and such 
additions or modifications must be applicable to the other Building tenants. Landlord.shall administer the 
Rules and Regulations in a fair and nondiscriminatory manner and use reasonable efforts to cause other 
Building tenants to comply with them. City shall be entitled upon request to any waiver or special 
dispensation granted by Landlord to any other tenant in the Building with respect to the Rules and 
Regulations. 

5.3.lnterference with Access. If City's use of any of the Premises or access thereto is interrupted 
as a result of the Premises, the Common Areas or any other portion of the Building being rendered 
unsafe for human occupancy due to Landlord's failure to comply with its obligations under this Lease or 
for any other reason other than City's default hereunder, ttien Landlord shall immediately undertake all 
necessary steps to correct such· condition. In the event such condition continues for five (5) days and 
impairs City's ability to carry on its business in the Premises,_ the Rent payable hereunder shall be abated 
based on the extent to which such default interferes with City's ability to carry on its business at the 
Premises. If any such default by Landlord shall continue for thirty (30) days or more after City's use is 
interrupted and impairs City's ability to carry on its business in the Premises, then City shall have the 
right, without limiting any of its other rights to terminate this Lease, unless Landlord supplies City with 
evidence reasonably satisfactory to City that City's -normal and safe use will be restored within sixty (60) 
days of the date City's use was interrupted, and such use is actually restored within such 60-day period. 
Nothing in this Section shall limit City's rights with respect to any disruption due to casualty pursuant to 
Section 12 [Damage and Destruction] hereof. 

6. LEASEHOLD IMPROVEMENTS 

6.1.Landlord's Obligation to Complete Improvements. Landlord, through its contractors 
approved in advance in writing by City ("Contractor"), shall replace all carpets in the Premises that have 
not been replaced since July 1, 1998 with carpet that matches the carpet that has been installed in the 
Premises· since that date. In addition, as the new carpets are installed, the interior walls, doors and 
frames of the Premises shall be painted by Contractor in colors selected and to specifications set by City. 
Such work and installations are referred to as "the Leasehold Improvement Work" and "Leasehold 
Improvements". Landlord shall, at its cost and expense, provide the carpet (materials only), together 
with an allowance of $38,000 for carpet installation, base, painting and related moving services. Upon 
completion of the Leasehold Improvements, City shall reimburse Landlord, as Additional Rent, for any 
cost and expense in excess of the. Allowance and the cost of the uninstalled carpet. City shall 
continuously occupy the Premises during performance of the Leasehold Improvement Work without 
reduction or offset in Rent. All Leasehold lmproven:ient Work shall be performed at times and on a 
schedule approved in advance by City. 

6.2.lnstallation of Telecommunications and Other Eauioment. City shall be responsible for 
installing telecommunications, data and computer cabling facilities and equipment, provided that 
Landlord shall furnish access to City and its consultants and contractors to the main telephone service 
serving the floors on which the Premises are located and all other parts of the Building for which access 
is needed for proper installation of all such facilities and equipment. City shall have the right to enter 
the Premises and such other portions of the Building at reasonable times dµring the Term in order to 
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install such facilities and equipment. City and Landlord shall use their good faith efforts to coordinate 
any such activities to allow the Leasehold Improvements and the installation of such 
telecommunications, data and computer cabling facilities and equipment to be completed in a timely and 
cost-effective manner. 

7. ALTERATIONS -

7.1.Alterations by City. City shall not make or permit any alterations, installations, additions or 
improvements (collectively; "Alterations'') to the Premises without first obtaining Landlord's written 
consent, which Landlord shall not unreasonably withhold or delay. However, the installation of 
furnishings, fixtures, equipment or decorative improvements, none of which affect the Building Systems 
or structural ~ntegrity of the Building, and the repainting and recarpeting of the Premises shall not 
constitute Alterations requiring Landlord's consent. Any Alterations permitted hereunder shall be made at 
City's cost in compliance with applicable Laws (as defined below). Landlord shall, without cost to itself, 
cooperate with City in securing building and other permits and authorizations needed in connection with 
any permitted Alterations. Landlord shall not be entitled to any construction or other administrative fee in 
connection with any Alteration. City shall not be required to remove any Alterations upon the expiration 
or sooner termination of this Lease unless Landlord natifies City in writing at the time Landlord approves 
such Alterations that they -must be removed at the Expiration Date. 

7.2.Title to Improvements. Except for City's Personal Property (as defined in the next Section), 
all appurtenances; fixtures, improvements, equipment, additions and other property- permanently 
installed in- the Premises as of the Commencement Date or during the Term shall be and remain· 
Landlord's property. City may not remove such property unless Landlord consents thereto. 

7.3.City's Personal Property. All furniture, furnishings, equipment, trade fixtures and articles of 
movable personal property installed in the Premises -by or tor the account of City and that can be 
removed without structural damage to the Premises (collectively, _"City's Personal Property'') shall be and 
remain City's property. At any time during the Term or at the expiration thereof, City may remove any of 
City's Persona! Property provided City shalt re_pair any damage to the Premises resulting therefrom. 
Upon the expiration or earlier termination of this Lease, City shall remove City's Personal Property from 
the Premises in accordance with Section 20.1 [Surrender of Premises], below. Landlord acknowledges 
that soine of City's Personal Property may be financed by third party lenders or otherwise subjected to a 
security interest, or owned by an equipment company and leased to City. Landlord, upon City's 
reasonable request, shall execute and deliver any document required by any supplier, lessor, or tender in 
connection with the installation in the Premises of any items of City's Personal Property, pursuant to 
which Landlord waives any rights it may have or acquire with respect to City's Personal Property, so long 
as the supplier, lessor or lender agrees that it (i) will remove the Property from the Premises within thirty 

· (30) days after the Expiration Date (but if it does not remove City's Personal Property within such time it 
shall have waived any rights it may have had to City's Personal Property), and (ii) will repair any damage 
caused by the removar of City's Personal Property. Landlord shall recognize the rights of an supplier, 
less_or or lender who has an interest in any items of City's Personal Property to enter the Premises and 
remove such property at any time during the Term or within thirty (30) days after the Expiratio_n Date. 

8. REPAIRS AND MAINTENANCE 

8.1.Landlord's Repairs. Landlord shall repair and maintain, at its cost and in first-class condition, 
the exterior and structural portions of the Building, including, without limitation, the roof, foundation, 
bearing and exterior walls, exterior windows (excluding glazing), and subflooring, and the heating, 
ventilating, air conditioning ("HVAC), plumbing, electrical, elevator, fire protection (excluding Halon fire 
suppression system installed and maintained by City), life safety, security and other mechanical, 
electrical and communications systems (excluding Tenant's communications systems) of the Building 
and the Common Areas (collectively, the "Building ·Systems''). Landlord's responsibility to repair and 
maintain the HVAC system and the elevator shall be limited to Landlord's obligation to enter into and 
enforce maintenance contracts with qualified contractors, which contracts shall be on substantially the 
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same terms as those attached hereto as Exhibit C, and to replace any equipment that can no longer be 
kept _in service through ordinary repa.ir and maint~nance efforts. For the purposes of this Section, HVAC 
and elevator equipment shall be replaced by Landlord, at its sole cost and expense, if the cost to repair 
or otheiwise keep in service a heat pump, chiller, evaporative cooler, motor, fan, controller, elevator 
cable or similar major component exceeds 15% of the installed replacement cost in any given year, or 
20% of the installed replacement cost within a 24 month period. Notwithstanding the foregoing, Landlord 
shall have no duty to modify the design of the HVAC system within the Premises, and City acknowledges 
that the HVAC system is adequate in design as of the· Commencement Date. Landlord shall be 
responsible, at· its sole cost and expense, for the maintenance of electric switch gear, transformers 
(including breakers), electric sub~panels and all wiring that serves the Building that is on the supply side 

- of the sub-panels, as well as all utility metering. City acknowledges that the electric distributjon system is 
adequate in design and capacity as of the Commencement Date. Landlord shall have no duty to modify 
the design of the electrical distribution within the Premises. Any such modification to the design desired · 
by City after the Commencement Date shall be at City's sole cost and expense. 

8.2.City's Repairs. Subject to Landlord's warranty under _Section 10.1 [Premises Compliance], 
any construction warranties or guaranties received in connection with improvements by Landlord, and 
Landlord's repair and maintenance obligations hereunder, City shall repair and maintain at its cost the 
interior portions of the Premises, which for purposes of this Section shall include the garage and loading 
dock doors, and shall keep the Premises in good working· order and in a safe and sanitary condition, 
except for ordinary wear and tear and damage by casualty. City shall make any such required repairs 
and replacements that Landlord specifies in writing (i) at City's cost, (ii) by contractors or mechanics 
selected by City and reasonabry approved by Landlord, (iii) so that same shall be at least substantially 
equal in quality, value and utility to the original work or installation prior to damage thereof •. (iv) in a 
manner and using equipment and materials that will. not materially interfere with or impair the operations, 
use or occupation of the Building or the Building Systems, and (v) in compliance with all applicable Laws, 
including, without limitation, any applicable contracting requirements under City's Charter and 
Administrative Code. 

Subject to the provisions of Section 8.1 [Landlord's Repairs], City shall be responsible for the 
cost of an_y emergency elevator service or emergency HVAC repairs. At all times during the Term of the· 
Lease, Landlord shall, upon reasonable notice by City, afford City and its Ag.ents with access to those 
portions of the Building which are necessary to_ mainta_in or repair the halon fire suppression system, 
telecommunications, data and computer cabling facilities and equipment installed by City. City shall be 
responsible, -at its sole cost and expense, for supplying and maintaining all fire extinguishers in the 
Premises that are necessary to meet Fire and other applicabl~ codes. 

8.3.Liens. City shall keep the Premises free from liens arising out of any work performed, 
material furnished or obligations incurred by City during the Term. Landlord shall have the right to post 
on the Premises any notices permitted or required by law or that are needed for the protection of 
Landlord, the Premises, or the Building, from mechanics' and material suppliers' liens. City shall give 
Landlord at least ten (1 O). days' prior written notice of commencement of any repair or construction by 
City on the Premises. 

9. UTILITIES AND SERVICES 

9 .1.Landlord's Provision of Utilities; Landlord shall furnish the following utilities and services to 
the Premises: (a) heating, air conditioning and ventilation in amounts required for City's comfortable use 
and occupancy of the Premises, during the period from 8:00 a.m. to 6:00 p.m., Monday through Friday; 
except holidays generally recognized in San Francisco; (b) electric current in amounts required for 
normal lighting and for the operation of personal computers and other normal office machines and 
equipment, on a twenty-four (24) hours-a-day, seven days a week basis \'Daily Basis"); (c) elevator 
service on a Daily Basis; and (d) water for lavatory, kitchen and drinking purposes on a Daily Basis. 
During the Term, Landlord shall provide use of the passenger elevators for freight elevator service upon 
City's reasonable request. Without limiting Landlord's obligations hereunder, Landlord shall furnish all 
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utilities and services required under this Lease in a manner consistent with such utilities and services 
normally provided in other buildings similar to the Building in San Francisco. 

9.2.Electric, Water and Sewer Services. City sh.ail establish and maintain the existing electric, 
natural gas, domestic water and sewer services to the Premises in its name with the provider, and shall 
pay the cost thereof. · · 

9.3.0ther Services. 

a) Janitorial Service. City shall provide, at its sole cost and expense, janitorial service and 
supplies to the Premises and the Common Areas, including all cleaning and restroom supplies, lamps 
and lamp replacement. 

. b) Disposal Service. Landlord shall provide, at its cost, daily (five days per week) disposal 
service in a manner consistent with such services normally provided in other buildings similar to the 
Building in San Francisco. City shall reimburse Landlord for any extra charges for disposal service that 
result from extraordinary requirements. Reimbursement for such extra charges shall be made by City to 
Landlord together with the fir5t payment of rent that is due sul;Jsequent to receipt by City of a written 
request from Landlord, including a copy of the vendor's invoice clearly showing such charges. 

9.4.Conservation. .Landlord or i:enant may establish reasonable measures to conserve. energy 
and water, including automatic light shut off after hours and efficient lighting forms, so long as these 
measures do not unreasonably interfere with City's use of the Premises. · 

9.5.Disruption in Essential Utilities or Services. In the event of any failure, stoppage or 
interruption of any utilities or services to be ·furnished by Landlord hereunder ("Disruption"), which 
Disruption affects only the Building or the Premises (and is not a disruption of such utilities and services 
throughout the City and County of San Francisco, such ·as intentional rolling utility blackouts), Landlord 
shall diligently attempt to restore service as promptly as possible and shaU keep City apprised of its 
efforts. In the event Landlord is unable to supply any of the Bl!ilding's sanitary, electrical, heating, air 
conditioning, water, elevator, or other essential services se.rving the Premises. (collectively, "Essential 
Services") and such inability of Landlord impairs City's ability to carry on its business in the Premises for . 
a period of two (2) or more consecutive· business days if such failure is in the reasonable Gontrol of 
Landlord or a period of five (5) or more consecutive business days i.f such failure is not within the 
reasonable control of Landlord, then the. Rent shall be abated based on the extent such inability of 
Landlord impairs City's ability to carry on its business in the Premises, or,· alternatively at City's election, 
City shall have the option to provide such services and offset the reasonable cost thereof against the 
Rent next due under this Lease. Such abatement, or right to provide the services and offset against 
Rent, shall continue until the Essential Services have. been restored so that the Disruption no longer 
materially impairs City's ability to carry on its busine~ in the Premises. Landlord shall use its best 
efforts to restore disrupted Essential Services as soon as possible. However, if such Disruption of 
Essential Services continues for any reason for sixty (60) days ·and such Disruption interferes with City's 
ability to carry on its business in the Premises, then City may, without limiting any of its other rights or 
remedies hereunder or at law or in equity, terminate this Lease upon written notice to Landlord. City 
shall not be entitled to any abatement of Rent or right to terminate if Landlord's inability to supply 
Essential Services to City is due to the acts, omissions or negligence of Tenant or its Agents. 

10.COMPLIANCE WITH LAWS; PREMISES CONDITION 

10.1.Premises Condition and Landlord's Compliance with Laws: Indemnity Landlord represents 
and warrants to City, and covenants with City, as follows: to the best of Landlord's knowledge (a) the 
physical structure, fixtures and permanent improvements of the Premises (including, without limitation, 
the Leasehold Improvements) and all portions of the Property and the Building along the path of travel to· 
the Premises (including, but not limited to, the Building entrances, Common Areas, restrooms, elevators, 
lobbies, telephone banks. and drinking fountains) are now, and as of the Commencement Date will be, in 
full compliance with the requirements of the Americans With Disabilities Act of .1990 and Title 24 of the 
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California Code of Regulations and all other applicable federal,. state, local and administrative laws,· 
rules, regulations, .orders and .requirements intended to· provide equal accessibility for persons with 
disabilities (collectively, "Disabilities Laws"); (b) the Building is not an unreinforced masonry building, and 
is now, and as of the Commencement Date will be, in full compliance with all applicable federal, state, 
local and administrative laws, rules, regulations, orders and requirements relating to seismic safety 
(collectively, "Seismic Safety Laws"); (c) the Building, the Common Areas and Builc:!ing Systems serving 
the Premises are now, and as of the Commencement Date will be, in FUii compliance with all applicable 
federal, state, local and administrative laws, rules, regulations, orders and requirements relating to fire 

. I 

and life safety (including, without . limitation, .the San Francisco High-Rise Sprinkler Ordinance) 
(collectively, "Life Safety Laws"); (d) the Building, the Common Areas and Building Systems serving the 
Premises are now, and as of the Commencement Date will be, in full compliance with all other applicable 
federal, state, local and administrative laws, rules, regulations, orders and requirements; and (e) there 
are not now, and as of the Commencement Date will not be, any material physical or mechanical defects 
in the Premises, Building or the Building Systems that would materially adversely affect City's intended 
.use of the Premises.· Landlord shall at all times during the Term maintain, at its cost, the Property, · 
Building, Common Areas and ttie Building Systems serving the Premises in compliance with applicable 
present or future federal, state, local and administrative laws, rules, regulations, orders and requirements 
(collectively, "Laws"), including, without limitation, Disabilities Laws, Seismic Safety Laws, and Life 
Safety Laws. Without limiting Section 16.2 [Landlord's Indemnity], Landlord shall Indemnify City against 
any and all Losses arising out of any failure of the Property, Building, Common Areas, Building Systems, 
or any portion . thereof, to comply with applicable Laws as provided in this Section or any 
misrepresentation by Landlord under this Section. 

10.2.City's Compliance with Laws; Indemnity. City shall use the Premises during the Term in 
compliance with applicable Laws, except that City shall not . be required to make any structural 
alterations, additions or other modifications in order to comply therewith unless such modifications are 
necessary solely because of any Alterations to the Premises made by City pursuant to Article 7 hereof 
and such ·modifications are not otherwise Landlord's (esponsibility under this Lease. City shall be 
responsible for complying with any requirement of the Disabilities J_aws relating to the pl!2cem.ent of Cjty's 
furniture or other City Per:s.onal Property and the operation bf any programs in the Premises, other than 

,_any requirement relating to the physical structure, fixtures and permanent improvements of the Premises 
or portions of the Property or Buirding along the pafh of travel to the Premises, which are Landlord's 
obligation as provided in Section 10.1 above. Without limiting Section 16.1 [City's Indemnity], City shall 
Indemnify Landlord against any and. all Claims ari~ing out of City's failure to comply with all applicable · 
Laws as provided in this Section. · 

10.3.City's Compliance With Insurance Requirements. City shall not conduct any use in or about 
the Premises that would: (a) invalidate or be in conflict with any fire or other casualty insurance policies 
covering the Building or any property located therein; (b) result in a refusal by fire insurance companies 
of good standing to insure the Building or any such property in amounts reasonably satisfactory to 
Landlord or the holder of any mortgage or deed of trust encumbering the B1:1ilding, (c) cause an increase 
in the fire insurance premium for the Building unless City agrees to pay such increase, or (d) subject 
Landlord to any liability or responsibility for injury to any person or property by reason solely of any 
business operation being conducted by City in the Premises; provided, however, Landlord shatr provide 
City with reasonable prior written notice of any applicable insurance requirements and no such insurance 
requirements shall materially and adversely interfere with City's normal business in the Premises. 

11.SUBORDINATION 

This Lease is. and shall be subject and subordinate to the following. (each an 
"Encumbrance"): (a) any reciprocal easement agreements and ground leases or other underlying leases 
that may now exist or hereafter be executed affecting the Property, or any portion thereof, and (b) the 
lien of any mortgage or deed of trust ·that may now exist or her.eafter be executed in any amount for 
which any part· of the Property, any ground leases or underlying leases, or Landlord's interest or estate 
therein, is specified as security; provided that as a condition to any such Encumbrance, the holder of the 
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Encumbrance shall, at City's request, enter into a subordination and nondisturbance agreement with City 
in a form then commercially reasonable. Notwithstanding the foregoing, Landlord shall have the right to 
subordinate or cause to be subordinated to this Lease any Encumbrance. In the event that any ground 
lease or underlying lease terminates for any reason or any mortgage or deed of trust is foreclosed or a 
conveyance in lieu of foreclosure is made for any reason, City shall pay subsequent Rent and attom to 
and become the·tenant of such successor Landlord, at the option of such successor-in-interest, provided 
that City has received· proper written notiGe of such succession and the name and address of the 
successor landlord, and further provided that, in the case of any Encumbrance hereafter executed, as a 
condition to such attornment. the holder of such Encumbrance shall, at City's request, agree that so long 
as City is not in default hereunder, such holder shall recognize this Lease and shall not disturb City in its 
possession of the Premises for any reason other than one. that would entitle Landlord to terminate this 
Lease o.r otheiwise dispossess City of the Premises in accordance with the terms hereat The provisions· 
of this Article shall be self-operative and no further instrument shall be required other than as provided 
herein. City agrees, however, to execute upon request by Landlord and in a form reasonably acceptable 
to City, any additional documents evidencing the priority or subordination of this Lease with respect to 
any such Encumbrance as provided herein. 

Landlord shall use its best efforts to provide to City, before the Effective Date, executed non
disturbance and attornment agreements from the holder of ~my existing Encumbrance. The form of such 
agreement shall be subject to City'~ reasonable approval. · 

12.DAMAGE AND D~STRUCTION 

If the Piemises, the Building or any Building Systems are damaged by fire or other casualty, 
Landlord shall repair the same without delay (and if Landlord is then carrying insurance on the Leasehold 
Improvements or if City at its sole option makes funds available to Landlord, Landlord shall also repair 
the Leasehold Improvements), provided that such repairs can be made under applicable laws within sixty 
(60) days after Landlord obtains all necessary permits for such repairs but not later than two hundred ten 
(210) days after the date of such damage (the "Repair Period"). 1.n such event, this Lease shall remain in 
full force and effect, except that City shall be entitled to an abatement of Rent while such repairs are , 
being made. Such abatement in Rent shall be based upon the extent to which suctt damage and the 
making of such repairs interfere with City's business in the Premises. Landlord's repairs shall not 
include, and the Rent shall not be abated as a result of, any 9amage by fire or other cause to City's 
Personal Property or any damage caused by the negligence or willful misconduct of City or its Agents, 

·Servants. Employees or Invitees. 

Within twenty (20) days after the date of such damage, Landlord shall notify City whether or 
not, in Landlord's reasonable judgment made in good faith, such repairs can be made within the Repair 
Period. If such repairs cannot be made within the RepairPerjod, then either party hereto may, by written 
notice to the other given within thirty (30) days after the dat~· of such damage, terminate this Lease as of 
the date specified in such notice, which date shall .be not less than thirty (30) nor more than sixty (60) 
days after notice is given by Landlord. ·In case of termination, the Rent shall be reduced by a 
proportionate amount based upon the· extent to which such dam<!lge interferes with th.e conduct of City;s 
business in the Premises, and City shall pay such reduced Rent up to the date of termination. Landlord 
shall refund to City any Rent previously paid for any period of time subsequent to such date of 
termination. · 

Notwithstanding the foregoing, in the event the ·Premises are damaged or destroyed by 
reason of flood· or earthquake, and such damage or destruction is not fully covered by insurance 
proceeds payable under the. insurance policies Landlord is required to carry hereunder (excluding any 
deductible, for which Landlord shall be responsible), Landlord may terminate this Lease by written notice 
to City within thirty (30) days of the date L.andlord receives written notice that such damage is not 
covered by insurance. If Landlord does not elect to terminate this Lease as provided above, the Lease 
shall remain in full force and effect, and Landlord shall repair and restore, the Premises as provided 
above. · · · 
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If at any time during the. last six (6) months of the Term of this Lease there is substantial 
damage that Landlord would be required to repair hereunder, Landlord or City- may; at the respective 
option of each, terminate this Lease as of the date such damage occurred by giving written notice to the 
other party of its election to do so within thirty (30) days after the _date of such damage; provided, 
however, Landlord may terminate this Lease only if it would take more than thirty (30) days to repair such 
damage. ' · 

The parties intend that the provisions of this Section govern fully their rights and obligations 
in the ~vent of damage or destruction, and Landlord and City each hereby waives and releases any right 
to terminate this Lease in whole or in part under Section 1932, subdivision 2, and Section 1933, 
subdivision 4, of the Civil Code of California or under any similar law, statute or ordinance now or 
hereafter in effect, to the extent such rights are inconsistent with the provisions hereof. · 

13.EMINENT DOMAIN 

13.1.Defir.iitions. 

a) "Taking" means a taking or damaging, including severance damage, by eminent domain, 
inverse condemnation or for any pubUc or-quasi-public use under law. A Taking may occur pursuant to 
the recording of a final· order of condemnation, or by voluntary sale or conveyance in lieu of 
condemnation o.r in settlement of a condemnation action. · 

b) "Date of Taking" means the earlier of (i) the date upon which title to the portion of the 
Property taken passes to and vests in the condemnor or (ii) the date on which Tenant is dispossessed. 

c) "Award" means all compensation, sums or anything of value paid, awarded or received for a 
Taking, whether pursuant to judgment, agreement, settlement or otherwise. . . 

13.2.General. If during the Term or during the period between-tb.e execution of this Lease and 
the Commencement Date, there is any Taking of all or any part of the Premises or any interest in this 
Lease, the rights and obligations of the parties hereunder shall be determined pursuant to this_ Section. 
City and Landlord intend that the provisions hereof govern fully in the event of a Taking and-accordingly,· 
the parties each hereby. waive any right to terminate this Lease in whole or in part under Sections 
1265.120 and 1265.130 of the California Code of Civil Procedure or under any similar law now or 
hereafter.in effect. 

13.3.Total Taking: Automatic Termination. If the'.e is~ total Taking of the Premises, then this 
. Lease shall terminate as of the Date of Taking. 

13.4.Partial Taking; Election to Terminate. 

a) If there is a Taking of. any portion (but less than all) of the Premises, then this Lease shall 
terminate in its entirety if all of the following exist: (A) the partial Taking, in City's reasonable judgment, 
renders the remaining portion of the Premises untenantable or unsuitable for continued use by City for its 
intended purposes or otherwise materially adversely affect City's normal operations in the Premises, (B) 
the condition rendering the Premises unt~nantable or unsuitable either is not curable or is curable but 
Landlord is unwilling or unable to cure such condition, and· (C) City elects to terminate. 

b) In the case of a partial taking of a substantial portion of the Building, and if subsection (a) 
above does not apply,_ City and Landlord shall each have ·the right to terminate this Lease by written 
notice to the other within thirty (30) days after the Date of Taking, provided that, as a condition to City's 
right to terminate, the portion of the Building taken shall, in City's reasonable judgment, render the 
Premises unsuitable for continued use by City for its intended purposes or otherwise materially adversely 
affect City's normal operations in the Premises. · 

c) Either party electing· to terminate under the provisions of this Section 13.4 shall do so by 
giving written notice to the other party before· or within thirty (30) days after the Date of Taking, and 
thereafter this Lease shall terminate upon the later of the thirtieth day after such written notice is given or 
the Date ofTaking. · 
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13.5.Rent: Award. Upon termination of this Lease pursuant to an election under Section 13.4 
above, then: (i) City's obligation to pay Rent shall continue up until the date of termination, and thereafter 
shall cease; except that Rent shall be reduced as provjded in Section 13.6 below for any period during 
which this Lease continues in effect after the Date of Taking, and (ii) Landlord shall be entitled to the 
entire Award- in connection therewith, except that City- shall receive any Award made specifically for 
City's relocation expenses .or the interruption· of or damage to City's business or damage to City's 
Personal Property. · · 

13.6.Partial Taking: Continuation of Lease. If there is a partial Taking ofthe Premises under 
circumstances where this Lease is not terminated in its entirety under Section 13.4 above, then this 
Lease shall terminate as to the portion of the Premises so taken, but shall remain in full force and effect 
as to the portion not taken, and the rights and obligations of the parties shall be as follows: (a) Rent shall 
be reduced by an amount that is in the sarn·e ratio to the Rent as the area of the Premises taken bears to 
the area of the Premises prior to the Date of Taking, and (b} Landlord shall be entitled to the entire 
Award in connection therewith, provided that City shall receive any Award made specifically for City's 
relocation expenses or the interruption of or damage to City's business or damage to City's Personal 
Property . 

. -13.7.Temporarv Taking. Notwithstanding anything to contrary in this Section, if a Taking occurs 
with respect to the Premises for a limited period of time not in excess of sixty (60) consecutive days, this 
Lease shall remain unaffected thereby, and City shall continue to pay Rent and to perform all of the 
terms, conditions and covenants of this Lease.· In the event of such temporary Taking, City shall be 
entitled to receive that portion of any Award representing compensation for the use or occupancy of the 
Premises during the· Term up to the total ·Rent owing by City for the period of the Taking. 

14.ASSIGNMENT AND SUBLETTING 

City- shall not directly or indirectly sell, assign, encumber, pledge or otherwise transfer or 
hypothecate all or any part of its interest in or rights with respect to the Premises or its leasehold estate 
hereunder or permit all or any portion of the Premises to be occupied by anyone other than itself or 
subfot al! or any pgrtion of the Premises, without Landlord's prior written consent in each instance, which 
shall not be unreasonably withheld or delayed. In the event of any such transfer, City shall continue to 
be primarily liable for all obligatio.ns set forth in this Lease_. · 

15.DEFAULT; REMEDIES 

15.1.Events of Default by City. Any of the following shall constitute an event of default by City 
hereunder: -

a) City's failure to make any timely payment of Rent and to cure .such nonpayment within five 
(5) business days after receipt of written notice thereof from Landlord; provided that for the first two (2) 
monthly payments of Rent at the beginning· of the Term and for the first monthly payment of Rent after 
the beginning of each new fiscal year for City, City shall hav~ twenty (20) days to cure any such 
nonpayment after written notice thereof from Landlord; · 

b) Citys abandonment of the Premises for in excess of twenty (20) consecutive days; or 

c) City's failure to perform any other covenant or obligation of City hereunder (not involving the 
payment of money) and to cure such· non-performance within thirty (30) days of the date of receipt of 
notice thereof from Landlord, provided that if more than thirty (30) days are reasonably required for such 
cure, no event of default shall occur if City commences such cure within such period arid diligently 
prosecutes such cure to completion. 

15.2.Landlord's Remedies. Upon the occurrence of any event of default by City that is not cured 
within the applicable_ grace period as provided above, Landlord shall have all rights and remedies 
available pursuant to law or granted hereunder, including the following: 
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a) The rights and remedies provided by California Civil Code Section 1951.2 (damages on 
tennination for breach), including, but not limited to, the right to terminate City's right to possession of the 
Premises and to recover the worth at the time of award of the amount by which the unpaid Rent for the 
balance of the Term after the time of award exceeds the amount of rental loss for the same period that 
City proves co.uld be reasonably avoided, as computed pursuant to subsection (b) of such Section 
1951.2. 

b) The rights and reme9ies provided by California Civil Code Section 1951.4 (continuation of 
tease after breach and abandonment), which allows Landlord to continue this Lease in effect and to 
enforce all of its rights and remedies under this Lease, including the right to recover Rent as it becomes 
due, for so· long as Landlord does not terminate City's right to possession, if City has the right to sublet or 
assign, subject only to reasonable limi~ations. 

15.3Landlord's Default. If Landlord fails to perform any of its obligations under this Lease, then 
City may cure such default at Landlord's expense if such default continues after ten (10) days from the 
date City gives notice to _Landlord of City's intention to perform such cure. However, in the case of a 
default which for causes beyond Landlord's control (excluding any financial inability to perform) cannpt 
with due diligence be cured within such 10-day period, such 10-day period shall be extended if Landlord, 
promptly upon receipt of City's notice, advises City of Landlord's intention to take all steps required to 
cure such default, and Landlord promptly commences such cure and diligently prosecutes the same to 
completion. Subject to the other provisions of this Lease relating to abatement of Rent, if Landlord fails 
to cure any default within the cure period provided above, then, whether or not City elects to cure 
Landlord's de.fault as provided herein, the Base Rent and any other charges hereunder shall be abated 
based on the extent to which such default interferes with City's ability to carry on its business at the 
Premises. Notwithstanding the foregoing, if any such default by Landlord continues for sixty (60) days 
and impairs City's- ability to carry on its business in the Premises, then City shall have the right to 
terminate t_his Lease upon written notice to Landlord within thirty (30) days after the expiration of such 60-
day period. City's rights hereunder and under Section 3.3 [Delay in Delivery of Possession]; Section 5.3 
[Interference with .Access], and Section 9.4 [Disruption in Essential Services], shall not limit in any way 
any of its other rights and remedies hereunder or at law or in e.quity. -

16. INDEMNITIES 

16.1.City's Indemnity. City shall indemnify. defend and hold harmless ("Indemnify") Landlord 
and its Agents from and against any and all claims, costs and .expenses, including, without limitation, 
reasonable attorneys' fees, (collectively, "Claims"), incurred as a result of (a) City's use of the Premise~. 
(b) any default by City in the performance of any of its obligations under this Lease, or (c) any negligent 
acts or omissions of City or its Agents, Servants, Employees or Invitees of whatever character, in, on or 
about the Premises or the Property; provided, however, City shall not be obligated to lnde_mnify Landlord 
or its Agents to the extent any Claim arises out of the ;active negligence or willful misconduct of Landlord 
or its Agents. In any action or proceeding brought against Landlord or its Agents by reason of any Claim 
Indemnified by City hereunder, City may; at its sole option, elect to defend such Claim· by attorneys in 
City's Office of the City Attorney, by other attorneys selected by City, or both. City shall have the right to 
control the defense and to determine the settlement or compromise of any action or proceeding, 
provided that Landlord shall have the right, but not the obligation, to participate in the defense of any 
such Claim at its sole cost. City's obligations under this Section shall survive the termination of the 
Lease . 

. 16.2.Landlord's Indemnity. Landlord shall lndelT\nify City and its· Agents against any and all 
Claims incurred as a result of (a) any default by Landlord in the performance of any of its obligations 
under this Lease or any breach of any representations or warranties made by Landlord hereunder, or (b) 
any negligent acts or omis.sions of Landlord or its Agents in, on or about the Premises or the Property; 
provided, however, Landlord shall not be obligated to Indemnify City or its Agents to the extent any 
Claim arises out of the active negligence or willful misconduct of City or its Agents. In any action or 
proceeding brought against City or its Agents by reason.of any Claim Indemnified by Landlord hereunder, 
Landlord may, at its sole option, elect to defend such Claim by attorneys selected by Landlord. Landlord 
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shall have the right to control the defense and to determine the settlement or compromise of any action 
or proceeding, provided that City shall have the right, but not the obligation, to participate in the defense 
of any such.Claim at its sole cost. Landlord's obligations under this Section shall survive the termination 
of the Lease. 

17.INSURANCE 

17.1.City's Self-Insurance. Landlord acknowledges that City maintains a program of self
insurance and agrees that City shalt not be . required- to carry any third-party comprehensive general 
liability insurance or other insurance with respectto this Lease. City assumes the risk of damage to any 
of City's Personal Property, except for damage caused by the negligence or willful misconduct of 
Landlord or its· Agents. 

. . 

-17 .2.Landlord's Insurance. At all times during the Term, Landlord shall keep the Building 
(excluding the land upon which it is located) insured against damage and destruction by fire, vandalism, 
malicious mischief, sprinkler damage and other perils customarily covered under an all risk insurance 
policy in an amount equal to one hundred percent of the full insurance replacement value (replacement 
cost new, including, debris removal and demolition) thereof. Landlord shall, prior to the Commenc~ment 
Date and thereafter within thjrty (30) days prior to the expiration of such policy, provide to City an original 
certificate of insurance issued by the insurance carrier, evidencing the insurance required above. The 
certificate sha'fl. expressly provide that the policy is not cancelable or subject to reduction of coverage or 

· otherwise be subject to modificatiOn except after thirty (30) days· prior written notice to City. Landlord 
hereby waives any rights against City for loss ·or damage to the Premises or any other part of the 

· Property, to the extent covered by Landlord's property i_nsurance. 

17.3.Waiver of Subrogation. Notwithstanding anythin·g to the contrary contained herein, 
Landlord hereby waives any right of reco..very against City for any loss.or damage sustained by LandlOrd 
with respect to the Building or the Premises or any portion thereof or lhe contents of the same or any 
operation 'therein, whether or not such loss is caused by tJle fault or negligence of City, to the extent (i) 
such loss or damage is actually recovered from valid and- collectible· insurance covering the Landlord, 
and (ii) the Landlord's insurance· carrier agrees to its written waiver of right to recover such loss or 
damage. -

18.ACCESS BY LANDLORD 

Landlord reserves for itself and any designated Agent the right to enter the Premises at all 
reasonable times and, except in cases of emergency (in which event Landlord shall give any reasonable 
notice), after giving City at least twenty four (24) hours' adva·nce written or oral notice, for the purpose of 
(i) inspecting the Premises, (ii) supplying any service to be provided by Landlord hereunder, (iii) showing 
the Premises to any prospective purchasers, mortgagees or, during the last six (6) months of-the Term of 
this Lease, tenants, Ov) posting notices of non-responsibility, and (v) altering, improving or repairing the 
Premises and· any portion of the Building, and Landlord may for that purpose erect, use and maintain 
necessary structures in and through the Premises where reasonably required by the character of the work 
to be performed, provided that the entrance to the Premises shall not be biocked thereby, and further 
provided that City's use shall notbe interfered with. · -

19. ESTOPPEL CERTIFICATES 

Either party, from time to time· during the· Term upon not less than ten (1 O) days' prior written 
· .notice from the other party, shall execute, acknowledge· and deliver to the other party, or such persons or 

entities designated by such other party, a ce/tificate stating: (a) the Commencement Date and Expiration 
Date of. this Lease, (b) that this Lease is unmodified and in full force and effect (or, if there have been 
modifications, that the Lease is in full force and effect as modified and stating the modifications); (c) that 
there are no defaults under this Lease (or if so, specifying the same), (d) the date to which Rent has been 
paid, and (e) any other information that may be reasonably required. · 
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20. SURRENDER OF PREMISES 

Upor:i the expiration or sooner termination of this Lease, City shall surrender the Premises to 
Landlord in good order and condition, reasonab~e µse and wear and damage by fire or other casualty 
excepted. Within ten (10) days after the Expiration Date, City shall remove from the Premises all of 
City's Personal Property, City's telecommunications, data and computer facilities and any Alterations City · 
desires or is required to remove from the Premises pursuant to ·the provisions of Section 7 .1 [Alterations 
by. City], above. City shall repair or pay the cost of repairing any damage to the Premises or the Building 
resulting from such removal. Notwithstanding anything to the contrary herein, City shall not be required 
to demolish or remove from the Premises any of the Leasehold Improvements. City's obligations under 
this Section shall survive the expiration or earlier termination of this Lease. 

21. HAZARDOUS MATERIALS 

forth: 
21.1.Definitions. As used herein, the following t_erms shall have the meanings hereinafter set 

a) "Environmental Laws" shall mean any federal, state, . local or administrative law, rule, 
regulation, order or requirement relating to- industrial hygiene, environmental conditions or Hazardous 
Material, whether now in effect or hereafte_r adopted. · 

b) "Hazardous Material" shall mean any material that; because of its quantity, concentration or. 
physical or chemical characteristics, is deemed by any federal, state or local governmental authority to 
pose a present or potential hazard to human health or safety or to the environment. Hazardous Materiaf 
includes, without limitation, any material or substance defined as a "hazardous substance," or "pollutant" 
or "contaminant" pursuant to the Comprehensive Environmental Response, Compensation and Liability 
Act of 198-0 \'CERCLA", also commonly known as the "Superfund" law), as amended, (42 U.S.C. 
Sections 9601 et seq.), or pursua.nt to Section 25316 of the California Health & Safety· Code; any 
"hazardous waste" listed pursuant to Section 25140 of the California Health & Safety Code; any asbestos 
a!'.ld asbestos containing materials whether or not such maierials are part of the structure of the Building 
or are nalurally occurring substances on or about the Property; and petroleum, including crude oil or any 
fraction thereof, natural gas or natural gas liquids: 

c) "Releas~" when used with respect to Hazardous Material shall include any actual or 
imminent spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, 
leaching, dumping, or disposing into or inside the Building, or in, on,. under or about the Property. 

21.2.Landlorci's Representations and Covenants. Landlord represents and warrants to City that, 
to the best of Landlord's knowledge, the following statements are true and correct and will be true and 
correct as of the Commencement Date: (a) ·the Property is not in violation of any Environmental Laws; 
(b) the Property is not now, nor has it been, used for the manufacture, use, storage, dischatge, deposit, 
transportation or disposal of any Hazardous Material, except for the use of such substances in such 
limited quantities as are customarily used in offices, which limited use has been and is in compliance 
with Environmental Laws; (c) the Property does not consist ·of any landfill or contain any underground 
storage tahks; (d) the Building does not consist of any asbestos-containing materials or building materials. 
that contain any other Hazardous Material; (e) there has been and is no Release of any Hazardous 
Material in the Building or in, on, under or about the Property; and (f) the Property is not subject to any 
claim by any governmental regulatory agency or third party related to the Release of any Hazardous 
Material, and there is no inquiry by any governmental agency (including, without limitation, the California 
Department of Toxic Substances Control or the Regional· Water Quality Control Board) with respect to 
the presence of Hazardous Material in the Building or· in, on, under or about. the Property, or the 
migration of Hazardous Material from or to other real property. Subject to City's obligations under this 
Section below, Landlord shall maintain the Property throughout the Term in compliance with all 
Environmental Laws that could affect the health, safety and welfare of City's employees or City's use, 
occupancy or enjoy_ment of the Premises for their intended purposes. · · 
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21.3.Landlord's Environmental Indemnity. Without limiting Landlord's Indemnity in Section 16.2 
[Landlord's Indemnity], above, Landlord shall Indemnify City and its Agents against any and all Claims 
arjsing di.Iring or after the Term of this Lease (a) as a result of any preach of any of Landlord's 
representations, warranties or covenants in the preceding Section, or (b) in connection with any presence 
or Release of Hazardous Material in the Building ·or on; under or about the Property, unless City or its 
Agents c~used such Release. . 

. '. 

21.4.City's Covenants. Neither City nor its Agents shall cause any Hazardous Material to be 
brought upon, kept, used, stored, generated or disposed of in, on or about the Premises or the Property, 
or transported to or from the Premises or the Property, in violation of any Environmental Laws, provided 
that City may use such substances in suGh limited amounts as are customarily used in offices so long as 
such use is in compliance with all applicable Environmental Laws. · 

· 21.5.City's Environmental Indemnity. If City breaches Its obligations contained in the preceding 
Section, or if City or its Agents cause the Release of Hazardous Material from, in, on or about the 
Premises or the Property, then City shall Indemnify Landlord against any and all Claims arising during or 
after the Term of this Lease as a result of such Release, except to the extent Landlord or its Agents is 
responsible for the Release. The foregoing Indemnity shall not include any Claims resulting from the 
non-negligent aggravation by City, its Agents or Invitees of physical conditions of the Premises, or other 
parts of the Property, existing prior to City's occupancy. 

22. SPECIAL PROVISIONS 

NONE 

23. GENERAL PROVISIONS 

23.1.Notices. Except as otherwise specifically provided in this Lease, any notice .given under 
this Lease shall be in writing and given by delivering the notice in person or by commercial courier, or by 
sending it by first-class mail, certified mail, return receipt requested, or Express Mail, ·return receipt 
requested, with postage prepaid, to: (a) City at Tenant's address set forth in the Basic lease Information; 
or (b) Landlord at Landlord's address set forth in the Basic Lease Information; or (c) such other address 
as either Landlord or City may designate as its new address for such purpose by notice given to the other 
in accordance with this Section. Any notice hereunder shall be deemed to have been given- and received 
two (2) days after the date when it is mailed if sent by first~class, certified mail, one day after the date 
when it is mailed if sent by Express Mail, or upon the date personal delivery is ma<;ie. For convenience 
of the parties, copies of notices may also be given be telefacsimile to the telefaesimile number set forth 
in the Basic Lease Information or such other number as may be provided from time to time; however, 
neither party may give official or binding notice by facsimile. 

23.2.No Implied Waiver. No failure by either party to insist upon the strict performance of any 
obligation of the other party under this Lease or to exercise any right, power or remedy consequent upon 
a breach thereof shall constitute a waiver of any such breach or of such term, covenant or'condition. No 
acceptance of full or partial Rent by Landlord while City is in· default hereunder shall constitute a waiver 
of such default by Landlord. No express written waiver of any default or the performance of any 
provision hereof shall affect any other default or performance, or cover. any other period of time, other 
than the default, performance or period of time specified in such express waiver. One or more written 
waivers of a default or the performance of any provision_ hereof shall not be deemed to be a waiver of a 
subsequent default or performance. The consent of Landlord or City given in one instance under the 
terms of this Lease shall not relieve the other party of any obligation to secure the consent to any other 
or future instance under the terms of the Lease. · · 

23.3.Amendments. Neither this Lease nor any term or provisions hereof may be changed, 
waived, discharged or terminated, except by a written instrument signed by the party against which the 
enforcement of the change, waiver, discharge or termination is. sought. No waiver of any breach shall 
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affect or alter this Lease, but each and every term, covenant and condition of this Lease shall co.ntinue in 
full force and effect with respect to any other then-existing or subsequent breach thereof. Whenever this , 
Lease requires or permits the giving by City of its consent ot approval, the Director of Property, or his or 
her designee shall b.e authorized -to provide such approval,· except as otherwise provided by applicable 

. law, including the Charter. Any amendments Oi modifications to this Lease, including, without limitation, 
amendments to or modifications to the exhibits to this Lease, shall be subject to the mutual written 
agreement of Landlord and City and may be made upon the sole approvai of the Director of Property, or 

· his or her designee, provided however, that material amendments or modifications to this Lease . (i) 
changing the legal description of the Premises, (ii) increasing the Term, (iii) increasing the Rent, (iv) 
changing the general use of the Premises from the use authorized· under Section 5 [Use] of this Lease, 
and (vi) any other amendment or modification which materially increases the City's liabilities or financial 
obligations under this Lease shall additionally require the approval of the City's Board of Supervisors. 

23.4.Authority. Landlord represents and warrants to City that the execution of this Lease by 
Landlord has been duly authorized and does not violate any provision of any agreement to which 
Landlord··or the Property is subject. 

. 23.S.Parties and Their Agents; Approvals. If applicable, the word "Landlord" as used herein shall 
include the plural as well as the singular. As used herein, the term "Agents" when used with respect to 
either party· shall include the agents, employees, officers and contractors of such party. All approvals, 
consents or other determinations permitted or required by City hereunder shall be made by or through 
City's Director of Property unless otherwise provided in this Lease, subject to City's Charter and 
Administrative Code. · · 

23.6.lnterpretation cif Lease .. Ttie captions precedi.ng·the articles and sections of this Lease and 
in the table of contents have been inserted for convenience of reference only and such captions shall in 
rio way" define or limit the scope or intent of any provision of-this Lease. This Lease has been negotiated 
at arm's length and between persons sophisticated and kRowlecfgeable·in the matters dealt with herein 
and shall be interpreted to achieve the intents and _purposes of the parties, without any presumption 
against the party responsible for draftiRQ any part of this Lease. Except as other\Yise specifically 
provided heiein, wherever in this Lease Landlord or City is required or requested to give its consent er 
approval to any matter or action by the other, such consent or approval shall not be unreasonably 
withheld or delayed and the reasons for disapproval of consent shall be stated in reasonable detail in 
writing. Previsions in this Lease relating to number of days shall be calendar days, unless otherwise 
specified, provided that if the last day of any period to give notice, reply to a notice or to undertake any 
other action occur5 on a Saturday, Sunday or a bank or City holiday, then the last day for undertaking the 
action or giving or replying to the notice shall be the next succeeding business day. Use of the word 
"including" or similar words shall not be construed tc;> limit any general term, statement or other matter in 
this Lease, whether or not language of non-limitation, such as "without limitation" or similar words, are 
used. · 

23. 7 .Successors and Assigns. Subject to the proyisions of Section 14 relating to assignment and 
subletting, the terms, covenants and conditions contained in this Lease shall bind and inure to the benefit 
of Landlord and City and, except as otherwise provided herein, their personal representatives and 
successors and assigns. There are no third-party beneficiaries to this Lease. 

23.8.Brokers. Neither party has had ani contact or dealings regarding the leasing of the 
Premises, or any communication in connection therewith, through any licensed real estate broker or 
other person who could claim a right to a commission or finder's fee in connection with the lease 
contemplated herein, except for the broker, if any, identified in the Basic Lease Information, whose 
commission, if any is due, shall be th~ sole responsibility of Landlord pursuant to a separate written 
agreement between Landlord and such broker, and City shall have no liability therefor. In the event that 
any other broker or finder perfects a claim for a ·commission or finder's fee based upon any such contact, 
deaJings or communication, the party through whom the broker or finder makes his claim shall be 
responsible for such commission or .fee and shall Indemnify the other party from any and all Claims 
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incurred by the .indemnified party in defending against the· same. The provisions of this Section shall 
survive any termination of this Lease. · · 

23.9.Severability. If any provision of this Lease or the application thereof to any person, entity or 
circumstance stiall, to any extent, be invalid or unenforceable, the remainder of this Lease, or the 
application of such provision to persons, entities or circumstances other than those as to which· it is 
invalid or unenforceable, shall not be affected thereby, and each other provision of this Lease shall be 
valid and be enforceable to the full extent permitted ~Y law. 

23.10.Governing Law. This Lease shall be construed and enforced in accordance with the laws 
of the State of California. 

. 23.11.Entire Agreement. The parties intend thaf this Lease (including all of the attached 
exhibits, which are made a part of this Lease) shall be the final expression of their agreement with 
respect to the subject matter hereof and may not be contradicted by evidence of any prior or 
contemporaneous written or oral agreements or understandings. The parties further intend that this 
Lease shall constitute the complete and exclusive statement of its terms and that no extrinsic evidence 
whatsoever (including prior drafts hereof and changes therefrom) may be introduced in any judicial, 
administrative or other legal proceeding invol"ving this Lease. 

, 23.12.Attomeys' Fees. In the event that either Landlord or City fails to perform any of its 
obligations under this Lease or in the event a dispute arises concerning the meaning or interpretation of 
any provision of this Lease, the defaulting party or the party not prevailing in such dispute, as th.e case 
may be, shall pay any and all costs and expenses incurred by the other party in enforcing or establishing 
its rights hereunder (whether or not such action is prosecuted to judgment), including, without limitation, 
court costs and reasonable attorneys' fees. For purposes of this Agreement, reasonable fees of 
attorneys of City's Office of the City Attorney ·shall be .based on the fees regularly charged by private 
attorneys .with the equivalent number of years of experience in the subject matter area of the law for 

· which the Gity Attorney's services were rendered who pi:actice in the City of San Francisco in law firms 
with approxin:iately the same number of attorneys as employed by the office of the City Attorney. 

23.13.Holding Over. Should City hold over in possession of the Premises after the expiration of 
the Term with. Landlord's consent, such holding over shall not be deemed to extend the Term or renew 
this Lease, but such tenancy thereafter shall continue as a. month-to-month tenancy. Such tenancy shall 
be on all the terms and conditions set forth in this Lease and at the monthly Base Rent in effect during 
the last ll)Onth of the Term of the Lease or such other rental as Landlord and City may mutually agree in 
writing as a condition to Landlord's consent to such holding over, and City shall continue as a month-to
month tenant until the tenancy shall be terminated by Landlord giving City or City giving Landlord at least 
thirty (30) days' prior written notice of termination. Should City hold over without Landlord's consent, the 
rent payable by City during the period of such holding. over shall be one hundred ten percent (110%) of 
the monthly Base Rent in effect during the last month of the Term of this Lease, and such tenancy shall 
otherwise be on the terms and conditions contained herein. 

23.14.Cumulative Remedies. All rights and remedies of either party hereto set forth ii'! this 
Lease shall be cumulative, except as may otherwise be provided herein. 

\ . 
23.15.Time of Essence. Time is of the essence with respect to all provisions of this Lease in 

which a definite time for performance is specified. 

23.16.Survival of Indemnities. Termination of this Lease shall not affect the right of either party 
to enforce any and all indemnities ·and representations and warranties given or made to the other party 
under this Lease, nor shall it affect any provision of this Lease that expressly states it shail survive 
termination hereof. Each party hereto specifically ac.knowledges and agrees that, with respect to each of 
the indemnities contained in this Lease, the indemnitor has an immediate and independent obligation to 
defend the indemnitees from ani claim which actually or potentially falls within the indemnity provis.ion 
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even if such allegation is or may be groundless, fraudulent or false, which obligation arises at the time 
such claim is tendered to the indemnitor by the indemnitee ar:id continues at all times thereafter. 

23.17.Siqns. City may erect or post signs on or about the Premises subject to Landlord's prior 
approval as provided below. Landlord reserves the right to review the placement, design, and plan for 
any such sign prior to its erection or ·posting and ·agrees that the approval thereof shall nof be 
unreasonably withheld or delayed. · · 

23.18.Quiet Eniovment and Title. Landlord covenants and represents that it has full right, power 
and authority to grant the leasehold estate hereunder, and covenants that City, upon paying the Rent 
hereunder and performing the covenants hereof, shall peaceably and quietly have, hold and enjoy the 
Premises and all appurtenances. during the full Term of this Lease as against all persons or entities 
claiming by and through Landlord or on account of any action, inaction or agreement of Landlord or its 
Agents. Without limiting the.provisions of Section 16.2 [Indemnities], Landlord agrees to Indemnify-City 
and its Agents against Claims arising out of any assertion that would interfere with City's right to·quiet 
enjoyment as provided in this. Section. 

23.19.Bankruptcy. Landlord represents and warrants to City that Landlord has neither filed nor 
been the subject of any filing of a petition under the federal bankruptcy law or any federal or state 
insolvency laws or laws for composition of indebtedness or for the reorganization of debtors, and, to the 
best of Landlord's knowledge, no such filing is threatened. Landlord and City agree that City's leasehold 
estate created hereby includes, without limitation, all rights to receive and enjoy all services; facilities 
and amenities of the Premises and the Building as provided h_erein, and that if any of such services, 
facilities or amenities are terminated, or materially limited or restricted on account of any such case or 
proceeding, or for any other reason, City shall have the right to (i) contract directly with any third-party· 
p~ovider of such services, facilities or amenities to obtain the sam-e, and 0i) offset against the Base Rent 
or other charges payable hereunder any and all reasonable costs and expenses incurred by City. in 
ol;>taining such se!Vices, facilities or amenities. · · 

· 23.20.Transfer of Landlord's Interest. Landlord shall have the right to transfer its interest in the 
Real Property, the Building or this Lease to any other financially responsible p·erson or entity. In the 
event .of any such transfer, Landlord shall be relieved, upon notice to City of the name and address of 
Landlord's.successor, of any obligations accruing hereunder.from and ~fter the date of such transfer and 
upon delivering to City an express assumption by the transferee of all of Landlord's obligations 
hereunder .. 

23.21.Non-Liability of City Officials·, Employees and Agents. Notwithstanding anything to the 
contrary in this Agreement, no elective or appointive board, commission, member, officer, employee or 
agent of CJty shall be personally liable to Landlord, its successors and assigns, in the event of any 
default or breach by City or for any amount which may become due to Landlord, its successors arid 
assigns, or for any obligation of City under this Lease. 

23.22.MacBride Principles - Northern Ireland. The City and County of San Francisco urges 
companies doing business in Northern Ireland to move toward resolving employment inequities and 
encourages then to abide by the MacBride Principles as. ~xp.ressed in San Francisco Administrative 
Code Section 12F.1, et seq. The City and County of San Francisco also urges San Francisco companies 
to do business with corporations that abide ·by the MacBride Principles. Landlord acknowledges that it 
has read and understands the above statement of the City and County of San Francisco concerning 
doing business iil Northern Ireland. 

23.23.Controller's Certification of Funds. The terms of this Lease shall be governed by and 
subject to the budget and fiscal provisions of the Charter of the City and County of San Francisco. 
Notwithstanding anything to the. coritrary contained iri this Lease, there shall be no obligation· for the · c

payment or expenditure of money by City under this Agreement unless the Controller of thi;i City and 
County of San Francisco first certifies, pursuant to Section 3.105 of the Charter of the City and County of 
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San Francisco, that there is a valid appropriation from which the expenditure may be made and that 
unencumbered funds are available fron:i the appropriation to pay. the expenditure. Without limiting the 
foregoing, if in any fiscal year of City after the fiscal year in which the Term of this Lease commences, 
sufficient funds for the payment of Rent and any other payments required under this Lease are not 
appropriated for any reason, theri City may terminate this Lease, without penalty, liability or expense of 
any kind to City, as of the last date on which sufficient funds are appropriated. City shall use its 
reasonable efforts to give Landlord reasonable advance notice of such termination. City agrees that it 
will not fail to appropriate sufficient funds for the payment of Rent and any· other payments required 
hereunder for the purpose of appropriating funds for the r:ental of similar space in another non-City 
building in which the City will conduct the operations then being conducted by City in the Premises. 

23.24.Prevailing Wages for Construction Work." Landlord agrees that any person performing 
Jabof in the· construction of improvements to Uie Premises which Landlord provides under this Lease 
shall be paid not less than the highest prevailing rate of wages and that Landlord shall include, in any 
contract for construction of such i_mprovements, a requirement that all persons performing labor under 
such contract shall be paid not less than the highest prevailing rate of wages for the labor so performed. 
Landlord further agrees that, as to the construction of such improvements under this Lease, Landlord 
shall comply· with all the provisions of subsection (b) of San Francisco Charter Section A7.204 and 

·Sections 6.33 through 6.45 of the San Francisco Administrative Code that relate to payment of prevailing 
wages. Landlord shall require ~ny contractor to provide, and shall, upon receipt of written request from 
City, deliver to City every two weeks during any construction period, certified payroll reports with respect 
to all persons. performing labor in the construction of any Leasehold Improvements or other 
improvements to the Premises. · · · 

23.25.Non Discrimination in City Contracts and Benefits Ordinance . 

. a) Covenant Not to Discriminate In the performance of this Lease, Landlord covenants and 
agrees not to discriminate on the basis of the fact or perception of a person's race, color, creed, religion, 
_oational origin, ancestry, age, sex, sexual orientation, gender identity, domestic partner status, marital 
status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status) against any 
employee or, any City employee working with, or applicant for employment with, Lar:idlord in any of 
Landlord's operations within tile United Slates, or against any person seeking accommodations, 
advantages, facilities, privileges, services, or membership in all business, social, or other establishments 
or organizations operated by Landlord. 

b) Subcontracts Landlord shall include in all subcontracts relating to the Premises a non
discrimination clause applicable to such subcontractor in substantially the form of subsection (a) above. 
In addition, Landlord shall incorporate by reference in all subcontracts tl")e provisions of Sections 
12B.2(a), 128.2(c)-(k) and 12C.3 of the San Francisco Administrative Code and shall require all 
subcontractors to comply with such provisions. Landlord's .failure to comply with the obligations in this 
subsection shall constitute a material breach of this Lease .. 

c) Non-Discrimination iri Benefits Landlord does not as of the date of this Lease and will not 
during the Term, in any of its operations in San Francisco or where the work is being performed for the 
City or elsewhere in the· United States, discriminate· in the provision of bereavement leave, family 
medical leave, health benefits, membership or membership discounts, moving expenses, pension and 
retirement benefits specified above within the United States, between employees with domestic partners 
and employees with spouses, and/or between domestic partners and spouses of such employees, where 
the domestic partnership has been registered with a governmental entity pursuant to state or local law 
authorizing such registration, subject to the condition set forth in Section 12.82(b) of the San Francisco 
Administrative Code. · · · 

d) Condition to Lease. As a condition to this Lease, Landlord shall execute the "Chapter 128. 
Declaration: Nondiscrimination in Contracts and Benefits" form (Form HRC-128-101) with supporting 
documentation ar:id secure the approval of the form by the San Francisco Human Rights Commission 
(the "HRC"). Landlord hereby represents that prior to execution of the Lease: (i) Landlord executed and 
submitted to the HRC Form HRC-128-101 with supporting documentation, and (ii) the HRC approved 
such form. 
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e) Incorporation of Administrative Code Provisions by Reference. The provisions of Chapters 
12B and 12C of the San Francisco Administrative Code relating to non-discrimination by parties 
contracting for the lease of property to City are incorporated in this_Section by reference and made a part 
of this Agreement as though fully set forth herein. Landlord shall comply fully with and be bound by all of 
the provisions· that apply to this Lease under such Chapters of the Administrative Code, including but not 
limited to the remedies provided in such Chapters. Without limiting the foregoing, Landlord understands 
that pursuant to Section 12B.2(h) of the San Francisco Administrative Code, a penalty of $50 for each 
person for each calendar day during which such person was discriminated against in violation of the 
provisions of this Lease may be assessed against Landlord and/or deducted from any payments due 
Landlord. · 

23.26.Tropical Hardwood and Virgin Redwood Ban. (a) Except as expressly permitted by the 
application of Sections 121.3.b and 121.4.b of the San Francisco Administrative Code, neither Landlord 
nor any of its contractors shall provide any items to C.ity in the construction of the Leasehold. 
Improvements or otherwise in the performance of this Lease which are tropical hardwoods, tropical 
hardwood wood products, virgin redwood, or virgin redwood wood products. (b) ·The City and County of 
San Francisco urges companies not to import, purchase, obtain or use for any purpose, any tropical 
hardwood or tropical hardwood product. (c) In the event Landlord fails to comply in good faith with any 
of the provisions of Section· 121 of the San Francisco Administrative Code, Landlord shall. be liable for 
liquidated damages for each violation in any amount equal to Landlord's net profit on the contract, or five 
percent (5%) of the total amount of the contract dollars, whichever is greatest. Landlord acknowledges 
and agrees that the liquidated damages assessed shall be payable to the City and County of San 
Francisco upon demand and may be set off against any monies due to Landlord from any contract with 
the City and County of San Francisco. 

23.27. Bicycle Storage Facilities Article 1.5 of the San Francisco Planning Code ("Codej 
requires the provision of bicycle storage at City leased buildings at no cost to Landlord and if funds are 
available. City hereby acknowledges that bicycle storage in compliance with the Code is available at the 
Date of Commencement. In the event, during the term of this Lease, any modification _to bicycle storage 
is necessary in order to maintain c·ode compliarice, Landlord, at no cost to· Landlord, shall reasonably 
cooperate with City regarding such modifications .. 

23.28.Resource-Effident City Buildings and Pilot Projects. Landlord acknowledges that the City 
and County of San Francisco has enacted San Francisco Aqministrative Code Sections 82.1 to 82.8 
relating to resource-efficient City buildings and resource-efficient pilot projects. Landlord hereby agrees 
that it shall comply with all applicable provisions of such code sections. 

In the event that compliance with such Administrative Code Sections requires capital costs, · 
increases Landlord's cost over Landlord's current operating expenses or results in a loss of revenue, City 
agrees to pay such cost, increased cost or lost revenue. 

23.29.Coi.mteroarts. This Lease may be executed in two or more counterparts, each of which 
shall be deemed_ an original, but all of which taken together shall constitute one and the same instrument. 

23.30.Effective Date. The date on which this Lease shall become effective (the "Effective Date") 
is the date upon which (i) City's Mayor arid Board of Supervisors adopt a resolution approving this Lease 
. in accordance With alJ applicable laws and Oi) this Lease is duly executed by the parties hereto. 

· 23.31.Acceptance of Lease by Landlord. This Lease shall be null and void unless Landlord 
accepts it and returns to City three (3) fully executed counterparts hereof on or before 5:00 p.m. San 
Francisco Time on. April 6, 2001. 

. . 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS 
LEASE, LANDLORD ACKNOWLEDGES AND AGREES THAT NO OFFICER OR 
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY HERETO UNLESS AND 
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UNTIL A RESOLUTION OF CITY'S BOARD OF SUPERVISORS HAS BEEN DULY 
ADOPTED APPROVING THIS LEASE AND AUTHORIZING CONSUMMATION OF 
THE. TRANSACTIONS CONTEMPLATED HEREBY. THEREFORE,· ANY 
OBLIGATIONS OR LIABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON 
ADOPTION OF SUCH. A RESOLUTION, AND THIS LEASE SHALL BE NULL AND 
VOID UNLESS CITY'S MAYOR AND BOARD OF SUPERVISORS APPROVE THIS 
LEASE, IN THEIR RESPECTIVE SOLE AND ABSOLUTE DISCRETION, AND IN 
ACCORDANCE WITH ALL APPLICABLE LAWS. APPROVAL OF THIS LEASE BY 
ANY DEPARTMENT, COMMISSION OR AGEN~Y OF CITY SHALL NOT BE · 
DEEMED TO IMPLY THAT SUCH RESOLUTJON WILL BE ADOPTED NOR. WILL 
ANY SUCH APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. . . 
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Landlord and City havj:! executed this Lease as of the date first written above. 

Signature page follows. Balance of thfs page intentionally blank. 
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RECOMMENDED: 

APPROVED AS TO FORM: 
LOUISE H· ENNE, Cityltto 

0410412001 
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LANDLORD: 
THE~"f.' T.FAMILY LIVING TRUST r--

~ 1 h ~' \\ F fc 
BY:. / v'~L{r~ ~ 

vRobert J. Cort, 'sr. v 
ITS: Trustee 

BY:1JJi/j, ~G\r 
Vera Cort · 

ITS: Trustee 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO 
a municipal corporation 
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June 27, 2001 

Steve Legnitto 
Acting Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400. 
San Francisco, CA 94102 

EXHIBIT 8 

RE: Acknowledgment of Commencement Date, Lease Between THE CORT FAMILY LIVING TRUST 
·(Landlord), and the CITY AND COUNTY OF SAN FRANCISCO (Tenant), for premises located at 
1380 Howard Street, San Francisco, California. · 

Dear Mr. Legnitto: 

This letter will confirm that for all purposes of the Lease, the Commencement Date (as defined in 
Section 3.2 of the Lease) is June 1, 2001. 

Please acknowledge your acceptance of this letter by signing and returning a copy of this letter. 

By .~ 

Acting Director of Prop, 

Dated b /91: Jo I 

06/27/2001 
ctytn1 Ob.doc . 

I I I 

Very truly yours, 

6 6 9 12;\1-Main\48\4882 1380 Howard Renewal\Howard Lease 2DD1a.DOC 



[Date] 

. Director of_ Property 
Real Estate Division 
City and County of San Francisco 
25- Van Ness Avenue, Suite 400 
San Francisco, CA 94102 

EXHIBIT B 

RE: Acknowledgment of Commencement Date, Lease Between THE CORT FAMILY LIVING TRUST 
(Landlord), and the CITY AND COUNTY OF SAN FRANCISCO (Tenant), for premises located at 
1380 Howard Street, San Francisco, California. 

Dear Mr. ______ _ 

This letter will confir~t for all purposes of the Lease, the Commencement Date (as defined in 
Section 3.2 of the Lease) is y 1, 2001. 

- - . VMI<- . . 
Please acknowledge your acceptance of this letter by signing and ret.urning a copy of this letter. · 

Accepted and Agreed: 

By __________ ~ 

Director of Property 

Dated ________ _ 

04/0412001 
ctytn10b.doc 

V_ery truly yours, 
··~ 

By __________ ~ 

Title _________ _ 
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OFFICE LEASE 

EXHIBIT·c 

Copy of Elevator Maintenance Contract 
Copy of HVAC Maintenance Contract 
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HAWK MECHANICAL, INC. 
1791 Tennessee Street San Francisco Ca 94124 
California License # 782401 (415) 641-4525 

AIR CONDITIONING EQUIPMENT MAINTENANCE AND SERVICE AGREEMENT 

HAWK MECHANICAL, INC. (H.M.I.) PROPOSES TO FURNISH .INSPECTION SERVICES 
ON THE AIR CONDITIONING EQUIPMENT FOR: 

... 
MR. & MRS. ROBERT CORT hereinafter referred to as 

;ustomer, located at 

'.:QUIP./ TYPE 
~HU-1 

~HU-2 

:OOLING TOWER 
-!EAT PUMP-1 
-!EAT PUMP-2 
'.:;IRC PUMP-1 
:IRC PUMP-2 
UNIT HEATER-1 
UNIT HEATER-2 
FAN COIL-1 
FAN COIL -2 
BOILER-1---

1380 HOWARD STREET 

SAN FRANCISCO,CA, 94107 

MANUFACTURE 
TRANE MDL# SWl.JA·C65 · 
TRANE MDL# SWUA-50 
EVAPCO MDL# ATB-62 
TRANE MDL# BWC-36C400C 
CARRIER MDL# 50QEH-072 
TACO MDL# CM 2508 
.TACO·MDL# CM 2508·· .. 
TRANE MDL# 3202 
TRANE MDL# B202] 
TRANE MDL#_rj 34A0-18 
TRANE MDL# b34A0-13 

- - - RAYPAK MDL# Hl 158 

SERVICES PROVIDED BY HAWK MECHANICAL, INC. 

FILTER LOCATION 
ROOF 
2ND FLR. 
ROOF 
lST FLR. 
3RD FLR 
ROOF 
ROOF 
lST FLR. 
lST FL~. 
lST FLR. 
lST FUt 
ROOF 

1. Regularly inspectthe equipment at least 4 : times a year and perform all .services per 
inspection check list od page two.. · : 

2. Furnisti customer with a completed copy of the service mechanic's report indicating what repaii-s, if 
any, are necessarif resulting from each inspection. ' · 

3. Improve or repair the equipment upon proper authoriz~tion from the customer at a labor rate, :per 
man, not exceeding the current rate per hour during regu!Glr working hours. 

4. Provide emergency service at an additional overtime c~st per hour. 
5. Instruct customer in the operation of equipment to provide for greatest operating efficiency. 
6. Give Hawk Mechanical )nc. contract holders preferentia'I service. 
7. Filter for above air handlers are included in price. 

Page 1 of 3 
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COMPRESSORS 
Lube Motor Bearings 
Check and Adjust Drive Belts 
Check Rotation 
Check Shaft Seal Tightness 
Check for Unusual Noise, etc. 
Check Safety Controls 
Check Back Pressure 
Check Head Pressure 
Check Oil Pressure 

SHELL AND TUBE CONDENSER 
Check Water Valve Setting 
Check Performance 
Check Circulating Pump 

· Check Water Safety Pressure 
Controls 

EVAPORATIVE CONDENSER 
r COOLING TOWER 

Lube Motor Bearings 
Lube Fan Bearings 
Lube Pump_ Bearings. 
Check & Adjust Drive Belts 
Check Fan Rotation 
Check Coils for Scale 
Clean Drip Pan 
Clean Water Strainer 
Clean Pump Strainer 
Clean Air Intake Scre~n 
Check Float Control ; 
Check Eliminator Plates 
Check Fan.Alignment . 
Check Water Treating Equip. 
Check Spray Nozzles 

MISCELLANEOUS 
Pump Down System 
Sta rt Up System 
Check Refrigerant Ch:arge · 
Check Refrigerant St(ainer~ 
Check Expansion Valves 

SERVICE AND INSPECTION REPORT 

NIA 
NIA 
NIA 
NIA 

.NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

x 
x 
x 
x 
x 

x 
x 

x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 

x 
NIA. 
x 

NIA 
x 

·AIR HANDLING EQUIPMENT 
Lube Motor Bearings 
Lube Fan Bearings 
Lube Pump Bearings 
Check & Adjust Drive Belts 
Check Fan Rotation · 
Check & Clean Filters 
Change Filters 
Check Condensate Pan 

Drain 

CONTROLS-ELECTRIC & PNEUMATIC 

x 
x 
x 
x 
x 
x 
x 

x 

Check Thermostat Contacts NI A 
Check Starter Contacts X 
Check Water Cooler Cntrls NI A 
Air Controls-Drain Water NI A 
Check Air Compr. Intake NI A 
Check Air Compr. ·Oil N/ A 
Check Air Co.mpr. Motor NI A 
Check Air Comp. Belt NI A 

BOILER x FURNACE 
Check Combustion 
Check & Clean Pilot 
Check Fan Limit Control 
Check Pilot Safety Device 
Check Low-Water Cut-Off 
Check Auto. Water Feeder 
Check Water Strainer 
Check Water Press. Reg. 
Check relief Valve 
Drain & Recharge Ex. ;rank 
Blow Down Boiler" & Contr. 
Check Auto. Gas Valves 
Check Boiler Control Setting 
Check Steam Valves & Traps 

Inspect economizer 
Check Refrigerant Leaks 
Che~k Sump Pump Operation 
Reprogram Time Clocks . 

NIA1 

x 
x: 
x~ 
x: 
x, 
Xi 
X: 
X: 
X: 
X, 
X, 

x. 
X: 

X, 
·NIA 

x 

' 1· 
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:>ECIAL NOTES: Replacement parts, as needed, will be billed extra. 
Service calls billed at$ 85.00 per hour for regular time, $ 140.00 for overtime. 

:MITATIONS: This agreement does not include service or maintenance on: enclosures and 
Jctwork; water supply and· drainage beyond the subject equipment, electrical service beyond the 
Jbject equipment disconnect switch (except low voltage control wiring), moving or relocating the subject 
::.iuipment; repair due to unexpected freezing or hotweather, work made necessary by the enforcement of 
overnment codes or building regulations. Hawk Mechanical, Inc., shall not be liable for damages resulting 
·om major acts of God, damages resulting from external causes, or damages resulting from the use 
nd/or service of equipment unless caused by the faultor neglect of H.M.I. personnel, nor loss or 
iconvenience due to equipment's non-operation during repair or maintenance. 

:USTOMER RESPONSIBILITIES: Customer shall operate the subject equipment per 
1anufacturer's instructions. Promptly notify H.M.I. of any unusual operating conditions by the subject 
quipment; permit only our personnel to wo.rk on the _subjectequipment. 

iENERAL: 
l.M.I. shall at all time have the right to subcontract any part or portion of the services to be rendered 
!nder this agreement. 
l.M.I. shall maintain in full force and effect a worker's compensation insurance policy on its 
:mployees and a comprehensive liability insurance policy as protection to the parties to this agreement. 
i.M.I. agrees to save and hold the customer harmless from claims, expense or liability caused by 
1egligence or fault of H.M.1. personnel, sub.contractors or agents in performance of this service 
1greement. 
tis understood that tl;iis pr9posal sets forth the entire agre¢ment of the parties.. · 
:his proposal will become a' contract when accepted by customer 'and approved in writing by authorized · 
·epresentative. Any rights which customer has will be only against H.M.I. There are no other parties 
:o this agreement. 

I. 

fERM: quarterly service shall domtn~nce upon acceptance 
3nd continue in full fo[ce an;d effect thereafter with the right of either H.M.I. or customer to revise or 
terminate on thirty (3Gl) days written notice. 

PAYMENT: 
H.M.l. service will be furnished for the net sum of 
Payments are due upon receipt bf invoice, net 10 days. 

$1,625 every 90days 

OUR APPROVAL: BY:_.;..._/U..:..;;@_:.A_._~.;........;,._. -_, -~ ........ ·· _ __:._ ___ ~ __ ......__ 
I 

TITLE: _ __;S;_;;e..;...rv;..;.i c..;...e;.._.;_M..._~;..;.n ag;;ioz..=e.;..r ___ _ DATE: · /0 -· 2- - cJ o· 

YOUR ACCEPTANCE: BY: 

Page 3 of 3 
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MAINTENANCE CONTRACT 

Vera Cort 

B~~--~----~~--~~--~~~ Titll!: ow,ners 

Q Principal or Ownet; 
0 Agent~~incipairuOwner·~~---~~~-----~----~~~--~--~~-

, ( Marlle ot Principal or Owner ) 

APPROVED FDR. OTIS ELEVATOR COMPANY __ --.......· _G;::;-.: -~_:;;:;;.__::\-, -~-· _._lA_,_0~_.:._· ·-·

(Aulhoriz® Repressn\atJve) ... ... ~ 
litt~,__~ __ ....... ______ 6-_ntlll~-~-·-.. __ ·'~--~~~---
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REJJABI LITY We will correct any failures Vti1icil take any Unit out of servrce within two (2) reQutar Otis workdays from the ~t'. i ·~ 
receiye noUflezion of the failure_ ff the Unlt is· not back in sen'ioo by such time.~ your tltlusiw remedy you may request t' · · 'tJr, 

credit you Jn 1he followiftQ month the amount of rtie monthly maintenance payment allocable to the Untt, prorated for ttl! per: , JI{' 
Unit Wc1! out of ~ beyond such time. This provi$ion shall not apply to pre-scheduled repairs. repairs delayed for ~ ·~ 1'.'.'2 

excused etsewtm ir. lhls Contract and repairs to any Hem ormsult[ng froo1 any ~ eW\lOOd aJsevmere in this Contract. 

24-HOUR ansuNr SERVICE We will provide you with ourOTISUNE. 24-hour, year round dlsp;dching !m'ice mannec' < :~1 
~-In the event a Unit malfunction ocr.urs between regular examinations, our OTISUNE customer servfce representative .:.·ill. 
al ~ request, dispaldl an examiner lo perf orrn emergency minor adjustment callback service. 

RESPONSE We wlll. after a call for service is r!C6iwd by our OTISLINE dispatthing eanter, have an examiner on your premi >~ on 
ltM? avarage within the times set fortti below for calls received during reaular business hours and for calls recsived outside pur 1, virar 
00siness hou~- For the purposes of this provision. such averages will be calculatad a111wally on an aggregate basis fur all l :· :!· !or 
all such calls recai\lfld during the 12-month period OO!woon any twacoosecutive anniversaiy da1?s of the cootract. 
tf durlna .any such 12-month period the average responsa ttim exceeds that set forth below, as your exclusive remedy 'i · ···:i..y 
request !hat we credit you in the month following S!JCh 12-month period an amount of $450 per QBaf1ess elswtor unit, 1~· '~·; per 
escalator Unit and geared elevator Unit and $1 SO par hydraulic elevator Unit. -

CIUlUTY COllTAOL We lt'illhavs an Otis mainrena.tica supe1ViSor perl'onn an anf\Ual survey of the Units to verify that :;. ''·:its 
cootorm to· Otis i:aQuirmperns for maintenance quality and safely. In addition, ctuifog the term a1 this Contract 1.-e will n:.:::it2ln 
c:allback and repair data 'on each Unit, a record af routine maimenance~examinations. and perfodicalfy conduct field Cll.Jdfu: c;I our 
personnel lo mairltaln high Otis quality standards. , 

' ' Our flefd engineers w'iil provide 1ec:hnicaf assistanre. oew tochnibal infolmation. and axfe-cansunatlon to support our mair:: · ':"ce 
organiiation.. 

CUBTOllfR stRml. . We wflf assign a represent3tive ta ~r ~mt who will periodir.aUy visit your building an,~ . ,, tie 
avaHabla for corisurtarioo in any matter relating lo the msintena~ of the Unlls_ Our Servlre Representative will be ar · .' ! to 
discuss with yoiJ your ~lev<rtOr needs in the are-as of mo0eml2ilflon. traffic handl~no ability, recommendations and requJ 11:: · . ! '· of 
code .authorities, and prtipar use and care of the Units. · · 

f i 
REPORTS ~ wll/, at your request, provide you with a copy of our stahdard monthly Customer OTISLINE report Of setYlcr· '. · ."' for 
the Uni!s, fisted per Unit. Which were received by our OTISLINE dispatChing center. ; · 

~will. at your ~uesi and at mutually a!Jrtedlimes, provide ybu wlth;an evaluation of your e!evalar s-fSfam's response to ~= :mr for 
Uni!S 'Mhich are controljed by a group dispatching~ usind our OTISC1i8<9 .system and/or OTISP~ se:ivlces. Ttif.";· ··:·:-i11rts 
will provide staf!stlca! data on average waiting 'timBs per elevatbr ti.snk and par floor during l11e course of a normal workd: ·' YQU.r 

buUding. 

Cl.AR1ACATibNS u ls agteed that we do not assume possestron br ~ntrol·of anv part of the Un~. tnat such romalns yr · :::)~ly 
as owner, lessf!e, or agsnt of 1ba owner or Jessee, and that yoll are srilely responsible for all reQuirements trrposed by~!!:·:::·~~:~. 
stalB or local taw. ordi!'Jantt or regutatitin. . 
You agree to piovide Us unres1ricied rsacfy access to aH arms df the building in which any part of~ Units are localed anti ··p afl 

f'· -~of 6 
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04105/0l THU 16: 42 Fn.,{ 510 "~3 9510 FAL\J'ET 
. x=E: ;:;:;er 

REIPOllSE TIMES The average response time dUring DUI" regular business. hours shall ba one ( l ) hour 

and ttm average respom:e tLn!e outside our regular business hours shall be · twp ! 2) ~ours 

CONTRACT PRICE The Contract Price shall be One Thousand Two Hundred 

lmUUJ 

a..- ~ --o ....... ' thl DollQI;;, CS .i. • ~ u • "'u 1 pei' iiion'u"i. ~'1!1 shat! be made on a _ mon Y basis, due 00 lhB first '· n{ 

ead1 std\ billing period, beQlnnlng on the CUmmencement Date. 

The Coovnenalnent Da1e sliall be._o_c~t;;..;:obe;.=...;;;--.r-..;;:;;.1.-, ... l;;;:.;9;:..:9::;...4:;;__ ______________ -'---

You 'frill also pay, in addition to th9 Comract Price, a.riy tax {lnduding but not limited lo sales, use or excise tax) imposed upi:;;·1 us, 
our suppliers or you by any ~isting or future law. stature. court dBcislan. rule or regulation In connection with the servires ~!) be 
pr<Nided hermmtSer or the lnsta!'3tion or replacement of anv partS or materlals by us hel'eunder-
You further agree lo pay a charge calculated from the dale or irMJice at the rale al 11 12 % per month. or the highest legally per·· .::tf'..Cf 
ralB. Whictrewer is less, on ~balance past due lor more than 30 d~ ani:I ror all legal costs ( Intluding bul not fimited to atl · • .. 's 
tees ) incurred by us to conect owrdue amounts. · 

PRICE ADJtJSTilarriTlu! C0ntract Ptice shall be-adjusted SS. prov!®d below to !Bfleci: mer.eases or decreases In materU 3nd 
labor com. Bdl Pries ailJl.IStmtlnl shall be effective as soon as p~tabie after a ctianl}6 in the appficable straight. lime hourty l;tbOr 
cost. • see Addend.um A 

Fifteen ~rcent · , · 
A. . _ _: ~ pf Se,ptemtier 1, ~dQQ ; . ( 15\ .. ) Of 
the c:migiRai:Conttact Pr~ll be i~ or dBcreasOO by the t,ercentige of increase or decrease shown by lhe index of ·pi: ·,!1.rz 
Commodity Pricts for Mefals. and Metal Products• published by tbs U.S. .Department of Labof. Bureau of StatlstiCS during the marKfl 

within whicf\ sudh adju~t occurs COOtpaFed with the index fot s~pt 1 , 19 9 9 which was _. 

a Eight~-Fi7e pe~te~~I"" 1. ~bgo i . . ; ( m Joi 
the ~Contract ~11:J!u be in~ or decreased by the pereen~ cf Increase or~ In the straight time llour1

•• • 1:-thor 
cast ror the morittt Vftthln Wflid1 such adjustment occurs as ~ with such straight time hourly 'labnr cost: 

on Septe~r'. 1, 1999 ~~: ------------· i:J.diD: 

The phrase ·sttaight ttme hourly tabor east• means ttw: sum of !he ~ight time hourly tabor rate paid to efeV8tQr examiner.~ lrt the 
locafitywrere the equipment ls to be maintained. and the hourly cost off ringe benefilS provided mr In ttie labor bargaining;;··· . ··~:1f.mt 
CO\lel'}ng lhe et!mitierS who perform the semce. These irlduda, but lre not limited m. the industry Pension and We!fara Pia, ·:.toup 
Ufa lnsurancai Stdcn£iss and Accident and Hosptta~on lnstiranes and Vacation aM Holiday pay; : '. 
No axrjUStmellf shall be made Wittlin the first six manrlls alter. the totnmeocement date and no mOm tflan one adjustmer;1 ' f:ill oe 
made in any caJendai ysar; or, if the.commencement date is the first day following expiration of~ or moaemlration lr~!~il~i0!1 
service, lhiS eontract shaft be adjusted as of the ~111 dam and ontY one adjustment shat\ be nma in any ca!ef,;laf ysar 
Cheraafter. ' · · 
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FAXNET 

SETrLEMENT AGltEEMENT, MUTUAL RELEASE.5, 
AND COVENANT NOT 'IO SuE 

This ~f Agreement, Mnnsat Rdea~1 and Covenant Not ta Sue (the ·A~t·» 
is made7 .and entered into effuct:i:ve as of Septrmber 20, 1994 (the "Effective Dato•) by and betwee.ri 
Robert J .. Cort and Vc:a Cort (hcrtioafter •eort•), cu the ar1e hand, and Otis Elevator Company, 
a New 1erzy corporation, on tltC other lwad, :accotding to the following tcnns and conditions. 

REOTALS 

This Agreement is based tlpOii the following ~, representations and warranties, each of 
which is agreed. to be true and integr.d part of the Agreement: 

A. ~ have a.risen betwem and among Otis and Cort •uisne out of md/or relatin~· 
to (a) u:proentation& allegedly made~ Cort in connection with. two elevators (the •EJ.evators·; 
purdiased by Cott from Otis for inmllation at 1380 Howard Street. San Francisco; (b) UlOUf:--:; 

allege.d.ly due from Cort to Oris arising out of the purchase of the El~tors. and (c) the operatiff'., 

suitability and functiot:lability of the Ele:v2ttXS. As Used in this Agreement, the term "'Dispute::" 
.shall encompass and include each. and every alleged or actual claim, demmd, conflict, disput.::. 
cause of acti00.7 liability, obligation. ot right of an 'J kind Whatsoever that exl$ts, whether asserted C•t 

unasse:rted. bctwccn Otis and Cort as of the Effective l>ate (with the exception of any outstandir:z 
obligations duc-fi:om Cort ro OtU ~maintetiance services), and including but not limited to a-'.y 
that relate t6. arise out of an.<i/oc which-is a con.sequence of (1) representations :made: ti:r Con ; n 
connectiort With the EieYators. or (2) tbc operatidn., ~bbility and functioriability of the Eevaro~ 
or (3) amodnts allqedly due from -Cort to Otis iii C:OM~oa 'illith the purcita.t;c of the Elevator'" 

:S. , In c0anection with the Disputes.,. Cort C3U~ a Compbint and Amended Complain: ~ [l · 
be filed in tl:ie ~ Court of the Stare of califomia. in and for the County of San F:ranci::- ··., 
Action No •. 9i~- Otis and other <fefepdants niuned in. the Cort Complaint filed an Answer to '~ie 
Amended ¢omp1aint denying: the allegations of -\vrongdoing contained therein, and Otis also fi ~ ~d 
a C.ross-Cdmplaint against Cort. The CornpW.nt, Am¢nded Complaint and CroS!-Complaint !.!'::·· tl 
ben:inafter be referxed to collectively as •the A<£tion."' . = · 

.. · 
C. . ~ of the parties to this A~ct rePresencs and wan-ants that it is authori:z".et l to 

enter into this A;grcemcnt, and to provide the relea'leis :md make the ~ts contained her::; i'i i 
' 

D. : Tiic parties to this Agreeme%1.t desire co e,Ompletely resolve., settle, and teinninate a1'. of 
their dispUteJ a¢ainst one another., each and evdr.y one, known or unknown~ r:hat relate to or ir: ·-,1y 
way arise ou.t of the matters involved in the Di~utes or the Action.. and fwther ~ to fr:m1; ·- ·irt: 
tbc Actiori u bCtwcen. each other and to assure that the Action will not be further piosccutcd. . ' 

; 

E. lbe parties hc:refO tepresCiit and .. ~t th2t they~ the~ of:a.11 Jeim5 US':·'-:~, 
ttdea:srd, ;or in 111y other way affected by this Agn::C:ment. and no other person or'enrity ha:'. ·~ny . 
interest t.hereirl; nor has any party sold, auieiitd, ~.conveyed, or otherwise Wspos-i:.:. of :. 
my cWiri or dCmand involving the matters in my way tdated t0 the Disputes or the Action. 

678 
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NOW, THEREFORE, fOr good and valuable .Considcmion., includin~ me muta:a.1 
covenants r:cmtaiaro ~ it u hereby agreed as follows: 

1. MaJntcmugg CoQtnct.. Imm~y following execution of tbeAgrmneatby 
all ~ Cort and Otis will enter imo a maintenaDce ~t (the •M3intt:i:wlce Contract") 
relatin1 to the Ele\tatot3, in the form attached hcteco as Exh.t"bit A. The term. af the Maintenance 
Contzact shall be twenty (20) YCttS from the date of exc:ution, provided, however, dW Cort nmy 
cancel the Mainirn.:mce coiumct for my rP2S0n at each annual anniversary of the Mainteuance 
Co11~ upon providing Olis 'With wriUen notice of their ela:t:ion. to csncel at least ninety (90) days 
prior to the ann.U2l annivetsary dar&. 

2- C9St of 'MabJtmnct-. Otis ~ that th~ initial basic monthly cost of ~~ 
maintenance x:xviccs requited to be provided under the Maintenance Contract shall be one thoiis:a.nd 
two hundred dollars (Sl,200) per month, due and payable in aecordance with the terms of tt~t 
M.ainu:nance ~tract. Otis further ~tb¥; there will~ no ~ ing._inirial basic montr; ! y 
cost fora pedod oftbn::c: (3)._I~.s ~~ 0a'8e-;;n~4, i.e ... ~- ~1;1997. Forapcnf'JJ 
of t:hme (3) years following~?" l,l997, increases in the basic monthly cost of 1113intenance 
services required to be provided under the MaintNtan~ Coner.act. shall be no more rhan one Md 
oae-half per cent (1 1/2 % ) per year. even if Oris• stutdard fonnula for price ildjustmcnts would bJ' 'e 

IC:Sllltcd in a gn:ater" increase~ Bc!gimting October 11 2000, the basic monthly cost of ma.int=nance 
services. shall be_ adjusted as pmvided in the Maintenance Contr3ct.. 

. 3·_ , Pe:::fonnanq oCEJeyators. Oti$ Will maintain the Eevatms in :accordance \l.··~ r.h' 
the tctD3 ahd conditions set forth .m the-Main~ce Conr:ract.. In additiont and without conced: "g 
=Y need tD do 50, Otis 'kill replace, at iL'l own cflpense. all of the ~ for the Elewtors at k-,$t 
eveey' five (S} ~' or moxe o~ u nrcessa~; piovided,. however, that if new tedmolog:· i~ 
developed, wbic~ inct'2ses normal baitcry life~ Qfu;, &hall have the option of instilling the ''~ 
1tdlnologj batt¢ries without any requirement ti& rcpl3ce them every :five (S) yean. Furthemt·:·-re~ 
aftd wi~ ~g any n= to do so, Otis 3grees. to insb.14 at its own expense, battery ~·:•'·Ti 
for the p~ of monitoring the batteries. · -

, 4. Pfsmiml qC ActloR- ~y following aecuri~ of the .Agm:ment b~ 
all pat'tid. the,panies shall came the Ac:tion to be dismissed, with.prejodice and in·its ~
Each ~ ~ btar' its own costs and attorneys' ~ i:ncuo:ed in conneeri.~ with tbe ActiOl'!. 

. . ' 
' . 

5! &lea:§. In~ofthe'c:ovenanrs,promisesandagrccrne.ntsconC"!~~.i:d . 
~ Con. on the one band, md Otis, an me: other; band, on behalf of themselves arid ~y of -;,,.;..r 
~ ~ employees. manageo, reprWfa#vcs, dil1!cinrs, o~. assign<»rs, usig"' '"l":S, . 

dcsccndahrs, aii.cestors, depettdents, ~ spodses, eXccu!OI$,_ adrninistrato~, pents, subsidi ... ·-! ~. · 
divisiOns~ affili2tcs, predeceS~tS, 5UCCeW>t'$, and ~ hcteby fully rele2Se ~ disd1a.rg r i1lc 
otber and theiipur.., present or future agents, ~tls, employees (including but not lUnired ro ~~,~ 
named ul·tht ¢0rt Complaint),_ manageD,. m:Pi~ ~ offi.cct;!, Usipis, desccnd:-ints, . . 
ana:stori~ ·dependents, heirs, spotLtcS, exccutOrS, ·~ .. parentS (10Cl~ but not lid red . · · 
to Unitdi Tcchnoiopcs Corponticm), subsidlarles,. divisions~ affiliates, pi'edccess(>n, succe-:·;,:rs,: 
uisw:cts ~ attomeys from.all rightsr cla.ims, dlemaDds, liabilities. conflicts~ obligatii::ms, and "J•':';1t\S . 

. -2~. 
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of any l:ind ~which eadl patty bas or may have against the other as of the Effective I>ate.. 
whctber known orlDlknown.. asserted or UIJllSerted, including any that arise frow, -axe based upon, 
have their foundation ~ am a CDD.Sequcru:c of and/or in any way ~to the matters 2lleged in or 
evart3 coono:ted with the Action. 

6. · Wai!tt Qf C1tiJ Cgde 5«tign IS?. This Agreement shall act as a xclea:se of 
an claims described in the ptc-:eding paragraph, whether such elsi mg are cmrently known, unknown, 
forc3C:en, ~,. snspected oc unsuspected. iU1d the paities cxpt'CSS1y waive the ~t Of 
Section 1542 of the California CJ.Vil Code, and any stmlte or common law principle of similar 
effi:ct, to the extent ~ pro'Visions may be applk3ble. 'Ibc };Klt'ties undet:swid and acknow~ 
the Si&Jlificaicc and consequences of such specific waiYcr of Section 1542 of the California Civil 
Code which l'C2ds as follows: 

A general release does not. c:r:t=ld t:O claims which the crediror does not 
know or suspect to exist in his favor at lile time of executing release, 
which if knawrt by him must have ma.terially affected his settlement with 
the debtor. 

7. Cm'mant Ngt to Su-:. Cart. on the one band. and Otis., on the othCr hand, 
funber covenant and agree that they will not bring •. commence, institute, maintain., or proseco~ 1ny 
action at law t proceeding in equity. administ:cati.ve proceeding or- other action or ~ing 2g(i1 nst 
the other. or "!JY of their~ present OF furure agents, servants, employees (including. bur not 
limittd t.o tbOF named in the Cort Complaint), ~t:atiws, directors, officers, assignon, 
assignee:f. patents (including but not limited: to United Technologies Corporation)~ subsi.diarie!, 
affiliatcsJ pre4.o;essors, successors, heirs, ~. assigns. desrendants and annrney,~- either 
affirmatiVcly or by way of emu-complaint, .defen'se. or .counterclaim. or by my other means,. 
insofar ~ ~tes to any alleged righ~ claim~ demand, liability. CQnflic~ obligation or cause of 
action ~ 2Pscs out of or relates tD the cWms b<ing released above.. This Covenant Not tD Sµe 
shall be ~Ve regardless of Wberbcr or not the pIDty Jcnows Of $UCh Claims, demands, liabiliti6s. 
or e:msc$ of attion as of the date this Agrmrlent is execu~- , 

. , · 8. · Crmfidentialitt~ The _pa.rtieS acknowledge that this Ahcemcnt. bein~ a 
comprotnise of disput:esy should and will rdn.ain Confidential. Acco:rdingiy. it is agreed by the 
parties hereto that they will not di3close an.y of the terms QI' conditions of this Agreement to iny 
third pahy. : . 

, 9. Enti3 Air:s=nent. It ~ hereby understOOd and a~ ·by me p&.Ities that all 
~and agreements ht!rdoforc ~bed by them with respect to: the DisputeS arc merged: 
into thiS ~ which, togdhcr with the ~tenance Contact to be' entcn:d into, alone :ftllly 
and com:pietefy cxptesses their agreemen~ ahd ~.211: no omer rcprcsetttatioos,' underst:tnd1ngs; 
agreenleots md/or wamntics. This Agi'eO\nert.t is dJttred into after a :full in~ !.')' the 
panics~ and the parties~ not tcl)ing upon :my statements or rcpresentztions not :embodied i ~. thiS 
~ . This Agreement sball constitnte the~ contract betweeJl the~ wilh _Ie4_,~~ t0 
the 'Ditputn. aM/0r th~ Action. and it may not be modified except by an wtrument m ·::nting 
sipd by the part:i~ affected lfletd>y. . . 

680 



i. 

....... 

10. No Admi\tfml of IJabiDtr. This Aircement is a compromise of the disputes 
tc:fened ID herein, including the Action. ~ eruem:l .into to a1t0id the costS of litig;ation and to resolve 
conflict between the parties as to the m.aners rclcase4 t=eby, and is not, and shall never be 1R2?ed 
as, an admission of liability for .any purpose whatsoever. 

11. · . Attamm' Fm. ID the event that it bcc:omcs ~ry to ?min the services 
of 1qal counsel to enforce the terms of this Agreement. the prevailing pany :mall be entitled to 

recover all costs and expau;es, including reasonable a.ttomeys' fees.· inc:m:red in enforcing the 
~ of tJm Ag:recmettt. 

. . 
12. Ggytmjpg La;w. Th.is. A&reement shall be construed in ac.co~ with the 

laws of the St1tc of Califumia.. and the parties agr= that :my action to enforce the terms of this 
Agreement or fur damages far tbe bte3th thereof shall be :filed and adjudic::a!M in the Superior 
Court of c.alifomia, in and for the County of San Francisco. 

13. 4uth9rit! 19 Execute. Each of lhe individuals. cxo:uting dl.is Agxcement on 
beh.1&If of a cotpo:Qte lJ3t1Y ac.knowkd.gcs, ~ts and warrants cbt be or she is authoriud to do 
so. 

14. CoWJterpam/Fadmile Si£nitures. This Agreement may be executed in 
separ2te counterparts, which when taken together shall-oonsti.tute the entire agreement. A copy or 
!clef.ix of a ~ ~1all be effective the. same_~ an original ink signature. 

f '. 

. IS:. Further Adiogs. The parties hcieto will promptly do all acts and ~ectrte and 
deliver wfiaiever documents are reasonably necessary. to implement the terms. and prov=cions of this 
Agreement.. ! 

: l~. BJndfng Ettut- It is ex~yi agr:cd that this Agreement shall be bincllnk 
upon cacli of tnc parties to this Agreement, arid ~ of their heirs. leg;al rcp~tui.ves (but nrit 
momeys)~ ereCutors. administr2bm, agdlts, Succes..;ors and as.signs. 

. 17~ ComtructiDn oC.Am:emcht- the headings in this Agrcemeni ate inserted only 
for ~cncie and shall not be construed as-limit:#ig or broadenin( the seope of the Agreement 
ot any of its~- The Agrcc:ment shall be ~trued as if each af the :patties was the author, 
and any lunbiguities in 6tis Agreement shall hot be construed agaimt the ·original dra.t2r of the 
~L ... 

. ... 4. ·-. ·,"-
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18~ Tu;i;1h1pmt. Should any pnwision.of this Agreement_ be held illegal or 
~ then such proYisioo s:h2l1 be deemed. severed from Uris A~t and Ebe remainder 
of this ~t sball continue to be of .full farce and effect. · 

I HA VE READ THE ABOVE AG:R.EEMENT AND UNDERSTAND ITS TERMS- I WOULD 
NOT SIGN 'IBIS AGREEMENT IP I DID ·NOT UNDERSTAND lT ANO DJD NOT :F'R.EELY 
AND VOLUNTARll..Y, wrnlOUTDURESS. AGREE TO BE BOUND :SY rrs TERMS. 

. ~--- :-2 /I 1/\ /~:~ i 
Dated· ~IWJ• 0, 1994 ·G ;?-{ ~: ~· : ,t_A:. ~ 

0 c~ '2.-4-_, \(}q.,. 
Dated: S?f••" a _, 1994 

Dated: ~ _, 1994 
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with the sole cost to e~&tC!IDll 
for the :zn.atters for which ~ 
a.re responsible hereunder 
be.ing the :inaintenance cha:rgee 

Undet lhJs Contracl ~ win maintain lhe Units on lt1e following Jerms and conditions: and cos; ts provided .for here-
. · under 

MAINTEllANCE We will periodically and systamatically examine the Units using ~lned pmonnel cfiractfy employed and super- · 
vlwl by us. The examinafions will include inspection, lubrication. adjustment. cleaning, and, it condltlollS warrant. repair or 
replacement of the following parts: 
• Machines, worms, gears, thrust bearings, drive sheaVes, drive sheave shaft hearings, brake pulleys, brake coils. contacts, 
linings and component partS.. 

• M ot.OfS and motor generators, motor windings, rotating elements, commutators, brushes. brush holders and bearings. 

• . Pumps, pump motors, operatinq valves, valve motors. levsllng valves, pluilger packings, exposed piping, hydlGUllc ftuid tanks. 

• Controllers, sel€ctors and dispatching equipment iBlays, solid state components, transducers. resistors. condensers, power 
amplifiers. lransfmmers. conracts. leads.. dashpots. timing Mv!ces, computer and microcomputer devl~. steal selector tapes, and 
mechanical and eledrlcal driving equipment. lamps, signals. aM position lndicatini;i eiulprrrent · · · 

• Governors, governor :sheaves. and shaft assemblies, bearings, contads and governor jaws. defleclors or secondary Sheaves, 
bearings, car and countenr.eigttt buffets. car and counterweight guide rails. top and bottom limit switches. Qm'6ffior tension sheave 
assemblieS, rompensatlng sheave aisembfies. coonlefweighl and countanveiQtlt guide shoes including rollers or gibs. 
• Hoistway door interlocks and hangers, bottom door_guides and auxiliary door closing de\lices. 

• Door oparators. car door hangers, car door rootacts. door protective devices. load we\ghing equipmsn~ cartrames. car safety 
me.chanlsms, ptarlonns, wood platform floorings, car guide shoes, including gibs or rollers. . · 

r i 
Jn addition. ~ wi//raplace all wire ronss as_often as~ tomaintaln a sutliclent factor of safety. As conditions warrant we 14111 · 
ecruali:m Iha tension on ail hoistina r0pes. resocket ropes for drum machlnas, and repair or replace tonduc!or cabl~ and hoistWay 
and machine room alevafof wiring. . 

PERFORMAJld We ~II make adjustments to the Units in ancordarice with original Otis specifir.a!ions to maintain the original 
r.ontract speed, !tie OJiginal performance lime, inci!Jding axeleration and retmfation as designed and lnstaUed by mi~. and perform 
th8' necessary at1i0stments required to maintain lhe origioal doot opening and closing time, or as otheiwiS8 mutually agreed within 
limits of apptic3bla co®s. · : · · 

We will check ~ group'. dispatching ~ and make necassicy tests to determine lf a11 circuits and tirM settings are pmp~ly 
adjusted, and ma:ke aditistments necessary for the syslem lo ~rtorrn as designed and :installed tJ,y Otis, or as olherwise mutllally 
agreed wmhln limits of af,plicaole codes. , . . · · : · · 

: , ,.. ' . l 

SAf£TY ANO 1iESTS; We will periodieally examine all safety ·devites and governors of the Uni~. We will. for f'Jevator Units 
conduct our custbmary ~nual no load rest. and. for traction elevator units. perform at each fifth year a full load. full speed teSt of 
safety IJllChan~ overspeed gowmors,-car alld counterMeighi bufferS. If required, !he goY2rnorwm be recalibrated and sealed tor: 
proper tripping $ad, alld eJevatar car batanres.witl re checketf. For Units provided with firefigtrte(s ssrvia!. VJe will perform and 
keep a record of itie per~Ddlc lest ttm is required by applicable ~as. of the dale or this Contract. : : · : 

PARTS lNVOOORY AKn WIR~NG DIAGRAM$ We willdutmg the term nl lhis Contract maintai~ for the ~onnance of routine: 
preventive main~nam;e~ eilher Jn each elevator machine room or a5 part of our examiner's rTIQbf1e van i~tnry. a suppty o~ 
. frequently used ~tacement parts aoct lubricants seleded by Otis to meet the speclflc rnquirernerrts of lhe UnJ!S. f..nv parts repl.acad 
under this ConlrJCt will .be with new parts manufactured or selet:ted frt· Otis or with pruts· refurbished to Otis standards. All replace-1 
mant parts will ~ furili~ by us in axcllang8 for tha parts mpiaced. V/s further agree to mai!lliin a: supply of repltv:oo1911t parts In 
our local rarts warehouSe inventory and the Otis Selvlce Centet. available for exprt!SS delivefy in ca!i8 of ernerl.lenties. ·. 
We willaJso during ttie lsrm of this cc>ntracr maintain orig.inal Otis wirlng diagrams for the Units. ' 
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na;tiine rooms and pit arBas frnefmm wafer, stored materials ll!ld messive debris. You agree lo provide a safe workplace for our 
personnel, and to tBll'IOW·any hazardous materials in ~c:on:lance with applic3bfe li!Yt.i and regulations .. 
If aey urut is malfunctioning or in a danOBtaus condition, you should immediately notify us using !he 24-hour OTISUNE sarvtce. 
Until ws correct the problem, you agree fD remove the Unit from service and talce all necessary pracautions to prevent access or use. 
You agree to maintain any and all Instructions or warnings to passengers In connection with .!fle use of any Units. 
ff any part delimed hereunder incorporates computer software. you agree ti't.lt tfle transaction is not a safa of such software but 
merely a licenSe to use such software solely for operating the Unit{s) for whirl\ such par1 Was providerl. By accepting dellvery of 
sld1 pan you agree not to eupy or let others copy such software tor any purpose \llhatsoever. to keep soch software In coofidence 
as a trade socret, and not to transfer possession of such part to others ewwt asa part of a transfer of ownsrship of the Unit(s) In 
'Mhicil si.u;h part is Installed, provided that you infonn Otis in writing of such trans.far and the fransferee agrees to abide by the above 
license terms_ · 
We wilt not be responsible for car enclosures (lrn:luding bul not limited to wall. panels, door panels, car gates, ptenum chambefs. 
hung ceilings, lighting, light diffusers, rlght tubes and bulbs, handrans. mirrors and floor cmierinas). rail alignment when affectarl by 
building compression or shifting, hoistway enclosures. hoistwaygates, hoistway Inserts and brackets. main fine disronnect swilcheS, 
doOfS. door frameS. sals. SNing door hinges and closing devices. h'jdrau!ic cylinders. plungers and buried piping. We will also not 
be rasponslbla for computer and microcomputer dt:-.rices. sui:h as terminal keyboards and dlsplay units. that are not excluslveJy 
dedicatetl to the eJevatDr system, telephones, intercoms. heat or smoke sensors or communlcalioos or safety signalling equipment 
not installed by Otis. or Instruction or warnings in connection with use by passengers. 

We wi111'10l be reQuired: (I) ID make arrj tests other than as specifically set lorlh herein, (ii) to make artj replacements with parts of a 
diffe.wt design or type: (til) to make any changes in the existing d,ssign Gfths Units, or (iv} to alter. update, modernize or Install new 
attachments to ant Units, wllether or not reciimmended or direcfu'd by insurance companies or by governmental authorities. We Y{ill 
not be mquired ~ make '.air} reptar.ements, renewals. or ~~ n~irared by reason o1 any cause ~d our cantrol ·except 
ordinary wear and tear, including but not limited to fire, explosion, tMft. floods. watar, ~Br. aarthQUake; vandalism. miSl.iSB. 
abuse, malicious tnlsclli6f. or repairs by others. 

, · • twenty (20l: · ' 
TERMS The Terrh of !hi$ Contract will be for firdkYears beginning on the CornrnsntMtmt Date. The Contract will automatically 
be extended ~ran additional five (5) ~t mrtn unless terminatBd by either party by giving written noti~ to 
tile other party at feast ni~ (90) days prior to the end of the then ctlrrent -~- • 
All examinatioos and ~rs wlll ba performed only du.ring our ~utar ~rldng: hours of our regular wotkino days, uniess lnd~IBd 
otflerivise in the Special Provisions. All lamp and siQnal replawheim o.r repairs will be perfarrllld d~Oll regutar emnatiorrsi · 

This Contract includes ~rgeoc) minor adjustment callback sentica durlng our r~lar workinQ hou~ unless indicaled otherwise .in 
!he Special ProviSions. . · . · 

· If owrtime etamlhations\ repairs or emergency minor adjustme~ r.allb~ services are later reqtJeSted by you, you will be charQed 
ex1ra only for the bwrtiiria bonus hours at our regular hourly blliing mtes. . 
We shall not oo !~e for :any loss, damage or detay due tn any catJse be}ibnd our reasonable control including, b~ not llm\led to. ids · 
of .QO\l!!mmeat. ~disputes. tire, explosion, theft, floo~s. Water. weather, eafthquake. riot, civitcommotiOn. war, vandalism.· 
m~se. abuse. nialicious mischief or acts of Go_d. · 
Under no circum~ta11ces,shall ws be liable for any indlrecl, special or cbnsequenUaf damages of 3ffJ icir.d includlng, but not liniilBd 
to, fines or pen.ltt,ies, loss of profits. lass of rents. loss of ~od will, IOsS of business opportunity. additional 'financing costs, or loss· 
of use of any equipment .or property, whether in contract. tort, lncludlnd negl~nce. warranty or otheiwise. 

.. 
* p_rovided, however, that Customer mhy cancel this Contr~ct f~r any , 

reason at each annuai.·anniver.sary ~f Cbmmencement Date upon,providinq 
Otis with. wz:itten notice of its el.ectibn to cancel at least ninety (90) 
days prior to the annual anniversary date. 
3200-2 (091 O} 
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SPECIAL PRDVISll1#S 

Indicate the sui>P1ements to the Contract by cneclcino the appropriate boxes. 

0 ESCAl.ATOR SUPPlEMENT (ATTACH FORM 3200-S1l 
0 TRl.V-OlA~ SUPPLEMENT (ATTACH FORM 32QO.S2) 
0 REM• SERVO: SUPPlEMENT {ATTACH FORM 3200-$3) 
D EXTENDED lCRM SUPPLEMENT (ATIACH FORM 3200-$4) 
0 . SPECIAL EMERGENCY SERVICE SUPPLEMENT (ATTACH R)RM 3200-SS} 
0 ADVNJCE PAYMENT DISCOUNT SUPPLEMENT (~TTACH FORM~) 

Pria. Mj1111taent 

Otis agrees that the. init.1.a.l basic monthly cost of tho 
aai.ntenance sClrvices reqU..ired to be providad undor the 
Ka.i:ntena.nce Contract shall be one tho"usand two hundred. dollars 
\.($1,200). p~ month, due and P'lYab,._• ·in acccrdance with the terms 
oL the *in-t:enance cantract. oti~ :tu;rtber agrees that the.re. wil..l 
be no increaae in thtt..1W!;:l.!!J.haeic :monthl.y co&t -j.od of 
three (3;} ytiars f'roa ·~-,,~~94,, i.e .. , until ~ 
1997. P'or a period. of th.re• (3) ¥•~ :tollovin9 .,- 1997, · 
increase;e iri the basic •onthly. CQSt of na.intana.nce servicft.S. 
required to;be_provided under the·Maintenanoo Contract shall be 
no .more th~ one and one half percent (1-1/2'°) per year, even if 
otis.• 111~and•rd :formula for price t.djustaenbl would have resu1ted 
in a qreate~ inc:reasa. Baqinni.Jig october 1, 2000, the basic 
monthly ;eomt of maintenance &ervibel!S shall be adjust~ as 

. provid.G-d in _the Maintenance Contract. 

••ttlaft:t '"9r•aeut 

This Contratk is enterad into as part of a sottlene.nt entered. 
into be.tween cust~r and oti• as· of :September 2.0, 1994 and: the 
t~rms atjd ec:)nditions of that Bett1numt Agreementr Mutual. : 
Ra1ease~ and Convenant Mot to sue: ·c-11se.ttlmutnt .Aqree:mant")ishii.ll 
nc,'Jt J:>e ~upersaded hereby and sh.all reJaain bindinq on the parties. 
To th.a . extent Of . any inconaiatency between the 'terms o~ thig · 
Ma.intenance,contract and the Settle11ent Agreeaant, the terms of. 
t.ba Settlm1ent Agraement shall prevail. 

i. 
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OFFICE LEASE 

EXHIBIT D 
RU-LES AND REGU-LATIONS 

ATTACHED TO AND MADE A PART OF THE LEASE 

The following Rules and Regulations shall be in effect at the Building. Landlord reserves the right to 
adopt reasonable modifications and additions hereto. In the case of any conflict between these 
regulations and the Lease, the Lease sh?ll be controlling. 

1. Except with the prior written consent of Landlord, no tenant shall conduct any retail sales in or 
from the Premises, or any business other than that specifically provided for in the Lease. There 
shall be no solicitation by Tenant of other tenants or occupants of the Building .. 

2. Landlord reserves the right to prohibit personal goods and services vendors from access to the 
Building except upon such reasonable terms and conditions, including but not ·limited to a 
provision for insurance coverage, as are related to the safety, care and cleanliness of the 
Building, the preservation of good order thereon, and the relief of any financial or other burden 
on Landlord occasioned by the presence of such vendors or the sale by them of personal goods 

·or services to a tenant or its employees .. If reasonably necessary for the accomplishment of 
these purposes, Landlord may exclude a particular vendor entirely or limit the number of vendors 
who may be present at any one time in the Building. The term "p~rsonal goods or services 
vendors" means persons who periodically enter the Building of which the Premises are a part for 
the purpose of selling goods or services to a tenant, other than goods or services that are used 
by a tenant only for th-e purpose of conducting its- business on the Premises. "Personal goods or 
services" include, but are not limited to,. drinking water and other beverages, food, barbering 
services, and shoe shining services. 

3. The sidewalks, halls, passages, elevators and stair'v-1ays shall not be obstructed by any tenant or 
used by it for any purpose other than for ingress to and egress from their respective Premises. 
The halls, passages, entrances, elevators, stahways, balconies, janitorial closets, and roof are 
not for the use of the general public, and Landlord shall in all cases retain the right to control and 
prevent access thereto -of all persons whose presence in the judgment of Landlord shall be 
prejudicial to the safety, character, reputation and interests of the Building and its tenants, 
provided tha( nothing herein contained shall be construed to prevent such access to persons with 
whom Tenant norma·11y deals only for-the purpose of conductin·g- its business on the Premises 
(such as clients, customers, office suppliers and equipment vendors, and the like) unless such 
persons are engaged in illegal activities. No tenant and no employees of any tenant shall go 
upon the roof of the Building without the written consent of Landlord. 

· 4. The sashes, sash doors, windows, glass lights, and any lights or skylights that reflect or admit 
light into the halls or other places of the Building shall not be covered or obstructed. The toilet 
rooms, water and wash closets and other water apparatus shall not be used for any purpose 
other than that for which they were constructed, and no foreign substance of any kind 
whatsoever shall be thrown therein, and the expense of any breakage, stoppage or damage, 
resulting from the violation of this rule shall be borne by the tenant who, or whose clerks, agents, 
employees, or visitors, shall have caused it. 

5. No sign, advertisement or notice visible from the exterior cif the Premises or Building shall be 
inscribed, painted or affixed by Tenant on any part ofthe Building or the Premises without the 
prior written consent of Landlord. If Landlord shall have given such consent at any time, whether 
before or after the execution of this Lease, such consent shall in no way operate as a waiver or 
release of any of the provisions hereof or of this Lease, and shall be deemed to relate only to the 
particular sign, advertiseme_nt or notice so consented to by Landlord and shall not be construed 
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as dispensing with the necessity of obtaining the specific written consent of Landlord with respect 
to each and every such sign, advertisement or notice. other than the particular sign, 
advertisement or notice, as the case may be, so consented to by Landlord. · 

6. In order to maintain the outward professional appearance of the Building, all window coverings to 
be installed 1:1t the Premises shall be subject to Landlord's prior reasona.ble approval. If Landlord, 
by a notice in writing to Tenant, shall object to any curtain, blind, shade or screen attached to, or 
hung in, or used in connection with, any window or door of the Premises, such use of such 
curtain, blind, shade or screen shall be forthwith discontinued by Tenant. No awnings shall be 
permitted on any part of the Premises. 

7. Tenant shall not do or permit anything to be done .in the Premises, or bring or keep anything 
therein, which shall in any way increase the rate of fire insurance on the Building, or on the 
property kept therein, OF obstruct or interfere with the rights of other tenants, or in any way injure 
or annoy them; or conflict with the regulations of the Fire Department or the fire laws, or with any 
insurance policy upon the Building, or any part thereof, or with any rules and ordinances 
established by the Board of Health or other governmental authority. Tenant shall not bring into, 
or permit or suffer in, the Building or the Project, any weapo!'ls or firearms of any kind. 

8. No safes or other objects larger or heavier than the freight ~levators of the Building are limited to 
carry shall be brought into or installed in the Premises. Landlord shall have the power to 
prescribe the weight, method of installation and position of such safes or other objects. The 
moving of safe~ shall occur only between such hours as may be designated by, and only upon 
previous notice to, the manager of the Building, and the persons employed to move safes in or 
out of the Building must be acceptable to Landlord.· No freight, furniture or bulky matter of any 
description shall be received into the Building or carried into the elevators except during hours 
. and in a manner approve.d by Landlord. 

9. Landlord shall clean the Premises as provided in the Lease, and except 1Nith the written consent· 
of Landlord, no person or persons other than those approved by Landlord will be permitted to 
enter the Building for such purpose, but Tenant shall not cause unnecessary labor by reason of 
Tenant's carelessness aRd iRdifference in the pre.ser.•ation of good order and cleanliness. 

10. No tenant shall sweep or throw or permit to be swept or thrown from the Premises any dirt or 
other substance into any of the corridors or halls or elevators, or out of the doors or windows or 
stairways of the Building, and Tenant shall not use, keep or permit to be used or kept any foul or 
noxious gas or substance in the Premises, or permit or suffer the Premises to be occupied or 
used in a manner offensive or objectionable to Landlord or other occupants of the Building by 
~eason of noise, odors and/or vibrations, or interfere in any way with other tenants or those 
having business therein, nor shall any animals or birds be kept in or about the. Building. Smoking 
or carryfng lighted· cigars or cigarettes in the elevators of the B·uilding is prohibited. · 

11: Except for the use of microwave ovens and coffee makers for Tenant's personal use, which may 
be kept only in areas specifically designated for such purpose by Landlord, no cooking shall be 
done or permitted by Tenant on the Pr~mises, nor shall the .Building be used for lodging. 

12. Tenant shall ·not use or keep in the Building any kerosene, gasoline, or inflammable fluid or any 
other illuminating material, or use any method of heating ot~er than that supplied by Landlord. 

13. If Tenant desires telephone or data connections, Landlord will direct contractors as to where and 
how the wires are to be introduced. No boring or cutting for wires or other otherwise shall be 
made without directions from Landlord. 

14.. Each tenant, upon the termination of its tenancy, shall deliver to Landlord all the keys of offices, 
rooms and toilet rooms, and security access card/keys which shall have been furnished such 
tenant or which such tenant shall have had made. 

15. No Tenant shall lay linolmim or other similar floor covering so that the same shall be affixed to 
the floor of tho Premises in any manner except by a paste, or other material which may easily be 
removed with v,rater, tho use of cement or other similar adhesive materials being expressly 
prohibited. The method of affixing any such linoleum or other similar floor covering to the floor, 
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as well as the method of affixing carpets or rugs to the Premises shall be subject ta reasonable 
approval by Landlord. The expense of repairing any damage resulting from a vialatien of this 
rule shall be borne by Tenant by whom, or by those agents, clerks, employees or visitors, the 
damage shall have been caused. 

16. No furniture, packages or merchandise 'Nill be rece,ived in the Building or carried up or down in 
the elevators, except betv.reen such hours and in such elevators as shall be designated by 
Landlord. 

17. On Saturdays, Sundays and legal holidays, and on other days between the hours of 6:00 p.m. 
and 7:00 a.m. access to the Building or to the halls, corridors, elevators or stairways in the 
Building, or to the Premises may be refused unless the person seeking access is known to the 
building watchman, if any, in charge and has a pass or is properly identified. Landlord shall in no 
case be liable for damages for the admission to or exclusion from the Building of any person 
whom. Landlord has the right to exclude under Rule 3 above. In case of invasion, mob, riot, 
public excitement, or other commotion, Landlord reserves the right but shall not be obligated to 

· prevent· access to the Building during the continu.ance of the same by closing the doors or 
otherwise, for the safety of ttie tenants and protection of property in the Building. 

18. Tenant shall see that the windows and doors of the Premises are closed and securely locked 
before leaving the Building and Tenant shall exercise extraordinary care and caution that all 
water faucets or water apparatus are entirely shut off before Tenant or Tenant's employees leave 
the Building, and that all electricity, gas or air shall likewise be carefully shut off, so as to prevent 
waste or damage, and for any default or carelessness Tenant shall make good all injuries 
~ustained by other tenants or occupants of the Building or Landlord. 

19. Tenant shall not alter any lock or install a ne1H or additional lock or any bolt on any door of the 
Premises without prior 1Nritten consent of Landlord. If Landlord shall give its consent, Tenant 
shall in each case furnish LandlOrd with a key for any such lock. Landlord shall have the right to 
impose a charge for each key issued and for rekeying any lock or bolt on any door of the 
Premises. ' 

20. Tenant shall not install equipment, such as but not limited to electronic tabulating or computer 
equipment, requiring electrical or air conditioning service in excess of those to be provided by 
Landlord under the Lease. 

21. No bicycle, or shopping cart, or other vehicle or any animal shall be brought into the Premises or 
the halls, corridors, elevators or any part of the Building by Tenant. 

22. Landlord shall have the. right to prohibit the use of the name of the Building or Project or any 
other publicity by Tenant which in Landlord's opinion .tends to impair the reputation of the 
Building or Project or their desirability for other tenants, and upon written notice from Landlord, 
Tenant will refrain from or discontinue such publicity. 

23. Tenant shall not erect any aerial or antenna on the roof or exterior walls of the Premises, 
· Building, or Project without the prior written consent of Landlord. 
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. 0.FFICE LEASE 

EXHIBIT E 

Floor Plan 
Portion of Building Excluded From Premises 
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AP:PRAISER PANEL 

Name and A-ddress Previous Gov't MBE, WBE 
Phone and Fax Numbers MAI Experience LBE 

Charles D. Bailey Yes Yes None 
Associates · 
Charles D. Bailey,,:MAI 
115 Sansome Bt., #1005 
SF 94104 
Phone: 362-2464 
Fax: 362-2463 

Carneghi-Bautovich Yes Yes None 
& Partners, Inc. 
Chris Cameghi, MAI 
250 Montgomery, #210 
SF 94104 
Phone: 398-2666 
Fax: ·399-8910· 

Clifford :Associates Yes Yes None 
John C. Clifford, MAI 
152 Lombard St., #108 
SF 94111 
Phone: 397-1308 
Fax: 380-8116 

. Robin Erdmann Group No Yes None 
Robin J. Erdmann 
8 Harbor Point Dr., #111 
:rvlill Valley 94941 
Phone: 381-6916 
Fax: 381-6917 

Flack & Flack Yes Yes None 
James M. Flack, MAI 
212 Sutter St. 
SF 94108 
Phone: 398-1211 
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Name and Address Previous Gov't 11BE, WBE 
Phone and Fax Numbers Expe_rience LBE 

Haley Appraisal No Yes None· 
Company, Inc. 
Joseph L. Napoliello, Pres. 
115 Sansome St., #1005 
SF 94104 
Phone: 986-3454 

Hamilton, Ricci, & Assocs. Yes Yes LBE 
Walter L. Ricci, MAI 
930 Montgomery St., #300 
SF 94133 
Phone: 788-7722 
Fax: 3 94-7778 

HVS International . Yes Yes 
Suzanne R. Mellen, MAI 12B Declaration 
116 New Montgomery St., #620 pending 
SF 94105 
Phone: 896-0868 
Fax: 896-0516 

Mansbach Associates, Inc. Yes Yes LBE 
Lawrence L. Mansbach, MAI Expired 
44 Montgomery St., #2020 . 
SF 94104 
Phone: 288-4104 
FaX:: 288-4116 

. MartoranaBohejian & Co. Yes Yes None 
David K. Bohejian, MAI 
110 Sutter St. 
SF 94104 
Phone: 982-4733 

Karen Ann Simons 
& Associates Yes Yes WBE 
Karen Ann Simons, MAI 
153 Kearny St., #153 
SF 94108 
Phone: 788-6100 
Fax: 788~2226 
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Name and Addres's 
Phone and Fax Numbers 

David Tattersall & Co. 
David Tattersall, MAI 
1299 Fourth St., #308 
SanRafael 94901 
Phone: 453-4195 
fax: 453-4795 · 

J. W. Tom and Associates 
!. W. Tom, MAI 
180 Grand Ave., #350 
Oakland 94612 
Phone: 286-0112 
Fax: 286-0114 

MAI 

Yes 

Yes 

Previous Gov't 
Experience 

Yes 

Yes 
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FILE NO. 010835 

----"~---
RESOLUTION NO.'----.~-t-""5.c..'1-r--~O<--.&l __ 
RO#OOOB4. 

1 I ·[Lease of Real Property.] 

2 

3 Resolution authorizing a new lease of real property currently occupied by the City 

4 under the terms of an earlier lease at 1380 ·Howard Street, San Francisco. for a term of 

5 fi~e years and one morith, commencing June 1. 2001 at an in.itial monthly rent of 

6 $100,000 per month for the Mental Health Division of the Department of Public Health. 

7 
. . 

8 WHEREAS, Board of Supervisors Resolution· No. 421-~8 authorized, for a term of ten 
. . 

9 years commencing June 11 19981 a new lease extending the occupancy of a portion of the . 

1 O building at 1380 H·oward Street comprised of approximately 70 1300 rentable square feet (the 

11 "PremisesD) which was1 on the date of approval of such .Resolution, occupied by the Mental 

12 Hea~th Division of the Department of Public Health; and 

13 · WHEREAS, subsequent to the granting of such authorization, Landlord 1 Cort Family 
. .. 

14 · Living Trustr was unwilling to execute a lease on essentially the same terms as set forth in 

· 15 the draft lease authorized by Board of Supervisors Resolution No. 421-98; and. 

16 ·WHEREAS, In order to avoid eviction and/or ~ubstantial d.isruption of the operations of 

17 the Mental Health Division of the Department ·af Publi.c .Healt~, the City has p_aid to Lar:idlo~d1 
18 under the authority granted by Board of Supervisors Resolution Na·. 421.:.ea, the rent so 

19 authorized, while the Real Estate Division and the Office of the City Attorney work~d to 

20 resolve any differences between Landlord .and C:ity, ano tO negotiate.~1ea·s~fdoctimSrtt on 

21 terms and conditions acceptable to Landlord and City; and 

22 WHEREAS, The Real Estate Division has negotiated a lease on terms· and conditions 

23 that meet the needs of the Department of Public Health as well as those of the Landlord, but 

24 which are not authorized by Board of Supervisors Res"olution No. 421-98; and 

25 
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1 WHEREAS, Landlord has executed a lease in a fonn approved by the Office of the 

2 City Attorney •. and on terms and conditions that meet therequirements of the Department-of ... 

3 Public Health, which lease is on file with the Clerk of the Board of Superv1sors in File No. -
~ . 

4 010835 ; now, therefore, be ·it 

5 RESOLVED, That in accordance with the recommendation of the Director of the 

6 Department of Public Health. that the .Director of Property, on behalf of the City and County of 

7 San Francisco, as Tenant, be and is hereby authorized to execute a lease with The Cort 

8 Family Living Trust. as Landlord, for a portion of the office building at 1380 Howard Street, 

9 San Francisco, comprising a rentable area of approximately 70,300 square feet. far the 

10 Mental Health Division of the Department of Public Health; and, be if 

11 FURTHER RESOLVED, That upon approval of this Resolution by City's Mayor and 

12 Board of Supervisors, the lease will. commence June 11 2001, and e.nd June 30, 2006; and, 

13 be it 

14 FURTHER RESOLVED, The initial base monthly rent will bei'$iuo;oon~ · ln addition, 

· 15 City shall pay the cost of utilities, janitorial services and janitorial supplies provided to the 

16 premises, as well as City·'s prorata share of increases in Real Property Taxes above those of 

17 calendar year 1997. The base rent wil I be adjusted c.ommencing effective July 1, 2003 to an · 

18 amount equal to 95% of the then prevailing market rate, provided that in no event wm the 

19 monthly Base rent exceed $211;000; and, be it, 

20 FURTHER RESOLVED, The landlord will replace all c~_rpellhrol:Jgtil5drthe pre'mises · 

21 and paint the interior of the premises. Landlord will pravideihe'i1ew·'carpet·at·its'·~H~la,oost - . 

22 and expense, and will prov.ide to City an.allowance of $38,000 (the "Allowance") tqward the· 

23 cost of carpet installation, painting, and related furniture moving: Upon _completion Of these 

24 improvements, City will reimburse Landlord as additional rent for any related cost in excess 

25 of the Allowance; and, be it, 
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24 

25 

FURTHER RESOLVED, That the lease may include an appropriate clause in a form 

·approved by the Director of Property and the City Attorney, indemnifying and holdtng · · ... ,. 

harmless the Landlord, from and agreeing to defend the Landlord against any -a·R<!J ... au..-Ofaims, . 

costs and expenses, including, without limitation, reasonable attorney's fees, incurred as a 

result of City's use of the premises, any default by the City in the performance of any of its 

obligations under the lease, or any acts or omissions of City or its agents, in, on or about the 

premises or the property on which the premises are located, excluding those claiins, costs 

and expenses incurred as a result of the gross negligence or willful misconduct of Landlord · 

or its agents; and, be. it 

FURTHER RESOLVED 1 That the leas·e shall be subject to and conditioned upon, the 

Human Rights Commissian~s approval of Landlord's .compliance with City's Non

Discrimination and Equai Benefits in Employment Ordi~ance; and, be it 

FURTHER RESOLVED, That all actions heretofore taken by th'er·'OffiCers .. -oMhe ·City 
. . 

with resped to sueh lease are hereby approved, confirmed and ratified; and, be it 

FURTHER RESOLVED, That the Board of Supervisors_authorizes the Director of 

Property to enter into any amendments or modifications to the Lease (inducting without 

limitation, the exhibits) that the Director of Property determine·~, in consultation ~ith the City . 

Attorney, are in the best interest of the City, do not increas~ the rent or otherwise materially 

increase the obligations or liabilities of the City, are· necessary or advisable to effectuate the . . . . ·" -i 
purposes of the Lease or this resolution, and are in compliance with aH applicable laws, 

including City's Charter; and, be it 

FURTHER RESOLVED, That said Lease shall be subject to certification of funds by 

the Controller pursuant to Section 6.302 of the Charter; and, be it 

FURTHER RESOLVED, That the City Attorney shall approve the form of the Lease 

and any related documents. 
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File Number: 010835 

City and County of San.Francisco 

Tails 

Resolution 

Date Passed: 

atyHall 
l Dr. Carlton B. Goodlett Place 
San.Frmcisco, CA 94102-4689 

Resolution authorizing a new lease of real property currently occupied by the City under the terms of · 
an earlier leasa at 1380 Howard Street, San Francisco, for a term of five years and one month, 
commencing June 1, 2001 at an initial monthly rent of $100,000 per month for the Mental Health 
Division of the Department ot Public Health. 

June 4, 2001 Board of Supervisors - ADOPTED 

Ayes: 10 -Ammiano, Paly, Gonzalez, Hall, Leno, Maxwell, Newsam. Peskin, 
Sandoval, Yee 
Absent: 1 - McGoldrick 

i- ...... 

Cit] aJtJ Co~nl] of Stlll Frtu1dsco Printed at 11~51 AM on 615/01 



JUN 28_ 2001 12:04PM HP LRSERJET 3200 

File No. 010835 

'JUN 15 2001 
Date Approved 

File No. 010835 

City 1U1tl CoUJ1f] af San FrCJ11eisco 
Triih Report 

70{) 

I hereby certify that the foregoing Resolution 
was ADOPTED on June 4, 20Ql by the Board 
of Supenisors of the City and County -o'fSmi 
Francisco. 

Printed al 11:51 AM on 615101 



:FileJ\ro?J21034 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

N~~e:§rco#fi~~ti:it: 
Cort Family Trust 

Pl~ds~;@_('tb~ fJ,(1fP~~;:f?f (I) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and(5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

I. Robert J. Cort Martial Trust 
2. Vera Cort, Sole Trustee 
3. NA 
4. NA 
5. NA 

cantfa.cfor:'a<lcifess:: . 
,.,,,,··''"·''""(!''''"''"' ·'"·''"·"·''"" 
757-3r Avenue, San Francisco CA 94118 

Date that contract was approved: 
(By the SF Board of Supervisors) I 

A:Dioiiilt' cit'Cc:lllifads :I $ 
$i3C584.3'8'p~~IT1o~th for 60 months 

P~§sriR,~·J!i~'4@fr¢()I,!h~~9,Qgef@t~#,t,:~~~;.~t>.Rr9x~9-.i 
Renewal of an existing Lease at 13 80 Howard St. for the Department of Public Health 

camrnerits: 

This contract was approved by (check applicable): 

Dthe City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority. Cominission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appoiritee of the City elective officer(s) identified on this fonn sits 

Print Name of Board 

Filer Information (Please print clearly.) ' 

Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett PL, San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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