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Amended in Committee, New Title

FILE NO. 120434 12/3/2012 ORK..NANCE NO.

im

[Pohce Code - Amendments to Junk Dealer and Junk Gatherer Permlt Drocess]

Ordinance aménding the San Francisco Police Code Sections 974.1, 974.2, 974.4, 974.8‘,‘
974.9,974.10-1, 974.11, 974.14-1 '974.14-2 974.21, 974.22, 895, 2.26 and 2.27 and
repealing Sections 974.5, 974.6, 974.10-2, 974.23 and 896 through 898 to: 1) cause all
existing junk dealer and junk gatherer permits to expire as of June 30, 201 3December

31,-2042; 2) establish an annual permit for junk dealers wnth junk yards and a two-year

 permit for other junk dealers; 3) provide for permit suspensions and revocations to

remain in effect during any administrative appeal; 4) amend the permit enforcement
pi'ocess; and 5) update fees; and making ehvironméntal findings'

NOTE: Addl’[lons are szngle underlzne zz‘alzcs T imes New Roman;
deletions are
Board amendment additions are double—underhned

Board amendment deletions are s%nke{ch;eugh—ne;malf

Be it ordained by the—P’eople ofthe City and County of San Francisco:

Section 1. Environmental Findings. . The Planning Department has determined that the
actions contemplated in this ordinance comply with the California Environmental Quality Act
(California Code Section 21000 et seq_.). Said determination is on file with the Clerk of the

Board of,Supervisbrs in File No. 120434 and is incorporated herein by reférence. '

Section 2. Factual Findings. -
(a) San Francisco has been plagued with a rash of metal theft. On a regular basis,
thieves steal copper and other metals from residences, businesses, municipal properties,

transportation sysfems, and utilify companies. That theft causes thousands of dollars in
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losses and can interrupt the delivery of crucial utility services and the operaiions of transit

syétems. Once stqlen, metal is often stripped of any outer, exterior coating, and then sold to
businesses like junk dealers that pay up to $4.00 per pound. Recent incidente of Iarge scale
metal theft have raised awareness of the need for law enforcement to ensure that junk-dealers
comply with California state laws regarding junk dealing. |

(b) California Business and Professions Code section 21601 defines a junk dealer as

* ‘anyone “engaged in the business of buving, selling and deaiing in junk, any person

purchasing, gathering, coilecting,»soliciting or traveling about from place to place procuring

junk, and any person operating, Carrying on, conducting or maintaining a junk yard or place

| where junk is gathered together and_ stored or kept for shipment, sale or transfer.”

"(c) California Business and Profeseions Code section 21600 defines junk as "any and
all secondhand and used mac’;hinéryand all ferrous and nonferrous scrap metals and alloys,
including any and all'secondhand and used furniture, pallets, or other personal property, other
than livestock, or parts or portions thereof." -

(d) California Business and Professions Code section 21602 defines junk yard as
including “any yard, plot, space, enclosure, building or any other place where junk is collected,
stored, gathered together and kept." |

(e) Junk deaiers provide a great service by enabling San Francisco residents and

businesses to recycle lawfully acquired copper and other metals, as well as other excess or

- unwanted items. However, the San 'Francisco Police Department has conducted numerous

investigations and identified junk dealers purchasing stolen materials, accepting false
documents, and failing to follow state law and local licensing and permitting requirements.

() The purpose of this legislation is to ensure that junk dealers in San Francisco

- operate their businesses in compliance with the substanti\_/e state laws that govern their

Supervisor Cohen
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operations. In addition, by requiring junk dealers to comply with local law enforcement to
renew their permits annually, the City and Cou‘nty of San Francisco can improve oversight and
regulation of these businesses, to minimize criminal incidents and b'etter protect the public
safety and welfare. .

~ (g) Clarification of the definition of junk dealer renders unnecessary the current "junk
gatherers" definition and permit in the Police Code.

(h) ‘The amendments in this Ordinance clarify the permit process for junk dealers in

San Francisco and conform that permitting process to similar permiﬁihg- schemes, such as

those for Commercial Parking Permits and Tow Car Firms.

Section 3. The San Francisco Police Code is hereby amended by amending Sections |
974.1,974.2,974.4, 974.8, 974.9, 974.10-1, 974.11, 974.14-1, 974.14-2, 9.74.2‘1 and 974.22
and repeé!.ing sections 974.5, 97538, 974.10-l2 and 974.23 as follows:

SEC. 974.1. DEFINITIONS.

~ (a) Except as otherwise specified in this section, the terms used in this Article,

including “junk,” “junk dealer,” and “junk yard,” shall have the same meaning as those terms
are defined in the California Business and Professions Code, Chapter 9, Article 3,> Section

21600 et seq., including as those sections are hereafter amended.

(b) Chief of Police. The Chief of the San Francisco Police Department, or designee. “Buy

Supervisor Cohen »
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(c) Covered Crime(s). The crimes of assault, battery, burglary, robbery, theft including

identity thefi, receivt of stolen property, fraud, and any offense related to environmental crimes

zm:*ludzng the sz{)per maintenance, disposal or release of-hazardous materials, committed anywhere

in z‘he~ United States of America.

(d)  Hazardous mMaterials shall be those materials defined in San Francisco Health -

Code'Ar_ticle 21, Division 1, Section 1102.

(e). Prevailinz Party. Prevailing Party has the same .n'ieanz'ng as set forth in California Code

iszzl Procedure Sectzon 1032, or any successor provision. “Prevailing Party” includes the Czty and

County of San Franczsco in actions where l‘he City and County obtazns an znmnctzon and/or civil

penalties or other monzes under Section 974.21 et seq. or under State law.

Supervisor Cohen : )
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SEC. 974.2. COLLECTING, BUYING, SELLING, OR DISPOSING OF JUNK; PERMIT

REQUIRED.

(a) A person may collect, buy, sell or otherwise dispose of junk within the City and County of

San Francisco only if that person holds a current and valid junk dealer permit, is.an authorized agent

of a junk dealer permittee, or falls with_z'n one of the enumerated exclusions in subsection (c) below.

(b) It shall be unlawful for any person to engage in, conduct, or carry on the business
of junk dealer in the City and County of San Francisco wifhout first -securing a permit therefof
from the Chief of Police. | |

(5c) Exclusions.

(i) A recycler, processor, recycling center, or noncertified recycler, as those
terms are defined in Chaptef 2 (commending with Section 14502) of Division 12.1 of the
California Public Resources Code shall not be subject to the requirements of this Article, but
shall-be regulated by provisicns of Chapter 9, Article 3 (r‘or“mencmg with Sectien-21600) of

the California Business and Professions Code:-; and and

(ii) Persons excluded from the state law junk dealer requirements as described in

Calzfornza Business and Professions Code Section 21 604.

(d) As of June 30, 201 BDeeember—3—‘|—29—‘l—2all existing permits issued by the San Franczsco

Police Department to junk dealers under Police Code Sections 9.7_4. 1 et seq. and to junk gatherers

under Police Code Sections 895 et seq. shall expire. All persons wishing to conduct business in the

City and Counfv of San Francisco as a junk dealer after June 30, 201 3December34.-2012 must

apply for and obtain a new permit pursuant to this Article. '

(e) As of July 1, 2013January-1-2013, a junk dealer permit issued to a junk dealer operating

in conjunction with a junk vard shall authorize the permittee to operate for one year from the date the

Chief of Police issues the permit, unless the Chief of Police suspends or revokes the permit. As of M

Supervisor Cohen v _ |
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1. 2013Jdanuary-+-2043,_all other junk dealer permits shall authorize the permittee to operate for two

vears from the date the Chief of Police issues the permit, unless the Chief of Police suspends or revokes

the permit. Each junk dealer permit shall expire at the end of the applicable permitting period,

- Notwithstanding Section 2.10 of the Police Code, a permittee wishing to operate beyond the applicable

permit term must renew the junk dealer permit before the exzstm,q permit expires.

() After a noticed public hearing, the Chief of Police may adopl‘ such rules and regulations to

effect the purposes of this Artzcle as are not in conflict z‘herewzth

(g) All junk dealers musz‘ post the junk dealer permit in a conspicuous place visible to the

|| public within any junk yard or building used to conduct the business _ofa junk dealer. In addition all

Junk dealers must maintain a copy of the junk dealer permit in any vehicle used by the junk dealer and

with any authorized agent. All junk dealer permits must be provided to law enforcement personnel for

inspection upon request.

SEC. 974.4. CONTENTS OF APPLICATION.

. The application for a junk dealer permit ﬁ%eﬁgtsge—m—eeﬁd&et—e%aw%a—bﬁ&meﬁ—effymk
dealer shallset forth the following information:

(a) The proposed place of business and facilities therefor, including whether or not the
Junk-dealer applicant will engage in welding, QSe of a propane tank, or cutting torches operated
by compressed gasses;

(b) tIhe business name and address of cach the . applibant,—i

(¢) The name, residence address, and business contact information of an individual the

applicant has authorized to serve as the point of contact for the application and any junk dealer permit

the Chief of Police issues. .

Supervisor Cohen . _
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(d) If the applicaht is a corporation, parmership- or other entity, the names and residence

addresses of every officer and partner of the applicant, and every person with 10 percent or larger .

ownership interest in the applicant;

(e) The name, residence address, and business contact information of each proposed

authorized agent of the applicant, if any;

(f) For all individuals listed in su?)sections' (b), (c), (d) and (e) above, a list of each conviction '

of or plea of guilty or no contest to a Covered Crime in the ten years preceding the application,

including the nature of the offense and the place and date of the cenviction or blecg

(2) A copy of a current and valid business registration certificate that the Office of the

Treasurer and Tax Collector has issued to the applicant under Business and Tax Regulations Code

Section 853. The name on the business registration certificate must match the name of the applicant on’

the application for the junk dealer permit;

(h) Ifthe applicant does not own the proposed place of business or facilities to be used in the

iunk dealer operations, the name, business address and contact information of the owner, and

documentation demonstrating the nature of the applicant's interest in the proposed place of business or

facilities; and

a) sguch-oth'er information as the Chief of Police deems necessvary to investigate

the applicant and the applicant's proposed place of business_and business operation.

PVt LoVt Va2 Pat ] ovartlhy oo cot farth tm tha rwiielac af hacaraarating facathaoruith tha wramaoc gmd o N Coac

letlul QKT OTY CALRUTLL MIDV"I]UI 1T LT NI ZIT hivied \.IJ .lll-‘/t/lt/\/l ALTTOTY, v wiTiCy LT T iic T ATV rUiiia [~ 2% 2% % hy w78 FO R s )

At omal affione divectar apd claralaaglder ovuisina neaea fHaoa 10 morrnnt afthe ctoc of cainls rnynaration.
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SEC. 974.8. NOTICE OF HEARING.

" When an application is filed for a permit pursuant to the provisions of this Article, the

Chief of Police shall set a date for said héaring within a reasonable time rotlessthan19-days .

from the date of the application. The Chief of Police shall cause to have posted on the |
premises in a conspicuous plaée a nctice of such héaring and the type of business to be
conducted therein at least 10 days prior to the hearing. The applicant shall maintain such

notice on his premises.

SEC. 974.9. REFERRAL OF APPLICATIONS TO OTHER DEPARTMENTS.
| The Chief of Police, upon receiving an application to engage in, conduct, or carry on

the business of junk dealer, shaf-may refer the application for'revz'ew and input from any

applicable government agency as determined by the Chief of Police, including but not limited to the

Burean Department of Building lhspection, Fire Department, the Department of Public Health
and to the Ci{y Planning Department. Upon referral from the Chief of Police, City departments

shall inspect the premises proposed to be operated as a junk yard by the applican’t or conduct

any other requested review and shall make written recommendations to the Chief of Police.

Supervisor Cohen ‘
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SEC. 974.10-1. ISSUANCE OF JUNK DEALERS PERMIT.

The Chief of Police shall hear and decide the applicdtion within a reasonable time after

conducting the hearing. In deciding the application, the Chief of Police may exercise his or her

discretion as to whether the permit should be granted or denied. The Chief of Police may take into

account the following considerations in determining whether to issue a junk dealer permit: The-Chief

'(a)' That the Whether any proposed premises to be used.by the applicant as a junk yard
conforms to all applicable laws, including, but not limited to, the Building, Health, Fire, City
Planning and Housing Codes of the City and County of San Francisco;. |

(b) That Whether the applicant has appropriate or required permits for weldrng, use of
propane tanks, or cutting torches operated by compressed gasses if the permit holder will use
such items in the business;

(c) Fhat Whether the-applicant,_including any officers, partners or Shai eholders owning 10

percent or larger. ownersth interest in the applzcam‘ or any proposed aumorzzed agent of the

applicant, has #et been convicted of or pled guilty or no contest to a Covered Crime, or has

committed a Covered Crime within the last ten years. A conviction, plea or commission of a Covered

Crime in the ten-year period shall not be an automatic bar fo gra'nﬁn,g the permit. The Chief of Police

shall consider criminal history on a case-by-case basis with due conszderatzon Ezven to the followmg

factors (a) the nature and gravity of the offense; (b) the time elapsed since the oﬁ‘ense (c) age at the

time of the offense; (d) frequency of Covered Crimes; (e) evidence of rehabilitation; and (f) any other

Supervisor Cohen
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(d) That Whether the proposed location of the business is a suitable place to carry on

the business ofJunk dealer. In making such finding, the Chief of Police may take into
consideration the effect of the issuance of the permit upon the surrounding property and the
lnhabrtants thereof;

(e) That Whether the appllcant any oﬁ‘Zcer partner or shareholders owning 10 percent or

larger ownership interest in the applicant. or any proposed authorized agent of the applicant, has #ot

had g permit or license revoked_or suspended that was-awy-permitorlicense issued by the State of

California or the City and County of San Francisco or other government agency to engage in a
business or profession within the State of California because of a violation of law or because

of violation of regulaﬁons promulgated by the regulating agenoy having controlor jurisdiction

- over the license or permit. The Chief of Police shall consider prior suspersions or revocations on a

case-by-case basis with due consideration given to the following factors: (a) the facts underlying the

suspension and or revocation, (b) the nature and gravity of the underlying violations of law or

regulation; (c) the time elapsed since the suspension or revocation; and (d) any other mitigating

circumstance; firtherprovided that the Chief of Police shall not consider any such revocation if

such-reveeation it occurred etleast more than five ten years prior to the date of the application;

(f) That Whether the applicant, any officer, partner or shareholders owning 10 percent or

larger ownership interest in the applicant, or any proposed authorized agent of the applicant has had

- civil penalties imposed by a court or other governmenf agency related to the operation of a

junk dealer or hazardous materials or the environment within the g_t five ten ten years prior to the

date of appllcatlon The Chief of Police Shall consider the zmposztzon of civil penalties on a case-by-

-

Supervisor Cohen
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case basis with due cOnsideration oiven to the followihg factbrs: (a) the facts underlying the imposiz‘ion'

of civil penalties; (b) the nature and gravity of the underlying violations of law or regulation; (c) the

time elapsed since the imbosiﬁon of civil penalties; and (d) any other mitigating circumstance,

(o) Whether the applicant, any officer, partner or shareholders owning 10 percent or larger'

ownership interest in the applicant,_ or any proposed authorized agent of the.applicant has violated any

of the provisions of this Article or conditions placed upon a prior junk dealer permit within the last five

ten vears. The Chief of Police shall consider the violations of this Article or imposed -permit conditions

on a case-by-case basis with due conSideratioh given fo the following factors: (a) the facts underlying

the violations of this Article or imposed permit conditions; (b) the nature and gravity of the underlying

violations of this Article or imposed permit conditions; -(c) the time elapsed since the underlying

violations of this Article or'imposea’ permit conditions occurred; and (d) any other mitigating

circumsitance;

(h) Whether the applicant, any officer, partner or shareholders owning 10 percent or larger

ownership interest in the applicant._or any proposed authorized agent of the applicant, has created,

caused. or contributed to the creation or maintenance of a public nuisance in the operation of the junk

dealer business;

(i) Whether the application contains intentionally false or misrepresenz‘ed information, or omits

required or material information, and

(i) Whether granting the permit is consistent with the public interest, health, safety and welfare.

The Chief of Police may grant a junk dealer permit while not approving one or more of an

applicant's proposed authorized agents. The Chief of Police's denial of a junk dealer permit

application or denial of a proposed authorized agent shall be subject to the provisions outlined inSan -

Francisco Business and Tax Regulations Code Section 31.

Supervisor Cohen _
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SEC. 974.11. SUSPENSION OR REVOCATION OF PERMIT.

The Chief bf Police may suspend or revoke Aany permit issued to a junk dealer me-be

suspended-orrevolked-by-the-Chiefof- Police-and may withdraw approval to one or more authorized

agents of a permittee after a hearing for cause.

(a) Cause may include:

(i) Violations of any of the pfovisions of this Article_or conditions placed upon the

permit, or any rules and regulations issued by the Chief of Police under Section 974.2(f), including

violations by-employees any authorized agent, where the permit holder knew or should have

known of the violation:;

(if) Refusalto permit periodic and other inspections as provided for by Chapter 9,

Article 3 (commencing with Section 21600) of the California Business and Professions Code aﬁjﬁa&a&e ‘

(iii) Violatiens of Chapter 9, Article 3 (comméncing with Section 21600) of the

California Business and Professions Code the Business-and-Professions-Code-of the-State-of California

relating to the operations of a jUnk dealer;

" (iv) The premises are in violation of the San Francisco Municipal Code,
including but not limited to the Building, #Health, #Fire, eCity pPlanning and/or pPolice |

eCodes:;

Supervisor Cohen _ , :
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(v) Failure to maintain records and documentation as required by Chapter 9, Article 3

(commencing with Section 21600) of the California Business and Professions Codebay-beoksin-the _

(vi) Use of welding equipment, propane tanks, or cutting torches operated by
compressed gasses without valid permits;;

(vii) The permittee, or any authorized agent of the permittee, has created, caused, or

contributed to the creation or maintenance of a public nuisance in the operation of the junk dealer

business; and

(viii) The permittee, or any authorized agent of the permittee, has operated z‘he junk

dealer business or junk yard in a manner contrary to the public interest, health, safety or welfare.

(b) The standard of proof at the hearing shall be preponderance of the evidence.

~ (c) The Chiefof Police's decision to suspend or rev_oke a junk dealer permit or to withdraw

approval for an authorized agent of a permittee shall be subject to the provisions outliried in San =~

Francisco Business and Tax Regulations Code Section 31.

(d) Norwithstanding Section 8(i)(5 ) of the Business and Tax Regulations Code, the filing of an

appeal with the Board of Appeals from a decision of the Chief of Police to suspend or revoke a junk

dealer permit or to withdraw approval for an authorized agent of a permittee shall not effect a

suspension of the Chief of Police's action.

SEC. 974.14-1. OPERATION OF A JUNK DEALER.
Every junk dealer shall:

(a) Comply with all state and municipal laws regarding junk dealers including this Article and ,

Chapter 9, Article 3 (_commencing with Section 21600) of the California Business and Professions

Code; M
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SEC. 974.14-2. PROHIBITIONS ON PARTICULAR PURCHASES. .

Ne A person hdlding a junk dealer permit may not shatf purchase_or permit an authorized

agent to purchase, and an quthorized agent shall not purchase:

A.17 2 e33O0 a1 i3 fan Anp Anf o oot £¥s £ aa fyrajcaontinia fa o Az b 2] s
7 G - 11060 G- G v a G G avaiiG-a

keeﬁfe—@f—@%ke%%t&kdge%#%%&u&d—téaeﬁﬁe&&sp— Any junk thqz‘ is collected, bought, sold or

disposed of in a manner that is inconsistent with the provisions of this Article or Chapter 9, Article. 3

(commencing with Section 21600) of the Califorhia Business and Professions Code.

(b) Junk, includin,q:éautomo{ive or mechanical parts, that-centain hHazardous -

mMaterials.

. (¢) &oods Junk where the permit holder or empleyee authorized agent has or should have

- reason to believe that the gesds junk may be stolen.

SEC. 974.21. PENALTY AND ENFORCEMENT.

Supervisor Cohen . :
‘BOARD OF SUPERVISORS © Page 16
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(a)_In addition to the remedies and enforcement mechanisms provided for by provisions of state

and local-Iaw including Chapter 9, Article 3 (commencing with Section'ZJ 600) of the California

" Business and Professions Code, the City Attorney may enforce the provisions of this Article through a

civil gction in any court of competent jurisdiction.

(i) The City Attorney may apply to any court of competent jurisdiction for an order

seeking‘ injunctive relief to abate any nuisance caused by a failure to comply with this Article.

(ii) In any civil court action brought by the City Attorney to enforce this Article in

‘which the City succeeds in obtaining any order from the Court, the City shall be entitled to recover

from any and all applicable Persons all of its costs of investigation, enforcement, abatement, and

litigation.

 (iii) The Prevailing Party in any court action to abate a violation pursuant to this

Article shall be entitled to reasonable attorneys' fees.

Supervisor Cohen
BOARD OF SUPERVISORS . Page 17
12/3/2012
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(b)_Nothing in this Article shall be interpreted as restricting or. otherwise limiting the

enforcement authority conferred upon other City employees, City agencies, or state agencies by other

provisions of the Municipal Code or state law.

SEC. 974.22. LIMIT ON SUSPENSION FOR IMMEDIATE THREAT TO SAFETY.

If the Chief of Police determines based on reasonable cause that #kefsk any business

operated under a junk dealer permit poses an immediate threat to the safety of the employees or
the public, the Chief shall have the authority to immediately suspend the permit and to

immediately wiﬂzdraw approval fbr an authorized agent. Th_e Chief shall provide notice to the

permit holder within one week of the suspension as to a date for a revocation hearing. The

revocation hearing must be held within 45 days of the suspension or withdrawal of approval -

absent an agreement of the permit holder to voluntarily continue the hearing date and extend

therperiod of suspension or withdrawal of approval.

Section 4. The San Francisco Police Code is hereby amended by amending Section
895 and repealing Sections 896-898 to read as follows:
SEC. 895. PERMIT REQUIRED. |

ta? A4s of June 30, 2013December-34,2042 all existing permits issued by the San Francisco

Police Department to junk gatherers pursuant to Police Code Section 895 et seq. shall expire. All

Supervisor Cohen ‘ _ :
BOARD OF SUPERVISORS _ , . Page 18

12/3/2012
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persons wishing fo conduct business in the City and County of San Francisco as a junk dealer after

June 30, 2013December31.-2042 must apply for and obtain a junk dealer permit pursuant to

Supervisor Cohen v
BOARD OF SUPERVISORS : Page 19
12/3/2012
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|TYPE OF PERMIT FILING FEE

| Permit Amendment : : $ 257

- {Permit Renewal"(uhless otherwise specified) | 600 | 7
pR—— ‘ _ . O
Ant..iql,l,e — e — — 943
P » ‘ 1069 —
S ————— . 0 A
Fem—— pym— 0 e
[Biliard Parlor - s
 F—— ' v ,_ 257 ‘
Charitable Organizations - Certificate of R'egistrationg -

Section 5. The San Francisco Police Code is hereby amended by amending Sections

2.26 to read as follows: ' ,

SEC. 2.26 SCHEDULE OF PERMITS AND SERVICES; FILING AND SERVICE FEES.
The following filing fees, payable in advance to the City and County of San Francisco,

are_r_equi.red when submitting applications for permits to the Police Department or

Entertainment Commission:

“Supervisor Cohen . : )
BOARD OF SUPERVISORS . Page 20
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Sales Solrcltatrons ' 130

Non- Sales Sohcrtatrons

199

Document Copies

|25 |

ID Card

25

Crrous

| Closrng Out Sale

Commercral Parkrng (garage or Iot)

{55

Dance Hall Keeper

11,401

Amendment to Permrt

1660

One Nrght Dance

|40

Dealer in Frrearms and/or Ammunrtron

11,276

Renewal

| 364

Discharge of Cannon -

636

Driverless Auto Rental

|1,039

Encounter Studio

Owner

1725

Employee

%_202 o

Escort Service

Owner

|o76

Employee

373

Extended Hours Permrt

{1,500

_Amendment to Permit

1660

Fortuneteller

Supervisor Cohen
BOARD OF SUPERVISORS
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.{Funeral Procession Escort
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|353

Insignia and Uniform

|252 ]

General Soliciting Agent

Itinerant Show '

680

Itinerant Show/Nonprofit [Fee set by Police Code
Section]

{100

Junk Dealer

_ Junk Dealer operating within or in conjunction with a
\funk yard '

1358

Junk Dealer operating without a junk yard

. Z L' -t L

Licensed Tour Guide

Owner - Buses

[o75

Owner - Other Motorized Vehicles

3694'

Owner - Bicycle/Segway/Other Mechanism

483 B

Owner - Walking

{389

Employee

[114

Limited Live Performance

1385

- |{Amendment to Permit

{129

Loudspeaker

ate |

| Vehicle

;416

Masked Ball

{779 |

Supervisor Cohen - '
BOARD OF SUPERVISORS
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Massage Establishment .

11.684

Masseur/Masseuse

1202

- |Trainee

{202 | |

Mechanical Amusement Devices

1568

|Mechanical Contrivance

{568

Miniature Golf Course . 1586

Mobile Caterer

1,002 .

Additional Stop

|257

|Assistant

{320

Transfer of Stop S | 820

{Museum

{645

{Nude Models :n Public Ph-otogréphic Studio

Owner

|704 |

Employee

1202 |

|Off-Heliport Landing Site

667

One Time Event

{255 |

Outcall Massage

la62

Pawnbroker

lo2s

{Peddler

Food for Human Consumption

|824

| Nonfood

551

Employee

1161

Pedicab Driver

|165

Supervisor Cohen
BOARD OF SUPERVISORS
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{Pedicab Owner

First Pedicab

446 -

Each Additional Pedicab

1161 |

Photographer, Public Place

Owner

1634

|- Solicitor

la15 |

Photographic Solicitor

Owner'.

Employee

Place of Entertainment

Amendment to Permit

| | _Poker

Amendment to Permit '

|Public Bathhouse

{Public Outcry Sales

Recreational Equipment Vendor

{Rodeo Exhibition/Wild West Show

Second Hand Dealer

Second Hand Dealer, Auto Accessories

|Shooting Gallery

| Skating Rink

Tow Car Driver

|Tow Car Firm

Supervisor Cohen

BOARD OF SUPERVISORS
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| Trade-In Dealer

{1,039

{Valet Parking

Fixed Location

886 |

Annual Special Event

|ss6

Vehicle for Hire, Nonmotorized

|o66

Advertising and notices |

165

Backgrounds -

|66 '

| Fingerprints

|96

Section 8: The San Francisco Police Code is hereby amended by amending Section

2.27 to read as-follows:

SEC. 2.27 SCHEDULE OF LICENSE FEES FOR PERMITS ISSUED BY THE POLICE

DEPARTMENT OR ENTERTAINMENT COMMISSION.

 The following license fees are payable to the Tax Collector for permits' issued by the

Police Department or Entertainment Commission and, when applicable, for their renewal:

Note: All license fees are at an annual rate unless otherwise indicated.

|TYPE OF PERMIT

[LICENSEFEE

Amusement Park _

[so

Antique Shop

lo

Auto Wrecker '

488

Ball or Ring Throwing Games

- {136

Supervisor Cohen
BOARD OF SUPERVISORS
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|Balloon and Kite Advertiéing

Billiard Parlor

First Table

{139

Each Additional Table

|14

Bingo Game

|66

ICircus

lo

|Dance Hall Keeper : : _ 424 .

{Dealer in Firearms and/or Ammunition

1452

O © ® ~N O o b~ W N

|Discharge of Cannon ' '

49 per day

Driverless Auto Rental 322 '

{Encounter Studio

| Owner

%'510

Employée | | _

|58

Escort Service

Owner

|516

Employee

190

Extended Hours Permit

|505

| Fortuneteller

[0

|Funeral Procession Escort

lo

|General Soliciting Agent 88

| ltinerant Show, Each Concession

43 per day

[ont Gathorer

Supervisor Cohen
BOARD OF SUPERVISORS
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; Llcensed Tour Gurde

Owner Buses per vehrcle

{057

Owner - Other Motonzed Vehroles per vehlcle

153

N o oo A woN

Owner - Blcycle/Segway/Other Mechanisms, per
|mechanism _

{153

Owner - Walklng - ’

1153

Employee : ‘ ‘ |

26

| lelted Live Performance

1139

_ Loudspeaker

- 1150

|Masked Ball

1231 per day:

Massage Eatabhshment

|ss0

Masseur/Masseus_e ’ 1 19

| Trainee

{119 per 90- 0day
|permit

Mechanical Amusement Devices

Flrst Machlne

l279

Each Addltlonal Machlne

ﬁ Mechanlcal Contrivance

Miniature Golf Course

|164 |

Mobile Caterer

';695,

Assistant

|49

{Museum | - ' - |206

Supervisor Cohen
BOARD OF SUPERVISORS
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Nude Models in Public Photograp_hic Studio

| Owner

{488

g Employee

_|Off-Heliport Landing Site

|Outcall Massage -

Pawnbroker

|Peddler

Food for Human Consumption

747

O © © N O g A w N

~ Nonfood

{198 |

| Employee : 181

Pedicab Driver

Pedicab Owner .

[}

|Photographer, Public Place

Owner

|20 |

Solicitor

180

|Photographic Solicitor -

Owner

|166

Employee

{80

|Place of Entertainment

|4s6

|Poker

1312

Public Bathhouse_

|436

| Public Outcry Sales |

{204

Recreational Equipment Vendor

{312

Superviédr Cohen
BOARD OF SUPERVISORS
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|Rodeo Exhibition/Wild West Show

Second Hand Dealer

: Second Hand Dealer, Auto Accessories o

Shooting Gallery

{Skating Rink

| Tow Car-Driver '

[34

| Tow Ca{ F|rm

O W 00 ~N O g Hh w DN

Flrst Tow Truck

|546

Each Addltlonal Tow Truck - 1217

fTrade In Dealer o |613

{Valet Parking

leed Louatlon

|266

Annual Spec;al Event

[1e6

T ;Veh;cle for Hire, Nonmotonzed

{166

"
i
i
I
I
Il
i

i/

Supervisor Cohen
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Section 7. Effective Date. This ordinance shall become effective 30 days from the
date of passage. | |

[

, . _ p ,
Section 8. This section is.uncodified. In enacting this Ordinance, the Board intends to

amend only those words, phrases, paragraphs, subsections, sections, articles, num_be'rs, .
punctuation, charts, diagrams, or any other constituent part of the Police Code that are |
explicitly shown in this legislation as additions, deletions, Board amendment additions, and
‘Board amendment deletions in accordance with the "Note" that appears under the official title

of the legislation.

Section 9. This section is uﬁcodified. If any section, subsection, subdivision,
paragrsiph,' senten_cs,,. clause or phrase of-this Article or any part thereof, is for any reason
held to be unconstitutional or invalid or ineffective by any court of-competent jurisdiction, such
decision shall not affect the-validity or effectiveness of the remaining portioris of this Article or
any part thereof. The Board of Supervisors hereby declares that it would have passed each
section, subsection, subdivision, paragraph, sentence, clause or ph,rasé thereof irrespective of
the fact that 'any one or more sestions, subsections, subdivisions, paragraphs, sentences,

clauses or phrases be declared unconstitutional or ineffective.

APPROVED AS TO FORM:

' DENNIS J. H RA, City Attorney

By: . -

WO, VERE
De ity )Attorne

" Supenvisor Cohen - . _
BOARD OF SUPERVISORS. ' : Page 30
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FILE NO. 120434

REVISED i EGISLATIVE DIGEST
(12/3/2012, Amended in Committee)

[Poiice Code - Amendments to Junk Déaler and Junk Gatherer Permit Process.]

Ordinance amending the San Francisco Police Code Sections 974.1, 974.2, 974.4, 974.8,
974.9, 974.10-1, 974.11, 974.14-1, 974.14-2, 974.21, 974.22, 895, 2.26 and 2.27 and
repealing Sections 974.5, 974.6, 974.10-2, 974.23 and 896 through 898 to: 1) cause all
existing junk dealer and junk gatherer permits to expire as of June 30, 2013December

- 34-2042; 2) establish an annual permit for junk dealers with junk yards and a two-year
permit for other junk dealers; 3) provide for permit suspensions and revocations to
remain in effect during any administrative appeal; 4) amend the permit enforcement
process; and 5) update fees; and making environmental findings..

Existing Law

‘Under existing municipal law, there are two different permitting schemes related to junk
dealing in San Francisco: the junk dealer permitting process and the junk gathering permitting
process. Under municipal law, junk dealers must secure a permit from the Chief of Police to
operate as a junk dealer within the City and County of San Francisco. In contrast, the
permitting process for junk gatherers is not clearly delineated in the municipal code. State law
establishes operating standards for junk dealers yet maintain no state licensing or permitting
process, leaving those functions to local governments.

Amendments to Current Law

This legislation amends the Police Code to make San Francisco’s local permitting scheme
regarding junk dealers and gatherers consistent with state law. - The amendments eliminate
the definition of junk gatherer, subsuming it within the definition of junk dealer and clarify
procedural permitting requirements-for "junk dealers." Under the amendments permits of all
junk dealers will expire as of June 30, 2013 and all junk dealers seeking to operate after that
date will have to obtain a new permit under these procedures.

Background lnforrhation

San Francisco is seeing a significant amount of metal theft from residences, businesses,
municipal properties, transportation systems, and utility companies. That theft causes
thousands of dollars in losses and can interrupt the delivery of crucial utility services and the
operations of transit systems.

- BOARD OF SUPERVISORS Page 1
: 12/3/2012°
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FILE NO. 120434

Ih San Francisco, “junk dealers” collect, buy, sell, and otherwise dispose of metal" Those
junk dealers are regulated locally by a permitting process detailed in the: Police Code in
conjunction with state law definitions and regulations codified in California Business and
Professions Code section 21600 et seq., a subset of which are included below.

Califernia Business and Professions Code section 21601defines a junk dealer as
anyone "engaged in the business of buying, selling and dealing in junk, any person
purchasing, gathering, collecting, soliciting or traveling about from place to place
procuring junk, and any person operating, carrying on, conducting or maintaining a junk
yard or place where junk is gathered together and stored or kept for shipment, sale or
transfer." ‘

~ Callifornia Business and Professions Code section 21600 defines junk as "any and all
secondhand and used machinery and all ferrous and nonferrous scrap metals and
alloys, including any and all secondhand and used furniture, pallets, or other personal
property, other than livestock, or parts or portions thereof."

California Business and Professions Code section 21602 deﬁnes‘junk yard as including
"any yard, plot, space, enclosure, building or any other place where junk is collected,
stored, gathered together and kept." ' :

As illustrated from the definitions above, the state law definition of "junk dealer" includes the

- activitiés and functions of "junk gatherers." This legislation brings-our local junk dealer-and
junk gatherer definitions in harmony with state law by bringing all who buy, sell, collect or
otherwise dispose of junk under the umbrella of "junk.dealer." For that reason, this legislation
would repeal Police Code provisions regarding junk gatherers.

In addition to eliminating the definitional ambiguities, this legislation changes the permitting
procedures to conform to similar permitting schemes such as those for Commercial Parking
Permits and Tow Car Firms. , :

Lastly, this legislation removes language that merely duplicates state law.

Clarifying the permitting process and eliminating surplusage and duplication in the leg‘islation
should harmonize local and state laws and mitigate nuisance and crime.

BOARD OF SUPERVISORS « Page 2
: ' 12/3/2012
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City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 941024689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
May 10, 2012
File No. 120434
Bill Wycko ‘ -

Environmental Review Officer
Planning Department

+1650 Mission Street, 4" Floor
San Francisco, CA 94103

Dear Mr. Wycko:
| On May 1, 2012, Supervisor Coheh introduced the folloWing' proposed legislation:

File No. 120434 Ordinance amending the San Francisco Police Code-
Sections 974.1, §74.2, 974.4, 974.5, 974.6, 974.8, 974.9, 974.10-1, 974.11,
974.14-1, 974.14-2,574.21, 974.22, 895, 2.26, and 2.27 and repealing
Sections 974.10-2, 974.23, and 896 through 898 to: 1) cause all existing junk
dealer and-junk gatherer permits to-expire as-of December 31, 2012; 2)
establish a new, annual permit for junk dealers; 3) provide for permit
suspensions and revocations to remain in effect during any administrative
appeal; 4) amend the permit enforcement process; 5) require that junk

- dealers purchase goods only from licensed contractors and permitted junk
dealers; and 6) update fees; and making environmental findings.

This legislation .is' being transmitted to you for environmental review.

Sincerely,

Gail Johnson, Committee Clerk
Public Safety Committee

Attachment ?ﬁ{% {Zf/ @gff)w
Js0600) 3/ 4

¢. Monica Pereira, Environmental Planning

Joy Navarrete, Environmental Planning ' 153 7Z , % K
| /1, 2012
Environmental Review Referral ) 7/23/09
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Re: Fw: Referral: BOS File No. 120434-3 '
Steve Ford to: Alisa Miller, Christine Fountain ' : 10/11/2012 01:43 PM
Cc: Tim Oberzeir, James Dudley, Lyn Tomioka

_ Thank you Alisa for allowing us the in-road to weigh in on this very important subject. Regardmg BOS File
No. 120434-3, the only issue of concem is as follows. :

1t is our respectful recommendation that the Buy Book be mamtamed The main function of the Buy Book
allows for the tracking and monitoring of items sold, the addresses of the "seller," drivers license .
information, vehicle license. mformatlon etc. In the Iarger picture, the Buy Book helps the Police
Department in

regulating the exchange of stolen/ill|c1b’counterfelt/fenced ltems

If you have any additional concerns or questlons please do not hesitate to inquire with us. Movmg forward
please contlnue to keep us lnformed on these very important matters. Thank you again.

H

Sincerely,

/
Steven A. Ford, M.S.
Lieutenant of Police
San Francisco Police Department
Bureau of Administration, Permlts/Facmtles
(415) 553-9550

He
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President, Board of Supervisors
District 3 .

~ City and County of San Francisco

TERLE

TO: Angela Calvillo, Clerk of the Board _

FROM:.  SupervisorDavid Chiu ™7

DATE: May 9, 2012 - '

RE: Transfer of Flle No. 120434 from Public Safety to Land Use

Madam Clerk,
Please transfer File No. 120434, an ordmance amending the San Francisco-Police Code
. by making changes to the Junk Dealer and Junk Gatherer Permlt Process, from the Pubhc

Sarety Comm1ttee to the Land Use Committee.

- Thank you for your prompt assistance in this matter.
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227 -

BOARD of SUPERVISORS

MEMORANDUM

TO: Chief Greg Suhr, Police Department
Jose Cisneros, Treasurer/Tax Collector

FROM: | ‘Alisa Miller, Clerk, Land Use and Economic Development Commlttee
Board of Supervisors

DATE: October 10, 2012

| SUBJECT: LEGISLATION INTRODUCED .

The Board of Supervisors’ Land Use and Economic Deveiopment Commlttee has

received the following substitute legislation, introduced by Superviser Cohen on
“September 25, 2012. This matter is being referred to your department informational

purposes only and no additional action is required.
File No. 120434

Ordinance amending the San Francisco Police Code Sections 974.1, 974.2,
974.4, 9745, 974.6, 974.8, 974.9, 974.10-1, 974.11, 974.14-1, 974.14-2, 974.21,
974.22, 895, 2.26, and 2.27 and repealing Sections 974 10-2, 974 23, and 896
through 898 to: 1) cause all existing junk dealer and junk gatherer permits to
‘expire as of December 31, 2012; 2) establish a new, annual permit for junk
dealers; 3) provide for permit suspensions and revocations to remain in effect
during any administrative appeal; 4) amend the permit enforcement process; 5)
require that junk dealers purchase goods only from licensed contractors and
permitted junk dealers; and 6) update fees; and making environmental findings.

If you do wish to submit any reports or documentation to be included as part of the file,
please send those to meé at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton
B. Goodlett Place, San Francisco, CA 94102.

c: Christine Foundation, Office Manager, Police Department
DJ Dull-MacKenzie, Office of the Treasurer/Tax Collector
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City Hall '
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
~ Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Regina Dick-Endrizzi, Director _
Chris Schulman, Commission Secretary. :
Smatl! Business Commission, City Hall, Room 448

FROM: Alisa Miller, Clerk, Land Use and Economic Development Committee -
Board of Supervisors

" DATE: October 10, 2012

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
: Land Use & Economic Development Committee

The Board of Supervisors' Land Use and Economic Development Committee has
received the following substitute legislation, which is being referred to the Small
Business Commission for comment and recommendation. The Commission may
provide any response it deems appropriate within 12 days from the date of this referral.

File No. 120434-3

Ordinance amending the San Francisco Police Code Sections 974.1, 974.2,
974.4, 974.8, 974.9, 974.10-1, 974.11, 974.14-1, 974.14-2, 974.21, 974.22, 899,
2.26 and 2.27 and repealing Sections 974.5, 974.6, 974.10-2, 974.23 and 896
through 898 to: 1) cause all existing junk dealer and junk gatherer permits to
expire as of December 31, 2012; 2) establish an annual permit for junk dealers
with junk yards and a two-year permit for other junk dealers; 3) provide for permit
suspensions and revocations to remain in effect during any administrative
appeal; 4) amend the permit enforcement process; and 5) update fees; and

making environmental findings.

Please return this cover sheet with the Corhmission’s response to me at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102. N '

ook e ke de ke de ke ke ek R R R R R R ke ek ke ke ok ek dekokekodokdedokk ke dededededokokekk kR Rk R R R TR RRERRREREIFARAEATEES

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

Nb Comment

Recommendation Attached

‘Chairperson, Small Business Commission -
1416



City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: - Chief Greg Suhr, Police Department

FROM: Alisa Miller, Clerk, Land Use and Economic Development Committee
Board of Supervisors : o

DATE: May 11, 2012

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Economic Development Committee has
received the following proposed legislation, introduced by Supervisor Cohen on May 1,
2012.

This matter is being referred to your department informational purposes only and no
additional action is required.

File No. 120434

Ordinance amending the San Francisco Police Code Sections 974.1, 974.2,
974.4,974.5,974.6, 974.8, 974.9, 974.10-1, 974.11, 974.14-1, 974.14-2, 974.21,
974.22, 895, 2.26, and 2.27 and repealing Sections 974.10-2, 974.23, and 896
through 898 to: 1) cause all existing junk dealer and junk gatherer permits to
expire as of December 31, 2012; 2) establish a new, annual permit for junk
dealers; 3) provide for permit suspensions and revocations to remain in effect
during any administrative appeal; 4) amend the permit enforcement process; 5)
require that junk dealers purchase goods only from licensed contractors and
permitted junk dealers; and 6) update fees; and making environmental findings.

If you do wish to submit ahy reports or documentation to be included as part of the file,

please send those to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton
B. Goodlett Place, San Francisco, CA 94102.
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City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
May 10, 2012
' File No. 120434
Bill Wycko :

Environmental Review Officer
Planning Department

1650 Mission Street, 4" Floor
San Francisco, CA 94103

Dear Mr. Wycko:
On May 1, 2012, Supervisor Cohen introduced the following proposed legislation:

" File No. 120434 Ordinance amending the San Francisco Police Code -
Sections 974.1, 974.2, 974.4, 974.5, 974.6, 974.8, 974.9, §74.10-1, 974.11,
974.14-1, 974.14-2, 974.21, 974.22, 895, 2.26, and 2.27 and repealing
Sections 974.10-2, 974.23, and 896 through 898 to: 1) cause all existing junk
dealer and-junk gatherer permits to expire as of December 31, 2012; 2)
establish a new, annual permit for junk dealers; 3) provide for permit
suspensions and revocations to remain in effect during any administrative
appeal; 4) amend the permit enforcement process; 5) require that junk
dealers purchase goods only from licensed contractors and permitted junk
dealers; and 6) update fees; and making environmental findings.

This legislation is being transmitted to you for environmental review.
Sincerely,
el R

Gail Johnson, Committee Clerk -
Public Safety Committee

Attachment

c:  Monica Pereira, Environmental Planning
Joy Navarrete, Environmental Planning

- Environmental Review Referral . ' 7123/09
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INTRODUCTION FORM

By a member of the Board of Supervisors or the Mavor

Time Stamp or
Meeting Date

I hereby submit the following item for introduction:

[]

1. For reference to Committee:.
An ordinance, resolution, motion, or charter amendment

Request for next printed agenda without reference to Committee
Request for hearing on a subject matter at Committee: "

Request for letter beginning “Supervisor __ inquires...”

City Attorney request

Call file from Committee

Budget Analyst request (attach written motion).

Substitute Legislation File Nos.

. Request for Closed Session

10. Board to Sit as A Committee of the Whole

11. Question(s) submitted for Mayoral Appearance before the BOS on _.

© 0N YR LN

DDDHDDDDDD

Please check the appropriate boxes. The proposed legislation should be forwarded to the
following:
L] Small Business Commission [] Youth Commission
[ Ethics Commission L] Planning Commission
L] Building Inspection Commission ' 7

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a different form.]

~ Sponsor(s): Cohen _ . o | .

Subject: Substitute Legislation for File No. 120434

The text is hsted below or attached:
Attached

Signature of Sponsoring Supervisot :

For Clerk’s Use Only:

Common/Supervisors Form o v Revised 05/19/11
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INTRODUCTION FORM

By a member of the Board of Supervisors or the Mayor

Time Stamp or
1 Meeting Date -

I hereby submit the followmg 1tem for mtroductlon

IVl 1. For reference to Committee: Land Use and Economic Development
_ An ordinance, resolution, motion, or charter amendment

Request for next printed agenda without reference to Committee
Request for hearing on a subject matter at Committee: _

Request for letter beginning “‘Supervisor _ ' - . inquires...”

City Attorney request

Call file from Committee

Budget Analyst request (attach written motion).

Substitute Legislation File Nos.

9. Request for Closed Session

10. Board to Sit as A Committee of the Whole

11. Question(s) submitted for Mayoral Appearance before the BOS on

S I i

DDDDDDDDDD

Please check the appropriate boxes. The proposed legislation should be forwarded to the
- following: »

[l Small Business Commission [ 1 Youth Commission

D Ethics Commission L—_I " Planning Commission

] Building Inspection Commission

Note: For the Imperative Agenda (a resolutlon not on the printed agenda), use a different form 1

Sponsor(s): Cohen -
Subject:  SUBSTITUTE ORDINANCE FOR FILENO. 120434

The text is listed below or attached:
. Attached e

v Signature of Sponsoring Supervisor :__
For Clerk’s Use Only:

Common/ Supérvisors Form : - _ Revised 05/19/11
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INTRODUCTION FORM

By a member of the Board of Supervisors or the Mayor.

Time Stamp or -
Meeting Date

I hereby submit the following item for introduction:

1. For reference to Committee: Public Safety
An ordinance, resolution, motion, or charter amendment

s

Request for next printed agenda without reference to Committee
Request for hearing on a subject matter at Commitiee:

Request for letter beginning “Supervisor _~__inquires...”

City Attorney request
-Call file from Committee .
Budget Analyst request (attach written motion). -
Substitute Legislation File Nos.

© 0Ny kW

Request for Closed Session
10. Board to Sit as A Committee of the Whole
11. Question(s) submitted for Mayoral Appearance before the BOS on

oo [ e o [

Please check the appropriate boxes. The proposed legislation should be forwarded to the
following: ' S :
[ 1 Smanl Business Commission D Youth Commission
[ 1 Bthics Commission . - Planning Commission
[] Building Inspection Commission
_ Note: For the Imperative Agéhda (a resolution not on the printed agenda), use a diffei"ent form.]

Sponsor(s): Cohen

Sllbj e_Ct: Police Code - Amendments to Junk Dealer and Junk Gatherer Pefmit Process

The text is listed below or attached:
Attached

Signature of Sponsoring Supervisor :__

For Clerk’s Use Only:

Common/Supervisors Form : ‘ ' : Revised 05/19/11

1421 | o " /’705/;5/ .
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