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FILE NO. 121210 " - RESOLUTION 1O

[Agreement - Fong and Chan Architects, Inc. - San Francisco General Hospital Rebuild
Program] :

Resolution rétifying Modification No. 7 to the Architectural and Eng.ineeringl Design
Services Agreement with Fong and Chan Architects, Inc., for the San Francisco -
General Hospital Rebuild Prograin from $51,507,500 to $52,521,000 and authorizing the
Director of Public Works to execute Modification ‘No. 10 from $52,710,860 to

$5.3;376;607 pursuant to Charter Section 9.118(b).

WHEREAS, On September 23, 2008, the Board of Supervisors adopted Resolution

403-08 authorizing the Director of Public Works to award a contract fér architectural and

| engineering design services for the San Francisco General Hospita_l Rebuild Program to Fong.

& Chan Architects, Inc. for a lump sum fixed fee of $50,400,000 and a reimbursable expense
aIIoWanpe of $750,0'OO for a total éon’fract amount of $51,150,000; and _ _

' WH-EREAS, Between May 21, 2009 and Ogtober 21, :20_10, the-parties agreed to six
separate modifications for_ increaées fo ,the scope of the work Which_ cumulatively added
$357,500 to the contfact for a’ total contract amount of $51,507,500; and

WHEREAS, On May 3, 2011, the parties aéreed to a seventh modification which added
$21 3,500 for-an increase to the scope of the work and $800,000 was fbr an increase to the
reimbursable e_xpensé allowance, for a total increase of $1,013,500, which b'roug ht the -total
cohtract arhount to $52,521 ,'OOO; and |

WHEREAS, Section 9.118(b) of the Charter requires that all agreements having a term

in excess of ten years, or requiring expenditures in excess of ten million dollars, or.

|lamendments to those agréements in excess of $500,000 be approved by the Board of

Supervisors; and

Department of Public Works »
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| | WHEREAS, Modiﬁ'c_ation No. 7 inadvertently Wae not presented to the Board of
Supervisors fer approval when it was executed; and

WHEREAS, The Director of Public Works requests the Board of Supervisors ratify
modification No. 7; and |

WHEREAS, Between October 19, 2011 and April 5, 201‘2 the parties agreed to an

eighth and a ninth modlﬁcatlon for increases to the scope of the work which cumulatively

‘added $189,860 to the contract for a total contract amount of $52 710,860; and

WHEREAS, The Dlrector of Pubhc Works intends to issue Modification No. 10 o
increase the 'scope of services under the contract to include value engineering for
telecommunications, major redesign of the unlnterruptable power supply system and the

addition of an intermediate distribution frame room, additional energy modeling, power and

- cooling teviewe of telecommunications spaces, and the addition of hybrid interventional :

radiology and -hybrtd operating rooms for the amount of $665, 747, resulting in a total contract

- amount of $33, 376,607; and

- WHEREAS, The amount of Modlﬁcatlon No. 10, when combined Wlth the amounts of
Moctiﬁcations’ Nos. 8 and 9, will increase the contract amount by $855,607, the Board of
Supervisors must approve Modification No. 10 under Section 9.118(b) of the Charter; noW,

therefore, be it

RESOLVED, That the Board of Supervisors ratifies modlﬁcatlon No. 7 to the
Architectural and Engineering Design Services Agreement with Fong & Chan Architects, Inc.
for the San Franct_sc’o General Hospital Rebuild Program from $51,507,500 to $52,521,000;
and, beit |

FURTHER RESOLVED That the Board of Supervisors authorizes the Director of
Public Works to execute Modification No. 10 to the Archltectural and Englneenng Design

Services Agreement with Fong & Chan Architects, Inc. for the San Franéisco General Hospital |

Department of Public Works
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exceed $53,376,607.

RECOMMENDED BY:

/
DEPARTMENT OF PUBLIC WORKS / :

Mohaﬁ‘ﬁ'med Nuru Dlrector of Public Works

Department of Public Works
BOARD OF SUPERVISORS

Rebuild Program from $52,710,860 to $53,376,607, resulting in a contract amount not to
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BUDGET AND FINANCE COMMITTEE MEETING ’ JANUARY 23,2013

Item 3 Department:
File 12-1210 Department of Public Works (DPW)

EXECUTIVE SUMMARY

Legislative Objectives

e The proposed resolution would modify the existing contract between the Department of Public
Works (DPW) and Fong & Chan Architects, Inc. (Fong & Chan) for architectural and design
services for the San Francisco General Hospital (SFGH) Rebuild Program by (1) retroactively
approving Modification No. 7 for $1,013,500, and (2) approving the proposed Modification No.
10 for $665,747, totaling $1,679,247. The total requested contract amount would be $53,376,607.

Key Points

e The SFGH Rebuild Program is an $887,400,000 project to replace the existing hospital with a new
284-bed acute care hospital that meets the State’s seismic safety requirements for acute care
facilities. Fong & Chan were selected to provide architectural and engineering design services for
the SFGH Rebuild Program based on a competitive Requiest for Qualifications (RFQ) in 2008.

e The original contract between Fong & Chan and DPW was for a fixed fee of $50,400,000 and
reimbursable ex12-penses of $750,000, totaling $51,150,000. DPW previously entered into
Modifications Nos. 1 through 9 from 2009 through 2012, increasing the contract amount by
$1,560,860, from $51,150,000 to $52,710,860. Because eight of the nine modifications
(Modification Nos. 1 through 6 and 8 through 9) were for less than $500,000, the modifications
were not subject to Board of Supervisors approval.

e DPW entered into Modification No. 7 in 2011, increasing the contract amount by $1,013,500,
without obtaining Board of Supervisors approval due to an administrative oversight. The proposed
resolution would retroactively approve Modification No. 7. Additionally, the proposed resolution
would approve the proposed Modification No. 10 for $665,747.

Fiscal Impact

e The proposed resolution would approve the modified contract between Fong & Chan and DPW,
previously awarded through a competitive RFQ, for the amount of $53,376,607, including
retroactive approval of Modification No. 7 for $1,013,500 and approval of the proposed
Modification No. 10 for $665,747, totaling $1,679,247, as shown in Table 3 below.

e According to Mr. Ron Alameida, SFGH Rebuild Program Manager, although most of the design
work is complete, there may be additional modifications during the licensing stage of the SFGH
Rebuild Program. After the building is complete and accepted by the Office of Statewide
Healthcare Planning and Development (OSHPD) the new hospital will need to be licensed by the
California State Department of Health which often drives modifications towards the later stages of
the Program. :

Recommendation
e Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING JANUARY 23, 2013

MANDATE STATEMENT/BACKGROUND

Mandate Statement

In accordance with City Charter Section 9.118, any contract (a) for more than $10,000,000, (b)
that extends for longer than ten years, or (¢) with an amendment of more than $500,000, is
subject to Board of Supervisors approval.

Background

The San Francisco General Hospital (SFGH) Rebuild Program is an $887,400,000 project which
will replace the existing, 37-year old, 7 story main hospital building at the medical center with a
facility that meets state seismic safety requirements for acute care facilities. In November 2008,
voters passed Proposition A which approved the City’s issuance of $887,400,000 in General
Obligation Bonds to fund the SFGH Rebuild Program.

The new hospital building will have approximately 40,000 square feet per floor and will provide
284 general acute care beds, 60 emergency room beds and 14 operating rooms. The facility is
being constructed using an earthquake resistant design allowing the hospital to remain
operational after an earthquake. According to Mr. Ron Alameida, DPW, SFGH Rebuild
Program Manager, the project is on schedule and is expected to be completed by December
2015.

. Chart 1
Architectural Design of SFGH Rebuild

On February 12, 2007, the City advertised a Request for Qualifications (RFQ) for the SFGH
Rebuild Program’s architectural and engineering design services. The City received five

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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responses and after evaluating each responding firm in accordance with the selection process set
forth in the RFQ, scored Fong & Chan Architects, Inc. (Fong & Chan) as the highest responder.
On September 23, 2008, the Board of Supervisors authorized the Director of Public Works to
award Fong & Chan the architectural and engineering design contract, including construction
administrative services for the SFGH Rebuild Program (Resolution 403-08) for a fixed fee of
$50,400,000 and a reimbursable expense allowance of $750,000 for a total contract amount of
$51,150,000." |

Contract Modifications

Since the execution of the original contract, the scope of work has been expanded to include
various additional services resulting in nine modifications to the contract and the proposed
Modification No. 10, as shown in the Attachment to this report, resulting in a total modified
contract amount of $53,376,607. _ , :

According to Mr. Alameida, the ten modifications were due to revisions and refinement of the
SFGH Rebuild Program requirements to incorporate fire and life safety code changes and new
California Geographic Survey design criteria, alterations requested by the Department of Public
Health, and responses to technology advancements, which necessitated additional services from
Fong & Chan. '

The first six modifications to the original contract, as shown in the Attachment, were separately
and cumulatively less than the $500,000 threshold prescribed by Charter Section 9.118, and
therefore, approval by the Board of Supervisors was not required.

Modification No. 7 of the contract increased the contract amount by $1,013,500. According to
Mr. Alameida, DPW did not submit Modification No. 7 to the Board of Supervisors for
approval, as required by Charter Section 9.118, due to an administrative error.

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would modify the existing contract between Fong & Chan Architects,
Inc. (Fong & Chan) and DPW by:

(1) Retroactively approving Modification No. 7; which would increase the contract amount by
$1,013,500; and

(2) Authorizing the Director of Public Works to execute the proposed Modification No. 10
which would increase the contract amount by $665,747, from .$52,710,8602 to $53,376,607.

! Under the contract, Fong & Chan is paid a fixed fee for completing each of six phases specified in the contract,
including schematic design, design development, construction document, construction bid and Office of Statewide
Healthcare Planning and Development (OSHPD) approval, construction administration, and warranty phases.
Article 8.4 of the existing contract provides for certain reimbursable expenses which include but not limited to:
excess insurance coverage (Article 8.4.6 of the Contract); presentation boards (Article 2.15.11); model of the
hospital (Article 2.15.12); and other reimbursable expenses allowable by the Contract.

2 Modifications No. 8 and 9 increased the contract by $189,860, from $52,521,000 to $52,710,860.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING JANUARY 23,2013

On May 3, 2010, Modification No. 7, in the amount of $1,013,500, was authorized by the
Director of Public Works which added three new tasks and increased the reimbursable expense
allowance as shown in Table 1 below. '

Table 1
Expenditures for the Modification No. 7 (Retroactive Approval)
‘ Task Description ) ] Amount

Task 1 - Additional Specialized Room and Telecom Revisions $146,500
Task 2 - Fire Protection for Telecommunications 51,500
Task 3 - Additional Telecom Site Pathway Routing 15,500
Subtotal 213,500

Reimbursable Expense Allowance - 800,000
' : ’ Total $1,013,500

The proposed Modification No. 10, in the amount of $665,747, would add five new tasks to the
contract thus increasing the scope of services as shown in the Table 2 below.

' Table 2
Expenditures for the Proposed Modification No. 10
Task Description - Amount
Task 1 - Value Engineering for ,
Telecommunications $93,673

Task.2 - Major Redesigns to Uninterruptable Power

Supply System & Additional Rooms 271,520
Task 3 - Additional Energy Modeling 4,950
Task 4 - Review Power and Cooling Requirements 5,624
Task 5 - Revision of Construction Documents 289,980

Total $665,747

'FISCAL IMPACT

The contract with Fong & Chan, to provide architectural and design services for the SFGH
Rebuild Program, was previously awarded by DPW through a competitive RFQ process. The :
requested retroactive approval of Modification No. 7 in the amount of $1,013,500 and the
requested approval of the proposed Modification No. 10 in the amount of $665,747, or a
combined total of $1,679,247, would result in a total requested contract amount of $53,376,607,
as shown in the Attachment and in Table 3 below.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Table 3
Original Contract and Modifications
Original and
, Modification _
Modification Number Amount Total
Original Contract Amount _ $51,150,000 $51,150,000
Modification No. 1 - $27,600 $51,177,600
Maodification No. 2 101,200 $51,278,800
Modification No. 3 175,000 . $51,453,800
Modification No. 4 27,000 $51,480,800
Modification No. 5 8,000 $51,488,800
Modification No. 6 18,700 $51,507,500
Modification No. 8 156,860 $51,664,360
Modification No. 9 33.000 ‘ $51,697,360
Subtotal, Prior Modifications - $547,360
Retroactive Approval Modification No. 7 1,013,500 $52,710,860
Proposed Modification No. 10 665,747 . 853,376,607
Subtotal, Proposed Modifications $1,679,247
Total Modified Contract $2,226,607 $53,376,607

Mr. Alameida noted that although most of the design work is complete, there may be additional
modifications during the licensing stage of the SFGH Rebuild Program. After the building is
complete and accepted by the Office of Statewide Healthcare Planning and Development
(OSHPD) the new hospital will need to be licensed by the California State Department of Health
which could result in further modifications in the later stages of the Program.

RECOMMENDATION

'
|

. Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS ‘ BUDGET AND LEGISLATIVE ANALYST
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" Attachment
Contract Modifications

Modification
Number

Date

Description

Modification
Amount

Total
Contract
Amount

Original Contract

$51,150,000

5/22/2009

Additional fire & life safety
consulting services due to code
changes. ‘

$27,600

$51,177.600

7/21/2009

Additional structural design
services as required by new criteria
enforced by California Geological
Survey.

$101,200

$51,278,800

5/24/2010

Dietary add service — additional
architectural/engineering associated
with expansion of food sérvice area.

$175,000

$51,453,800

110/25/2010

'| Additional architectural/engineering

services for revised permanent
reconfiguration of the South
Turnaround and Parking Areas.

$27,000

$51,480,800

12/23/2010

Hybrid Operating Room Study.

$8,000

$51,488,800

12/23/2010

Landscape Revisions for Art —
Revisions to the landscape drawings
and specifications to incorporate art
work for the Project.

$18,700

$51,507,500

5/3/2011

Additional architectural/engineering
services for telecommunications
changes in the amount of $213,500
and increase of reimbursable
expense allowance in the amount of
$800,000.

$1,013,500

$52,521,000

10/19/2011 -

Revisions to the Construction
Documents (Bid Set) to incorporate
telecommunication changes.

$156,860

$52,677,860

4/5/2012

Revisions to the Construction
Documents for relocation of .
Medical Gas Storage Tank.

$33,000

$52,710,860

10

Proposed
Modification -

Design revisions to provide value
engineering options for the
telecommunications scope; and
addition of hybrid interventional
radiology (IR)/hybrid operating
rooms (OR).

$665,747

$53,376,607

Total

$2,226,607

$53,376,607




City and County of San Franciscr san Frz isco Department of Public Works
: Office of the Director

1 Dr. Carlton B. Goodlett Place, City Hali, Room 348
San Francisco, CA 94102

(415) 554-6920 m www.sfdpw.org

Edwin M. Lee, Mayor
Mohammed Nuru, Director -

TO: " Honorable David Chiu -
President of the Board of Supervisors

FROM.: Mohammed Nuru :
‘Director, Department of Public Works

DATE: - . November 28, 2012

SUBJECT: San Francisco General Hospital Rebuild Program

Ratification of Modification No. 7 and Approval of Modification No. 10 to the
Architectural and Engineering Design Services Agreement for the San Francisco
General Hospital Rebuild Program

 The Department of Public Works is requesting approval to complete contract modifications to
the Architectural and Engineering Design Services Agreement for the San Francisco General
Hospital Rebuild Program Agreement from $51,507,500.00 to $52,521,000.00, to ratify required
additional services as described in the attached Modification No. 7; as well as, authorize the
Director of Public Works to execute Modification No. 10 for additional design services for the
SFGH Rebuild from $52,710,860 to $53,376,607.

-~ Background

Following a competitive Request for Qualifications (RFQ) process, the Department of Public
Works (DPW) on June 19, 2008 entered into an Agreement with Fong and Chan Architects, to
provide architectural and engineering design services for the San Francisco General Hospital
Rebuild Program for a lump sum fixed fee of $50,400,000 and a reimbursable expense allowance
of $750,000, for a total contract amount of $51,150,000 for the described scope of work per the
Request for Qualifications. Since entering into the contract, the development of the design and
construction for the new acute care hospital through the course of the past five years has
identified various additional services needs redefining or expanding on the original scope of
work, as defined in the contract. Between May 21, 2009 and April 5, 2012, the Department of
Public Works agreed to nine separate modifications for increases to the scope of the work, which
cumulatively added $1,560,860 to the contract for a total revised contract amount of
$52,710,860. It has since been realized that the Department of Public Works should have
presented Modification No. 7 to the Board of Supervisors for approval as required by Section
9.118(b) of the City Charter. The Department of Public Works now seeks ratification of



San Francisco General Hospita, ;ouild Program
November 28, 2012
"Page |2

Modification No. 7 in an effort to bring the SFGH Rebuild confract with Fong and Chan
Architects into compliance with Section 9.1 18(b) of the City Charter.

Section 9.118(b) of the Charter requires that all agreements having a term in excess of ten years,
or requiring expenditures in excess of ten million dollars, or cumulative amendments to those
agreements in excess of $500,000 be approved by the Board of Supervisors. On May 3, 2011,
the Department of Public ‘Works and Fong and Chan Architects agreed to the seventh
modification which added a total of $1,013,500 to the contract, of which $213,500 was for an
increase to the scope of the work and $800,000 was for an increase to the reimbursable expense
allowance to meet the insurance cost obligations stipulated in the original contract. As such,
Modification No. 7 surpassed the $500,000 cumulative change to contract requiring Board of
Supervisor approval. Since this occurrence, the Department of Public Works and the City
Attorney’s office has elevated staff awareness of the Section 9.118(b) requirements of the
Charter to ensure future adherence to the Section 9.118(b) requirements at time of contract
modification. :

The Department of Public Works also seeks at this time approval of Modification No. 10, which
addresses the following increases in scope of services: (1) value engineering for
telecommunications; (2) major redesign of the uninterruptable power supply system and the
addition of an intermediate distribution frame room; additional energy modeling; (3) power and
cooling reviews of telecommunications spaces; and (4) addition of hybrid interventional
radiclogy and hybrid operating rooms for the amount of $665,747, resulting in a total revised
contract amount of $53,376,607. The additional services associated with Modification No. 10

- will allow the SFGH Rebuild to finalize design revisions required to maintain the budgeted
construction cost for the low voltage systems, which includes the building automation structure,
building electrical infrastructure, and telecommunication network. In addition, Modification No.
10 will authorize the Fong and Chan Team to provide design services to incorporate state-of-the-
art, combined imaging and surgical functioned operative suite into the new hospital. This new
state-of-the-art imaging and surgical suite was always part of the original building program
commitment, but further detailed development into the definition of this imaging and surgical
suite precipitated the need for additional add desj gn services. '

Funding for the revised contract amount is available within the current overall forecasted
program budget, which recognized the need for additional services over the nearly ten year
duration of the SFGH Rebuild Program. ‘

We respectfully request your approval of the contract modifications to amend the F ong and Chan
Architects Agreement for the San Francisco General Hospital Rebuild Program by increasing
the contract amount from $5 1,507,500.00 to $53,086,627, including: _
* Ratification of Contract Modification 7 to bring SFGH Rebuild in compliance with
Section 9.118(b) of the Charter '
" Approval of Contract Modification 10 in accordance with requirements of Section
9.118(b) of the Charter.

| San Francisco Department of Public Works
OA Making San Francisco a beautiful, livable, vibrant, and sustainable city.

—
s
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~If you have any questions, please feel free to call me at 415-554-6920, or Program Manager
Ronald Alameida at 415-695-3 861. ’ '

Sincerely,

/

Mohammed Nuru,
Director .

cc: Edgar Lopez y

Ronald Flynn
ATTACHMENTS: 1. Fong and Chan Architects Contract, executed June 19, 2008
‘ 2. Fong and Chan Architects Contract Modification No. 7
3. Fong and Chan Architects Contract Modification No. 10
4. Presentation to Board of Supervisors — Request for Contract

Modification Approval Exceeding $10M, Dated November 2012

" gan Francisco Department of Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.
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ATTACHMENTS

1. Schedule of Services

2. Fee Schedule — Superceded by Article 8.5

3. Local Business Enterprise and Non-Discrimination in Contracting Qrdinance
4. Project Work Plan Outline dated August 10, 2007

5. Hourly Raté Schedule

6. Orgénization Chart and Directory of Subconsuttants

7. San Francisco Art Commission Civic Design Review Committee Guidelines

8. Chapter 82 Resource Efficiency Requirements for CITY-owned facilities and
CITY Leaseholds Sec. (Green Building Ordinance).

g. "Statement of Probable Project Cost" dated March 2008..
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AGREEMENT BETWEEN
THE CITY AND COUNTY OF SAN FRANCISCO
and |
FONG & Cl;iAN ARCHITECTS

THIS AGREEMENT is made between the City and County of San Francisco, a publiic
entity, acting through its Department of Public Works (the "City™), and Fong & Chan
'Architects, Inc., a California corporation (the "Architect").

WHEREAS, the City desires the Ar_chitect to render professiohal services in connection
with the design and construction of the San Francisco General Hospital Rebuild

Program; and

WHEREAS, the Architect represents that it possesses the requisite professional
expertise, experience and resources to render these services in accordance with the
terms of this Agreement; and .

WHEREAS, the San Francisco Civil Service Commission approved this Agreement by
Resolution No. PSC# 4105-06/07, dated February 22, 2007.

NOW, THEREFORE, the City and the Architect agree as follows:
1 THE PROJECT
1.1 DESCR!P'I‘ION

1.1.2 The City'does hereby engage the Architect to perform, under the terms
and conditions in this Agreement, professional services for the complete
design and construction of the San Francisco General Hospital Rebuild
Program (the “Project*). |

1.1.3  The Project is more fully described in (1) the "Request for Qualifications
RFQ SFGH - A&E 2007" dated February 2007 and all attachments and
addenda ("RFQ"), (2) the "New Hospital Site Feasibility Study" dated

CITY Design Services Agreement Page 2
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September 25, 2006 prepared by Anshen + Allen (*Feasibility Study"), (3)
the "Space Program San Francisco Hospital Medical Center" ("Space
Program") dated May 31, 2007 prepared by the Architect and (4) the

“sgtatement of Probable Project Cost* ("Statement of Cost”) dated March
2008, prepared by the Owner, Architect and the CM/GC. Each of these
iterns is incorporated in to this Agreement by reference. The latter two
are also attached to this Agreement as attachments 13 and 14.-

The Prolect is located on the grounds of the existing San Francisco
General Hospital in the City and County of San Francisco. The Project
includes all of the facilities and functions required to operate an acute
care hospital. -

1.4.4 The Architect will be required to develop the Project in multiple
increments or sub projects, each of which will require all of fhe services
necessary for deSIgn permitting and construction of vanous items. Those
increments/sub-projects are.

"« SITE UTILITIES RELOCATION PROJECT Site cleanng & demolition
and relocation of existing site utilities as required within the new Hospital
Building Project site. The work also includes trenching and construction
for new snte utilities as required for the new Hospital Building.

« ‘SERVICE BUILDING MODIFICATIONS PROJECT: New utility work
required for the project located within the existing Service Building.

» THE NEW MAIN HOSPITAL BUILDING. This work is to be developed

as two increments:

a. - Foundation and structural frame work réquired for the new
Hospital Building

b.  Building Completion

12  FIXED CONSTRUCTION BUDGET LIMIT

CITY Design Services Agreement ' Page 3
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The fixed construction budget fimit ("FCBL" ) for the Projéct is
$509,000,000 (as of ‘April 2008). The FCBL shall be adjusted on an on-
going basis based on the ENR construction cost index nﬁost applicable to
this project and location. The City, in its sole discretion, may modify the
FCBL or may apply additive or deductive alternates to any of the bid

~ packages to meet the FCBL.

The FCBL includes alf of the costs of construction, except for: (a)
_construction contingencies and additive or deductive alternates, (b)the
cost of furniture, equipment, telephones and business networks, and (c)
the cost of artwork that is to be incorporated in the Project as an integral
building or site element. The Architect is responsible for designing a
comprehensive and complete Project that can be built within +/- 5% of the
FCBL. Because construction will proceed in phases (ah.d sometimes
concurrently) as the trade packages are prepared and awarded, the
Architect will monitor thre design and continuously prepare updated
construction estimates of the construction costs for the Project as the
design is developed and also as trade packages are awarded or bid.

The CM/GC is responsible for preparing the trade packages and
subcontracts for all bid and negotiated subcontracts, including
subcontracts with any Core Subcontractors. The Architect will cooperate
with the CM/GC and provide all design assistance and coordination that is
required to timely prepare the trade packages and subcontracts for bid
and/or negotiation and award.

In ihe event that cost estimates at any point in the course of design
and/or construction of the Project indicate that the FCBL will likety be
exceeded, the Architect shall, when requested to do so by the City, revise
or modify the design and the construction documents plans and
specifications at no cost to the City and assist the CM/GC and the City
with re-bidqing the Project as a whole, re-bidding any phase of the
project, or re-bidding any trade package(s), also at no cost to the City,
until the cost 'to build the Project is within 5% of the FCBL.
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4 1.2.3 The Architect shall, at no cost to the City, design additive alternates with

: an estimated total value of not less than five percent (6%) and deductive

' alternates with an estimated total value of not less than five percent (5%)
of the FCBL with final determination by the CITY as to the scope of such
alternates and as to which alternates shall be a part of a bid package.
The Architect, the City, and the CM/GC will confer at all phases and

decide on all alternates.

e
@
@
L
e
&
©
e 1.2.4 Inthe event that redesign services are necessary after the CITY has
2 received bids for construction of the Project and additive andv deductive‘
P alternates have not reduced the cost sufficiently to get within 5% +- of the
® FCBL, the CITY shall cooperate with the Architect in allowing design
o changes, including, if necessary, changes which reasonably affect the
© size and quality of the Project. The Architect‘must complete any redesign
e ~ for permit submittal within two (2) months of notification by the CITY of its
(-] _ intent to r_edesign.
' g 1.2.5 Inthe event that redesign services aré performed after the Architect haé
e received notification by the CITY to redesign and/or modify the
e Construction Do'cuments, preparatidn of modified Construction
» Documents and preparation of a Final Engineer's Estimate of
5 Construction Cost, and obtaining CITY approval of the final Construction
® Documents, shall be the limit of the Architect's strict responsibility arising
® out of the establishment of the FCBL, provided that the redesign and/or -
) modification achieves the ECBL. This, however, shall in no way limit the
] Architect's responsibility or the‘ClTY's remedies in the event that the
B reason that the FCBL was exceeded was the result of the Architect's
' B negligent acts, errors of omissions. ‘ ‘
|
P
]
»
b
¥
]
b
b
B .

1.2.6 Should the City accept a Core Subcontractor's price or @ non-Core
Subcontractor's competitive bid on any trade package, which price or bid
is greater than the estimated cost for that trade package, there shall be
no additional compensation (e, no correlative proportional increase in
fee) to the Architect but the FCBL will be increased by the amount (on a
dollar, not percentage, basis) that the accepted price or accepted bid

CITY Design Services Aéreemem Page 5



1.3

Page 6

exceeds 105% of the estimated cost for that trade package. The FCBL
will not be adjusted, however, to account for the value of subcontracts
negotiated pursuant to the authority granted by Ordinance 202-07 except
to the extent such subcontracts are negotiated at premium prices through
no fault of the Architect. '

SCHEDULE OF SERVICES

1.3.1 Timeis of the essence of this Agreement with respect to the pérformance

1.3.2

of all provisions of this Agreement and with respect to all Project
schedules, in which a definite time for performance by the Architect is
specified; p'rovided,. however, that the foregoing shali not be construed to
limit or depriveé party of the benefits of any grace period provided for in
this Agreement. The parties acknowledge that delay is one of the
‘greatest Causes of waste and increased expense in any construction
project. The Architect shall act dih‘gehﬂy in anticipating and performing its
required tasks in a manner so as to not unreasonably delay the
prosecution of any services or work with respect to the Project.

Attachment 1 to this Agreement (Schedule of Services) is a preliminary
schedule of services that shows in summary fashion the sequence of
tasks required to complete the Proj'ect and the schedule for completiﬁg ail
of the services required under this Agreement. No later than fifteen (15)
days after the date that the City issues a Notice to Proceed (NTP) to the
Architect, the Architect shalf submit a progress scheduie of serviCes‘ in
the form of a progress Gantt (schedule bar) chart to the City for its
approval. At a minimum, the progress schedule must: (a) provide a
schedule for completing each phase of the work required under this
Agreement, (b) identify the tasks to be p-erformed during each phase, and
(c) identify the $equence in which key activities will be performed,
including review and approval by the City and any other local, state or
federal entity as may be required in order to complete the services
required under this Agreement, but excluding detailed construction
schedules. The Architect shall adopt the schedule as a baseline
schedule once it is approved by the City. Thereaﬁer, the Architect shall

CITY Design Services Agreement - . Page 6
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submit a monthly progress schedule to the City that shows the actual
progress achieved that month as compared to the baseline schedule.

Should the Architect be required to perform Construction Administration
Phase services for a period beyond a total duration of 72 months, due to
no fault of the Architect, the Architect is. entitled to additional

compensation and is obligated to provide complete and accurate

- documentation of all actual increased cost of performance of its services.

in the event that the construction is delayed beyond the scheduled
completion date due to the fault of the Architect, as determined by the
CITY in its sole discretion, then the Architect shall continue to provide
Construction Administration services in accordance with this Agreement
through the actual completion of construction at no additional charge to
the CITY. Architect may submit any disputed amounts as a claim.

Each design phase, (Schematic, Design Development, Bidding

" Documents and Construction Documents), portions of which are

anticipated to occur concurrently, shall be subjectto a separate written
authorization to proceed to be issued by the City. Workon a design
phase shall not begin until the City has issued the appropriate written
authorization to proceed. Work ona design phase shall be based on
documents, if any, from the prior design phase approved by the City ih
writing (to the extent that such work is complete), any written directives by
the City with respect thereto, and any adjustments to the Project or the
FCBL that have been authorized by the City.

1.4 PROGRAM

144

1.4.2

The new hospital facility will be built on the existing open space located
between existing masonry puildings 20 and 30 on the west side of the
hospital grounds and configured in such a way to rinimize or avoid

significant modification to either masonry building above grade.

The Architect will take into account the architectural characfer, scale, and
materials of the existing masonry buildings along Potrero Avenue when
designing the new hospital. None of the existing masonry buildings is

CITY Design Services Agreement ‘Page 7
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144

1.4.5

1.4.6

1.4.7

Page 8

listed on any local, state or federal historic register, but the proposed

design must take the potential historical context into account.

The height of the new facility will remain within the current height limit for
the site where possible, or be massed in such a way to minimize the
extent to which the height of the new hospital exceeds the current héight
limit, unless otherwise allowed by permitting authorities.

The new hospital facility will have direct connections at multiple floor
levels to the existing hospital building to the east, organized in such a way
to facilitate efficient fransit of materials, patients and staff between the two
structures. This will include a connection befow grade to the existing

hospital's basement level.

The existing utilities that transect the project site above and below grade
will be incorporated, adapted or re-aligned as necessary to accommodate
the lower level pian of the new hospital and at the same time continue to
serve the existing buildings to either side of the project site,

The Architect will incorporate, amend, or expand upon the existing
campus utility infrastructure, including the utility infrastructure and
systems located in the existing Service Building to the north of the _project
site, as solely necessary for the successful comptetion of the Project.

As part of its Basic Services, the Architect will be required to design
modifications to selected areas of the existing hospital buildings to
accommodate physical and building system connections to the Project.

~ The scope of work shaH be limited to include changes in how the existing

buildings will be used and/or occupied for the areas immediately adjacent
to the physical and building system connections from the Project to the
existing hospital buildings. Tenant improvements and upgradesto
address systems, life safety, and accessibility in areas of the existing
hospital buildings beyond the areas immediately adjacent to the physical
connections from the Project to the exisﬂng hospital buildings shall be
considered additional servicés under Article 7.
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The ne\)v hospital design must provide for Handicapped-accessible
access through, Over, and around the new building from existing points of
entry to the campus along Potrero Avenue. The new hospital design
must also account for pedestrian traffic from the masonry buildings on
either side of the new puilding.

The Architect will consider how vehicular traffic circulates along the main

drive of the hospital grounds and design the physical connection(s)

_ petween the new hospital building and the existing hospital building in

1.4.10

such a way to enhance access for emergency vehicles and passenger
pick-up and "drop-off. The new hospital design shall meet or exceed
Green Building Compliance for San Francisco Muricipal Buildings,

including a minimum of LEED Sitver Certification rating.

Both the design and the construction phases of the Project will proceed

_ incrementally, depending on the availability of funds.

1.4.11

1.4.12

1.4.13

The City will use the Construction Manager at Risk mode of contracting,
as further described below, for pre-construction and construction phase
services. This will require, among ofh_er things, that the Architect provide
to the CM/GC and/or its Core Subcontractors whatever design
assistance, coordination, and cooperation is required in order for the
CM/GC and/or its Core Subbontractors to timely prepare all of the bid or
negotiated individual trade packages that are required for the complete
construction of the Project. The Architect is also required to fully utilize
Building Information Modeling (BIM) applications and methods as part of
its Basic Services under this Agreement. -

The new hospital design will include and incorporate features of Energy &
Building Management in accordance with the City's Department of the

Environment guidelines and requirements.

The City will require the Architect and its consultants 10 work with DPW
architects and engineers as part of the overall effort to successfully
complete the Project. - |
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2 DEFINITIONS

21

22

2.3

2.4

2.5

For purposes of this Agreement, the following definitions will apply:
ADDITIONAL SERVICES .

*Additional Services" means those services that the CITY, in writing, authorizes

- the Architect to perform which are in addition to the Basic Services.

ADVISE
"Advise" means "make recommendations 10",
APPROPRIATE AUTHORITIES |

The term "Appropriate Authorities" refers to any private, local, state, regional or
federal authority or entity having jurisdibtion of any kind over the Project.
Appropriate Authorities include those agencies and entities that may require
information or the filing of plans, speciﬁcatiohs and the like, whéther ona
voluntary or involuntary basis, in connection with the design and/or construction
of the Project, including but not limited to, the State Fire Marshall, the San
Francisco Ant Corhmission and related committees, (including the Civic Design
Review Committee and the Visual Arts Commiﬁee), the San Francisco Planning
Department, the San Francisco Department of Public Works, the San Francisco
Municipal Transportation Agency, the San Francisco Department of Building
Inspection, Office of Statewide Healthcare Planning and Development (OSHPD) ,
and other entities as the CITY may designate.

ARCHITECT

"Architect" means FONG & CHAN ARCHITECTS, Inc., whether providing
architectural, engineering or other professional design sérv_ices.

AUTHORIZATION

"Authorization” means the direction of the CITY properly executed by the City's
Director of Public Works and certified by the City Controller and other written
approvals by either the City's Director of Public Works or the Project Manager.

CITY Design Services Agreemen; Page 10
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BASIC SERVICES

»Basic Services” mean the services described in Articles 4, 5, and 6 below that
the Architect is required to provide in return for the Compensation set forth in
Article 8 below.

CONTRbLLER

“Controller* means the City's Controller.

cITY ‘

“City" means the Ci.t'y and County of San Francisco, a municipal corporation.
PROJECT ARCHITECT

»project Architect” (PA) refers to the person designated in writing by the Architect
and acceptedy by the City to make decisions on behalf of the Architect, t0 commiit
the resources of the Architect and all of its subconsultants, and to direct,

* coordinate and control the Architect and its entire team in providing all of the

services required under this Agreement. So long as the PA performs ina
manner acceptable to the City and remains in the Architect's employ, the PA
shall remain in charge of all design and other services required under this
Agreement and shall attend all design-related meetings for the Project. The
Architeci may not replace the PA without the City's written consent.

CONTRACT DOCUMENTS

“Contract Documents” include the Agreement between the City and the CM/GC
and all items identified therein as contract documents, the Construction
Documents, working drawings, specifications, addenda, change orders, notices

_to proceed, general conditions, and special and/or supplementary general

conditions.
CONSTRUCTION DOCUMENTS

“Constructibn Documents® include plans and drawings, specifications, g_eneral

‘conditions and special and/or supplementary general conditions, information for
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bidders, accepted bid proposals, addenda, and any other documents developed
to set forth in detail all aspects of the design, function and construction of the

Project.

CONSTRUCTION MANAGER/GENERAL CONTRACTOR (CM/GC)

‘Construction Manager/General Contractor® (CM/GC) refers to the CM/GC
selected by the City under separate contract with the City to provide a complete
and fully functional Project constructed in accordance with the Contract
Documents and the Construction Documents. The CM/GC and its Core
Subcontractors will, among other things, perform pre-construction and
construction phase services including des'ign assistance and review. The
Architect will assist the CM/GC with preparing all of the trade packages
required for the bid and/or negotiation and the award of trade subcontracts for
the construction of the Project. The CM/GC will oversee, manage, and take
complete responsibility for the construction of the Project in accordance with the
Construction Documents prepared by the Architect.

The Architect shall cooperate with the CM/GC and its Core Subcontractors and
coordinate its work with them and at all times provide its services in a manner
consistent with the Construction Manager At-Risk Mode of Contracting as
defined herein. All of the services required of the Architecf by the Construction
Manager At-Risk Mode of Contracting are included in the Architect's Basic
Services. '

The CiTY retains the CM/GC solely for the CITY's benefit. The services
rendered by the CM/GC will not operate to change or reduce the Architect's
responsibilities under its Agreement with the City. The Architect may

communicate directly with the CM/GC but the Architect shall promptly copy the

City with all written communications between the two and promptly confirm in
writing to the City the substance of ali material, ora} communications between the
two. In no event shall the Architect issue any communication directing changes
that impact time, cost"of quality (including, but not limited to substitutions) for the

Project without express written authorization ffom the CITY.

CONSTRUCTION MANAGER AT-RISK MODE OF CONTRACTING.
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@ «Construction Manager At-Risk Mode of Contracting” means the contracting

@ mode used by the City to construct the Project. Under the Construction Manager

g At-Risk Mode of Contracting, the City will selecta Construction Manager/General
S Contractor (CM/GC) and its team of Core Subcontractors based on qualifications
& and fee. The CM/GC will be responsible, within the limits prescribed in its

G contract, to provide both pre-construction and construction services. These

& services may overlap when portions of the design are being developed
& concurrently with ongoing construction. The CM/GC and its team will provide

) design assistance both pre-construction and during construction including, by

& way of example, making value engiheering proposals as well as reviewing,the
e design for constructability, coordination, comp‘leteneés, and accuracy to eliminate
e ‘ errors and omissions. As part of its services, the CM/GC will also use the
® Construction Documents and prepare the individual trade packages : (a) to
@ obtain firm prices from the Core Subcontractors for their respective trade work or
e to obtain competitive bids from other QU_alified subcontractors where a Core

. @ Subcontractor's price is deemed excessive, (b) to solicit competitive bids from

& other qualified subcontractors as necessary, (c) to negotiate subcontracts with
L subcontractors, if necessary, and (d) to award subcontracts for the work required -
e to complete the Project on time and on budget. This mode of contracting is aiso
c described in Ordinance No. 202-07, approved on August 15, 2007. That |
; Ordinance is incorporated in to this Agreement by reference.

2
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214 CORE SUBCONTRACTORS

"Core Sub_contractors" refers to the CM/GC's team consisting of the Mechanical
‘ Subcontractor, Plumbing Subcontractor, Building Automation and Control.
Systems Subcontractor, Building and Life Systems Subcontractor, Electrical
Subcontractor — High'and Normal Voltage, Electrical Subcontractor and Low
Voltage Electrical Subcontractor - Signal & Communications, and, (subject to City

approval), Drywall Subcontractor.

215 DRAWING SET

"Drawing Set" means the design and/or construction documents that the

| Architect is required to submit to the CITY. Required Drawing Sets shall be

CITY Design Services Agreement Page 13
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provided in the formats noted below, for each phase of each increment or sub-
project, and are included as part of the Basic Services.

2.15.1 Schematic Design Phase: two (2) full size and three (3) half size sets of
drawings. Building Information Model (BIM) files, reports, schedules,
outline specifications and other written documents: two (2) hard copies -
and original documents on compact disk.

2.15.2 Design Development Phase: 100% submittal: two (2) full size and three

(3) half size sets of drawings. BIM files, specifications in sufficient detail”’
for cost estimating purposes, reports, schedules and other written
documents: two (2) hard copies and original documents on compact disk.

2.15.3 Construction Documents Phase: 100% submittals: two (2) full size and

schedules and other written documents: two (2) hard copies and original
documents on compact disk.

2.15.4 Construction Bid Phase: all documents on compact disk.

2.15.5 CADD drawings shall be provided in AutoCAD R2004 and Building
Information Modeling on Autodesk Revit Building 9 or other software
approved by the CITY. ‘

2.15.6 Written documents, spread sheets and cost estimates on Microsoft Office
Suite 2003 (Word and Excel).

2.15.7 Schedules in Microsoft Project 2003.
2.15.8 Audiovisual presentations in Microsoft PowerPoint 2003.

2.15.9 Image files in JPG, GIF, PIC, TIF and BMP formats. These images shall
be made available on any storage format selected by the CITY.

2.15.10 Fiendermgs in Adobe Photoshop 7.0 and 3D Studio VIZ, or other
software approved by the CITY.

CITY Design Services Agreement Page 14.
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2.15.11 Presentation Boards: mounted on 3/8 inch or % inch foam board or
gator board as requested by the CITY. This will be considered a
reimbursable expense.

2.15.12 Models: In Plexiglas, painted and mounted on wooden base with

_Plexiglas cover (a Reimbursable Expense if requested by the City).
PROJECT MANAGER (PM)

"Project Manager” (PM) refers to the person who the City has designated, in
writing, as the person with authority to act on behalf of the City with respect to
this Agreement and the Project. The Architect shall communicate directly with
the PM on all matters concerning the Project and will accept directives only from
the Project Manager and not from any other employee of, or consuitant to, the
City. '

REQUEST FOR PROPOSALS

"Request for Proposals™ means the CITY's Request for Proposals (RFP) for
professional design services for this Project and the Architect's Proposal to
provide such services. All requirements of the RFP and the representations
made in the Architect’s Proposal that are not in conflict with provisions of this
Agreement are hereby incorporated by reference and made an integral part of
the Agreement as though fully set forth herein. With respect to any conflict or
ambiguity between this Agreement and the RFP or the Proposal, this Agreemeht
shali control except where the RFP or the Proposal refers 1o services not
otherwise mentioned in this Agreement, in which case and to such extent the
RFP or Proposal shall control. '

CITY CONSULTANTS

Shall mean consultants under direct contract with the CITY such as program
managers, architects, engineers, financial, legal, and other consultants. The
Architect shall not communicate directly with City consultants. All
communications between the Architect and City consultants must be through the
Project Manager unless the City, in writing, directs otherwise. When authorized
by the CITY to make direct written communication, the Architect shall promptly
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copy the Project Manéger with the written communication. If authorized to
communicate orally, the Architect shall provide the Project Manager with written
confirmation of the oral communication.

3 STANDARD OF PERFORMANCE

The Architect's obligation is to perform all of its services in accordance with
generally accepted standards of professional practice in the design and
construction administration of acute-care hospital facilities and projects of similar
size and Complexity in the San Francisco Bay Area or other major metropolitan
area in the United States. This standard shall apply to and define all professional
obligations under this Agreement, |

4 ARCHITECT'S BASIC SERVICES / GENERAL PROVISIONS

The Architect. shall provide as its Basic Services all necessary architectural,
engineering, cost estimating, and other consulting services during all Design
Phases (Article 5) and during all Construction Phases (Article 6) of the Project as
required to design a complete and comprehensive Project, except for services
designated as Additional Services as described in Article 7. Basic Services are
generally identified in the Architect's "Project Work Plan Outline* dated August
10, 2007)(Attachment 4) and as subsequently modified by the agreement of the
parties. All of the parties providihg any of these necessary services shall be
licensed by the State of California.

The Architect, its officers, agents, employees, subcontractors, consuitants and
any other persons or entities for whom the Architect is responsible, shall provide
all of the services required under this Agreement in a manner consistent with the
Construction Manager At-Risk Mode of Contracting as defined in this Agreement.
Among other things, this will require the Architect, at no additional cost to the
City, to: (a) work closely with the CM/GC and its team during the pre-construction
and construction phases of the project and coordinate its work vis-a-vis the
design with the services required of the CM/GC in its contract with the City, and
(b) prepare plans and specifications for discrete portions of the work in the
sequences that the architect and the CM/GC reasonably agree are appropriate
for the timely completion of the Project. The CM/GC will use the plans and
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specifications 0 prepare separate trade packages for all of the subcontractors'
who will construct the Project. Such subcontracts may be awarded concurrently
with other subcontracts or _individually, at different points in time, which may
result in the Architect completing portions of the design after commencement of
construction of the Project and/or providing construction phase services before
completion of all design phase services. The design work for each separate
trade package shall separately be subjec’i to all requirements applicable to the
various phases set forth in this agreement (including the phases set forth in
Article 3) and shall be performed in & manner consistent with the FCBL and the
Project schedule.

Nothing in the foregoing shall create any contractual relationship between the
City and any consultants employed by the Architect under the terms of this

“consultants as it would be if it had rendered these services itself. The Arc_:hitect‘s
services are intended for the sole benfit of the City and are not intended to create
any rights or benefits to third parties. |

Basic Services shall include, without imitation, the following:
41 CONSULTING SERVICES

The Architect shall provide the following consulting services as part its Basic
Services under this Agreement

4.1.1 Consult with authorized erhployees, agents and/or representatives and
consultants of the CITY as required or as requested by the City, to
develop and complete the design phase, construction phase, and

construction administration phase services of the Project.

41.2 Services relative to detailed investigations or surveys of existing, .
reasonably ascertainable conditions, facilities, equipment of furnishings,
or to make measured drawings thereof, or to verify the accuracy of
drawings or other information furnished by others, solely as necessary for
the successful completion of the Project.
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4.1.3 Review program requirements; site surveys;’exist_ing record documents;
seismic data; mechanical, geotechnical, and other test reports;
environmental ddcuments; and any other documentation furnished by the
City. From an examination of the site and g review of available
infofmation and based on its experience and training, the Architect shall
determine whether such data are sufficient for purposes of design or
whether additional data are needed and, if so, recommend the mannerin
which it may be provided and needed services obtained. '

4.1.4 Contract for or empiloy, at Architect's éxpense within the Basic Services
fee, Architect’s employees and Architect's subconsultants as may be
nécessary or required including, but not limited to, Mechanical, Civil,
Electrical, Plumbing and/or Structura Engineers; Cost Estimator;
Landscape Architect: LEED Coordinator, Energy Management & Buildihg
Automation Coordinator, Art Program Coordinator and other special
designers and services for fire protection and life safety, acoustical,
lighting, specifications, Security, computer infrastructure, parking and
traffic, and disabled access, and others as may be necessary for
complete design of the Project; all parties shaf be licensed by the State of
California if so required. The Architect shall submit any changes to the
subconsultants listed in Attachment 7 to the City for its approval.

4.2  DESIGNATION OF KEY EMPLOYEES AND CONSULTANTS

The Architect shail submit for CITY approval a list of designated key employees,
(including Principals, Executive Management, Project Architect, Project
Manager(s), BIM Manager, LEED Coordinator, Energy/BAS Coordinator, and Job
Cap'tain(s) ), and a fist of all consultants. City approved key employees and
consultants shall be those identifieq in the organization chart and the Directory of
Subcdnsultants, both of which are attached to this Agreement as Attachment 7.
At a minimum, the Architect shall designate Chiu Lin Tse-Chan, David Fong, .
Paolo Diaz and Nuno Lopes as key employees. All designated and approved
key employees and consultants shall remain in charge of the professional
services for the Project, so long as their respective performance continues to be
acceptable to the CITY. The Architect shall submit any proposed changes to the

CITY Design Services Agreement Page |8
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subconsultants listed in Attachment 7 to the City for its approval. Any changes in

assignment or replacement of the Architect's key employees or of any other of
the Architect's consuitants , may be done only with the prior written consent of
the CITY.

The Architect commits to maintain the continuous involvement of the designated
and approved key employees for the entire duration of the Project. With minor
exceptions to be approved by the City, Paolo Diaz and Nuno Lopes will remain
exclusively assigned to the Project. The Architect will assign additional staff as
needed t0 complete all of the services required by this Agreement at no cost to
the City. :

COORDINATION OF DESIGN TEAM

The Architect shall coordinate‘its work with the work of all of its consultants to
produce comprehensive, complete, coordinated and accurate drawings and
specifications. The Architect shall use and manage Building Information
Modeling (BIM) applications and methods for all portions of the Project.

COORDINATION WITH CM/GC AND ITS SUBCONTRACTORS

The Architect shall coordinate its work with the CM/GC and its subcontractors,
including its Core Subcontractors, and collaborate with each of them in a manner
consistent with the Construction Manager At-Risk Mode of Contracting as
defined herein. The Architect shall use and manage Buildi'ng Information
Modeling (BIM) applications and methods as an integral part of this effort. The
Architect shall participate in meetings and workshops with the CM/GC and its

* team for purposes of design coordination and design review for accuracy,

constructability, and value engineering.
COORDINATION WITH PUBLIC AGENCIES AND PUBLIC UTILITIES

Coordinate with the City and County of San Francisco, the Office of Statewide
Planning and Development (OSHPD), and all other public agencies and/or utility
providers as necessary to identify design requirements that affect the Project,
review designs and obtain agency and/or utility provider approvals. Where
engineering designs would be prepared by such agencies and utility providers,
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coordinate their designs with the Project, and incorporate their designs into the
Construction Documents and/or Contract Documents.

4.5.1 San Francisco Departments: Coordinate WIth and work with departments
of the City and County of San Francisco as necessary to determine
relevant City requirements, develop and review designs, and obtain
required City approvals. Such departments include, but are not limited to,
the Depariment of Planning, Department of Public Works, Department of
Environment, Department of Building Inspection, Municipal Transportation

Agency, and Redevelopment Agency.

4.5.2 San Francisco Arts Commission: The Architect is required to coordinate
the design and structure of the building and the Project site with any art
work commissioned by the CITY or its Art Commission that is to.be
incorporated in the Project as an integral building or site element. These
services are included as part of the Architect's Basic Services under this
Agreement. As directed by the CITY coordinate with and work with the
Arts Commission, its committees, and any representatives the CITY or
Commission may designate in the selection of artists for the CITY Public
Art Program. Coordinate with and work with the Arts Commiss_ion, and
the chosen artists, and any representatives the Commission may
designate and provide design and engineering services necessary to
incorporate requirements for the chosen artwork into the design for the
facility. The Architect is not responsible for the design of the art work or
any stand-alone structure to accommodate the artwork. Substantial
changes to design documents or other like work required of the Architect
to incorporate requirements for the chosen art work into the project after _
the completion and acceptance by the CITY of the Design Development
documents shall be reviewed with énd approved by the CITY prior to
ianrporation into the Construction Documents. The Architect will be
compensated for approved changes as Additional Services.

4.6  COORDINATION WITH CITY
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461 The Architect and key members of its design team shall meet regularly
with the Project Manager CITY staff, consultants, and others as directed
by the Project Manager so as to keep the design and/or construction on
budget and on schedule. Design Team includes the Architect's Key
Employees and consultants assigned to work on this Project as described

~in Section 4.2 of this agreement. |

4.6.2 Assist in establishing a means of electronic communication using the '
Constructware or etquivalent software program employed by the CITY,
and fully participate in the CITY’s effort to develop electronic files for this
project.

4.6.3 Assist the Project Manager in developing requests for proposals and/or
requests for qualifications to acquire professional services from
specialized consultants deemed necessary for the successful completion
of the Project.

CITY COST CHANGE CONTROL PROCEDURE

~ During all phases of the Project, the Architect shall cooperate with the CITY and

its CM/GC to control design and scope changes that could affect the cost of the
Project. The Architect shall comply with a Cost Change Control Procedure as

. may be established by the CITY for the Project. The Cost Change Control
Procedure is intended to serve several purposes, including:

) Assuring that the Project requirements are met,

(2) Assuring timely and regular estimates of construction costs as the design

is developed to ensure that these costs remain within the FCBL,

(3) Assuring that all proposed changes to the design include an analysis of
the cost impact of those changes,

4 Avoiding unnecessary re-design work by the Architect, and

(5) Avoiding unnecessary additional costs to the CITY.

CITY Design Services Agreement Page 21
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4.7.1 For purposes of implementing the Cost Change Control Procedure, the
Architect will use the RFQ, the Feasibility Study, the Space Program, the
Statement of Cost (see section 1.1.3; above), and the 100% Schematic
Design submittal as the baseline agéinst which tc measure design and
scope changes that could affect the cost of the Project. However,
nothing in any of these reference documents is intended to change the
FCBL.

4.7.2 The Architect shail promptly inform the CITY of any proposed changes to
the désign or to the scope of the Project, that would, in the Architect's
opinion, affect the estimated (whether increased or decreased)
construction cost for the Project. The Architect shall review with the CITY
the benefits as well as costs of the proposed changes, including the
potential effect on the cost of operating the hospitalv buildings and their
systems. For each proposed change, the Architect shall submit to the
City a completed Chahge Request Form, (provided by the CITY), that
describes the proposed change and analyzes the impact the change is
likely to have on the cost to build the Project. Should the proposed
change increase the estimated cost of the Project, the Architect shall
cooperate with the CITY to identify other changes to the 'Proj'ect that could
reduce and/or offset the cost of the proposed change.

4.7.3 Nd change shall be incorporated into the design documents unless it has.
been approved by the CITY in writing. ’

4.7.4 The Architect shall maintain a Change Log of all recommended, pending,
approved and incorporated changes, and submit the Change Log to the
CITY monthly during the design phase.

475 CITY approval of any change shall not éntiﬂe the Architect to a change in
Architect's compensation, unless approved in writing by the CITY.

48 COST ESTIMATING -

The Architect will prepare an independent Probable Opinion of Construction Cost .
(cost estimate) for the entire Project based on its review of the CITY program and
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concept for the Project. The Archited will submit that estimate 10 the City for its
approval as part of the package of Schematic Design documents required by this
Agreement. The cost estimate shall be prepared following ASTM UNIFORMAT Il
standards, broken down to UNIFORMAT Level Ili, and shall reflect the estimated
cost of each element of the Project. It shall contain a quantity take-off and unit
pricing, consistent with the level of design completion, together with a statement

of assumptions regarding design contingencies and exclusions.
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presented to the CITY for approval according to the CITY Cost Change
Control Procedure.

4.8.3 Atalltimes during the design and construction bid phases, the Architect
shall be responsible for monitoring and confirming that the total cost of all
trade packages aWarded to date, whether bid or negotiated, together with.
the estimated costs of trade packages that have not yét been bid or
negotiated, are within 5% +/- of the FCBL. ' "

49 CODE COMPLIANCE

The Architect shall comply with requirements of all applicable codes, regulations,
and current written interpretation thereof published and in effect during the
Architect's services. In the event bf changes in such codes, regulations or

| interpretatidns during the course of the Project that were not and should not have
been reasonably anticipated by the Architect and which result in a substantive
change to the construction documents, the Architect shall not be held responsible

for the resulting additional costs, fees of time, and shall be entitlied to reasonable
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additional compensation for the time and expense of responding to such
changes. The Architect shall be responsible, however, to identify, analyze and
report to the CITY pending changes to codes and regulations that would
reasonably be expected to affect the design of the Project, including pending
changes to the California Building Codes and San Francisco Building Code.

MEETINGS WITH élTY AND OTHERS

The Architect shall attend meetings concerning the Project with the CITY and
others as:neoessary, including the following:

4.10.1 CITY Departments and their Staff: The purpose of these meetings will be
to assist the Project Manger to present design concepts, solicit comments
and answer questions, and report on the progress of the Project.

4.10.2 Art Commission and Others: Preparation of submissions to the Civic
Design Committee or similar committee established by the CITY shall be
made in keeping with the current requirements of the "San Francisco’ Art
Commission Civic Design Review Committee Guidelines", incorporated
herein by‘reference,
h_ttp://www.siartscommission.orq/civicdesion/quideiines.htmi. Attend

meetings with the Visual Arts Committee of the Art Commission and/or
similar committee established by the CITY for the purposes of selecting
artists to participate in the CITY Public Art Piogram, and for coordination
with the artists. '

4.10.3 City Planning and Department of Building Inspection: Attend meetings to
coordinate and obtain comments, permits and approvals, including
SuUpport coordination and cooperation with Environmental Impact Review
Study (EIR) process and consultants.

4.10.4 Partnering: Ifimplemented at the discretion of the CITY, meet as
reasonably required by the partnering program developed by the CITY
through the design and construction phases.
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4.10.5 Community Groups and Public Meetings: Attend meetings as requested -

by the CITY to provide information regarding project design issues and
solicit community comment.

4.10.6 State Authorities including, but not limited to the Office of Statewide
Planning and Development (OSHPD), California State Department of
" Health Services (DHS), and State Fire Marshall: Attend meetings to
review design issues, receive and respond to comments, and obtain
approvals as required.

5 ARCHITECT'S BASIC SERVICES / DESIGN PHASES

Upon execution of the Agreement the CITY will issue a separate Notice-to-
Proceed (NTP) authorizing the Architect to perform design services foreach
design phase of the Project as set forth below in section 5 and as applicable by
Program mcrements The parties understand and agree that those services .
delineated below as Design Development services in section 5.2 and
Construction Documents services in section 5.3 are to be performed only upon
the written NTP of the CITY. While the CITY intends to authorize the Architectto
provide the Design Services described in sections 5.2, and 5.3, the CITY shall do
so only when (a) sufficient funds tor such services have been appropriated in

accordance with the budget and fiscal provisions of the CITY and, (b) the CITY,

in its sole discretion, without waiving any rights, has found ‘that prior services of
the Architect to date have been adequately performed and completed.

The Architect must obtain design review approval for each design phase. The
Architect may not submit invoices for services performed for a design phase until
it has obtained design review approval for the preceding phase. The City is not
obligated to pay architec{ for services attributablé to a design phase until the
Architect has obtained design review approval for the preceding phase.

51 SCHEMATIC DESIGN PHASE
Upon NTP for the Schematic Design Phase, the Architect shall;
CITY Design Services Agreement Page 25
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Review with the CITY and its CM/GC the established program requirements and

concept plan for-confirmation of Project scope, constructron cost and schedule.:

The CITY has established a concept for layout and operation of the SFGH
Rebuild Program. The Architect shall coordinate with the CITY, its CM/GC, and
San Francisco General Hospital representatives and others as directed by the

Project Manager to develop the SFGH Rebuild Project based on the

requirements set forth in the RFQ, the Feasibility Study, the Space Program, and

the Statement of Cost (section 1.1 .3, above).

5.1.1

5.1.2

Complete the schematic design studies and documents for the ciTYy
approved concept plan for the SFGH Rebuild Project, including: site and
building pians, sections, building elevation drawings, study models and

. perspective sketches, necessary to establish the scope, relationships,

forms, size and appearance of all components requested by the CITY.
Prepare presentation models and color perspectrve renderings necessary
to explain the design, including samples of color, finishes and materials to
be used in the Project. Prepare renderings and presentatron modeis as
reasonably necessary to perform Basic Servrces to obtain requrred
permits and approvals or to make presentations to communrty groups
and associations All of the foregoing services as well as the activities and
work product resulting from implementation of Building Information
Modeling (BIM), are part of the Basic Services of this Agreement.

Prepare and maintain multi-dimensional (minimum of three dimensions)
Building Information Models (BIM) and reports necessary to collaborate
and coordinate design and construction features with the CM/GC and
Core Subcontractors for purposes of verifying constructability and

| compatibility. The parties recognize that the BIM is an interactive tool to

aid the Architect and the CM/GC in their efforts to better coordinate the
design and construction of the Project. The Architect and its designated
BIM Manager are respensible for managing the BIM until all OSHPD
approvais have been achieved. The CM/GC and its designated BIM
manager will assume principal responsibility for managing the BIM
thereafter. Inall cases, however, it remains the Architect's responsibility
to prepare, (in whatever manner or form the Architect, in its professional
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5.1.4

51.7

5.1.8
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judgment, deems appropriate), all of the documents that are necessary to
secure permits from all agencies that have jurisdiction over the Project.

Create é systems checklist for selection and approval of systems to be
included in the Project such as utilities, mechanical, electrical,
communication, and security systems, and other relevant systems and
equipment, including the coordination and management of required LEED
certification documentation. . Establish strategy and goals for achieving
minimum of LEED Silver. Assist the CITY with registering the Project with
the U.S. Green Building Council (USGBC).

Prepare a report with narrative description of all components and facilities
in the Project, code requirements, including the general types of
construction by architectural and engineering disciplines, furnishings,
equipment, outfine specifications and preliminary seismic, Title 24
disability access, energy, mechanical and electrical load calculations for
the selected scheme, and City, state and federal disabled access

features. Include a list of recommended finish materials and colors.

Prepare the Cost Estimate for the Project required in article 4.8 (Cost
Estimating),. above, and reconcile any differences with the FCBL and any
estimates that the City or its CM/GC or the CM/GC’s Core Subcontractors
might prepare. Update the baseline design schedule by tasks, personnel
and milestones for the remainder of the design services. .

Review drafts of all Schematic Design documents, estimates, and

" schedules with the CITY and its CM/GC, and revise as'required to
- mcorporate CITY comments, then issue as final documents.

Assist the CITY and its CM/GC to coordinate with and secure all

necessary approvals from all-appropriate stakeholders and regulatory
authorities.

Together with its consultants, make presentations to the CITY, City and

State agencies, community groups, and others as directed by the Project
Manager.
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5.2  DESIGN DEVELOPMENT PHASE

Upon approval by the CITY of the Schematic Design Phase and receipt of written
NTP from the CITY to proceed with the Design Development Phase, the
Architect shall:

5.2.1 Prepare Design Development drawings and other documents to fully
illustrate and describe the refinement to the design of the Project,
establishing the scope, relationships, form, size and appearance of the

- Project by means of plans, sections and elevations, construction details
typical for this type of project and this type of project delivery, and
equipment layouts for all buildings and site structures. The Design
Develorpment documents shall include specifications following CSI
MasterFormat 2004 standards that'identify major materials and systems
and establish in general their quality levels.

5.2.2 As provided in sections 1.1.4 and 4, the City may direct the Architect to
prepare Design Development documents for the Project as a whole or for
separate increments of the Project. if Design Development documents
are prepared for separate increments of the Project, then Design
Development documents may be prepared for later increments of the
Project concurrent with the development of Construction Documents for
earlier increments of the Project, and/or concurrently with construction
based upon those previously prepared documents.

3.2.3 The Design Development documents shall include a Room x Room
Review electronic database establishing and documenting all specific
room utilization and operational needs including utilities, furnishings,
equipment, and other specific room characteristics required for ‘
programmed room usage and types. The Room x Room Review shall
establish room typical drawings as required for clarity of requirements.

524 Manage, further develop and maintain multi-dimensional building
information models and reports necessary to collaborate and coordinate
design and construction features with CM/GC for purposes of verifying
constructability and compatibility and cost. The Architect shall consult
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with the CM/GC and provide the CM/GC an opportunity to review and
comment upon ali designs, drawings and materials developed by the
Architect during the Design Development phase. Incorporate into the
Design Development documents the design and constructability
refinements resulting from the interactive collaboration with the CWGC.

5.2.5 Further develop selection and approval of systems to be included in the
Project such as utilities, mechanical, electrical, communication, and
security systems, and other relevant systems and equipment, including
the coordination and management of required I__E-ED certification
docUméntéﬁon. Continue to monitor and evaluate LEED certif_icaﬁon

* targets including tracking probable LEED point achievements through
forecasted LEED Certification Scorecard format.

5.2.6 Update and modify the format of the Construction Cost Estimate
submitted during the Schematic Design Phase, based on the 50% and
100% Design Development documents. Cooperate and coordinate with
the Project Manager and the CM/GC to reconcile any differences in cost
estimates that the CITY and/or CM/GC or its Core Subcomractors may’
separately prepare based on similar level of design completion. Reconcile
the estimates with one another and the FCBL. ' |

5.27 Coordinate with the CITY, Art Commission and the selected artists to
incorporaté requirements for the chosen artwork in pertinent documents
of the Design Development Phase. The design of connection points-and
attachment of public art to the building shall be considered part of Basic
Services.

5.2.8 Provide to the Project Manager for his review and approval, hard copies
\ and electronic copies of all draft Drawing Sets, as requested at approved
drawing scale.

529 Review all Design Development documents with the CITY, and revise
documents, estimates and schedules as necessary in order to incorporate
all of the City's comments.
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5.2.10 Actively participate in necessary design development meetings and
workshops with the CITY's Project Manager and CM/GC to secure all
approvals from all appropriate stakeholders and authorities. Approval of

| stakeholders shall include departmental and administrative sign-oft of
Project Room x Room Review.

5.2.11 Together with its subconsultants, make presentations to CITY, City and
State agencies, stakeholders and community groups as directed by the
Project Manager.

CONSTRUCTION DOCUMENT PHASE

Upon approval of the Design Development Documents and receipt of written
NTP from the CITY to proceed with the Construction Document Phase, the
Architect shall; '

5.3.1 Prepare, from approved Design Development Phase documents,
Construction Documents setting forth in detail the requirements for
construction of the Project. The Construction Documents shall include all

- site and building plans, sections, elevations, enlarged plans, and details
necessary o construct the Project. Specificationg shall include technical
specifications conforming to CSI/MASTERFORMAT 2004 standards (50
Divisions), describing technical criteria,.standards and requirements for
elements of the Project. Drawings and Specifications shall establish in
detail the quality levels of materials, Systems and equipment required for
the Project. Include in the Construction Documents work required for
integration and installation of public art.

5.3.2 Manage, further develop and méintain multi-dimensional building
‘ infbrmation models and reports n'ecessary to collaborate and boordinate '

design and construction features with CM/GC for purposes of verifying |
constructability, compatibility, and cost. The Architect shall consuit with
the CM/GC and provide the CM/GC an opportunity to review and
comment upon all designs, drawings, and other materials déve!oped by
the Architect during the Construction Document phase. Incorporate into
the Construction Documents the design and constructability refinements
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resulting from the interactive collaboration with the CM/GC including
accepted value engineering proposals.

Participate and Assist in Final selection and approval of systems to be
included in the Project such as utilities, mechanical, electrical,
communication, and security systems, and other relevant systems and
equipment, including the coordination and management of required LEED
certification documentation. Continue to monitof and evaluate LEED
certification targets including tracking probable LEED point achievements
through forecasted LEED Certification Scorecard format.

Prepare Construction Documents, including specifications, for each trade
package prepa‘red by the CM/GC, in full compliance with all applicable
building codes, ordinances, other regulatory requireménts, and
requirements of the Office of Statewide Healthcare Planning and
Development (OSHPD), applicable City departments and utility providers.
The Architect is not expected to prepare stand alone Construction’
Documents and Specifications for each trade package. While the CM/GC
is responsible for preparing the trade packages, the Architect will
cooperate with the CM/GC and provide all design assistance and
coordination that is required to timely prepareé the trade packages and
subcontracts for bid and/or negotiation and award.

Assist the CITY with modifications to the CITY’s standard conditions of
the contract (General, Supplemental and Othef Conditions) to adequately
address the requirements of the Project and effectively protectthe CiTY's
interest; however, Architect shall not incorporate any such changes into -
the Construction Documents without the written approval of the CITY.

Assist the CITY as agent for the City with submitting incremental and final
construction documents o the Office of Statewide Healthcare Planning

“and Development (OSHPD) (costs of permits to be borne by the CITY).

As necessary, review construction documents with OSHPD and revise
and re-submit them as required in order tor the CITY to secure all

necessary permits.
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5.3.7 Assist the CITY as agent for the City in submitting final construction

5.3.8

5.3.9

documents to al| agencies with jurisdiction, including the Department of
Building Inspection (DBI) and the Office of Statewide Healthcare Planning
and Development (OSHPD), to secure necessary permits and approvals
(costs of permits to be borne by the CITY). As necessary, review
construction documents with all agencies having jurisdiction and revise
and re-submit them ag required in order for the CITY to secure all
necessary permits. '

Prepare updates to the Cost Estimate, including updates to al| trade
packages, based on the Construction Documents at 502 levels of
completion. Cooperate and coordinate with the Project Manager and
CM/GC to reconcile any differences with the CITY’s and/or the CM/GC's
or its Core Subcontractors’ estimates of construction costs énd the FCBL,
based on the Construction Documents at corresponding intervals of
completion of the Construction Documents.

Submit a new final Engineer's Estimate of Construction Cost, including
final estimates for all trade packages, with the final 100% complete
Construction Documents at permit submittal for each trade package to be
issued. If the éstimated construction cost at the Construction Documents
Phase for any trade package exceeds the Architect’s initial construction
cost estimate (as required in section 4.8 of this Agreement) for that trade
package, the City may, at its discretion: (1) give wfiﬁen approval of an
increase in the estimated cost for that trade package provided that the big
or negotiated price for that package is equal to or less than the estimated
cost for that package, or (2) if the bid or negotiated price for that trade
package exceeds the cost estimate, the City may accept the higher price
after reasonable assurance from the Architect that the cost of subsequent
trade packages along with the cost of already bid and/or awarded trade
packages will not exceed the FCBL, or (3) require the Architect at its own

- expense 1o revise the design for that trade package and/or other portions

of the Project and revige the corresponding Construction Documents, so
as to reduce the estimated project construction cost for the entire Project
to match the FCBL. '
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5.3.10 The Architect shall participate with the CITY to gstablish an interactive

and integrated design, review and approval process with the CW/GC.

The Architect shall furnish a Drawing and Report Set of all documents to

the CITY for approval at 50% and 100% completion for each Project

increment both in hard copy and electronic format, and revise if required

and directed by the CITY. Unless directed otherwise in writing by the

City, the Construction Document phase shall not be considered 100%

complete untit the Architect has received all required agency and City

approvals and/or permits.

5.3.11 The Architecf and all subconsultants shall represent, in writ

ing, that to the

pest of their knowledge, information and belief, the final 100%

Construction Documents are

complete and ready for bid, that they have

reviewed the drawings in total and that their own work has been

coordinated into the Construction Documents.

At any time during the

Architect's performance of design services, and upon 100% completion of

the Construction Documents phase, the CITY may retain

architectural/engineering consultants to conduct a peer review of the

Construction Documents for construc

review, if performed, shall be

tability and completeness. This peer
performed for the benefit of the CITY and

shall in no way decrease the obligation of the Architect to produce a

comprehensive, complete and accurate set of construction documents

including plans and specifications for the Project.

5.3.12 Upon writien approval by the

CITY of the Drawing Set and Spéciﬁcaﬁons,

provide the CITY with a set of final 100% complete Construction

Documents ready for bidding.

Said Construction Docurments shall include

any previously issued trade packages. Final Construction Drawings and

the certification page of the specification

purposes shall be signed and

_as appropriate.

5.3.13 The Architect shall compile th

s submitted to the City for bidding
stamped by the Architect or its consultant,

e Project Manual that includes City provided

Conditions of the contract for construction and may include bidding
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authorization by the CITY, the Construction Phase Services become part of Basic
Services. '

CITy Design Services Agreement " Page 34



Page 35

, negotiation, of bidding of each trade package, the Architect shall assist the City and the

CM/GC as necessary with clarifying the scope and intent of the trade packages and with
the preparation of all necessary addenda. ‘

As soon as practicable, the Core Subcontractors will submit firm price bids to the City for
their respective trade work. Subcontracts will be awarded to those Core Subcontractors
whose bids, in the City's judgment, aré reasonable and reflect market pnces When, in
the City's judgment, a Core Subcontractor's bid is excessive, the City will require the
CM/GC to solicit bids from pre-qualified subcontractors who are not Core
subcontractors. A subcontract will be awarded to the lowest res_ponsib!e, responsive
subcontractor of to the Core Subcontractor, whichever price is lowest. The CM/GC uvill
also solicit bids from pre- -qualified subcontractors other than the Core Subcontractors

The CM/GC may also, with the City's approval, negotiate subcontracts for work not

with no single subcontract to exceed & value of two-million dollars

($2,000, 000).Construction Services shall consist of the following phases of work
6.1 CONSTRUCTION BID/NEGOTIATION PHASE

Upon commencement of the solicitation of bids/negotiations phase by the CITY,
the Architect shall: '

6.1.1 Participate in and assrst the CM/GC and the CITY with pre-bid

conferences, it any, for the construction trade packages.

6.1.2 Participate in and assist the CMWGC and the City with negotiating

subcontracts for the construction trade packages. -

6.1.3 Prepare responses to bidders’ questions, interpret Construction
Documents evaluate requests for substitutions and prepare addenda for
approved substitutions and clarifications, and assist the CM/GC and the
CITY as required in responding to bidders’ questions.

6.1.4 Provide the CITY with originals of all addenda to be issued and provide
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6.1.5

6.1.6

Page 36

Assist the CM/GC and the CITY with reviewing and evaluating all bids
submitted, and make recommendations for awarding trade subcontracts.

Perform at no additional cost to the City necessary redesign services as
may be required to remain within +/- 5% of the FCBL. Such redesign
services may include, at no cost to the City, incorporating value-
engineering proposals made by the CM/GC or any subcontractors and
accepted by the City.

The following redesign services shall apply specifically to Core
Subcontractor Trade Packages. ‘

Core Subcontractors: (1) In the event the City in its sole discretion
accepts a price that is greater than 105% but equal to or less than 110%
of the estimated cost for a trade package, the City will increase the
Project FCBL by the amount, in dollars, that the accepted price exceeds
105% of the estimated cost for that trade package.

(2) In the évent the City receives a price that
exceeds 110% of the estimated cost for g trade package, the CITY and
the CM/GC wilt request bids from prequalified subcontractors for that
trade package, Should the lowest bid continue to exceed 110% of the
estimated cost, the City will have the sole discretion to accept the lowest
price/bid received and will increase the FCBL by the amount that the
accepted price/bid of the trade package exceeds 105% of its estimated
cost.

(3) In the event the City refuses to exercise its sole

- discretion to accepf a price/bid that exceeds 105% of the estimated cost
- of atrade package, as described in (1) and (2) above, the City may

require the Architect to re-design the trade package, at no cost to the

City, so as to keep the cost of the trade package to be within 105% of its
estimated cost, with the intent to keep the cost of the Project within +/- 5%
of the FCBL.
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6.1.7 Upon award of the trade subcontracts, consolidate a set of Construction
Documents with all trade packages, addenda, accepted alternates and
construction builetins incorporated into appropriate specification sections
or drawing sheets. Provide the CM/GC and the CITY with a conformed
“For Construction” Drawing Set and Project Manual including |

Specifications.
CONSTRUCTION ADMINISTRATION PHASE

Upon written NTP from the CITY to the Architect to proCeed with Co’nstruc;tion
Phase Services, the Architect shall provide services during the Construction
Phase as set forth below:

6.2.1 The Architect and its subconsultants shall fulfill all duties and
requirements pertaining t0 Architect of Record and Engineer(s) of Record
as required by the California Building Code with special attention paid
towards compliance with Title 24, Part 1, California Building Standards
Administrative Code regulations: 7-1 15 Preparation of Plans and
Specifications and Reports; 7-141 Administration of Construction; 7-143
Responsibility of the Contractor; 7-144 Inspection; 7-145 Continucus
Inspection of the Work; 7-149 Tests; 7-1 51 Verified Compliance Reports;
7-153 Addenda, Change Orders and Deferred Approvals; and 7-155 Final
Approval of the Work.

6.2.2 Provide an updated color schedule with sa,‘mples' of textures and finishes

of all matérials to be used in the project for review and approval of the
CITY. |

6.2.3 Update checklists of all special inspection and testing, equipment
startups, submittals, warranties, guarantees, maintenance and operation
manuals, extra stock and all other close-out documents that will be
required of the CM/GC. Determine the acceptability of each item during
the course of construction and provide & final status report of all items by
the end of construction including completed Close-Out Documents as
required for final acceptance by OSHPD.
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6.2.4

6.2.5

6.2.6

6.2.7

6.2.8

Page 38

Prepare, submit, ang administer final LEED certification documentation as
required by the U.S, Green Building Council (USGBC).

Interpret the Contract Documents and furnish to the City, in CADD-
produced reproducible form, an original and one copy of all clarification
drawings and other documentation prepared by the Architect.

Promptly review, approve or otherwise act upon all requests for
information (RFls), submittals, shop drawings, mock-ups, Substitutions,
change requests, and the like, received from the CM/GC and/or the frade
subcontractors according to the Contract Documents. The Architect shall
review, approve or otherwise act upon these requests within the time
frames specified in the contract between the City and the CM/GC so as to
avoid any delays to the Project and provide the City with supporting
documentation and data. The construction specifications will be prepared
to require the CM/GC to prepare all necessary design documentation to
support its substi-tuﬁons or value engineering proposals.

As directed by the CITY the Architect shall prepare, reproduce and _
distribute Supplementary drawings and Specifications in response to RFis,
or as otherwise required to clarify the design intent of the Construction
Documents, or to document Construction Change Directives by the CITY.
Architect shall respond to the CM/GC's requests for information: pfovided,
however, that the Architect is not required to provide information that is
already reasonably available to the CM/GC from a careful study of the
Contract Documents, field conditions, or prior project correspondence or
documentation. ‘ '

The Architect will assist the CM/GC by preparing drawings, Specifications
and other documents that the CM/GC May require to prepare Change
Orders and Construction Change Directives for CITY approval and.
éxecution in accordance with the Contract Documents. The gITY will
prepare and effect any required contract medifications ang change

orders.
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6.29 The. CM/GC will categorize all Requests for Information (RFls) and
Change Orders (COs) by cause, and so advise the Architect. This will
assist the CITY in tracking the amount and percentage of additional costs
incurred attributable to, for example, Owner requests, Architect errors,
Architect omissions, hidden obstructions, unforeseen conditions,
Contractor errors, other Contractor generated conditions, and new
regulatory mandates. The Architect shall indicate in writing whether it
concurs with or objects to how the CM/GC categorizes each RFl or CO,
and shall recommend for CITY consideration any change to the category
assigned. No categorization by cause shall be deemed to be an
admission of legal responsibility or liability. For example, designating an
RFl or CO as caused by "architect errors” or “architect omissions* is not
an admission by the Architect that the error or omission was caused by
the negligence of the Architect.

6.2.10 Preparing record drawings showing changes and relations in the work
made during construction based on marked-up prints, drawings and other
data furnished by the CM/GC to the Architect ’

6.2.11 At no cost to the City, make all revisions and changes to the Contrabt
Documents and prepare additional appropriate documents as directed by
the CITY to correct the Architect's errors, conflicts and/or omissions.

6.2.12 The Architect and its subconsultants shall make visits to the project site
as appropriate to the stage of conétruction or as otherwise directed by the
CITY to: (1) become generally familiar with and to keep.the CITY
informed about the progress and quality of the portion of the Work
completed; (2) to endeavor to guard the CITY against defects and
deficiencies in the Work; and, (3) to determine in general if the Work is
being performed in a manner indicating that the Work when fully
completed, will be in accordance with the Contract Documents. These
visits are not to be construed to require supervision.or inspection, and the
Architect shall not be required to make exhaustive or continuous on-site
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observations of the Work. The Architect shall prepare a written report of
each and every-site visit, and shall advise and report to the CITY in
writing of any deviations from the Contfact Documents, non-conforming
items or issues of concern observed during such visits.

The Architect shall attend project meetings throughout the construction
phase as requested by the CITY, the Project Manager or the CM/GC.
The Architect shall require that its subconsultants make such visits and

~ aftend project meetings when appropriate to observe the progress of work .

6.2.14

designed or specified by them. It is understood that the City will be
responsible for providing day-to-day field inspection services and shall
cooperate and coordmate with the Architect in matters pertaining to the
Architect's work. The Architect and its subconsultants shall coordinate
and cooperate with the C:ty to time its visits jointly to observe and
discuss the CM/GC's field work and installation to reduce duplication of
work by both the CM/GC and the Architect.

As part of its Basic Services, the Architect will assign at least two senior
responsible members of its design team to establish and maintain an on-
site office for the duration of construction until substantial compietion,
unless otherwise authorized or dlrected by the CITY. This staff member
shali be authonzed to represent and render decnsxons on behalf of the
Architect in all design and construction coordination matters, and shall be
charged with representing the design team in responding to questions
and clarifications needed on site to minimize disruption to construction.

- Other subconsultants, as defined in Article 4.1 .4, representing specnalty

6.2.15

serwces are required to perform similar on-site services for periods
agreed-to between the Architect and the CITY, and it is the Architect’s
responsibility to coordinate the availability of other consultants and
schedule such on-site services as necessary for the timely progress of
the Work.

Interpret the Contract Documents and advise the CITY of all decisions
rendered. The Architect shail provide its interpretation in written or
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graphic form. Interpretations by the Architect shall be consistent with the
intent of and reasonably inferable from the Contract Documents.

The Architect acknowledges that fhe City is using ihe Construction
Manager at-Risk mode of contracting to construct the Project. Among
other things, this means that design services, (including the development
of trade packages), and construction services, (including the |
bidding/negotiation and award of trade subcontracts), may overlap as
portions of the design develop concurrently with ongoing construction.
There is nb_ certainty that the trade subcontractor(s) who is (are) awarded
subcontracts will cooperate willingly \(vith the contract documents. The
Architect acknowledges that as a result; it may encounter varying
amounts of administrative difficutties during the construction phase of the
Project. The Architect agrees that it will not seek additional
compensation for these administrative difficulties unless the CITY inits
sole discretion determines that the CM/GC's performance constitutes a
substantial/cardinal breach of the construction contract that would legally
permit the CITY to‘terminate the construction contract for default should
the CITY so desire. | o

Review and advise the CITY when requested on claims, disputes and
other matters in question between the CM/GC and the CITY relating to
the interpretation of the Contract Documents or proposed changes to
them.

The Project Integration delivery method that is incorporated into this
Agreement and the City's Agreement with the CM/GC, contemplates
collaboration and open communication between the Architect and the

. CM/GC during all phases of the Project. The Architect shall keep the City

fully informed on a timely basis of all discussions with the CM/GC
concerning matters that affect the design, the construction and the cost of
the Project. The Architect will not, however, make any agreement with
the CM/GC that affects the design, construction or cost of the Project
without first obtaining approval from the City’s Project Manager. Inno
event shall the Architect make any directive or communication to the
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CM/GC that will affect the means or methods, time, cost or quality of
construction. Communications by and with the Architect's consultants
shall be through the Architect.

6.2.19 ‘Assist the City with evaluating progress payment requests from the
CM/GC by reviewing the baseline Schedule of Values prepared by the
CM/GC for sufficient detail, such as by specification section, floor and
space'segmentation. Provide recommendations to the CITY.

6.2.20 The Architect shall review the CM/GC’s payment applications and
recommend to the CITY whether it should certify as complete any of the
work that is the subject of the application. The Architect's
recommendation to pay any of the amounts requested shall constitute the

| Architect's representation that (a) it has observed and evaluated the work
at the site as provided in Article 6.2.12 above, (2) rt has reviewed the
data in the CM/GC’s application for payment, and (3) the work has
progressed to the point indicated on the request for payment and that to
the best of the Architect's knowledge, information and belief, the quality of
the work is in accordance with the Contract Documents. The foregoing
representations are subject to an evaluation of the work for conformance
with the Contract Documents upon Substantial Completion, to results of
subsequent test and inspections, to minor deviations from the Contract
Documents correctable prior to completion and to specific qualifications
expressed by the Architect. The Architect's recommendation to issue a
certificate for payment shall constitute a further representation that the

- CM/GC is entitled to payment in the amount certified. However, the
recommendatron to issue a certificate of payment is not a representatron
that the Architect has ( 1) made exhaustive or continuous on-site
inspections to check the quality or quantity of the work; (2) reviewed
construction means, methods, techniques, sequences or procedures; (3)
reviewed copres of requisitions received from subcontractors and material
suppliers and other data requested by the CITY to substantiate the
CM/GC's right to payment; or (4) ascertained how or for what purpose the
CM/GC has used money previously paid.
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6.2.21 The Architect shall advise the CITY to reject work that the Architect
believes in good faith does not conform to the Contract Documents.
Whenever the Architect considers it necessary of advisable to implement
the intent of the Contract Documents, the Architect will advise the CITY to
require additional inspection or testing of the work.in accordance with the
provisions of the Contract Documents, whether or not such work is
fabricated, installed or completed. The CITY shall make the final
determination whether to reject work, require additional testing, or require
other corrective actions by the CM/GC.

6.2.22 The Architect shall review proposed procedures and results of testing and
special inspection procedures that are required by the construction _
Contract Documents, and report its comments to the CITY. Review and

field conditions or as requested by appropriate authorities. itis
understood.that separate contracts for testing and special inspection
consultants, laboratories or agencies will be arranged by the CITY.
Attend inspections with appropriate consultants when requested to do so
by the CITY.

6.2.23 Review and advise the CITY as to the approval of substitutions proposed

by the CM/GC, including advice as to whether accepting the proposed
‘ substitutions would expose the CITY to added operations cost for the
" finished Project or require substantial revision to the Contract Documents.

If, in the City's judgment, the Architect is required to substantially revise
documents in order to accommodate substitutions or equals, the City will
compensate the Architect as Additional Services, provided that the need
to revise the documents was not caused by the Architect's errors or
omissions. .

6.2.24 Review shop drawings, laboratory reports, samples, wiring and control
diagrams, schedules and lists of materials and equipment, and other
descriptive data pertaining to specified materials, equipment and storage
thereof that the CM/GC is required to submit for the CITY's approval, and
recommend whether to approve.
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6.2.25 Review documents and materials that the CM/GC is required to submit for

6.2.26

| 6.2.27

conformance with the design intent of the Work and with the information
given in or inferable from the Contract Documents. Such review shall be
made by the Architect upon receipt from the CM/GC of submittals that
have been dated, signed and approved by the CM/GC , except where
otherwise directed by the CITY. The Architect may note the exceptions
taken or not taken, the corrections necessary, and the re-submittals
required, and will return the documents or materials with such notations to
the CM/GC as directed by the CITY. Review ahd action on an item that
is a ccmponent of an assembly or system shall not necessarily apply to
the entire assembly or system. In its agreement with the CM/GC, the
CITY will include a provision (such as clause 4.2.7 for AIA Document
A201, 1987 edition) specifying that the Architect's review of the CM/GC's
submittals does not alter the CM/GC's respcnsibiiity for errors and

_omissions in such submittals; it is Architect's responsibility to ensure that

this provision is included in the trade packages before they are released
for bid or negotiation.

Afier compilation of the final punchlist by the CM/GC, the Architect, in
conjunction with the CM/GC, will verify the final punchiist, recommend
changes, participate .in site visits to determine and track the status of the
acéeptability of all punchlist items, participate in the final review of the
Project and advise the CITY as tb the approval of work performed by the
CM/GC.

Assist the CM/GC and/or Commissioning Agent in arranging for bu.ilding
commissioning, start-up and testing, adjusting and balancing and the
coordination of operational testing and proper functioning of all installed
equipment, and any buiiding commissioning that may be required related
to applications by the CITY for LEED certification or the close-out process
for the Office of Statewrde Healthcare Planning and Development
(OSHPD). Submit a statement to the CITY as 10 the proper functioning of
alf items of equipment prior to the release of final payment to the CM/GC.
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6.2.28 Conduct observations and review completed work to determine the date
or dates of substantial completion and the date of final compietion and
advise the CITY in writing as to the same. The Architect shall‘advise the
CITY as to the appropriateness of the issuance of a ffnal Certificate of

| Payment. | '

6.2.29 The Architect shall at all times have access to the work and the Project

site.

' 6 2.30 The Architect shall have authority to make mterpretat[ons and decusxons in
matters relating to appearance and aesthetic or artistic effects where they
do not conflict with any design element previously approved by the CITY
or Art Commission and where such decisions are consistent with the
intent of the Contract Documents prowded the CITY shall retain the
authority to make the final interpretations and decisions. Whenever

. interpreting or making decisions concerning an integrated art work
commissioned by the CITY or Art Commission, the Architect must obtain
CITY or At Commission approval prior to making any such interpretation
or decision. The Architect shall be responsible for any additional

@@@e@eeooeee@@e@eé@@eee

construction costs arising out of any aesthetic change initiated by the

Architect after the commencement of construction, unless payment to the
Contractor for and notice to the Architect to lmplement such changes
have been specn‘lcally approved in wrltlng by the CITY in advance.

6.2.31 Architect shall not have control or charge of and shall not be responsible |
for constructlon means, methods, techniques, scheduling, sequences or
procedures, for safety precautions and programs in connection with
construction of the Project, for the acts or omissions of the CM/GC, its
subcontractors or any other persons performing any of the work on the
Project {unless directly employed or retained by the Architect), or for the
failure of any of them to carry out the work on the Project |n accordance
with the Contract Documents.
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6.2.32 Coordinate with all artists in the installation of art work, either by the
artists, contractors or separate installers that are to be lncorporated in the
PFOJeCt as an integral building or site element.

6.2.33 The Architect shall not have the authority to stop the work uniess specific
authorization has been granted in writing by the CITY. '

6.2.34 All design-build systems reeommended by the Architect and submitted by
the CM/GC shall be reviewed and stamped by the Architect in a timely
manner for conformance with the intent of the design drawings and
specifications. The CM/GC shall remain responsible for compliance with
the design-build requirements and informaion and responses for agency
approval. Architect shall submit the information and responses to the
agency as necessary

6.3 WARRANTY PHASE

-The Architect shall assist the CITY’s maintenance and operation personnel in
conductmg warranty inspections during the warranty period following Final
Completion as set forth belov_v.

6.3.1 Architect shall observe and review the condition of completed work, and
provide assistance to the CITY to develop a list of corrective warranty
work and a schedule for completion for systems, components, equipment,

- and finishes that have failed to meet the specified performance criteria or
the terms of specific product warranties during the warranty period
following Final Completion.

6.3.2 The final warranty inspection shall take place no earlier than the eleventh
- month following Final Completron and no later than the twelfth month
following Final Completlon

6.3.3 In the event that systems components, equipment, and finishes fail to
meet the specmed performance criteria or the terms of specific product
warranties at any time prior to the final warranty inspection, Architect shal
observe and review the ¢ondition of completed work, and provide
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assistance to the CITY 10 develop a list of corrective warranty work and a
schedule for its completion. '

ADDITIONAL SERVICES

As defined in paragraph 2.1 above, Additional Services are services in addition to the |
Basic Services of this Agreement. The Architect shall not proceed with any Additional
Services without the prior written authorization of the CITY. The written authorization to
perform Additional Services must include a statement describing the services as
Additional Services. In the event the CITY believes-certain services to be part of Basic
Services which the Architect contends are Additional Services, the Architect 's-hall not
perform such services until (a) the Architect pn_'ovides the CITY with written notice of the
contention with factual support, and (b) the CITY then instructs the Architect in writing to
proceed, in which case the Architect shall perform the services required and pursue any

monies or other compensation which it believes it is owed, by filing a claim with the City

~.and/or pursuing any-other available remedies.

Additional Services include the following:
74 Financial feasibility studies.

7.2 Services for future systems and equipment that are not intended to be
constructed or provided for during‘th‘e Construction Administration Phase.
However, provisions for advances in computer technology {e.g., software

upgrades) are to be made as part of Basic Services.

7.3  Detailed quantity surveys of inventories of material, equipment, furnishings and
labor.

7.4  Services required in connection with construction performed by the CITY thatis

not part of the Project work, except as indicated in the Agreement.

7.5 Providing consultation congerning replacement of any work damaged by fire or
other cause during construction and furnishing services as may be required in

connection with the replacement of such work.
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7.6

7.7

7.8

7.9

7.10
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Providing services made necessary by the default of the CM/GC, or by major
defects or deficiencies in the work of the CM/GC, or otherwise caused by the
CM/GC or others durihg construction, excluding the Architect's consuitants or
employees. ’

Preparing design and construction documents for procurement or manufacture or
creation of art work that is to be incorporated in the Project as an integral building
or site element, beyond those services necessary to coordinate the design and
structure of the building or site to accommodate the installation of such art work.

- Providing services more than Oone year after Final Completion, unless such

services are required as a result of the Architect's negligent error or omissions.

Providing servfces, consultants, or scope of work not stipulated as included in
this Agreement, and not customarily provided as part of an Architect’s Basic
Services, which inciudes but is not limited to:

7.9.1 Wind, shadow study, and environmental consultants; 7.9.3 Archeological
consultants;

7.9.2 Archeological consultants;
'7.9.3 Hazardous materials consultants; and,

7.9.4 Design of shoring, excavation, bracing and underpinning systems, if .
performed by the Architect. However, as part of its Basic Services,
Architect shall review such design elements and provide engineering
stamps on drawings as required by OSHPD.

7.9.5 Additional Services made necessary by reversals of authorizatidns,
approvals or instructions previously given by the CITY but only such
services as are substantial and in excess of what would have been

required if there had not been such reversals,

Additional Services to incorporate substantial structural changes to integrate the
artwork administered by the Art Commission after the completion and
acceptance of the Design Development Drawings. '
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7141 Services in connection with substantial changes in the scope or schedule of the
Project directed by the CITY, but not including changes proposéd and
recommended by the Architect, changes required to keep the Project within the
FCBL, or value engineering proposals accepted by the City.

742 Coordination of tenant moves and relocations.
7.13 On-site representation beyond those services defined as Basic Services.
8 COMPENSATION

No charge shall be incurred under this Agreement nor shall any payments become due
to the Architect until final reports, documents, or services as required under this
Agreement have been completed and are received from the Architect and approved by
the CITY as being in accordance with this Agreement; or until the CITY agrees that
services covered under the payment request have been satisfactorily performed.

" The CITY shall compensate the Architect as follows:
8.1 BASIC SERVICES

For all of the Architect's Basic Services, the Architect shall be paid a Lump Sum
Fixed Fee of $50,400,000 (fifty million four hundred thousand dollars) as is set -
forth in the Fee Schedule — Summary Sheet (Attachment 2). The fee is divided
into four increments as is set forth in the Fee Schedule. The Lump Sum Fixed
Fee includes all subconsultant fees and normal costs to the Project including all
phone calls, faxes, in-house and subconsuiltant coordination, presentation,
printing, and reproductions as required by this Agreement and the like, and those
specific costs defined in Article 8.4.5., excluding only those costs for Additional
Services and amounts for Reimbursable Expenses. '

The Fee Schedule Analysis (Attachment 5) represents the Architect's estimate of
the level of effort required of it over the life of this Agreement to earn the fees
identified as "Architectural" on Attachment 2.

8.2 ADDITIONAL SERVICES
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As defined in Article 2.1. above, Additional Services are services not specified or
required in the Agreement as Basic Services. The CITY shall not compensate
the Architect for Additional Services unless such services are authorized in
writing prior to performance by the Architect. Payment for Additional Services
shall be.made in accordance with the Hourly Rate Schedule set forth in
Attachment 6 which shall be adjusted annually consistent with the Consumer
Price Index for the nine Bay Area counties as published on July 1 or the first date
thereafter. '

FURNISHINGS, FURNITURE AND EQUIPMENT NOT AFFIXED

‘At the request of the CITY, the Architect shall provide serv'ices to design and

prepare documents for procurement and installation of furnishings, furniture and
equipment (FFE) not affixed to the building. The Architect will be entitled to
compensation for these services as Additional Services. The Architect will,
however, coordinate such design, procurement or installation in the building as
part of the Architect’s Basic Services, as described in Article 9.7 below. '

REIMBURSABLE EXPENSES

' The City has established an allowance of $750,000 for Reimbursable Expenses.

Reimbursable Expenses shall be invoiced by the Architect's accounting
categories and shall be subject to the audit provisions of this Agreement,.

8.4.1 Only the actual costs incurred by the Architect shall be allowed and
invoiced as Reimbursable Expenses. The Architect shall not exceed the
Reimbursable Expense allowance set forth in Article 8.4 above without
prior written authorization from the CITY. There shall be no mark-ups of -
any kind allowed on Reimbursable Expenses.

8.4.2 If requested by the CITY, the Architect will obtain and submit to the CITY
' a quote from its insurance carrier for the cost of premiums for project
specific professional liability insurance. 'If approved by the CITY, the
actual cost for the insurance coverage will be included‘ in this contract as
a Reimbursable Expense. There will be no mark-ups allowed on these

© costs.
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Reimbursablé expenses shall include reproduction costs requested by the
CITY beyond those required under Articles 2.15, 4, 5, and 6 of this
Agreement.

All activities and work product resulting from implementation of Buiiding
Information Modeling (BIM) are considered Basic Services. Renderings,
computer animated présentations and presentation models that are not
otherwise part of the BIM work product, are considered reimbursable
expenses when requested and approved by the City in advance and in
writing. Such documents prepared by the Architect without the City's
written advance approval shall be conSIdered part of the Architect's Basic

- Services.

The following items are considered normal project costs and a part of the
Basic Services Fee, not Reimbursable Expenses: (a) phone calls, faxes,
mail, express mail, courier delivery or overnight delivery service charges,
or other communications charges between members of the Architect's
team and/or the CM/GC and its team, regardless of location; (b) regional
phone calls and faxes for all area codes having any geograph|cal land
area within 100 miles of San Francisco even though its outlying boundary
exceeds the 100 mile limitation; () Internet gateways, FTP sites or data
file transfer or research services; (d) travel within 100 mile radius of San
Francisco; {e) travel outside 100 mile radius of San Francisco unless
approved in writing in advance by the CITY; {f) in-house coordlnatxon
materials among the Architect and its team, including photocopy and
drawing materials and messenger services; (g) presentation material and
repfoduétions, as required by articles 4, 5 and 6 of this Agreement; (h) all
CADD and other computer-related time and expenses in support of those
items specifically listed in articles 4, 5 and 6 of this Agreement; and (i)
food, beverage, and entertainment charges of any kind uniess approved
in writing in advance by the CITY.

In addition to the foregoing and exclusive of the reimbursable expense
allowance set forth above, the CITY will reimburse the Architect, on a
yearly basis, for the difference between the actual insurance premium
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expense to procure $1 million per claim/$2 million aggregate in
professional liability insurance coverage and the actual insurance
premium expense to procure tiie $20 million in professional liability
insurance coverage required by this Agreement. However, in no event will
the City reimb’urse the Architect for more than $150,000 for the first year

- of this Agreement or for more than $200,000 per year for each year

thereafter.

8.5 = PAYMENT SCHEDULE AND INVOICES

8.5.1

PAYMENT SCHEDULE AND INVOICES
The Fee Schedule:

The Project is divided into four increments presently designated as Site
Utilities , Service Building Modifications, Structural Package and Shell
and Buildout. Each Increment will be assigned a final value that will

. represent the total fee (Architect and subconsultants) for that Increment.

The fee schedule for all increments will be attached to this Agreement as
Attachment 2. Each Increment is further subdivided into phases which
include pre-design phase, design development phase, construction
documents phaée, and the like. Each phase is assigned a value
representing the total fee (Architect and subconsultants) for that phase.
Within each Increment, the total of all of the values assigned to each
phase equais the total fee (Architect and subconsultants) for that
Increment.

Each phase within each Increment is considered complete when that
phase has achieved the benchmark set forth in the following table:

Phase

Completion Benchmark
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" Pre-Design - Civic Design Review " ~Phase 1
/Schematic/
Conceptual ‘

Design Development \

Incorporate schematic design review
comments from CITY and/or CW/GC

Civic Design Review" — Phase 2

Construction

Documents

*ﬁ - Agency Review

lncorpora{é design developmént review
comments from CITY and/or CM/GC

Civic Design Review'~ Phase 3

Building Pe‘rmit lssuance from Permitting
Agency

Bidding Incorporate value engineering proposals
' accepted by the City '

Receipt of Incremental Bid Package
Construction Issuance of a Certificate of Beneficial Occupancy by
Administration Agency having Jurisdiction (OSHPD or SFBBI) and

receipt of same by the City.

Post Construction

are completed. Both the

= peer review will determine wh

~ As mutually agreed by Task

en those phases not subject to Civic Design Review

SFDPW (through the Project Manager) and the SFGH
\— must concur before that phase will be deemed complete.
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8.5.2 The Architect will submit invoices for work in progress no more than once

each month for Basic Services, including Construction Phase Services.
All fees, including those of the Architect's subconsultants, are to be
charged on g lump SUm percent complete basis within the course of each
phase and each Increment. Lump sum fees will be invoiced based on the
Architect’s calculation of the percentage of design services that have
been satisfactorily completed and approved by the CITY, relative to the
percentage of the tota] lump sum fee approved for completion of the
design documents during the design phases and of construction
administration services during the construction adminisfration and
warranty phases, all as set forth in the table below.

With respect to each completed phase, the City will pay no more than the
total amount budgeted for that phase The Architect is responsible for any
fees in excess of the amount budgeted for that phase.

All invoices that the Architect submits for payment for services performed
under this Agreement must conform to the CITY's Form of Invoice as it
may be modified during the course of the Project. The invoices must

identify each phase for which payment is being sought, the percentage of

compiletion of each phase so identified, and the tota| amount being
requested for each phase so identified. '

L Phase / . Percentage of Fee ‘;
Echematic Design Phase ' 10.23% 7
Fsign Development Phase ' 15.70%

Construction Bid Phase/OSHPD Approval

Phase

1 0.63%7

Construction Administration Phase

Construction Document Phase / 25%

34.9 /7

Warranty Phase

P

| ) 25

Y
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(beginning at Final Completion)

|

8.5.3

8.5.4

8.5.5

Total: 100%

Payment to the Architect during the Construction Phase will be made
monthly in relation to the percentage of completion of the work by the
CM/GC in the following manner: ‘

25% construction work cqmplete, up to 35% construction phase fee
50% construction work complete, up to 5% construction phase fee
75% cons_t'ru_ction work complete, up to 80% construction phase fee
Substantial completion ‘of constru'ction', up to. 95% construction phase fee

Final acceptance of construction work, u;‘j to 100% construction phase fee

Along with its invoice, the Architect shall furnish copies of invoices
submitted by subconsuitants to substantiate reimbursement. The
Architect's invoices must identify the percentage of the work completed by
all subconsultants, the cost of the work completed by all subconsultants,
and the percentage of LBE participation for each of the phases identified
in the Fee Schedule — Summary Sheet (Attachment 2).

The CITY will retain 10% of the amount of each invoice submitted by the
Architect for Basic Services, including costs of subconsultants, pending
satistactory completion by the Architect of all work in the phase, and
approval by the CITY; upon approval of all work in the phase for each
Increment, the amount retained will be released to the Architect. There
shall be no retention on Reimbursable Expenses oOr Additional Services.

The Architect shall receive compensation only for those Additional
Services authorized in writing by the CITY in advance of the Architect’s
performance of the work, and in accordance with the rate schedule found
in the Hourly Rate Schedule.I Attachment 6, which includes the
subconsultants’ feé schedules.

The hourly rates on Attachment 6. shall be the best discount given o any
client of the Architect under similar circumstances.
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With respect to any hourly work (e.g., Additional Services), relmbursable
fees paid will be based on the actual hours charged, subject to any
specified maximums. For hourly work, the Architect shall submit copies of
certified timesheet records for all persens performing the work, and shall
indicate the number of hours worked by period, and the approved direct
rate, overhead and profit billing rate.

Alternatively, a lump sum or guaranteed maximum fee for Additional
Services may be authorized by the CITY prior to commencement of work
on these services, in which case these services shall be invoiced
according to the terms of Articte 8.5.1 above.

There shall be no mark-ups by the Archr‘tect for the cost of professional
consultants retained by the Architect in the performance of its Basic
Services. Aliowable mark-ups for professional consultants retained for
approved Additional Services shall be 1.1 times the subconsultant’s bill to
the Architect. No markups of any kind shall be aliowed for any
relmbursable expenses whether invoiced by or to the Archltect

If during the course of construction, the CITY determines at its sole and
reasonable discretion that modffncahons to Construction Documents or
Contract Documents are required due to errors or omissions on the part
of the Architect or its subconsultants, the Architect shall not be
compensated for the cost of developing, preparing or reproducing the
necessary revised drawings and Specifications to correct those errors or
omissions nor shall the Architect be compensated in its fee for the cost of
any related extra design work. Architect's rights for such payment shall be
reserved until Project compietion.

No deductions shall be made from the Architect's compensation on
account of penalty, liquidated damages or other sums withheld from
payments to the CM/GC or on account of the cost of changes in the work
other than those for which the Architect is respon31ble based on its
negligent errors or omissions.
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8.5.11 Payments of Reimbursable Expenses shall be made monthly upon
presentation by the Architect of an itemized statement of actual expenses
incurred with a detailed cost breakout and supporting invoices and copies
of original receipts. ' ' '

8.5.12 The Reimbursable Expense allowances set forth in Article 8.4 above
provide only for costs which are defined as part of Basic or Additional.
Services Fees and are not subject to the LBE participation requirements
of the CITY.

8.5.13 No more than eighty.percent (80%) of the Reimbursable Expense
Allowance (see Article 8.4.) shall be allowed through completion of the
Construction: Documents Phase. The Architect shall not exceed this
allowance or the total aflowance without the prior written authorization of
the CITY. ' '

8.5.14 Subject to the provisions of Article 1'1 below, if the Project is suspended
for more than one hundred eighty (180) days or abandoned in wholg or in
part, the Architect shall be compensated for ser\)ices satisfactbrily
performed prior to receipt of written notice from the CITY of such
suspension or abandonment. If the Project is resqmed after being
suspended for more than 180 days, fhe Architect's compensation for the
remainder of the services to be provided for the Project shall be subject to

renegotiation. '

WITHHOLDING OF PAYMENT

The CITY may withhold payment from the Architect for work not satisfactorily

~ completed or delivered as required by this Agreement or for amounts incurred by

the CITY as a result of the Architect's negligent errors or omissions. Payments
for other amounts due on the same or other invoice shall not be unreasonably
withheld or delayed. The CITY shall endeavor to issue payments of undisputed
amounts to the Architect within fhirty (30) days following the receipt of complete

and accurate invoices.

DISALLOWANCE
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In the event the Architect claims or receives payment from the CITY for a service,
including progress payment, reimbursement for which is later disallowed by the
CITY, the Architect shall promptly refund the disallowed amount to the CITY
upon the CITY's request. At its option, the CITY may offset the'amount
disallowed from any payment due or to become due to the Architect.

PAYMENT DOES NOT IMPLY ACCEPTANCE OF WORK

_ Th'e issuance of any progréss payment by the CITY, or tHe receipt thereof by the

Architect, shall in no way lessen the liability of the Architect to correct
unsatisféctory work although the unsatisfactory nature of such work may or may
not have been apparent or detected at the time such payment was made.

9 CITY'S RESPONSIBILITIES

The CITY shall:

9.1 APPROVALS
Obtain approvals from Appropriate Authorities, as defined herein, with the
assistance of the Architect and promptly render decisions when it is within its
power 1o do so.

8.2 BIDS
Advertise and recelive bids for the construction of the Project.

8.3  BUILDING INSPECTORS
Provide Building Inspectors for the construction phase.

9.4  DEFICIENCIES
Promptly notify the Architect in writing of apparent deficiencies in materials or
workmanship discovered within twelve (12) months from subrnission of the final
punchlist.

8.5 FEES
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Pay all fees required to secure building permits.
HAZARDOUS SUBSTANCES

The CITY acknowledges that the discovery, presence, handling or removal of
asbestos, asbestos products,r polychiorinated bipheny! (PCB) or other hazardous
substances which may presently exist at the job site is outside of the Architect's
expertise and is not included in the scope of work the Architect is to perform nor
included in the Architect's insurance. The CITY therefore agrees to hire one or
more expert consultants in this field to deal with these problems if the Project
involves such materials. Even though the Contract Documents may incorporate
the work of such other consultants, the Architect shall not be responsible for the

discovery, présence, handiing or removél of such materials.
NON-AFFIXED FURNITURE AND EQUIPMENT

The CITY will be responsible for purchase and coordination with successful
vendors for delivery, assembly, storage and placement of loose furniture,
furnishings and equipment not included within the Construction Documents and .

Contract Documents prepared by the Architect.
PROJECT DATA
Furnish the following project data to the Architect:

(1)  Civil Engineering Data: Furmish an Existing Site Utilities Plan including
water, gas, drainage, Sewer, power, telecommunications and site
drainage. Data shall be provided in hard copy and electronic (CADD) file
formats.

(2) Mapping and Surveying Data: Furnish reproducible drawings including a
site plan of the Project site that are clear and legible, and accurate within
accepted industry standards. Furnish relevant and necessary suivey
information, including the following: topographic map with utility locations
(surface features), utility tunnel alignment locations (including height and
width), building locations, and site boundaries to be shown based on

available legal description. Data shall be p'roVided in hard copy and
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- electronic (CADD) file formats. Except that, if the Architect discovers an
error or discrepancy in fhe mapping and survey data provided by the
CiTY itis vthe Architect’s.res_pbnsibi!ity to advise the CITY in a timely
manner of such erfor or discrepancy and to request {he CITY perform and
provide additional field survey verification. .

3) ' Geotechnical Data: Furnish soil and geological reports and data, including
test logs; allowable soil bearing pressures under dead, live and short-term
lateral loading; retaining wall design criteria; soil profile type; and near
source facters per the applicable building codes; and other data
reasonably necessary to define subsoil conditions. Furnish special - .
testing and inspection services as required for the aforementioned items.

4) Electrical Engineering Data: Furnish data regarding capacity, location and
routing of existing. building systems: electrical power and distribution, fire /
life safety, communications, and security.

(5) Mechanical Engineering Data: Furnish data concerning water supply,
drainage, sewage collection and disposal.

(6) The services, informaticn, surveys, and réports required by Section 9.8
shall be furnished at the CiTY’'s expense, and Architect shall be entitled to
rely upon their accuracy and completeness, except that Architect may not
rely upon and must question in writing to the CITY any information that

. appears incorrect based upen the Architect’s experience with or
knowledge of the Project.

9.9 PROJECT MANAGER

Designate a Project 'Manager who shall coordinate his/her duties with the
Architect as prdvided herein. '

9.10 RESPOND TO SUBMITTALS

During each phase identified below, review and respond, ih writing, to all
submittals within thirty (30) working days from receipt of the complete submittal:
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(1) Schematic Design Phase
) Design Development Phase
4) Construction Document Phase
(5) Construction Bid Phase
(6) Construction Administration Phase
N Warranty Phase

TESTS AND INSPECTIONS
Furnish tests and inspections as required during the construction phase.
9.11.1 OSHPD PEER REVIEW

Provide for independent peer review of the geotechnical and structural elements
as requnred by OSHPD.

DOCUNIENTS AND OWNERSHIP OF DOCUMENTS

10.1 OWNERSHIP OF DOCUMENTS

All designs, drawings, specifications, documents, presentation models and
drawings, electronic data and other work products created by the Architect and
the subconsultants for this Pro;ect ("Instruments of Service"), and all copyrights
in them shall become the property of the CITY immediately upon creation of such
Instruments of Services. The Architect and the subconsultants shall defend
(subject to the CITY's right of consultation prior to selection of counsel),
indemnify, and hold harmless the CITY from any claim that the Instruments of
Service infringe the copyright or similar rights of another. The Architect and the
subconsultants shall retain ownership of their original sketches, study models
and study materiéls made from their own purposes (i.e, creative development

and internal discussion).

10.2 USEBYTHE ARCHITECT OR THE ARCHITECTS CONSULTANTS
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The Architect and the subconsultants may retain copies of their Instruments of
Service, such copies made at their expense. The Architect and the
subconsuitants may use the Instruments of Service for their own marketing
purposes without the express written consent of the CITY if the marketing
materials have been previously approved by the CITY and they’ have not been
altered in any way since approval other than minor changes in format,
organization or wording. Any other publication or use shall require the prior
written approval of the CITY. The Architect and the subconsultants may use

: architec’tural/engineering details contained in the Instruments of Service for other

projects without the express written consent of the CITY only to the extent such
use would not infringe on the CITY's copyright in the overall form of the Project
as well as the arrangement and composition of spaces and elements in the
design, as expressed in the Instruments of Service or any of them.

10.3 USE BY THE CITY

The CITY may reproduce, distribute, and make any use of the lnstfuments of
Service, whether or not the Project is executed, without further notice or
compensation to the Architect or subconsultants, previded that such Instruments
of Service shall not be used as or to the create Construction Documents on other
Unre!ated projects. If the CITY terminates this Agreement without cause before
commencement of the Construction Document Phase, the Architect and the
subconsultants shall not be liable for any claim to the extent arising out of the use
of the CITY of the Instruments of Service, except for negligent acts or omissions
or intentional misconduct reflected therein.

10.4  COVENANT NOT TO SELL

The CITY promises and agrees to refrain from selling, donating, or exchanging
the Instruments of Service for use on any other project or building. However, the
CITY may sell, assign or otherwise appropriate any right, title. or interest‘in the
Instruments of Service for any purpose relative to the new San Francisco
General Hospital without notice to the Architect or the subconsultants. In such
event, the CITY shall make a good faith eff‘ort to include this covenant as aterm
of any such transaction.
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TERMINATION OF AGREEMENT

111

1.2

1.3

BY EITHER PARTY FOR FAULT

Either party may terminate this Agreement, in whole or ih part, in writing, if the
other parfy substantially fails to fulfill its obligations under this Agreement through
no fault of the terminating party. However, no such termination may be effected
unless the other party is given (a) not fewer than ten (10) calendar days written
notice {delivery by certified mail) of its intent to terminate; and (b) an opportunity
for consultation and to rectify failures of obligations within thirty (30) days of
consultation with the terminating party before termination becomes effective.

BY CITY FOR CONVENIENCE

The City may terminate this Agreement, in whole or in part, in writing, for its
convenience (such as for legal or financial reasons, major changes in the work or
program requirements). in such event, City shall provide the Architect with (a)
thirty (30) calendar days written notice (delivered by certified mail, return receipt
requested) of the City's intent to terminate; and (b) an opportunity for consultation
with the City before termination becomes effective.

PROCEDURE UPON TERMINATION

11.3.1 If the City terminates this Agreement for convenience, the City shall
acknowledge additional costs the Architect has incurred in the
performance of the Agreement, the terminétion of which was due to no
fault of the Architect, and shall authorize an equitable adjustment to the
Agreement price as follows: The equitable adjustment in price shall
include a reasonable profit for services or other work performed prior to
the effective date of termination. The equitable adjustment shall provide
for payment to the Architect for services rendered and expenses incurred
before the termination in addition to termination settlement costs the
Architect reasonably incurs relating to commitments which had become
firm before the termination. Architect shall submit a final invoice for
services actually performed and/or reimbursable expenses incurred, plus
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any markup as allowed under the Agreement; no amount shall be'aliowed
for anticipated profit on unperformed or unauthorized services or charges.

11.3.2 In the event that the City terminates the Agreement for fault, the-City may
reduce any amount earned or otherwise due the Architect by the sum of
any additional costs the City has or will incur as a result of thé
Consultant's default.

11.3.3 Upon receipt of any notice for termination, the Architect shail (a) promptly
discontinue alf services affected {unless the notice directs otherwise); and
(b) deliver or otherwise make available to the City all data, drawings,
specifications, reports, estimates, summaries, and such other information
and materials as the Architect and its consultants may have accumulated
in performing this Agreement, whether completed or in progress.

11.3.4 Upon termination of this Agreement, the City may take over the work and
prosecute the same to completion by agreement with another party, with
City forces, or otherwise. The City may be free to engage another
architect or to utilize such plans, drawings, specifications and other work
prepared by the Architect for the Project. Such replacement architect
shall expressly assume the responsibility of "Architect of Record," and
shall be responsible for its own negligent errors and omissions on such
plans, drawings, specifications and other work. If the termination is for

- fault, the Architect shall remain liable for any damages or additional costs
incurred by the City as a result of completing or correcting the Architect's
plans and/or specifications. ' |

12 INSURANCE COVERAGES

12.1  The Architect will maintain in force, during the full term of the Agreement and for
five years following Substantial Completion (or as reduced by the agreement of
the parties), insurance by an insurance company certified by the California
Insurance Commissioner with a rating of A-, VIl or better as follows:

12.1.1 a.  Workers’ compensation, in statutory amounts, with employers’
liability limits not less than $1,000,000 each accident: and
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b. Commercial General Liability Insurance with limits not less than
$5,000,000 each occurrence / $10,000,000 aggregate combined
single fimit for bodily injury and property damage; including
contractual liability, persoynal injury, products and completed

operations; and,

C. Commercial Automobile Liability Insurance with limits not less
than $5,000,000 each occurrence combined single timit for bodily
injury and property damage, including owned, non-owned and

. hired auto coverage, as applicable.

1242 Commercial General Liability anbd commercial automobile liability

insurance policies must provide the following:

a. Nameas Additional insured the City and County of San Francisco,
its Officers, Agents, and Employees.

p. Thatsuch policies are primary insurance to any other insurance -
available to the Additional Insureds, with respect to any claims
arising out of this Agreement, and that insurance applies
separately t0 each insured against whom claim is made or suitis .‘
prought. This provision shall not Opera’ie to increase the limit of

liability of the insurer.
12.1.3 Architect's professional liability insurance, as follows:

From the effective date of this Agreement, the Architect shall maintain
practice insurance covering its negligent acts, errors or omissiohs, with
limits not less than $20,000,000 per claim and in the aggregate with a
deductible of not more than $50,000. ’

It requested by the City, the Arc‘i'\itect shall obtain, retroactive to the
effective date of this Agreement, a project professi}onal liability insurance
policy dedicated solely to the Project (the “Project Policy"). The Project
Policy shall protect'against any negligent act, error o omission arising out
of the design or engineering activities with respect to the Project,

including coverage for acts by subconsultants for whose work the
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be endorsed to provide the following:
That the City is the sole agent for notice and premiums;
That there will be 3 joint defense Coverage against thirg party claims; ang,

That the City, as the named Additional Insured-Owner, may a'ssert claims
against other Additionaj Insureds.

All policies shall provide thirty (30) days’ advance written notice to City of
reduction or nonrenewal of cdverages or cancellation of Coverages for
any reason. Notices shall be sent to the following address:

City & County of San Francisco
Department of Public Works
Division of Contract Administration
875 Stevenson Street, Room 420
San Francisco, cA 94103

annual aggrégate limit or provides that claims investigation or legal
defense costs be included in such general annual aggregate limit, such
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general annual aggregate limit shall be double the occurrence or claims

limits specified above.

12.1.7 Should any required insurance lapse duﬁng the term of this Agreement,
requests for payments originating after such lapse shall not be prOcessed
until the City receives satisfactory evidence of reinstated coverage as
required by this Agreement, effective as of the lapse date. If insurance is
not reinstated, the City may, atits sole option, terminate this Agreement

effective on the date of such lapse of insurance.

12.1.8 Befpre commencing ény operations under this Agreement, the Arc_hitec’t
shall: (@) furnish to the City certiﬁcateslof insurance and additional
insured endorsements from insurers with ratings comparable to A-, Vit or
higher who are authorized to do business in the State of California, who
are satisfactory to City, and whose policies provide all of the coverages
described above, and (b) furnish complete copies of policies promptly
upon City request. Failure to maintain the insurance required by this

Agreement shall constitute a material breach of this Agreement.

12.1.9 Approval of the insurance by City shall not relieve of decfease the liability
of the Architect hereunder.

{12.1.101fa subcontractor or suvbconsultant will be used to compleie any portion
of this Agreement, the Architect will ensure that the subcontractor of
subconsultant brovides all necessary insurance and causes its insurer(s)
to name the City and County of San Francisco, its officers, agents and
employees as additional insureds. The Architect shall provide such

insurance documents to the City on pehalf of its subconsultant.
13 LNDEMNIFICATION
134 GENERAL INDEMNITY

To the fullest extent permitted by law, Architect shall assume the defense of,
(with tegal counsel subject 10 approval of the City), indemnify and save harmiess

the City, its boards, commissions, officers, and employees (collectively
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"lndemnitees"), from and against any and gl claim, loss, cost, damage, injury
(including, without limitation, injury to or death of 'an employee of the Architect or
its subconsultants), expense and liability of every kind, nature, and description
(including, without limitation, incidentaj and consequential damages, court costs,
attorneys’ fees, litigation expenses, fees of expert consultants or witnesses in
litigation, and costs of invesﬁgation), that arise out of, pertain to, or relate to,

amount of insurance coverage operate to fimit the extent of such liability.

The Architect assumes no liability whatsoever for the sole negligence, active

COPYRIGHT INFRINGEMENT

Architect shall also indemnify, defend and hold harmless all Indemnitees from all
Suits or claims for infringement of the patent rights, copyright, trade secret, trade
name, trademark, service mark, or any other proprietary right of any person or
PErsons in consequence of the use by the City, or any of its boards,

commissions, officers, or eémployees of articles Or services to be supplied in the
performance of Architect's services under this Agreement. Infringement of patent -
rights, copyrights, or other proprietary rights in the pertormance of thig
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Agreement shall be considered a material breach of contract, if not the basis for
indemnification under the law.

MODIFICATIONS

The Architect shall do no work in addition to or beyond the scope of the services set
forth and contemplated by this Agreement unless and until it is authorized to do so by
the issuance to it of a "Modification of Contract,” duly executed and bearing the '
Controller's certification that funds are available for additionat work.

INDEPENDENT CONTRACTOR

Architect or any agent or employee of Architect shall be deemed at all times to be an
independent contractor and is wholly responsible for the manner in which it performs the
services and work requested by City under this Agreement. Architect or any agent or
employee of Architect shall not have employee status with City, nor be entitled to
participate in any plans, arrangements, or distributiqns by City pertaining to orin
connection with any retirement, health or other benefits that City may offer its
employees. Architect or any agent or employee of Architect is liable for the acts and
omissions of itself, its employees and its agents. Architect shail be responsible for all
obligations and payments, whether imposed by federal, state or local law, including, but
not limited to, FICA, income tax withholdings, unemployment compensation, insurance,
and other similar responsibilities related to Architect's peh‘orming services and work, or
any agent or employee of Architect pfoviding same. Nothing in this Agreement shall be
construed as creating an employment or agency relationship between City and Architect

~ or any agent or employee of Architect.

Should City, in its discretion, or a relevant taxing authority such as the internal Revenue
Service or the State Employment Development Division, or both, determine that

- Architect is an employee for purposes of collection of any employment taxes, the

amounts payable under this Agreement shall be reduced by amounts equal to both the
employee and employer portions of the tax due (and offsetting any credits for amounts
already pald by Architect which can be applied against this liability). City shall then
forward those amounts to the relevant taxing authority.
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Should a relevant taxing authority determine a iiabiliiy for past services performed by
Architect for City, upon ndtification of such fact by City, Architect shall promptly remit
such amount due or arrange with City to have the amount due withheld from future
payments to Architect under this Agreement (again, offsetting any amounts already paid
by Architect which can be applied as a credit against such liability).

A determination of employment status pursuant to the preceding two paragraphs shall
be solely fo-r the purposes of the particular tax in question, and for all other purposes of
this Agreement, Architect shall not be considered an employee of City. Notwithstanding
the foregoing, should any couﬁ, arbitrator, or administrative authority determine that
Architect is an employee for any other purpose, then Architect agrees to a reduction in
City’s financial liability so that City’s total expenses under this Agreement aré not greater
than -they would have been had the court, arbitrator, or administrative authority
determined that Architect was not an empioyee.

AUDIT AND INSPECTION OF RECORDS

The Architect agrees to maintain and make available to the CITY accurate books and
accounting records relative to all of its activities under fhis Agreement. The Architect will
permit the CITY to audit, examine and make excekpts and transcripts from such books
and records and to make audits of all invoices, materials, payrolis, records or personnel
and other-data related to all of the services required under this Agreemeﬁt, including
basic sewiceé, reimbursable expenses, and additional services provided on an hourly
basis, whether funded in whole or in part under this Agreement.

The Architect shall maintain such data and records in an accessible location and
condition for a Period of not less than five (5) years after final payment under this
Agreement or until after a final audit has been resolved, whichever is later.

A clause similar to this shall be included in all sub-agreements between the Architect
and subconsultants giving the CITY the same rights against the subconsultants.
Canceled checks of payments to subconsuitants must be maintained by the Architect

and made available to the CITY upon request.

The CITY may initiate an audit under this Agreement by written notice, upon not fewer

than seven (7) calendar days.
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SUBCONSULTANTS -

The Architect is permitted'to subcontract portions of the services to be performed under
this Agreement only after the prior written approval by the CITY. The Architect shall be
responsible for its subconsultants or sub-contractors throughout the course of the work

to be performed under this Agreement. Execution of this Agreement shall constitute

~approval of the firms and individuals listed on Attachment 7 as subconsultants and/or

subcontractors on this Project.

' Substitutions-may be made for any consultants listed on Attachment 7 for: (1) failure to

performto a reasonable level of professional competence, (2) inability to provide

~ sufficient staff to meet the Project requirements and schedules, or (3) unwillingness to

negotiate reasonable contract terms or compensation.

The CITY reserves the right to request specific consultants with specific expertise to be
added to the team to provide Basic Services or Additional Services, if the CITY
determines that specific expertise is lacking in the project team or if the CITY believes it

‘is in the CITY's best interest to assign a particular subconsultant to the Architect.

Substitutions of LBE firms shall be made on equal basis upoh written request and
recommendation by the Architect and written approval by the CITY. The Architect shall

hold harmiess, indemnify and defend the CITY from any claim that may arise out of any
approval of substitutions.

TAXES
All taxes levied upoh this Agreement, the transaction, or the services delivered pursuant

hereto, shall be borne by the Architect. The Architect is to provide Business Tax
Registration Certification in order to certify this contract.

PROPRIETARY INFORMATION OF THE CITY

The Architect understands and agrees that, in the perfcrmance of the work or services

under this Agreement or in contemplation thereof, the Architect may have access 10

- private or confidential information which may be owned or controlied by the CITY and
‘that such information may contain proprietary details, the disclosure of which to third
. parties would be damaging to the CITY. The Architect agrees that all such information
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disclosed by the CITY to the Architect shall be held in confidence and used only in the
performance of the Agreement. The Architect shall exercise the same standard of care
to protect such information as is used to protect its own proprietary data.

ADMINISTRATIVE REMEDY FOR AGREEN[ENT INT ERPRETATION

The parties shall attempt in good faith to resolve by negotiation any disagreements _
between them concerning the interpretation of this Agreement. If a dispute persists, the
Architect shall continue to perform servicés in accordance with the CITY's interpretation
of the Agreement, provided that if the dispute is resolved in the Architect's favor, the
Architect shall be compensated for extra costs incUrred in complying with the CITY's
interpretation bdt not legal fees and costs incurred in reéolving the dispute.

SEVERABILITY

Should the application of any provision of this Agreement to any particular facts or
circumstances be found by a court of competent jurisdiction to be invalid or
unenforceable, then (a) the validity of other provisions of this Agreement shall not be
affected or impaired thereby, and (b) such provision shall be enforced to the maximum
extent possible so as to effect the intent of the parties and shall be reformed without
further action by the parties 1o the extent necessary to make such provision valid and

enforceable.
ENTIRE AGREEMENT

This Agreement sets forth the entire agreem'ent between the parties, and supersedes all
other oral or written provisions, inciuding any prior Interim Agreement for professional
services related to this Pfoject. The terms of any prior Interim Agreement as well as any
modifications to those terms are incorporated by reference into this Agreement to the
extent they do not conflict with this Agreement. In the event of any conflict between the
two, the terms of this Agreement shall prevail. This Agreement may not be modified, nor
may compliance with any of its terms be waived, except by written instrument executed
and approved in the same manner as this Agreement.

NOTICES

CITY Design Services Agreement Page 72



TYTPeTP RO WYY B0C00000000000000000000R606

24

25

Page 73 .

Except as provided otherwise in this Agreement, any notice may be served upen the
CITY or the Architect by delivering it in writing or by depositing the written notice with the
United States Postal Service with postage fully prepaid and addressed to the party to
receive the notice, at the respective addresses set forth below. In addition, any notice

may be served effectively by delivering or mailing it, as in this paragraph provided, to the

City or the Architect at any other address that either may designate by written notice
served upon the other. Any notice of defauit must be sent by registered mail.

' CITY'S ADDRESS: ARCHITECT'S ADDRESS:
Department of Public Works Fong & Chan Architects, Inc.
Attention: Ronald Alameida,’ 1361 Bush Street

Project Manager San Francisco, CA 94109
30 Van Ness Avenue, 5" Floor .
San Francisco, CA 94102

‘GUARANTEED MAXIMUM COSTS

The City's obligation hereunder shall not at any time exceed the amount certified by the

Controller for the purpose and period stated in such cettification.

Except as may be provided by laws governing emergency procedures, officers and
employees of the City are not authorized to request, and the City is not required to
reimburse the Architect for, commodities or services beyond the agreed upon contract
scope set forth in this Agreement unless the changed scope is authorized by
amendment and approved' as required by law. -

Officers and empldyees of the City are not authorized 1o offer or promise, nor is the City
required to honor, any offered or promised additional funding in excess of the maximum
amount of funding for which the contract is certifiéd without certification of the additional
amount by the Controller. ‘ |

The Controlier is not authorized to make payments on any contract for which funds have
not been certified as available in the budget or by supplemental appropriation.

LIABILITY OF THE CITY

The City's payment obligations under this Agreement shall be limited to the payment of
the compensation provided for in section 8 of this Agreement. Notwithstanding any
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other provision of this Agreement, in no event shall the City be liable, regardless of
whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including but not limited to, lost profits, arising out of or in
connection with this Agreement or the services performed in connection with this

- Agreement.

QUALIFIED PERSONNEL

Work under this Agreement shall be performed only by qualified and competent
personnel under the supervision of and in the employment of the Architect o its
subconsultants. The Architect's Key Personnel and subconsultants shall all be licensed
by the State of California in their respective professional fields as Architects and '

' Engineers. The Architect will comply with the CITY's reasonable requests regarding

assignment and/or removal of personnel, but all personnel including those assigned at

. the CITY's request, shall be supervised by the Architect.

RESPONSIBILITY FOR EQUIPMENT

The CITY shall not be responsible for any damage to persdns or property as a result of
the use, misuse or failure of any equipment used by the Architect, or by any of its
employees, even though such equipment be furnished, rented or loaned to the Architect
by the CITY. The acceptance or use of such equipment by the Architect or any of its
employees shall be construed to mean that the Architect accepts full responsibility for
and agrees to exonerate, indemnify, defend and save harmless the CITY from and
against any and all claims for any damage or injury of any type arising from the use,
misuse or failure of such equipment, whether such damage be to the Architect, its
employees, the CITY employees or third parties, or to property belonging to any of the

above. ‘ <
OWNERSHIP OF EQUIPMENT

Any equipment vehicles, cohwputer programs (software licenses and media), and the

like, purchased by the Architect or its subconsultants in connection with services to be
performed under this Agreement and reimbursed by the City, shall become property of
and will be transmitted to the CITY at the conclusion of the Architect’s services under the

Agreement.
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ASSIGNMENT

The services to be performed by the Architect areé personal in chafacter and neither this
Agreement nor any duties or obligations hereunder shall be assigned or delegated by
the Architect unless approved by written instrument executed and approved in the same
manner as this Agreement. The Architect, the partners of any Joint Venture of
Association that the Architect may establish for the Project, or any of the Architect's
subconsultants may incorporate of change their business names, provided, such
incprporation or change does not decrease their obligations or jiabilities under this

Agreement.
SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon the CITY and the Architect and their respective
successors and assigns. Neither the performance of this Agreement nor any part
thereof, nor any funds due or to becomeé due thereunder may be assigned by the

Architect without the prior written consent and approval of the CITY.
NON-WAIVER OF RIGHTS

The omission by either party at any time to enforce any default or right reserved to it, of
to require performance of any of the terms, covenants, of provisions hereof by the other
party at the time designated, shall not be a waiver of any such default or right to which
the party is entitied, nor shall it in any way affect the right of the party to enforce such

provisions thereafier.

. COMPLIANCE WITH LAWS

The Archiiect sha“ keep itself fully informed of the City's Charter, codes, ordinances,
regulations, and policies, and of all state, and federal laws in any manner affecting the
performance of this Agreement, and must at all imes comply with such local codes,
ordinances, regulations, policies and all applicable laws as they may be amended from

time to time.

COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT
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federal, state ang local disability rights legislation, In addition, the Architect agrees not
to discriminate against disabled Persons in the provision of services, benefits or activities
provided under thig Agreement and further agree that any violation of this prohibition on
the part of the Architect, its employees, agents or assigns will constitute a material

breach of this Agreement.

AGREEMENT MADE IN CALIF ORNIA; VENUE

whether relating to formation, interpretation, performance, or anything else, shafl pe in
San Francisco County.

SUBMITTING FALSE CLAIMS

to have submitted a false claim to the City if the contractor, subcontractor or consultant
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subsequently discovers the falsity of the claim, and fails to disclose the false claim to the

City within @ reasonable time after discovery of the false claim.

~INCIDENTAL AND CONSEQUENTIAL DAMAGES

The Architect shall be responsible for incidental and cons_equen’tial damages résulting '
from the Architect's negligent acts or omissions. Nothing in this Agreement shall
constitute a waiver of fimitation of any rights that the CITY may have under applicable

law.
OTHER AGREEMENTS BETWEEN THE CITY AND THE ARCHITECT

Through its execution of this Agreement, the Architect certifies that neither it nor any of
its employees has any interest, however remote, in any other Agreement wrth the CITY,
whether or not such Agreement is with Architect's respective tirms, affiliate firms or
through separaté employment, except as expressly itemized below. The Architect
understands and agrees that failure to disclose such information may result in

termination of this Agreement pursuant to Article 11 apove. .
‘WORKS FOR HIRE

K, in connection with services performed under this Agreement, the Architect or its
subconsultants create artwork, COpY: posters, billboards, photographs, videotapés, audio
tapes, systems designs, software, reports, diagrams, surveys, source codes or any other
original WOrks of authorship, such works of authorship shall be works for hire as defined
under Title 17 of the United States Code, and all copyrights in such works aré the
property of the CITY. Ifitis ever determined that any works created by the Architect of
its subconsultants gnder this Agreement are not works for hire under U.S. law, the
Architect hereby assigns all copyrights to such works to the CITY. The CITY hereby
grants to the Architect a free license to use such works solely for the purpose of
marketing, .., to document the Architect's experience and capabilities, and to use or re-
use details which are not unique to the design of the Project, which deta"\ls would not
otherwise be copyrightable under Title 17 of the United States Code. With respect to
any other use o purpose, the Architect must obtain the prior express written permission
of the CITY. | | |

o Qarvices Agreement Page 77



ﬁ%%%@@@@@@@@@@@%%@@%%@@%

39

40

41

Page 78

CONSTRUCTION

this Agreement.

SOLE BENEFIT

NON—DfSCRINﬂNATION IN CITY CONTRACTS AND BENEFITS
ORDINANCE

411 ARCHITECT SHALL NOT DISCRIMINATE _

members of such protected classes, or in retaliation for opposition to
'discriminaﬁon against such classes.

412 s UBCONTRACTS
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Architect's failure to comply with the obligations in this subsection shall constitute

a material breach of this Agreement.
NON-DISCRIMINATION IN BENEFITS

The Architect will not as of the date of this Agreement and will not during the term
of this Agreement, in any of its operations in San. Francisco or where the work is
being performed for the City or elsewhere within the United States, discriminate
in the provision of bereavement leave, family medical leave, health benefits,
membership of membership discounts, moving expenses, pension and
retirement benefits or travel be_neﬁts. as well as any benefits other than the
benefits specified above, between employees with domestic partners and
employees with SpOUSes, and/or between the domestic partners and spouses of
such employees, where the domestic partnership has been registered with a
governmental entity pursuant to state or local law authorizing such registration,
subject to the conditions set forth in Section 12B.2(b) of the San Francisco
Administrative Code.

CONDITION TO CONTRACT

As a condition to this Agreement, the' Architect shall execute the "Chapter 12B
Declaration: Nondiscrimination in Contracts and Beneﬁts"'form (Form HRC-12B-
101) with supporting documentatio'n'and secure the approval of the form by the
San Francisco Human Rights Commission.

INCORPORATION OF ADMINISTRATIVE CODE PROVISIONS BY

' REFERENCE

The provisions of Chapters 12B and 12C of the San Francisco Administraﬁve
Code are incorporated in this Section by reference and made a part of this
Agreement as though fully set forth herein. The Architect shall comply fully with
and be bound by all of the provisions that apply to this Agreement under such
Chapters of the Administrative Code, including but not limited to the remedies
provided in such Chapters. Without limiting the foregoing, the Architect
understands that pursuant to Sections 12B.2(h) and 12C.3(qg) of the San
Francisco Administrative Code, a penalty of $50 for each persdn for each
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calendar day during which such person was discriminated against in violation of
the provisions of this Agreement may be assessed against the Architect and/or
deducted from any payments due the Architect.

LOCAL BUSINESS ENTERPRISE UTILIZATION ; LIQUIDATED DAMAGES

42.1

42.2

THE LBE ORDINANCE

Architect, shall comply with all the requirements of the Local Business Enterprise
and Non-Discrimination in Contracting Ordinance set forth in Chapter 14B of the
San Francisco Administrative Code as it now exists or asitmay be amended in
the future {collectively the “L BE Ordinance™, provided such amendments do not
materially increase Architect's obligations or liabilities, or materially diminish
Architect's rights, under this Agreement. Sucﬁ provisions of the LBE Ordinance
are incorporated by reference and made a part of this Agreement as though fully
set forth in this section. Architect’s-winfut failure to comply with-any applicable
provisions of the LBE Ordinance is a material breach of Architect’s obligations
under this Agreefnent and shall entitle City, subject to-any applicable notice and
cure provisions} set forth in this Agreement, to exercisa any of the remedies
provided for under this Agreerhent, under the LBE Ordinance or otherwise
available at law or in equity, wﬁich remedies shall be cumulative unless this
Agreement expressly provides that any remedy is exclusive. In addition,
Architect shall comply fully with alf other applicable local, state and federal laws
prohibiting discrimination and requiring equal opportunity in contracting, including
subcontracting.

COMPLIANCE AND ENFORCEMENT
42.2.1 ENFORCEMENT

If Architect wilifully fails to comply with any of the provisions of the LBE
Ordinance, the rules and regulations implementing the LBE Ordinance, or
the provisions of this Agreement pertaining to LBE participation, Architect
shall be liable for liquidated damages in an amount equal to Architect's
net profit on this Agreement, or 10% of the total amount of this
Agreement, or $1 ,000, whichever is greatest, The Director of the City’s
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Human Rights Commission oF any other public official authorized t0
enforce the LBE Ordinance (separately and collectively, the “Director of
HRC") may also impose other sanctions against Architect authorized in
the LBE Ordinance, including declaring the Architect to be irresponsible
and ineligible to contract with the City for a period of up t0 five years of
revocation of the Architect's LBE certification. The Director of HRC will
determine the sanctions to be imposed, including the amount of liquidated'
damages, after investigation pursuant to Administrative Code §14B.17.

By entering into this Agreement, Archit'e'ct acknowledges and agrees'that'
any quuidatéd darﬁages assessed by the Directorlof the HRC shall be
payable to City upon demand. Architect further acknowledges and |
agrees that any liquidated damages assessed may be_withheld from any

monies due to Architect on any contract with City.

Architect agrees to maintain records necessary for monitoring its

compliance with the LBE Ordinance for a period of three years following

termination or expikation of this Agreement, and shall make such records

available for audit and inspection by the Director of HRC or the Controller
upon request. |

42.2.2 SUBCONTRACTING GOALS
" ThelBE sdbcontracting participation goal for this contract i55 %.

~ Architect shall fulfill the subcontracting commitment made in its bid or
proposal. Each invoice submitted to City for payment shall include the
information required in the HRG Progress Payment Form and the HRC

© Payment Affidavit. Faiture to provide {he HRC Progress Payment Form
and the HRC Payment Affidavit with each invoice submitted by Architect
shall entitle City to withhold 20% of the amount of that invoice until the
HRC Payment Form and the HRC Subcontractor Payment Affidavit are
provided by Architect. ' '

- Architect shall not participate in any back contracting to the Architect or

lower-tier subcontractors, as defined in the LBE Ordinance, for any
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purpose inconsistent with the provisions of the | BE Ordina’nce, its
implementing rules and regulations, or this Section.

42.2.3 SUBCONTRACT LANGUAGE REQU!HEMENTS

Architect shall incorporate the LBE Ordinance into each subcontract
made in the fulfiliment of Architect's obligations under this Agreement and
require each subcontractor to agree and comply with provisions of the
ordinance applicable to subcontractors.

. Architect shall include in all subcontracts with LBEs made in fulfiliment of
Architect’s obligations under this Agreement, a provision requiring
Architect to Compensate any LBE subcontractor for damages for breach
of contract or liquidated damages equal tc 5% of the subcontract émouht,
whichever js greater, if Architect does not fulfill its commitment to use the
LBE subcontractor ag specified in the bid or propdsal, unlesé Architect
received advance approval from the Director of HRC and contract
awarding authority to substitute subcontractors or to otherwise modify the
commitments in the bid or Proposal. Such provisions shall also state that
it is enforceable in 4 court of competent jurisdiction. -

Subcontracts shall require the subcontractor to maintain records
necessary for monitoring its compliance with the LBE Ordinance for a
period of three years following termination of this contract and to make
such records available for audit and inspection by the Director of HRC or
the Controller upon request.

42.2.4 PAYMENT OF SUBCONTRACTORS

Contractor shali pay its subcontractors within three working days after
receiving payment from the City unless Contractor netifies the Director of
HRC in writing within ten working days prior to receiving payment from
the City that there js a bona fide dispute between Contractor and jts
subcontractor and the Director waives the three-day payment '
requirement, in which case Contractor may withhold the disputed amount
but shall pay the undisputed amount,
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Contractor further agrees, within ten working days following receipt of
payment from the City, to file the HRC Paymerit Affidavit with the
Controller, under penalty of perjury, that the Contractor has paid all
subcontractors. The affidavit shall provide the names and addresses of
all subcontractors and the amount paid to each. Failure to provide such
affidavit may subject Contractor 1o enforcement procedure under
Administrative Code §14B.17.

43 REQUIRING MINIMUM COMPENSATION FOR EMPLOYEES
Architect agrees to comply fully with and be bound by all of the provisions of the
Minimum Cohpensation Ordinance (MCO),' és set forth in San Francisco Administrative
Code Chapter 12P (Chapter 12P), including the remedies prO\}ided, and implementing
guidelines and rules. The provisions of Chapter 12P are incorporated herein by
reference and made a part of this Agreerhent as though fully set forth. The text of the
MCO is available on the web at www.sfgov.org/olse. Capitalized terms used in this
Section and not defined in this Agreement shall have the méanings assigned to such
terms in Chapter 12P. Consistent with the requirements of the MCO, Architect agrees to
~all of the following: ) ’
a- For each hour worked by a Covered Employee during a Pay Period on
work funded under the City contract during the term of this Agreement,
Architect shall provide to the Covered Employee no less than the
Minimum Compensation, which includes a minimum hourly wage and
compensated and uncompensated time off consistent with the
requirements of the MCO. For the hourly gross.compensation portion of
the MCO, Architect shall pay a minimum of $10.77 an hour for the term of
this Agreement; provided, however, that Contractors that are Nonprofit
- Corporations or public entities shall pay a minimum of $9 an hbﬁr for the
term of this Agreement.
If a Covered Employee of a Nonprofit Corporation works in San
.Francisco, then that employee is covered by San Francisco’s Minimum .
Wage Ordinance, which is Chapter 12R of the Administrative Code. As of
January 1, 2007,'Chapter 12R's minimum wage is $9.14 per hour.
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Architect shall not discharge, reduce in compensation, or otherwise
discriminate against any employee for compiaining to the City with regard
to Architect's compliance or anticipated compliance with the requirements
of the MCO, for opposing any practice proscribed by the MCO, for
participating in proceedings related to the MCO, or for seeking to assert
or enforce any rights under the MCO by any lawful means.

Architect understands and agrees that the faiigre to comply with the
requirements of the MCO shall constitute a material breach by Architect
of the terms of this Agreement. The City, acting through the Contracting
Department, shall determine whether such g breach hés occurred.

If, within 30 days after receiving written notice of a_breach. of this
Agreement for violating the MCO, Architect fails to cure such breach or, if
such breach cannot reasonably be cured within’ such period of 30 days,
Architect fails to commence efforts to cure within such period, or

- thereafter fails diligently to pursue such cure to compietion, the City,

acting through the Contracting Department,» shall have the right to pursue
the following rights or remedies and any rights or remedies available
under applicable law:

(1) The right to charge Architect an amount equal to the difference
between the Minimum Compensation and any compensation actually

- provided to a Covered Employee, together with interest on such amount

from the date payment was due at the maximum rate then permitted by
law; '

(2) The right to set off all or any portion of the amount described in
Subsection (d)(1) of this Section against amounts due to Architect under
this Agreement; '

(3) The right to terminate this Agreement in whole or in part;

(4) In the event of a breach by Architect of the covenant referred to in
Subsection (b) of this Section, the right to seek reinstatement of the
employee or to obtain other appropriate equitable refief; and
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(5) The right to bar Architect from entering into future contracts with
the City for three years.

Each of the rights provided in this Subsection (d) shall be exercisable individually or in
combination with any other rights or remedies available to the City. Any amounts
realized by the City pursuant.to this subsection shall be paid to the Covered Employee
who failed to receive the réquired Minimum Compensation.

e. Architect represents and warrants that it is not an entity that was set up,
or is being used, for the purpose of evading the intent of the MCO.

f. Architect shall keep itself informed of the current requirements of the
MCO, including increases to the hourly gross compens'ation due Covered
Employees under the MCO, and shall provide prompt written notice to all
Covered Employees of any increases in compensation, as well as any
written communications received by the Architect from the City, which
communications are marked to indicate that they are to be distributed to
Covered Employees.

g. Architect shall provide reports to the City in accordance with any reporting
standards promulgated by the City under the MCO, including reports on
subcontractors.

h. The Architect shall provide the City with access 10 pertinent records after

receiving a written request from the City to do so and being provided at
least five (5) business days to respond.

i The City may conduct random audits of Architect. Random audits shall
be (i) noticed in advance in writing; (ii) limited to ascertaining whether
Covered Employees are paid at least the minimum compensation

_ required by the MCO; (iii) accomplished through an examination of
pertinent records at a mutually agreed upon time and location within ten
days of the written n@tice; and (iv) limited to one audit of Architect every
two years for the duration of this Agreement. Nothing in this Agreement
is intended to preclude the City from investigating any report of an alleged
violation of the MCO.

CITY Design Services Agreement Page 85



wwwwwwwwmwwwmmmww@@ﬂ@@%%@@@ﬂ@@@@@@@@@@@@%%@

Page 86

Any subcontract entered into by Architect shall require the subcontractor
to comply with the requirements of the MCO and shall contain contractual
obligations substantially the same as those set forth in this Section. A
subconfract means an agreement between the Architect and a third party
which requires the third party to perform all or a portion of the services
covered by this Agreement. Architect shall 'notify the Department of
Administrative Services when it enters into such a subcontract and shall
certify to the Department of Administrative Sery?ices that it has notified the
subcontractor of the obligations under the MCO and has imposed the
requirements of the MCO on the subcontractor through the provisions of |
the subcontract, it is Architect's obhgatlon to ensure that any '
subcontractors of any tier under this Agreement comply with the
requirements of the MCO. If any subcontractor under this Agreement

fails to comply, City may pursue any of the remedxes set forth in this
Section agamst Architect.

Each Covered Employee is a third-party beneficiary with respect to the
requirements of subsections (a) and (b) of this Section, and may pursue
the following remedies in the event of a breach by Architect of
subsections (a) and (b), but only after the Covered Employee has
provided the notice, participated in the administrative review hearing, and
waited the 21-day period required by the MCO. Architect understands

~and agrees that if the Covered Employee prevails in such action, the

Covered Employee may be awarded: (1) an amount equal to the
dlfference between the Minimum Compensation and any compensation
actually provided to the Covered Employee, together with interest on such
amount from the date payment was due at the maximum rate then
permitted by law; (2) in the event of a breach by Architect of subsections
(a) or (b), the right to seek reinstatement or to obtain other appropriate

equ‘itable relief, and (3) in the event that the Covered Employee is the

prevailing party in any'legal action or proceeding against Architect arising
from this Agreement, the right to obtain all costs and expenses, including
reasonable attorney’s fees and disbursements, incurred by the Covered
Empioyee. Architect also understands that the MCO provides that if
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Architect prevails in any such action, Architeét may be awarded costs and
expenses, including reasonable attorney’s fees and disbursements, from
the Covered Employee if the court determines that the Covered
»Employee’s action was frivolous, vexatious or otherwise an act of bad
faith.

I. - |f Architectis exempt from the MCO when this Agreement is executed
because the cumulative amount of agreements with this department for
the fiscal year is less than $25,000 ($50,000 for nonprofits), but Architect
later enters into an agreement of agreements that cause contractor t0
exceed that amount in a fiscal year, Architect shall thereafter be reqUired
to comply with the MCO under this Agreement. This obligation arises on
the effective date of the agreement that causes the cumulative amount of

agreements between the Architect and this department {0 exceed
$25,000 ($50,000 for nonprofits) in the fiscal year.

REQUIRING HEALTH BENEFITS FOR COVERED EMPLOYEES

Architect agrees 10 comply fully with and be bound by all of the provisions of the Health
Care Accountability Ordinance (HCAOQ), as set forth in San Francisco Administrative
Code Chapter 12Q, including the remedies provided, and implementing regulations, as
the same may be amended from time to time. The ptovisions of Chapter 12Q are
incorporated by reference and made a part of this Agreement as though fully set forth
herein. The text of the HCAOQ is available on the web at www.sfgov.org/oise.
Capitalized terms used in this Section and not defined in this Agreement shall have the
meanings assigned to such terms in Chapter 12Q. '

a. For each Covered Employee, Architect shall provide the appropriate
health benefit set forth in Section 12Q.3 of the HCAO. If Architect
chooses to offer the health plan option, such health plan shall meet the

minimum standards set forth by the San Francisco Health Commission.

b. Notwithstanding the above, if the Architect is a small business as defined
in Section 12Q.3(e) of the HCAO, it shall have no obligation to comply
with part (a) above.
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Architect’s failure to comply with the HCAO shall constitute a material
breach of this agreement. City shall notify Architect if such a breach has
occurred. If, within 30 days after receiving City's written notice of a
breach of this Agreement for violating the HCAO, Architect fails to cure
such breach or, if such breach cannot reasonably be cured within such
period of 30 days, Architect fails to commence efforts to cure within such
period, or thereafter failg difigently to pursue such cure to completion, City
shall have the right to pursue the remedies set forth in 12Q.5.1 and
12Q.5(f)(1-6). Each of these remedies shall be exercisable individually or
in cornbination with any other rights or remedies available to City.

Any Subcontract entered into by Architect shall require the Subcontractor
to comply with the requirements of the HCAO and shall contain
contractual obligations substantially the same as those set forth in this
Section. Architect shali notify City’s Office of Contract Administration
when'it enters into such a Subcontract and shali certify to the Office of
Contract Administration that it has notified the Subcontractor of the
obligations under the HCAQ and has imposed the requirements of the
HCAO on Subcontractor through the Subcontract. Each Architect shall
be responsible for its Subcontractors’ compliance with this Chapter, If a
Subcontractor fails to comply, the City may pursue the remedies set forth
in this Section against Architect based on the Subcontractor’s failure to
comply, provided that City has first provided Architect with notice and an
opportunity to obtain a cure of the violation. '

Architect shall not discharge, reduce in compensation, or otherwise
discriminate against any empioyee for notifying City with regard to
Architect’s noncompliance or anticipated noncompliance with the
requirements of the HCAQ, for opposing any practice proscribed by the
HCAO, for participating in proceedings related to the HCAO, or for
seeking to assért or enforce any rights under the HCAO by any lawful

-means.

Architect represents and warrants that it is not an entity that was set up,
or is being used, for the purpose of evading the intent of the HCAO.
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g- Architect shall maintain employee and payroll records in compliance with
the California Labor Code and Industrial Welfare Commission orders,
including the number of hours each employee has worked on the City
Contract.

h. Architect shall keep itself informed of the current requirements of the
HCAO.

i Architect shall provide reports to the City in accordance with any reporting
standards promulgated by the City under the HCAO, including reports on
Subcontractors and Subtenants, as applicable.

j- Architect shall provide City-with access to records pertaining to
compliance with HCAO after receiving a written request from City to do so
and being provided at least ten businessvdays to respond.

k. Architect shall allow City to inspect Architect’s job sites and have access
to Architect’s employees in order to monitor and determine compliance
with HCAO.

l. City may conduct random audits of Architect to ascertain its compliance
with HCAO. Architect agrees to cooperate with City when it conducts
such audits.

m. If Architect is exempt from the HCAO when this Agreement is executed
because its amount is less than $25,000 ($50,000 for nonprofits), but
Architect later enters into an agreement or agreements that cause
Architect's aggregate amount of all agreements with City to reach
$75,000, all the agreements shall be thereatfter subject to the HCAO.
This obligation arises on the effective date of the agreement that causes
the cumulative amount of agreements between Architect and the City to
be equal to or greater than $75,000 in the fiscal year.

45 FIRST SOURCE HIRING PROGRAM

a.  Incorporation of Administrative Code Provisions by Reference
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The provisions of Chapter 83 of the San Francisce Administrative Code _aré
incorporated in this Section by reference and made a part of this Agreement as
though fully set forth herein. Contractor shall comply fully with, and be bound by,
all of the provisions that apply to this Agreement under such Chapter, including
but not limited to the remedies provided therein. Capitalized terms used in this
Section and not defined in this Agreement shall have the meanings assigned to

such terms in Chapter 83.
b. First Source Hiring Agreement

As an essential term of, and consideratioh for, any contract or property contract
with the City, not exempted by the FSHA, the Contractor shall enter into a first
source hiring agreement ("agreement”) with the City, on or before the effective
date of the contract or property contract. Contractors shall also enter into an
agreement with the City for any other work that it performs in the City. Such

agreement shall:

)] Set appropriate hiring and retention goals for entry level positions.
The employer shall agree to achieve these hiring and retention goals, or,
if unable to achieve these goals, to establish good faith efforts as to its
attempts to do so, as set forth in the agreement. The agreement shall
take into consideration the employer's participation in existing job training,
referral and/or brokerage pregrams. Within the diécretion of the FSHA,
subject to appropriate modifications, participation in such programs
maybe certified as meeting the requirements of this Chapter. Failure
either to achieve the specified goal, or to establish good faith efforts wili
constitute noncompliance and wilt subject the employer to the provisions
of Section 83.10 of this Chapter.

(2) Set first source interviewing, recruitment and hiring requirements,
which will provide the San Francisco Workforce Development System
with the first opportunity to provide qualified economically disadvantaged
individuals for consideration for employment for entry level positions.
Employers shall consider all applications of qualified economicaily
disadvantaged individuals referred by the System for employment;
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provided however, if the employer utilizes nondiscriminatory screening
criteria, the employer shall have the sole discretion to interview and/or
hire individuals referred or certified by the San Francisco Workforce

Development System as being qualiﬁed economically disadvantaged

' individuéls. The duration of the first source interviewing requirement shall

be determined by the FSHA and shall be set forth in each agreement, but
shall not exceed 10 days. During that period, the employer may publicize
the entry level positions in accordance with the agreement. A need for
urgent or temporary hires must be evaluated, and appropriate provisions

for such a situation must be made in the agreement.

(3 Set appropriate requirements for providing notification of available
entry \evei positions to the San Francisco Workforce Development
System so that the System may train and refer an adequate pool of
qualified economically disadvantaged individuals to participating
employers. Notification should include such information as employment
needs by occupational title, skills, and/or experience required, the hours
required, wage scale and duration of employment, identification of entry
level and training positions, identification of English language proficiency
requirements, or absence thereof, and the projected schedule and
procedures for hiring for each occupation. Employers should provide
both long-term job need projections and notice before initiating the
interviewing and hiring process. These notification requirements will fake
into consideration any need to protect the employer's proprietary

information.

(4) Set appropriate record keeping and morﬁtoring requirements. The
First Source Hiring Administration shall develop easy-to-use forms and -
record keeping requirements for documenting compliance with the
agreement. To the greatest extent possible, these requirements shall
utilize the employer's existing record keeping systems, be nonduplicative,

and facilitate a coordinated flow of information and referrals.

(5) Establish guidelines for employer good faith efforts to comply with
the first source hiring requirements of this Chapter. The FSHA will work
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with City depariments to develop employer good faith effort requirements
appropriate to the types of contracts and property contracts handled by
each department, Employers shall appoint a liaison for dealing with the
development and implementation of the empioyer's agreement. n the
event that the FSHA finds that the employer under a City contract or
property contract has taken actions primarily for the purpose of
circumventing the requirements of this Chapter, that employer shall be
subject to the sanctions set forth in Section 83.10 of this Chapter.

(6 Set the term of the requirements,

(7) . Set appropriate enforcement and sanctioning standards consistent
with this Chapter. '

(8) Set forth the City's obligations to develop training programs, job
‘applicant referrals, technical assistance, and information systems that
assist the employer in complying with this Chapter.

(9) Require the developer to include notice of the requirements of this
Chapter in leases, Subleases, and other Occupancy contracts.

Hiring Decisions

Contractor shall make the final determination of whether an Economically
Disadvantaged Individual referred by the System is "qualified" for the
position.

Exceptions

Upon appligation by Employer, the First Source Hiring Administration may
grant an exception to any or ali of the requirements of Chapter 83 in any
situation where it concludes that compliance with thjs Chapter would
cause economic hardship.

Liquidated Damages

Contractor agrees:
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(M To be liable to the City for liquidated damages as provided in this
section;

) To be subject to the procedUres governing enforcement of
breaches of contracts based on violations of contract provisions required
by this Chapter as set forth in this-section;

(3) That the contractor's commitment to comply with this Chapter is @

material element of the City's consideration for this contract; that the

failure of the contractor to comply with the contract provisions required by

this Chapter will cause harm to the City and the pubiic which is significant
and substantial but extremely difficult to quantity; that the harm to thé City
includes not only the financial cost of funding public assistance programs
but also the insidious but impossible to quantify harm that this community
and its families suffer as a result of unemployment; and that the
aésessmen’t of liquidated damages of up to $5,000.for every notice of a
new hire for an entry level position improperly withheld by the contractor
from the first source hiring process,' as determined by the FSHA during its
first investigation of a contractor, does not exceed a fair estimate of the
financial and other damages that the City suffers as a result of the
contraCtor's tailure to comply with its first source referral contractual

obligations.

(4 That the continued failure by a contractor to comply with its first
source referral contractual obligations will cause further signiﬁcant'and
substantial harm 1o the City and the public, and that a second
assesément of liquidated damages of up to $10,000 for each entry level
position improperly- withheld from the FSHA, from the time of the
conclﬁsion of the first investigation forward, does not exceed the financial
and other damages that the City suffers as a result of the contractor's
continued failure to comply with its first source referral contractua‘l

obligations;
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(5) That in addition to the cost of investigating alleged violations
under this Section, the computation of liquidated darhages for purposes of
this section is based on the following data: '

A The average length of stay on public assistance in San
Francisco's County Adult Assistance Program is approximately 41
months at an average monthly grant of $348 per month, totaling
approximately $14,379; and | '

B. © In 2004, the retention rate of adults placed in employment
programs f'undéd under the Workforce Investment Act for at least the first
-8ix months of employment was 84.4%. Since qualified individuals under
the First Source program face far fewer barriers to e.m'ployment than their
counterparts in programs funded by the Workforce Investment Act, it is |
reasonable to conclude that the average length of employment for an
individual whom the First Source Program refers to an employer and who
is hired in an entry level position is at least One year; therefore, liquidated
damages that total $5,000 for first violations and $1 0,000 for subsequent
violations as determineg by vFSHA constitute a féir, reasonable, and
conservative attempt to quantify the harm caused to the City by the failure
of a contractor to comply with its first source referra contractual
Obligations. '

(6) That the failure of contractors to comply with this Chapter, except
property contractors, may be subject to the debarment and monetary
penalties set forth in Sections 6.80 et seq. of the San Francisco
Administrative Code, as well as any other remediés available under the

contract or at law; and

(7) That in the event the City is the prevailing party in a ch)il action to
recover liquidatéd damages for breach of a contract provision required by
this Chapter, the contréctor will be liable for the City's costs and
reasonable attorneys fees.

Violation of the requirements of Chapter 83 ig subject to an assessment
of liquidated damages in the amount of $5,000 for every new hire for an
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Entry Level Position improperly withheld from the first source hiring
* process.” The assessment of liquidated damages and the evaluation of
any defenses or mitigating factors shall be made by the FSHA. '

f. Subcontracts

Any subcontract entered into by Contractor shall require the
subcontractor to comply with the requirements of Chapter 83 and shall

" contain contractual obligations substantially the same as those set forth in
this Section.

EARNED INCOME CREDIT (EIC) FORMS

Administrative Code section 120 requires that employers provide their empioyees with
IRS Form W-5 (The Earned Income Credit Advance payment Certificate) and the IRS
EIC Schedule, as set forth below. Employers can locate these forms at the IRS Office,
on the Internet, or anywhere that Federal Tax Forms can be found.

Architect shall provide EIC Forms to each Eligible Employee at each of the following
times: (i) within ’thirty days following the date on which this Agreement becomes
effective (unless Architect has already provided such EIC Forms at least once during the

~ calendar year in which such effective date falls); (i) promptly after any Eligible Employee

is hired by Architect; and (iii) annually between January 1 and January 31 of each
calendar year during the term of this Agreement.

* Failure to comply with any requirement contamed in subparagraph (a) of this Section

shall constitute a material breach by Architect of the terms of this Agreement. If, within
thirty days after Architect receives written notice of such a breach, Architect fails to cure
such breach or, if such breach cannot reasonably be cured within such period of thirty
days, Architect fails to commence efforts to cure within such p‘eriod or thereafter fails to
diligently pursue such cure to completion, the City may pursué any rights or remedies
available under this Agreement or under applicable law.

Any Subcontract entered into by Architect shall require the subcontractor to comply, as
to the subcontractor's Eligible Employees, with each of the terms of this section.
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Capitalized terms used in this Section and not defined in this Agreement shall have the
meanings assigned to such terms in Section 120 of the San Francisco Administrative
Code.

MACBRIDE PRINCIPLES--NORTHERN IRELAND

Pursuant to San Francisco Administrative Code §12F.5, the City and County of San
Francisco urges companies doing business in Northern Ireland to move towards
resolving employment inequities, and encourages such com'panies to abide by the
MacBride Principles. The City and County of San Frahcisco urges San Francisco
companies to do business with corporations that abide by the MacBride Principles. By
signing below, the person executing this agreement on behalf of Architect acknowledges
and agrees that he or she has read and understood this section.

DRUG-FREE WORKPLACE POLICY

Architect acknowledges that pursuant to the Federal Drug-Free Workplace Act of 1989,
the unlawful manufacture, distribution, dispensation, possession, or use of a controlled
substance is prohibited on City premises. Architect agrees that any violation of this

| prohibition by the contractor, its employees, agents or assigns shall be deemed a

material breach of contract.

SUNSHINE ORDINANCE

In accordance with San Francisco Administrative Code §67.24(e), contracts, contractor's
bids, résponées to requests for proposals and all other records of communications
between the department and persons or firms seeking contracts shall be open to
inspection immediately after a contract has been awarded. Nothing‘in this provision
requires the disclosure of a private person's or organization's net worth or other
proprietary financial data submitted for qualification for a contract or other benefit until
and uniess that person or organization is awarded the contract or benefit. Information
provided which is covered by this subdivision will be made available to the public upon

request..

NONDISCLOSURE OF PRIVATE INFORMATION
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Architect has read and agrees to the terms set forth in San Francisco Administrative
Code Secti'ons 12M.2, “Nondisclosure of Private information,” and 12M.3, “Enforcement”
of Administrative Code Chapter 12M, “Protection of Private information,” which are
incorporated herein as if fully set forth. Architect'agrees that any failure of Architect to
comply with the requirements of Section 12M.2 of this Chapter shall be a material
breach of the Contract. In such an event, in addition to any other remedies available to it
under equity or law, the City may terminate the Contract, bring a false claim action
against the Architect pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or
debar the Architect. ‘

LIMITATIONS ON CONTRIBUTIONS

Through execution of this Agreement, Architect acknowledges that it is familiar with
section 1.126 of the City{s Campaign and Governmental Conduct Code, which prohibits
any person who contracts with the City for the rendition of personal services, for the
furnishing of any material, supplies or equipment, for the sale or lease of any land or
building, or for a grant, loan or loan guarantee, from making any campaign contribution
to (1) an individual holding a City elective office if the contract must be approved by the
individual, a board on which that individual serves, or a board on which an apbointee of
that individual serves, (2) a candidate for the office held by such individual, or (3) a
committee controlled by such individual, at any time from the commencement of
negotiations for the contract until the later of either the termination of negotiaticns for
such contract or six months after the date the contract is approved. Architect
acknowlédges that the foregoing restriction applies only if the contract or a combination
or series of contracts approved by the same individual or board in a fiscal year have a
total anticipated or actual value of $50,000 or more. Architect further acknowledges that
the prohibition on contributions applies to each prospective party to the contract; each
member of Architect's board of directors; Architect's chairperson, chief executive officer,
chief financial officer and chief operating officer; any person with an ownership interest
of more than 20 percent in Architect; any subcontractor listed in the bid or contract; and
any committee that is sponsored or controlied by Architect. Additionally, Architect
acknowledges that Architect must inform each of the persons described in the preceding
sentence of the prohibitions contained in Section 1.126. |

PROHIBITING USE OF CITY FUNDS FOR POLITICAL ACTIVITY
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In accordance with-San Francisco Administrative Code Chapter 12.G, Architect may not
participate in, support, or attémpt to inﬂﬁence any political campaign for a candidate or -
for a ballot measure (collectively, “Politicaf Activity”) in the performance of the services
provided under this Agreement. Architect agrees to comply with San Francisco
Administrative Code Chapter 12.G and any implementing rules and regulations
promulgated by the City’s Controller. The terms and provisions of Chapter 12.G are
incorporated herein by this reference. In the event Architect violates the provisions of
this section, the City may, in addition to any other rights or remedies available |
hereunder, (i) terminate this Agreement, and (i) prohibit Architect from bidding on or
receiving any new City contract for a period of two (2) years. The Controiler will hot

consider Architect’s use of profit as a violation of this section.
RESOURCE CONSERVATION

Chapter 5 of the San Francisco Environment Code (“Resource Conservation®) is
incorporated herein by reference. Failure by Architect to comply with any of the
applicable requirements of Chapter 5 will be deemed a material breach of contract.

TROPICAL HARDWOOD AND VIRGIN REDWOOD BAN

Pursuant to §804(b) of the San Ffancisco Environment Code, the City and County of
San Francisco urges contractors not to import, purchase, obtain, or use for any purpose,
any tropical hardwood, tropical hardwood wood product, virgin redwood or virgin

redwood wood product.
PRESERVATIVE-TREATED WOOD CONTAINING ARSENIC

Architect may not purchase preservative-treated wood products containing arsenic in the
performance of this Agreement unless an exemption from the requirements of Chapter.
13 of the San Francisco Environment Code is obtained from the Department of the
Environment under Section 1304 of the Code. The term "preservative-treated wood
containing arsenic" shall mean wood treated with a preservative that contains arsenic,
elemental arsenic, or an arsenic copper combination, including, but not limited to,
chromated copper arsenate preservative, ammoniacal copper zinc arsenate
preservative, or ammoniacal copper arsenate preservative. Architect may purchase
preservative-treated wood products on the list of environmentally preferable alternatives
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prepared and adopted by the Department of the Environment. This provision does not
preclude Architect from purchasing preservative-treated wood containing arsenic for
saltwater immersion. The term nsaftwater immersion" shall mean a pressure-treated
wood that is used for construction purposes or facilities that are partially or totally

immersed in saltwater.
GRAFFITI REMOVAL

Graffiti is detrim_ental to the health, safety and welfare of the community in that it
promotes a perception in the community that the laws prbtecﬁng public and private
property can be disregarded with impunity. This perception fosters a sense of disrespect
of the law that results in an increase in crime; degrades the community and feads to
urban blight; is detrimental to property values, business opportunities and the enjoyment
of life; is inconsistent with the City's property maintenance goals and aesthetic
standards; and results in additional grafﬁti and in other properties becoming the target of
graffiti unless it is quickly removed from public and private property. Graffiti results in
visual pollution and is @ public nuisance. Graffiti must be abated as quickly as possible
to avoid detrimental impacts on the City and County and its'residents, and to prevent the
further spread of graffiti.

Architect shall remove all graffiti from any real property owned or leased by Architect in
the City and County of San Francisco within forty eight (48) hours of the earlier of

- Architect's (a) discovery or notification of the graffiti or (b) receipt of notification of the

graffiti from the Department of Public Works. This section is not intended to require a
Architect to breach any lease or other agreement that it may have concerning its use of
the real property. The term "graffiti’ means any inscription, word, figure, marking or
design that ié affixed, marked, etched, scratched, drawn or painted on any building,
structure, fixture of other improvement, whether permanent or temporary, including by
way of example only and without limitation, signs, banners, billboards and fencing
surrounding construction sites, whether public or private, without the consent of the:
owner of the property of the owner's authorized agent, and which is visible from the
public right-of-way. nGraffiti* shall not include: (1) any sign or banner that is authorized
by, and in compliance with, the applicable requirements of the Sén Francisco Public
Works Code, the San Francisco Planning Code or the San Francisco Building Code; or
(2) any mural or other painting or marking on the property that is protected as a work of
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fine art under the California Art Preservatlon Act (California Civil Code SQCUOHS 987 et
seq yoras a work of visual art under the Federal \fsual Artists nghts Act of 1990 (17
u.s. C. §§ 101 et seq.).

1
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement in San

Francisco, California on this { i day of .J ”/d & , 20 Q_d_

CITY AND COUNTY OF SAN ARCHITECT
FRANCISCO

RECOMMENDED B¥: L. ' ' |
5 S Bt A
—== %@h e mA«:ﬂLw 765 CHAN
Zd i e frwiepi® :

]

APPHQED: l By

Name:
W e
Ed ~Reiskin
Director, Department of Public Works
By
N_ame:
APPROVED: ' Title: -

APPROVED AS TO FORM:

Dennis J. Herrera
CITY Attorne

ay b 98
Deputy City Attorney :

OIEFPH SAMEIA Ura
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ATTACHMENT 3
HRC REQUIREMENTS



Code Chapter 14B

. Qan Francisco Adminstrative
PROVISIONS EFFECTIVE FOR CONTRACTS SOLICITED
ON OR AFTER SEPTEMBER 1,2006
EC.14B.1 PURPOSE AND FINDINGS
iness Enterprise

Short Title. This ordinance shall be entitled «Local Bus
in Contracting Ordinance.”

(A)

and Non—DiScrimination

®) Findings.
small businesses are 2 significant .

f our neighborhoods. Small
ds of millions of dollars to San Francisco's economy each
small businesses make a significant investment in the

ality of life of its citizens and visitors.

Francisco's small businesses experience higher costs than

d outside the City, they suffer disadvantage in any

o Board finds that small local businesses areata

competitive disadvantage 0 competing for work on public conf . f their
nmicro," local businesses are at at gven greater competitive

size, very small, Of
disadvantage 10 competing for work on public contracts.

(1) The Board finds that San Francisco's

sector of the 1o
“businesses contribute hundre
axes alone,

year. Through payroll t
ic health of our City and the qu

(2)  Because San
large businesses or businesses locate

competition with those businesses.

stering a Strong and vibrant network of
In part, San Francisco can

an interest in fo
al businesses cail compete for

in San Francisco.

3) The public has
micro loc

small and very small micro businesses
accomplish this goal by ensuring that small and

public contracts on a level playing field.
all and micro

(4) The Board finds that the disadvantages suffered by very S
local businesses rime contractors o1 public contracts can be reduced by
discounting their cent. Granting a tent percent discount does
igi r such discounts, and is similar t0 the
in other

not unduly burden businesses not

corrective adjustments given to small and very gmall micro ‘businesses

jurisdictions. The Board finds that the additional disadvantages suffered by micro local
e small contracts for competition

businesses can be reduced by setting aside appropriat

only among micro businesses.

NS
aspects of pub
contracts ina
regardiess of race, g

San Francisco has 2 long o end discrimination in all
atinue to-award and administer its public
to all'local businesses,

lic contracting. The City must cO
manner that i fair and provides equal opportunity
cted by law. San Francisco must ensure

ender or other category prote

history of working t
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that it does not discriminate and does not contract with any business that discriminates on
the basis of Tace, gender or other Protected category.

Contracting for £00ds and services and in the private market for such goods and Services.
- At the time of passage, womep.- and minority-owned businesses were virtually exchuded
as contractors opn prime City contracis.

assess the need for further and continuing actiop The earlier studies are documented in
the legislative history of the brevious amendments an re- Chactments of the ordinance,
including Ordinance Nog. 175-89,155-92, 210-97, 45 7-97, 82-98, 296-98, 210-99, 283-99
and 134-03. The findings underlying thege ordinances haye been reviewed and analyzed
in the Preparation of thig ordinance and are hereby Incorporated by reference into the

which bids or broposals are advertised or solicited on or after July 26,2004. The
injunction became effective immediately. :



(C) Purpose.

(1)  Assistance to Small Local Businesses. The City shall assist small and
micro local businesses to increase their ability to compete effectively for the award of
City contracts. The Mayor shall establish Citywide goals for participation by small and
micro local businesses in contracting. The City shall provide the bid discounts, set
asides, and subcontracting opportunities set forth in this ordinance, information and
training, and other assistance to small and micro Jocal businesses in order to reach these
goals. The Human Rights Commission and Director shall assist other City departments
to implement the goal of increasing participation in City contracts by small and micro
local businesses. '

) Nondiscrimination. Neither the City nor any of its officers or employees
shall discriminate against any person or business on any basis prohibited by law inthe
award or administration of City contracts. Persons ‘or businesses that are awarded City
contracts shall not discriminate against any person Or business on any basis prohibited by
law in the performance or administration of any City contract, including in the selection
of subcontractors.

(3) Human Rights Commission. The Human Rights Commission shall adopt
rules and regulations necessary to carry out this ordinance.

SEC. 14B.2 DEFINITIONS.

" Architect/Engineering Contract" means an agreement for architectural,
engineering, or other professional design, consulting or construction management
services for a public WO /construction project. ‘

«Back contracting” shall mean any agreement or other arrangement between a

prime contractor and its subcontractor that requires the prime contractor to perform or 10
secure the performance of the subcontract in such a fashion and/or under such terms and
conditions that the prime contractor enjoys the financial benefits of the subcontract. Such
agreements Of other arrangements include, but are not limited to, situations in which

" either a prime contractor or subcontractor agrees that any term, condition or obligation
imposed upon the subcontractor by the subcontract shall be performed by or be the
responsibility of the prime contractor. »

_“Bid” means a quotation, proposal, solicitation or offer by a bidder or contractor
to perform or provide labor, materials, equipment, supplies or services to the City for a
price.

«Bidder” means any business that submits a bid or proposal.

“City” means the City and County of San Francisco.

Page 3 of 37



required product, no more than five percent of the cost of the product shall be credited
towards LBE participation goals. :

“Commission” means the Human Rights Commission,

“Commodity Contract” means an agreement fo purchase any product, including
materials, equipment and supplies.

“Contract” means any agreement between the City and a person to provide or
procure labor, materials, equipment, supplies, or services to, for, or on behalf of the City
for a price to be paid out of monies deposited in the City treasury or out of trust monies
under the control of or collected by the City. A “contract” includes an agreement
between a non-profit or public entity and a contractor for the performance of construction
or construction-related services, where the contract is funded by the City. A “contract” _
does not include: ( 1) grants, whether funded by the City or by federal or state grant funds,
to a nonprofit entity to provide services to the community; (2) sales of the City's personal
or real property; (3) loan transactions, whether the City is a debtor or creditor; (4) lease, .
franchise, or concession agreements; (5) agreements to use City real property; (6) gifts of
materials, equipment, supplies or services to the City; or (7) agreements with a public
agency except for contracts or other agreements between the City and persons or entities,
public or private, in which such persons or entities receive money from or through the
City for the purpose of contracting with businesses to perform public improvements.
Without limitation of the foregoing, "contract" includes any agreement between the City
and a person to provide or procure labor, materials, equipment, supplies, or services to,
for, or on behalf of the City for PUC Regional Projects. '

“Contract awarding authority” means any City officer, department, commission,
employee or board authorized to enter into contracts on behalf of the City. A non-profit

related services is a "contract awarding authority" for the purposes of contracting for the
performance of those services.
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«Contractor” means any person who enters into @ contract with the City.

nControl" means an individual possesses the 1ega{1 authority to manage business
assets, good will and the daily operations of a business, and actively and continuously
exercises such authority.

«Director” means the Director of the Human Rights Commission, Of his or her
designee. :

«Discount” means a downward adjustment in price or upward adjustment in rating
of a proposal, whichever applies, that is made under Section 14B.7.

nGeneral Manager" means the General Manager of the San Francisco Public
Utilities Commission, Of his or her designee. :

«“General services coniract” means all agreement for those services that are not

rofessional gervices. Exam les of "general services" inctude: sanitorial, securi ard,
P . .

" pest control and landscaping services.

"Joint Venture" shall mean an association of two OF MOTe professional services Of
architecture/ engineering businesses acting as a contractor and performing or providing
services on a professional services Of architecture/ engineering contract, in which each
joint venture partner combines property, capital, efforts, skill, and/or knowledge and each
joint venture partner shares in the ownership, control, management responsibilities, risks
and profits of the joint venture in proportion to its claimed level of participation.

"] ocal Business Enterprise (LBE)” means a business that is certified as an LBE
ander Section 14B.3. LBEs are either Small-LBEs or Micro-LBEs, and are also either
MBEs, WBEs, or OBEs. 3 '

services, architect/engineering and commodities contracts, the "inimum competitive
amount” as defined in Chapter 6.40(A) of the Administrative Code, which shall be
$29,000 except that on January 1, 2010, and every five years thereafter, the Controller
shall recalculate the minimum competitive amount to reflect any proportional increase in
the Urban Regional Consumer Price Index from January 1, 2005, rounded to the nearest

$1,000.

«Minority business enterprise (MBE)" means 2 business that is certified as an
MBE under Section 14B.4(B)

nOther Business Enterprise (OBE)" means a business that is certified as an OBE
under Section 14B.4(D). ' :

"Qwns" Or nOwnership" means i individual: (a) possesses a record ownership
interest, such as partnership interest or stock interest, of at least 51 percent of the
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time to time, and shal] also include Repair and Replacement work ("R&R™) only where
such work is to be performed in association with a regional Capita] Improvement
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«“Qubcontractor’” means any person providing goods or services to a contractor or
subcontractor in fulfillment of the contractor or subcontractor's obligations arising from a
contract with the City.

"Threshold Amount" means, for public works/ construction projects, the
nhreshold amount" as defined in Chapter 6.1(L) of the Administrative Code which shall
be $114,000 except that on January 1, 2010, and every five years thereafter, the
Controller shall recalculate the threshold amount to reflect any proportional increase in
. the Urban Regional Consumer Price Index from January 1, 2005, rounded to the nearest
$1,000. "Woman Business Enterprise (WBE " means a business that is certified as a
WBE under Section 14B.4(C).

'SEC.14B.3 LBE C_ERT[FICATION.

(A)  Criteria for LBE Certification. Through appfopriately‘promulgated

procedures, if any, the Director shall certify as an LBE any business that meets all of the -
" following criteria and also meet either the criteria set forth in Section 14.B.3(B) or
Section 14.B.3(C):

(1)  The business is financially and operationally independent from, and
operates at arm's length to, any other business.

(2)  The business is continuously in operation.
(3)  The business is a for-profit enterprise.
(4)  The business performs a commercially useful function. -

(5)  The business maintains its principal place of business in a fixed office
within the geographic boundaries of the City that provides all of the services for which
LBE certification is sought, other than work required to be performed at a job site;
provided, however, that suppliers are not required to maintain their principal place of
business in San Francisco, but are required to maintain a fixed office in San Francisco
that meets all of the requirements of this Section other than the principal place of
business requirement. -

An office is a fixed and established place of business, including a qualified home
office, where business is conducted on a regular basis of the type for which certification
is sought. A residence qualifies as an office only if none of the persons who own or
control the business also maintains an office outside the residence in the same or related
field, and the persons who own or control the business claimed a business deduction on
the prior year's income tax return, or for, businesses started after the last tax return, would
qualify for a deduction on the next tax refurn. None of the following constitutes an
office: a post office box, a temporary location, a movable property, a location that was
established to oversee a project such as a construction project office, or work space
provided in exchange for services, as opposed to monetary rent.
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~ To establish a principal place of business in San Francisco, a business must
demonstrate that the majority of its principals are based in the San Francisco office, and
that it pays San Francisco payroll taxes on at least 51% of its total payroll.
Suppliers must maintain a warehouse in the City that is continuously stocked with
inventory consistent with their certification. Truckers must park their registered vehicles
and trailers within the City. '

(6) The business possesses a current San Francisco Business Tax Registration
Certificate.

(N The business has been located and doing business in San Francisco for at
least six months preceding the application for certification.

(®) The business owner has licenses or other relevant trade or professional
certifications, or, where licensing is not required, relevant training and experience that are
appropriate for the type of business for which the business seeks certification.

® The business is owned and controlled as defined herein by individualé
who reside in the United States or its territories.

(10)  The business has average gross annual receipts in the prior three fiscal
years that satisfy the criteria set forth in either Section 14B.3(B) or Section 14B.3(C).

‘ (11)  The business is not owned or controlled as defined herein in part or in
whole by a full time City employee.

(B)  Criteria for Small - LBE. The Director shall certify as a "Small — LBE"
any business that meets the requirements of 14B.3(A) and has average gross annual
receipts in the prior three fiscal years that do not exceed the following limits: (1) public
works/ construction - $14,000,000; (2) specialty construction contractors -$7,000,000;
(3) goods/ materials/ equipment and general services - $7,000,000; (4) professional
services and architect/engineering - $2,500,000; and (5) trucking - $3,500,000. The City
shall determine gross receipts, according to recognized accounting methodologies that the
City determines most accurately reflect the actual money that the business received _
during the relevant period. Any business under common ownership, in whole or in part,
with any other business meets the requirements of this subparagraph only if the aggregate
gross annual receipts of all of the businesses under such common ownership do not
exceed these limits. All businesses owned by married spouses or domestic partners are
considered under common ownership unless the businesses are in unrelated industries
and no community property or other jointly owned assets were used to establish or are
used to operate either business.

(C)  Criteria for Micro— LBE. The Director shall certify as a "Micro —

LBE" any business that meets the requirements in 14B.3(A) and also has average gross
annual receipts in the prior three fiscal years that do not exceed the following limits: (1)
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public works/ construction - $7,000,000;(2) specialty construction contractors -
$3,500,000; (3) goods/ materials/ equipment and general services -$3,500,000; (4)
professional services and architect/ engineering - $1,250,000; and (5) trucking -
$1,750,000. Any business under common ownership, in whole or in part, with any other
business meets the requirements of this subparagraph only if the aggregate gross annual
receipts of all of the businesses under such common OWners ip do not exceed these
limits. All businesses owned by married spouses Of domestic partners are considered
under common ownership unless the businesses are in unrelated industries and no

~ community property or other jointly owned assets Were used to establish or are used to .

operate either business.
SEC. 14B4 NON-DISCRIMINATION CERTIFICATION.

(A)  For purposes of ensuring non-discrimination in City contracting and
subcontracting, and subj ect to appropriately promulgated procedures, if any, the Director
shall further certify Small-LBEs and Micro-LBEs as MBEs, WBEs and OBEs according
to the ownership and control of the LBE.

 MBE Certification. The Director shall certify as an MBE any business
that is certified as an LBE and is owned and controlled by one or more minority persons.
A minority person is a member of one or more of the following ethnic groups:

M African Americans, defined as persons whose ancestry'is from any of the
Black racial groups of Affica or the Caribbean; ,

2) Arab Americans, defined as persons whose ancestry is from an Arabic
speaking country that is a current or former member of the League of Arab States;

3) Asian Americans, defined as persons with Chinese, J apanése, Korean,
Pacific Islander, Samoan, Filipino, Asian Indian, and Southeast Asian ancestry;

(4)  Tranian Americans, defined as persons whose ancestry is from the country
of Iran; ‘

(5)  Latino Americans, defined as persons with Mexican, Puerto Rican, Cuban,
Central American or South American ancestry. Persons with Buropean Spanish ancestry
are not included as Latino Americans; and

(6)  Native Americans, defined as any person whose ancestry is from any of
the original peoples of North America, and who maintains cultural identification through
tribal affiliation or community recognition.

-(C) WBE Certification. The Director shall certify as 2 WBE any business
that is certified as an LBE and is owned and controlled by one or more Women.
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persons or (ii) is not certified as an MBE ora WBE.

certified businesses annually to submit documentation for the purpose of verifying
continuing‘eligibﬂity for any certification hereunder.

SECTION 14B.5 PUC-LBE CERTIFICATION.

(1) Only established small public works/, construction, construction materia]
supplies, construction equipment rental and trucking firms may be certified as PUC-LBEs
or any subcategory of PUC-LBE,

(2)  Only firms located within the PUC water System service area may be
certified as PUC-LBEs or any subcategory of PUC-LBE. -

(3) | Only firms with average gross annual receipts in the prior three fiscal
years that meet the requirements of Section 14B.3(B) or Section 14B.3(C) for Small-
LBEs or Micro-LBEgs, respectively may be certified as PUC-Small-LBEs or PUC-Micro-
LBEs.

(4  PUC-LBEs owned and controlled by one or more minority persons or
women according to all of the criteria set forth in Section 14B.3(B)or 14B.3(C), .
respectively, shall be certified as PUC-MBEs or PUC-WBEs. PUC-LBE:s that do not

- (5 Firms shall meet all criteria that the HRC shall by rule adopt to the end
that firms certified as PUC-LBEs shall be similarly situated to IBEs to the extent
practicable, taking into account the special circumstances of their location and the needs
of the PUC Regional projects.
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(B) PUC Small Firm Advisory Committee. There is hereby established a
PUC Small Firm Advisory Committee as follows: '

(1) The PUC Small Firm Advisory Committee shall have five (5) members:
who shall be appointed by the PUC General Manager in consultation with the Bay Area
Water Supply and Conservation Agency (BAWSCA) to represent the interest of
individuals and businesses located within the PUC water system service area but outside -
of the geographical limits of San Francisco. Members shall serve at the pleasure of the
PUC General Managert. Members of the PUC Small Firm Advisory Committee shall not
be compensated, but shall be reimbursed for expenses in accordance with the Controller's

published policies.
(2)  The purposes and duties of the PUC Sina—ll Firm Advisory Committee are:

@ To adopt rules anci procedures within the Advisory Commiﬁee‘s
responsibilities;

(b) to assist the Director in verifying the eligibility for certification of PUC-
LBE applicants by conducting site visits O undertaking other local or regional fact
gathering to ensure that applications for PUC-LBE certification undergo substantiaily the
same scrutiny as applications for other LBE certification;

(c) to outreach to the business community about PUC-LBE certification and
contracting opportunities and to provide information to the Director regarding the
availability of potential PUC-LBESs; : '

(d to receive reports from the City, to publicly discuss, and make
recommendations for rules and procedures regarding the implementation of this
Ordinance for PUC regional projects 10 the Director and the PUC;

(e) to make recommendations to HRC to study the feasibility of additional
programs that will increase the participation of eligible firms for the regional program;

® to provide status reports on the Advisory Committee's activiﬁes to the
Commission and the General Manager.

(4)  ThePUC Small Firm Advisory Commmittee shall establish bylaws, rules
and/or regulations for the conduct of its business. Administrative assistance and staffing
for the PUC Small Firm Advisory Committee shall be provided in the discretion of the
PUC.

3 Except for the PUC Small Firm Advisory Committee's authority to-adept
as provided in Section 14B.5.B.2, the Director shall have the authority over the
implementation of this Ordinance for PUC Regional Projects to the sam¢ extent as all
other bids, proposals and contracts subject t0 the Ordinance. The Director shall consult
fully with the PUC to the extent required in the Ordinance.
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4) The non-profit enterprise performs a commercially useful function, In the
case of non-profits, the commercially useful fimction may be related or unrelated to its
stated charitable missjon, The tax, or other implications, including forfeiture of tax-
exempt status, that a certifieq non-profit may incur for engaging in substantia] business
Operations unrelated to its charitable mission are solely the responsibility of the nop-
profit and not a criteria for certification hereunder.

(5)  The non-profit enterprise maintains Its principal place of business in a
fixed office within the geographic boundaries of the City.

An office is a fixed and established place of business, including a qualified home
office, where business is conducted on a regular basis of the type for which certification
is sought. A residence qualifies as an office only if none of the persons who own or
control the business also maintains an office related to a for-profit or non-profit enterprise
outside the residence in the same or related field, and the persons who own or contro] the
business claimed 3 business deduction on the prior year's Income tax return, or for,

businesses started after the Jast tax return, would qualify for a deduction on the next tax
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To establish a principal place of business in San Francisco, a non-profit enterprise
~must demonstrate that the majority of its paid and volunteer staff are based in the San
Francisco office.

Suppliers must maintain a warehouse in the City that is continuously stocked with
inventory consistent with their certification. Truckers must park their registered vehicles
and trailers within the City.

(6)  The non-profit enterprise has applicable current filings with State and
Federal agencies, including the California Attorney General (Form RRF-1), the
California Franchise Tax Board (Forms 199 and 109), the California Secretary of State
(Form SI-100) and the Internal Revenue Service (Form 990).

(7)  The non-profit enterprise has been located and doing the same type of
business activity as the type(s) for which certification is sought in San Francisco for at
least six months prgceding the application for certification.

(8)  The non-profit has staff under continuous contractual commitment with
licenses or other relevant trade or professional certifications, or, where licensing is not

required, relevant training and experience that are appropriate for the type of business for
which the non-profit seeks certification.

(9) The Board of Directors or other governing body of the non-profit enterprise
consists exclusively of individuals who reside in the United States or its territories.

(10)  The non-profit enterprise has average gross annual receipts in the prior
three fiscal years that satisfy the criteria set forth in either Section 14B.3(B) or 14B.3(C).

(11) (a) Full time city employees, if any, that serve on the Board of Directors or
‘other governing body of the non-profit enterprise shall not constitute a majority of the
membership of such body or be capable of exercising a controlling number of votes for
such body and (b) any non-profit that includes any full time city employees on its Board
of Ditectors or other governing body shall be ineligible for award, as a prime contractor
or subcontractor, of any contract to be awarded by, and/or overseen by ,the city

depé.rtment or entity that employs such Board or other governing body member.

(B) Criteria for Small — LBE. The Director shall certify as a "Small - LBE"
any non-profit enterprise that meets the requirements of 14B.6(A) and has average gross
annual receipts in the prior three fiscal years that do not exceed the following limits: (1)
public works/ construction - $14,000,000; (2) specialty construction contractors -
$7,000,000; (3) goods/ materials/ equipment and general services - $7,000,000; (4)
professional services and architect/engineering - $2,500,000; and (5) trucking -
$3,500,000. The City shall determine gross receipts according to recognized accounting
methodologies that the City determines most accurately reflect the actual money that the
non-profit enterprise received or was entitled to receive during the relevant period. Any

non-profit enterprise under common ownership, in whole or in part, with any other for-
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profit or non-profit enterprise meets the requirements of this subparagraph only if the
aggregate gross annual receipts of all of the for-profit and non-profit enterprises under
such common ownership do not exceed these limits. All for-profit and non-profit
enterprises owned by married spouses or domestic partners are considered under common
ownership unless all such enterprises are in unrelated industries and no community
property or other jointly owned assets were used to establish or are used to operate any
such enterprise. '

(C)  Criteria for Micro— LBE. The Director shall certify as a "Micro —

LBE" any non-profit enterprise that meets the requirements of 14B.6(A) and has average

" gross annual receipts in the prior three fiscal years that do not exceed the following
limits: (1) public works/ construction - $7,000,000;(2) specialty construction contractors
-$3,500,000; (3) goods/ materials/ equipment and general services -$3,500,000; (4)
professional services and architect/engineering - $1,250,000; and (5) trucking -
$1,750,000. The City shall determine gross receipts according to recognized accounting
methodologies that the City determines most accurately reflect the actual money that the
non-profit enterprise received or was entitled to receive during the relevant period. Gross
receipts for non-profits shall include all gifts, grants and other revenues from business
activities and investments, according to methodologies that the City determines most
accurately reflect the available resources of the non-profit. Any non-profit enterprise
under common ownership, in whole or in part, with any other for- profit or non-profit
enterprise meets the requirements of this subparagraph only if the aggregate gross annual
receipts of all of the for-profit and non-profit enterprises under such common ownership
do not exceed these limits. All for-profit and non-profit enterprises owned by married
spouses or domestic partners are considered under common ownership unless all such
enterprises are in unrelated industries and no community property or other jointly owned
assets were used to establish or are used to operate any such enterprise. A non-profit shall
be considered affiliated with a for-profit if the parent non-profit seeking certification has
an ownership interest in the for-profit subsidiary, whether or not the for-profit subsidiary
is engaged in the same charitable mission or business activities as the parent non-profit.
A non-profit shall be considered affiliated with another non-profit if the parent non-profit
seeking certification has legal control in whole or in part of the non-profit subsidiary
whether or not the non-profit subsidiary is engaged in the same charitable mission or
business activities as the parent non-profit.

(D) Certification as OBE. All non-profit LBEs shall be certified as OBEs. Non-
profits shall not be eligible for certification as MBEs or WBE:s. Non-profit LBEs shall
have the status of LBEs for all purposes of this Ordinance, including but not limited to
bid/ratings discounts and subcontracting participation credit.

(E) Additional Requirements. Certification of non-profit LBEs shall be subject
to such requirements, if any, that the Director shall by rule adopt, to the end that
eligibility requirements for certification for non-profit LBEs shall conform to eligibility
requirements for certification for-profit LBEs to the extent practicable taking into
consideration the differences in their ownership and operational structures.
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SEC. 14B.7 PRIME CONTRACTS.

(A) Good Faith Efforts to Obtain LBE Bids on Contracts Subject to this
Ordinance. Contract awarding authorities shall use good-faith efforts for all contracts
subject to the discount provisions of this ordinance 0 solicit and to obtain bids from the
broadest possible range of LBEs and to ensure that neither MBEs nor WBEs nor OBEs

are arbitrarily excluded from participation. Good faith efforts shall include the following.

4] Arranging contracts by size and type of work to maximize the :
opportunities for LBEs to participate. This includes dividing projects into smaller parts.

(a) As soon as practical before soliciting bids or proposals, contract awarding
authorities shall submit large contract proposals to the Director for review. The Director
shall determine whether the proposed contract can be divided into smaller contracts S0 as
to enhance the opportunity for participation by LBEs. For purposes of this paragraph,
“large project’” means aiy public works/construction contract estimated to cost more than
$5,000,000, any professional services contract estimated to cost more than $100,000, and
any multiple year commodities contract with a term greater than one year, including any

options to Tenew or extend.

(b) Ifthe Director determines, after consulting with the contract awarding
authority, that the contract can be divided into smaller contracts, then the Director and the
contract awarding authority shall confer regarding all of the costs and benefits of
soliciting the contract as 2 single contract or dividing it into smaller contracts, including
but not limited to the potential for enhanced opportunities for LBE participation as prime
contractors, the potential for LBE participation as subcontractors, relative costs,
administrative issues, and any other matters relevant to the accomplishment of the
purpose of the subject contract or contracts. If, after exchanging information and
conferring regarding these issues, the contract awarding authority and the Director are
unable to agree OB whether or how the confract divided into smaller contracts, OF on the

size and number of contracts , the Mayor or the Mayor's designee shall resolve the matter.

@) Encouraging LBEs to attend prebid meetings that are held to inform
potential bidders of contracting opportunities.

3) Advertising in general circulation media, trade association publications
and local business media, and posting the contacting opportunity on the department's

website or other centralized City website.

G Notifying LBEs that are certified to perform the work contemplated in 2
contract and soliciting their interest in the contract.

(5) Providing LBEs with adequate information about the plans, specifications
and requirements of the confract.
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©) When allowed by local laws govenﬁng City contracting, negotiating with
LBEs in good fajth,

@) Using the services of community and contractors' groups to assist in the
recruitment of LBEs, :

Opportunities for al] categories of LBEs. Contract awarding authorities shal] maintain
such documentation of their selection process as required by the Director to monitor and
ensure compliance with this provision. ’

(B)  Amount of Discount. Unless otherwise provided in thig ordinance,
contract awarding authorities shall apply a 10% discount to any bid from a Small - LBE
or Micro — LBE. Contract awarding authorities sha]] apply these discounts to each stage
of the selection process, including qualifications, proposals and interviews.
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The contract awarding authority shall apply the joint venture bid/ratings discount
only to professional services and architecture/ engineering contracts and only to a joint
venture (1) that meets the requirements contained in this ordinance, and (2) when the
LBE is an active partner in the joint venture, performs work, manages the job and takes
_ financial risks in proportion to the required level of participation stated in the bid
documents, 18 responsible for a clearly defined portion of the work to be performed, and
shares proportionately in the ownership, control, management responsibilities, risks, and
profits of the joint venture. The portion of the LBE joint venture's work shall be set forth
in detail separately from the work to be performed by the non-LBE joint venture partner.
The LBE joint venture's portion of the contract must be assigned a commercially
reasonable dollar value. :

R(¢) Afﬁdavit. Each bidder, proposer and contractor shall be required to sign
an affidavit declaring under penalty of perjury its intention to comply fully with the

provisions of this ordinance and attesting to the truth and accuracy of all information
provided regarding such compliance.

(1) Additional Requirements and Required Contract Terms. Contract
awarding authorities shall include in all contracts with their contractors, and all
contractors shall include in their contracts with subcontractors the following
requirements, in addition to other requirements set forth in the municipal code. For the
purposes of this section, ncontractor” includes all subcontractors.

» 1) Fach contract shall incorporate this ordinance by reference, shall require
contractors to comply with its provisions in awarding and administering such contracts,
and shall provide that the willful failure of any bidder or contractor to comply with the
requirements of this ordinance or rules and regulations implementing this ordinance shall
be deemed a material breach of contract. '

(2)  Contracts shall provide that in the event that the Director finds that any
bidder, subcontractor of contractor willfully fails to comply with any of the provisions of
this ordinance, Tules and regulations implementing the ordinance, or contract provisions
pertaining to 1BE, MBE, WBE, OBE or Micro-LBE participation, outreach, or non-
discrimination, the bidder, subcontractor or contractor shall be liable for 1iquidated
damages for each contract in an amount equal to the bidder's or contractor's net profit on
the contract, 10 percent of the total amount of the contract or $1,000, whichever is
greatest, as determined by the Director. All contracts shall also contain a provision In
which the bidder, subcontractor of contractor acknowledges and agrees that the liquidated
damages assessed shall be payable to the City upon demand and may be set off against

any monies due 0 the bidder, subcontractor or contractor from any contract with the City.

3) Contracts shall require-all contractors to maintain records, including such
information requested by the Director or Comrnission, necessary for monitoring their
compliance with this ordinance. Contracts shall require prime contractors to include in
any subcontract withaLBE a provision requiring the subcontractor t0 maintain the same

records. Contracts shall require contractors and subcontractors to maintain such records
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any subcontract with a [ BE a provision requiring, the prime contractor to compensate
any LBE subcontractor for damages for breach of contract or liquidated damages equal to
5% of the subcontract amount, whichever ig greater, if the prime contractor willfully fails
to comply with its commitment to use the [ BE subcontractor ag specified in the

(6) Contracts shall require prime contractors, whenever amendments,
modifications, supplements, or change orders cumulatively increase the total dollar value

(8) Contracts in which subcontracting is used shall prohibit back contracting
to the prime contractor or lower-tier subcontracting for any purpose inconsistent with the
provisions of this ordinance, rules and regulations adopted pursuant to thig ordinance, or
contract provisions Dertaining to [ BE utilization.
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contractor, within 10 working days following receipt of payment from the City, to file an
 affidavit, under penalty of perjury, that he or she has paid all subcontractors. The
affidavit shall provide the names and address of all subcontractors and the amount paid to
each. '

(I).  Exceptions.

(1)  The bid discount provisions of this ordinance are not applicable to any
contract estimated by the contract awarding authority to cost-in excess of $10,000,000.

2) Notwithstanding any other provision of this Section, contract awarding
authorities shall not apply a discount where to do so would result in a contract being
awarded to a business without the capacity to perform it. The Commission may adopt
rules and regulations setting standards for determining that an LBE has sufficient skill,
experience, and financial capacity to perform the contract.

()  Waivers. The Director shall waive the LBE bid discounts, and report the
waiver to the Commission, if: ‘ '

(1)  The Director finds, with the advice of the contract aWarding authority and
the Office of Contract Administration, that needed goods or services are available from a
sole source that is qualified to do business with the City;

(2)  The contract awarding authority certifies in writing to the Director, prior
to the Controller's contract certification, that the contract is being awarded under the
emergency provisions of Administrative Code Section 6.60 or Administrative Code
Section 21.15 and that there is either (i) no time to apply bid discounts or establish
subcontracting goals, or (ii) no immediately available LBEs that are capable of
performing the emergency work; or '

(3)  For contracts in excess of $5,000,000, a contract awarding authority
establishes that sufficient qualified LBEs capable of providing the needed goods and
services required by the contract are not available, or the application of the LBE discount
will result in significant additional costs to the City if the waiver of the bid discount is not
granted.

- (K) Pilot Set-Aside Program. The Director may set aside for competitive
award to Micro — LBEs any of the following contracts:

(1)  Public work/ coﬁstruction contracts where the contract amount is equal to
or less than $250,000; .

(2)  Contracts other than public work/ construction contracts where the
contract amount is equal to or less than $100,000.

(3) The competitive award requirements of the Municipal Code shall
otherwise apply to contracts in the set-aside program, except that if (a) fewer than two
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Micro — LBEs submit bids, or (b) the contract awarding authority determines that the
contract would not be awarded at a fair market price, then the contract awarding authority
may reject all bids and remove the contract from the set-aside program.

4 The Director shall have a goal of setting aside in each fiscal year 25% of
all contracts that are eligible to be set aside in each fiscal year.

(%) Contracts that are set-aside for award to Micro — LBEs shall not be subject
to subcontracting goals under Section 14B.8. Micro — LBEs that subcontract any portion
of a set-aside contract should subcontract to businesses certified as Micro — LBEs, to the
maximum extent possible. Micro — LBEs that subcontract any portion of a set-aside
contract must serve a commercially useful function based on the contract's scope of work,
- and must perform at least 50% of the contract work..

Controller shall work with the Director and contract awarding authorities to implement
this Citywide prompt-payment policy. The City shall consult with affected community
members and relevant City officials, including the Director, the Controller, and contract
awarding authorities, to design and implement a prompt payment program within six (6)
months of the effective date of this ordinance. Such program shall include procedures for
the payment of late penalties where prompt payment does not occur.

SEC. 14B.8 SUBCONTRACTING.

(A) LBE Participation Goals. Prior to soliciting bids or proposals, contract
awarding authorities shall provide the Director with a proposed job scope for all public
work/construction, and for all architect/engineering, professional service and general
service contracts that exceed the minimum competitive amount. The contract awarding
authority may ask the Director to wajve subcontracting goals where it anticipates that
there are no subcontracting opportunities or there are not sufficient LBEs available to
perform the subcontracting work available on the contract. ‘ ’

The Director shall set LBE parti‘cipation goals for each such contract, where
appropriate, based on the following factors:

¢  The extent of subcontracting opportunities presented by the contract; and

(2) The availability of LBE subcontractors capable of providing goods and
services on the contract.

(B)  Bids that do not meet the LBE participation goal set under 14B.8(A) will
be rejected as non-responsive unless the Director finds that the bidder diligently
undertook all the good faith efforts required by this Ordinance and that the failure to meet
the goal resulted from an excusable error. The contract awarding authority shall require
~ bidders or proposers on the contracts to contact a I.BE before listing that LBE as a
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subcontractor in the bid or proposal. A bid that fails to comply with this requirement will
be rejected as non-responsive. In addition only LBEs that have been contacted and
agreed to be listed as subcontractors shall be credited toward meeting the LBE
participation goal. ' :

(C)  Good Faith Outreach All bidders shall undertake good faith outreach as
set forth in this Section 14B.8(C) to select subcontractors to meet LBE goals, except that
bidders on public works/construction contracts for less than the threshold amount are not
required to undertake the good faith efforts steps set forth in Sections 14B.8(C)(3) when
it is impracticable to do so.. Bids from bidders who fail to undertake the required good
faith outreach steps and/or who fail to submit the documentation of good faith outreach
required in Section 14B.8(D) shall be declared nonresponsive: B :

(1) Attending any presolicitation or prebid meetings scheduled by the City to
inform all bidders of LBE program requirements for the project for which the contract is
awarded; .

(2)  Identifying and selecting subcontracting opportunities to meet LBE goals;

(3)  Advertising for LBE subcontractors by posting the opportunity in an
accessible location, specified by the City, not less than 10 calendar days before the date
. the bids can first be submitted. This paragraph applies only if the City gave public
notice of the project not less than 15 calendar days prior to the date the bids can first be
submitted;

(4)  Contacting LBEs certified to perform the identified work;

(5)  Providing LBEs that have notified the bidder of their interest with
‘adequate information about the plans, specifications, and requirements for the work,
provided that the Director may cap the number of contacts required;

(6) Negotiating in good faith with LBEs, and not unjustifiably rejecting their
bids or proposals; and '

N Advising and assisting interested LBEs to obtain bonds, lines of credit, or
insurance required by the City or the bidder.

(D)  Each bid shall document good faith outreach and include the
documentation with the bid. Such documentation shall include: (a) the dollar amount of
each subcontract and a statement of the scope of work to be performed under the
subcontract; (b) the identification of each subcontract awarded to an LBE and, (c) for
each subcontract, copies of the subcontractor bids submitted. Such documentation shall
contain at least the bid amount and a description of the scope of work. If no written bids
were submitted by some or all of the subcontractors who bid the job, the bidder shall
submit a written statement containing(i) the amount of each oral bid; and (ii) separately,
for each subcontract, a full and complete statement of the reason(s) for selection of the

Page 21 of 37



subcontractor. If the reason is based on relative qualifications, the statement must
address the particular qualifications at issue. If the reason is the respective dollar
amounts bid, the statement must state the amounts and describe the similarities and/or
dissimilarities in the scope of work covered by the bids. Bidders also shall maintain the
documentation described in this paragraph for three years following submission of the
bid or completion of the contract, whichever is later.

SEC.14B.9 ENSURING NON-DISCRIMINATION IN SUBCONTRACTING.

(A)  Prohibition oﬁ Discrimination. A bidder may not discriminate in its
selection of subcontractors against any person on the basis of race, gender, or any other
basis prohibited by law. . '

(B)  Availability Data. In order to prevent unlawfil discrimination in the
selection of subcontractors, and to identify and correct unlawful practices, the City will
monitor the administration of City. contracts, including the selection of subcontractors, as
provided in this Section. For public work/construction, architect/engineering,
professional service, and general service contracts which the contract awarding authority
reasonably anticipates will include subcontractor participation, prior to the solicitation of
bids or proposals, the Director shall assemble data regarding the availability of MBEs,
WBESs and OBEs to provide work that is likely to be subcontracted. The Director, in the
Director's sole discretion, shall determine the appropriate methodology.

(C)  Requirements for Solicitations. In all solicitations of public
work/construction, architect/engineering, professional service, and general service
contracts which the contract awarding authority reasonably anticipates will include
subcontractor participation, the contract awarding authority shall include the availability
- data described above. Bidders shall undertake all required good faith efforts outreach
steps in such a manner as to ensure that neither MBEs nor WBEs nor OBEs are unfairly
or arbitrarily excluded from the required outreach.

(D)  Review of Bid. The Director may review or investigate any bid, including
the selection of the bidder's subcontractors, to determine whether discrimination may
have occurred. The Director shall review bids, during the bid protest period, to determine
whether: (1) a potential subcontractor or other person has filed a complaint of
discrimination; (2) there is a significant difference between the percentages of MBEs, |
WBES, or OBEs available to provide goods and services as subcontractors on the contract
and the percentages of the bidder's subcontractors who are MBEs, WBEs, or OBEs; or
(3) other facts and circumstances suggest that further inquiry is warranted. The Director,
in the Director's sole discretion, shall determine whether and when to investigate further
the conduct of a bidder or contractor. Investigations will be conducted under the
procedures in Section 14B.17. -
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SEC. 14B.10 I’OWERS AND DUTIES OF THE COMMISSION AND THE
DIRECTOR.

(A) Human Rights Commission. In addition to the duties and powers given

to the Human Rights Commlssion elsewhere, the Commission shall:

M When necessary, subpoena persons and records, books and documents for
" a proceeding of the Commission or an investigation by the Director or an audit pursuant
to Section 14B.10(B)(5) conducted to further the purposes of this ordinance. '

(2)  Adopt rules and regulations establishing standards and procedures for
effectively carrying out this ordinance.

(3)  Issue forms for the Controller or contract awarding departments to collect
information from contractors as prescribed by this ordinance.

(4)  Hear appeals challenging: (i) the Director's disqualification of a bidder or
Contractor, (i) the Director's denial of an application for or revocation of the certification
of a business as 2 Small- LBE, Micro-LBE, MBE, WBE, or OBE or (iii) the Director's
denial of a request t0 waive or to reduce subcontractor participation goals. '

(5) By regulation require contract awarding authorities, departments and the
Controller to provide to the Director such information as will be necessary to enable the
Director to report t0 the Mayor and the Board of Supervisors at the end of each fiscal
year on the progress each City department has made towards the achievement of LBE
participation goals and towards the goal of ensuring against discrimination and exclusion
of MBEs, WBEs, or OBEs, and to perform his/her other duties. The database 1s 2 public
record available to the public as provided by state and local law;

(6)  Adopt rules and regulations as deemed necessary by the Director to ensure
that the joint venture bid/rating discount is applied only to joint ventures where the LBE
has sufficient skill, experience, and financial capacity t0 perform the portion of the work
identified for the LBE. '

(B) HRC Director. In addition to the duties and powers given to the HRC
Director elsewhere, the Director shall: '

(1) Levy the same sanctions that 2 contracting awarding authority may levy as
specified in Section 14B.17. :

(2)  Ensure that the necessary data is collected and analyzed. Annually, and
more often if the Director deems necessary, the Director shall identify arcas of
contracting where the City or any of its departments are failing to meet LBE participation
goals or are contracting with MBES, WBESs, or OBEs at rates less than would be expected
in the absence of discrimination. The results of this study shall be included in the
Commission's annual report required by Section 14B.15(B).
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3) Provide information and other assistance to LBEs to increase their ability -
to compete effectively. for the award of City contracts, ' ‘

C)) Grant waivers as set forth in Sections 14B.7(J) and 14B.8(A), and
disqualify a bidder or contractor as set forth in Section 14B.17.

%) In cooperation with the Controller, randomly audit at least three prime
confractors each fiscal year in order to insure their compliance with the provisions of this
ordinance. The Director, in cooperation with the Controller, shall furthermore randomly
audit 10 percent of the Joint ventures granted bid discounts in each fiscal year. The

Controller shall have the right to audit the books and records of the contractors, joint
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affected prime contractor an opportunity to be heard promptly. That notice shall inform
the contractor that the contract awarding authority has tentatively determined that the
:nformation has not been provided, what information is missing and that if this failure is
substantiated, then the Controller will be notified to withhold 20 percent of the requested'
payment until the information is provided. If the Controller finds, after consultation with
the Director and notice and opportunity to be heard, that the information has not been
provided, the Controller shall withhold 20 percent of the payment otherwise due until the
information is provided.

_ D) The contract awarding authority shall require all prime contractors to
submit, within 10 days following payment t0 the prime contractor of moneys owed for
work completed on 2 project, an affidavit under penalty of perjury, that all subcontractors
on the project or job have been paid and the amounts of each of those payments. The
name, telephone number and business address of every subcontractor shall be listed on
the affidavit. If a prime contractor fails to submit this affidavit, the contract awarding

authority shall notify the Director who chall take appropriate action as authorized under
Qection 14B.17. '

SEC. 14B.12 POWERS AND DUTIES OF THE MAYOR.
In addition to the duties given to the Mayor elsewhere, the Mayor shall:

(A) By July 1st of each fiscal year, issue notices to all City departments

informing them of their duties under this ordinance. The notice shall contain the

following information: (1) the City-wide LBE goals that departments are expected to use
good-faith efforts to attain during the fiscal year and thata department's failure to use
good-faith efforts to attain the participation goals shall be reported to this Board in the

, Commission's annual report; (2) the availability of MBEs, WBES, and OBEs t0 perform
City contracting and that departments are expected to take all steps necessary t0 ensure

~ against illegal or arbitrary discrimination or exclusion of any certified business; and (3)

the data each department is required to provide the Controller on each contract award.

®) Coordinate and enforce cooperation and compliance by all departments
with this ordinance. '

(C) - Designate 2 liaison to the Human Rights Commission to facilitate
communication and compliance with this ordinance.

SEC. 14B.13 POWERS AND DUTIES OF CONTRACT AWARDING
AUTHORITIES.

@A) In addition to the powers and duties given to contract awarding authorities
clsewhere, contract awarding authorities shall: -
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(2) Use the City's Surety Bonding Program set forth in Section 14B.17 to
assist LBEs bidding on and performing City public works/construction contracts to meet
bonding requirements and/or obtain construction loans. ‘

3) Submit to the Office of Contract Administration (OCA) in electronic
format or a format specified by the OCA, all bid Opportunities, requests for Proposals and
solicitations for which published notice or advertising is required, no later than 10
calendar days prior to the due date of the big Opportunity, request for proposals or
solicitation. A contract awarding authority must obtajn a waiver from its commission, or
in the case of a department that has no commission, from the Board of Supervisors, if it
cannot meet the requirements of this Section,

4) Impose such sanctions or take such other actions as are designed to ensure
compliance with the Provisions of thig ordinance, which shall include, but are not limited -
to: :

(a) Refuse to award a contract.

(b)  Order the suspension of a contract.
(©)  Order the withholding of finds.

(d  Order the revision of a contract based upon a materia] breach of contract
provisions Dbertaining to . BE participation or outreach to MBEs, WRBEs, or OBEs.

(e) Disqualify a bidder, contractor, subcontractor, or other business from

eligibility for providing goo
years, based on the standards set forth in thig ordinance and rules and regulations

©) Not award any contract to a person or business that is disqualified from
doing business with the City under the provisions of this ordinance, :
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received from such businesses, and a full and complete statement of the reason(s) for
selection of the contractor addressing the particular qualifications at issue.

(8)  Where feasible, provide technical assistance to LBEs to increase their
ability to compete effectively for the award of City contracts. ‘

(9) Work with the Director and the Controller to implement a City-wide
. prompt-payment policy requiring that LBEs be paid by the City within 30 days of the
date on which the City receives an invoice from a LBE for work performed for the City.

(10) Provide the Director with written notice of all contract amendments,
modifications, supplements and change orders that cumulatively result in an increase ot
decrease of the contract's dollar amount of more than 10 percent. Such notice shall be
provided within 10 days of each such contract modification. :

(11) Whenever contract amendments, modifications, supplements or change
orders cumulatively increase the total dollar value of a contract by more than 10 percent,
the contract awarding authority shall require compliance with those provisions of this
ordinance that applied to the original contract.

(12)  All contract amendments, modifications, supplements or change orders
that cumulatively increase by more than 20 percent the total dollar value of all contracts
originally valued at $50,000 or more shall be subject to prior approval of the Director,
who shall review the proposed amendment, modification, supplement or change order to
correct contracting practices that exclude Small-LBEs or Micro — LBEs from new
contracting opportunities or discriminate against MBEs, WBESs or OBEs.

(B)  Contract awarding authorities or departments may invite, encourage or
request businesses to joint venture on any professional services or
architecture/engineering contact to promote LBE participation.

(C)  For the purpose of determining LBE participation, contracts awarded to
joint ventures in which one or more LBEs are combined with one or more business that
are not LBEs shall be deemed by the contract awarding authority to be awarded to LBEs
only to the extent of the LBE participation in the joint venture.

(D)  Subjectto the budgetary and fiscal provisions of the San Francisco Charter
and to any limitations or requirements associated with the issuance of municipal
financings, including but not limited to the use of tax-exempt financing and other long-
term obligations, contract awar ing authorities shall set aside the following percentage of
the value of each contract, as defined in Section 14B.2, t0 fund the administration and
enforcement of this Chapter 14B by the HRC. Such funds shall be used solely for the
actual costs of administering and enforcing this Chapter. The HRC shall provide monthly
statements to contract awarding authorities and the Controller's Office that account for all
expenditures related to administering and enforcing this Chapter, broken down by staff

member, project, and activity. Any funds that are not expended on the actual costs of
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¢)) For contracts having an estimated valye under § 1 million, the contract
awarding authority shall set aside 2% of the value of the contract for the purpose
described in this Section, :

(2)  For contracts having an estimated valye of at least $ 1 million but less than
$ 10 million, the contract awarding authority shall set aside 1% of the value of the
contract for the purpose described in this Section. '

(3)  For contracts having an estimated value of at least $ 10 million but less
than § 50 million, the contract awarding authority shall set aside 5% of the value of the
contract for the purpose described in this Section.

) For contracts having an estimated valye of $ 50 million or more, the HRC
Director, in consultation with the contract awarding authority, shall determine the level of
funding necessary to administer and enforce this ordinance with respect to the subject
contract, provided that the funding shall not exceed 5% of the value of the contract. The
contract awarding authority shall set aside the designated funds to be used solely for the

%) Notwithstanding Sections 14B.13(D)(1), (2), (3) and (4), for the Port.of
San Francisco, the San Francisco Public Utilities Commission, the San Francisco

the costs of administering and enforcing this Chapter with respect to each contract to be
issued by each such contract awarding authority. The contract awarding authority shall
set aside the agreed-upon funds to be used solely for the purpose described in this
Section.

If, after exchanging information regarding the nature of the contract and the
administrative activities required, the contract awarding authority and the Director do not
in this Section,

‘The Human Rights Commission shall report on compliance by contract awarding
authorities with set-asides determined under this Section 14B.13(D)(5) and on the agreed

The Board of Supervisors shall assess the operation of this Section 14B, 13(D)(5)
in its three-year review under Section 14B.18(H). '
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SEC. 14B.14 POWERS AND DUTIES OF THE OFFICE OF CONTRACT
ADMINISTRATION.

In addition to the duties given the Office of Contract Administration elsewhere,
the Office of Contract Administration shall: '

(A) Maintain, with the assistance of the Director, a current list of Small-LBEs,
Micro-LBEs, MBEs, WBEs, and OBEs to provide each of those commodities or services

subject to this ordinance that the Office of Contract Administration indicates are required
by the City. ' :

- ®) Maintain a central office where all bids, requests for propoéals and
solicitations will be listed and kept current. '

(C) Causeto be posted upon a website the following information concerning
current bids, requests for proposals and solicitations: the title and number; the name of
the contract awarding authority; and the name and telephone number of the person to be
contacted for further information. Such information shall be posted with sufficient lead
time to provide adequate notice and opportunity to potential City contractors and vendors
to participate in the bid opportunity, request for proposals or solicitation, but in no event.
less than 10 calendar days prior to the due date for such bid opportunity, request for
proposals or solicitation.

SEC. 14B.15 REPORTING AND REVIEW.

A Reporting by the Director. Commencing January 1, 2007, and no later
than the first day of every third month thereafter, the Director shall issue a written report
to this Board. That report shall document each City department's performance under the
terms of this ordinance, including, among other things, each City department's progress in
meeting LBE goals and ensuring non-discrimination against MBEs, WBEs, and OBEs,
and the success of each department's prime contractors in complying with the LBE
subcontracting provisions of this ordinance and ensuring non-discrimination against
MBEs, WBEs, and OBEs. That report shall also state the level of participation of all
categories of LBEs and whether or not each City department has fully reported all data
required by this ordinance or requested by HRC or the Controller. '

(1)  Whenever the Director's report concludes that a department management's
intentional disregard or negligent performance of obligations imposed by this ordinance
has contributed to that department's failure to meet its prime contracting goals or
requirements of this ordinance, or the failure of its prime contractors o meet their

~ gubcontracting goals or requirements of this ordinance, or whenever the Director's report
concludes that a City department has failed to provide any data required by this ordinance
or requested by the HRC or the Controller, the Clerk of this Board shall schedule before
the appropriate co -ttee of the Board a hearing on that report. The Clerk shall also give
notice of that hearing t0 the heads of the departments identified in the report and request
the attendance of the heads of those departments at the committee hearing. The Clerk's
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basis following the granting of the waijver.

(B) Reporting by City Departments. By the last day of each fisca] year, all
contract awarding authorities and City departments shall report annually to the Mayor on
their progress in the preceding fiscal year toward the achievement of the I.BE goals and
their steps to ensure non-discrimination against MBEs, WBEs, and OBEs. :

© Reporting by the Commission. By July 1st of each fiscal year, the
Commission shall submit an annual report to the Mayor and this Board on the progress of

and specific recommendations for: (1) improving the City's performance in fostering LBE
participation in City contracting, and (2) ensuring non-discrimination against MBEs,
WBEs, and OBEs. The Commission's report sha]l include an analysis of the bidding
environment in the various industries that participate in City contracts,

Each year, after receiving the Commission's annual report, the Board shall hold a
hearing to review the City's performance under this ordinance, the administration of this

The Board shall act upon the Commission's recommendations by the first Board
- meeting of January in each fisca] year.

SEC. 14B. 16 BONDING AND OTHER ASSISTANCE.

(A)  Bonding and Financial Assistance Program,
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bed in this Section 14B.16(A)

2) Eligible Contracts. The assistance descri
blic works or construction contract 6 to which this

shall be available for any City pu

ordinance applies.
(3) Eligible Businesses. Businesses must meet the following criteria to
qualify for assistance under this Section 14B.16(A).
(a) The business may be either a pﬁme contractor or subcontractor; and
(b) The business must be certified by the Director as an LBE according to the
requirements of Section 14B.3;
articipate in a "honding assistance

(c) The business may be required to p
which is anticipated to provide the

training pro gram" as offered by the Commission,
following:
@ Bond application assistance,

(i1) Assistance in developing fmancial statements,

(iif) ~ Assistance in development of a pre-bond surety profile,
(iv) Identification of internal financial control systems, and

) Development of accurate financial reporting tools.

@) Agreements Executed by the Human Rights Commission. The Director is
following agreements in order to implement the

hereby authorized to enter info the
bonding and financial assistance program described in this Qection 14B.16(A):

s‘uiety bond, the agreement to guaranty up t0
$750,000, whichever is less;

| (a) With respect to a 40 percent
of the face amount of the bond or '

ade to a contractor Or

. (b) With respect to a construction loan to be m

. subcontractor, an agreement o guaranty up to 50 percent of the original principal amount

of the construction loan or 50 percent of the actual loss suffered by the financial

institution as a result of a loan default, whichever is less; provided that in any event the

City's obligations with respect to a guaranty shall not exceed $750,000;

(©) Any other documents deemed necessary by the Director to carry out the
all be subject to review and

objectives of this program, provided that such documents sh:
approval by the City Attorney's Office.

(5) Monitoring and Enforcement. The Director shall maintain records on the
luding but not limited to (1) the identities of the

use and effectiveness of this program, in¢
businesses and bonding companies participating in this program, (2) the types and dollar
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6) Funding and Accounts. As of September 1, 2006, funding for this
program may be derived from the following sources:

(a) The Board of Supervisors has appropriated or will appropriate funds for
the operation of this program. } : .

Up to ten percent (1 0%), but not less than one percent (1%), of the budget for every
public work or Improvement undertaken. (A "public work or improvement" is defined n
San Francisco Administrative Code Chapter 6.). '

- (B)  Education and Training. The Director sha]] continue to develop and to
strengthen education and training programs for LBEs and City contract awarding
personnel. :
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public and private, concerned with increasing the use of LBEs in government
contracting. -

SEC. 14B.17 ENFORCEMENT.

(A)  The Director shall monitor the City's utilization of Small-MBEs, Micro-
LBEs, MBEs, WBEs, and OBEs in City contracting. The Director shall issue an exit
report for any contract that includes IBE subcontracting participation and/or LBE prime
contract participation as a joint venture partner. The purpose of this exit report is to
ensure that prime contractors are complying with their commitments to use LBE
subcontractors and LBEs are performing services as set forth in the bid/proposal and
contract documents for the joint ventures.

(B) Investigations. The Director shall investigate potential violations of this
ordinance.

Bidders, contractors, subcontractors and applicants for certification shall provide
to the City any information that the City deems relevant, and shall cooperate in all other
respects with such an investigation. A request for information from a bidder, contractor,
subcontractor or applicant shall identify the records required and the time for response. If
the bidder, contractor, subcontractor or applicant fails to respond to the request for
information, or otherwise fails to cooperate in the investigation, appropriate sanctions, as
provided in Section 14B. 17(C), may be imposed. In an investigation of potential
discrimination by a prime bidder prior to contract award, if the bidder fails to respond to
the request for information, or otherwise fails to cooperate in the investigation, the bid
will be rejected as non-responsive, and additional sanctions may be imposed.

(C)  Conference and Conciliation.

In the Director's sole diécretion, the Director may attempt to resolve
noncompliance with this ordinance by any bidder, contractor, subcontractor or applicant
for certification through informal processes, including conference and conciliation.

- (D)  Sanctions. The City, including the Director and contract awarding
authorities, as appropriate, may Impose any of the following sanctions on a bidder,
contractor, subcontractor or applicant for certification who fails to comply with this
ordinance, provided that any violation related to certification must be based on a finding
by the Director:

(1)  Reject all bids;

(2) Declare abid N0n-Tesponsive;

(3)  Suspend a contract;

(4)  Withhold funds;
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| (5) Assess penalties;

| (6) Debar a bidder;
(7)  Deny certification;
(8) - Revoke certification.

(E)  Procedures for Denials or Revocation of Certification. Whenever the
Director proposes to deny an application for or revoke the certification of a business, the
Director shall notify the applicant or certified business in writing of the basis for the
denial or revocation, and the date on which the business will be eligible to reapply for -
certification. The Director shall provide the applicant or certified business with an
opportunity to be heard before a final determination is made. The Director shall require a
business to wait at least six months but not more than two years after the denial or
revocation before reapplying for certification in the same category.

(F)  Procedures for Director Findings of Discrimination.

In determining whether a bidder, contractor or subcontractor has engaged in
discrimination in violation of this ordinance, the Director may consider: (1) direct
evidence of discrimination, (2) procedures used to select subcontractors, including
relative qualifications, (3) significant differences not attributable to any legitimate non--
discriminatory business reason between the available percentages of MBEs, WBEs, or
OBEs capable of providing goods and services as subcontractors on a contract or a series
of contracts and the percentages of the bidder's subcontractors who are MBEs, WBEs, or
OBEs, or (4) any other relevant evidence.

Whenever the Director proposes to issue a finding of discrimination against any
bidder, contractor or subcontractor, the Director shall notify the bidder, contractor or
subcontractor in writing of the basis for the finding, provided that any proposal to debar a
business shall be governed by Section 14B.1 7(G) The Director shall provide the bidder,
confractor or subcontractor with an opportunity to be heard before a final determination is
made. . '

(G)  Procedures for Debarment. The Director shall have the authority to act
as a charging official under San Francisco Administrative Code Chapter 28 to debar a
bidder or contractor for violations of this Chapter. The debarment procedures of Chapter
28 shall govern. T

(H)  Commission to Hear Appeals. Except as provided in Section 14B. 17(G),
the Commission shall hear appeals challenging any determination of the Director under
this section. The Commission may sustain, reverse or modify the Director's findings and
sanctions imposed, or take such other action to effectuate the purpose of this ordinance.
Unless the Commission so orders, an appeal shall not stay the Director's findings and the
imposition of sanctions.
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) Referral to Other Agencies. No person shall knowingly make, file or
cause to be filed with the City any materially false or misleading statement or report in
connection with this ordinance. If the Director has reason to believe that any person has
knowingly made, filed, or caused to be filed with the City any materially false or
misleading statement or report made in connection with this ordinance, the Director shall
report that information may impose any sanction described in this Section 14B.17, or
may refer the matter to the City Attorney or the District Attorney for appropriate action.

&  Willful Noncompliance by Contract Awarding Authority. Whenever
the Director finds after investigation that a contract awarding authority has willfully
failed to comply with its duties under this ordinance, the Director shall transmit a written
finding of noncompliance specifying the nature of the noncompliance, to the contract
awarding authority, the Commission, the Mayor and this Board.

The Director shall attempt to resolve any noncompliance through conference and
conciliation. Should such attempt £ail to resolve the noncompliance, the Director shall
transmit a copy of the finding of noncompliance along with a finding that conciliation
was attempted and failed to the Commission and this Board.

The finding of noncompliance shall be communicated to the Mayor for
appropriate action to secure compliance.

SEC. 14B. 18 APPLICABILITY, OPERATIVE DATE AND TRANSITION
PROVISIONS.

(A)  Suspension of Chapter 12D.A. All provisions of Administrative Code
Chapter 12D.A that were invalidated by the Superior Court orders dated July 26 and
August 23,2004, in Coral Construction, Inc. v. City and County of San Francisco (Sup.
Ct. No. 421249) shall be and are suspended and are of no force and effect; provided,
however, the provisions of Chapter 12D.A that were invalidated by the court's orders
shall be suspended only so long as, and only to the extent that, the City is enjoined by the
court from enforcing the provisions of Chapter 12D.A. If the injunction is lifted or
stayed in its entirety, Chapter 12D.A shall automatically become effective and
enforceable, and this Chapter 14B shall be suspended.

(B)  Operative date of this Chapter. Chapter 14B shall become operative on |
September 1, 2006, and shall govern all contracts initiated on or after that date.

(C)  Applicability.

Chapters 12D.A, 14A and 14B shall apply as follows:

1) Any amendmenf to a contract initiated before July 26, 2004 in which the
Contractor agreed to comply with Chapter 12D.A shall be governed by Chapter 12D.A;

provided, however, that if a competitive solicitation for an agreement to the proposed
changes to the contract is required by law, or the law would otherwise require execution
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of a new contract, rather than an amendment to an existing contract, the provisions of
Chapter 14B and not Chapter 12D.A shall apply.

the proposed changes to the contract is required by Iaw, or the law would otherwise
require execution of a new contract, rather than an amendment to an existing contract, the
provisions of Chapter 14B and not Chapter 14A shall apply.

2) This Chapter 14B shall govern all contracts initiated on or after July
September 1, 2006, and any amendments thereto.

(3)  For all contracts described in Section 14B.18(C)(1) and Section
14B.18(C)(2) to which this Chapter 14B applies, when any provision of the San
Francisco Municipal Code or other local law refers to Chapter 12D.A or 14A of the San
Francisco Administrative Code, it shall be read as referring instead to Chapter 14B.

(D)  Transition Provisions,

The Director shall deem any application for DBE certification under Chapter 14A
that is pending on the effective date of this ordinance to be an application for certification
. under Chapter 14B. s

 (E)  State or Federal Provisions. In contracts which involve the use of any
funds furnished, given or loaned by the government of the United States or the State of

State of California or of any of its departments relative to the performance of such work
and the conditions under which the work is to be performed, shall prevail over the
requirements of this ordinance when such laws, rules or regulations are in conflict,

() Severability. The provisions of this ordinance are declared to be separate

and severable. The invalidity of any clause, sentence, paragraph, subdivision, section or
portion of this ordinance, or the invalidity of the application thereof to any person or
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circumstances shall not affect the validity of the remainder of this ordinance, or the
validity of its application to other persons or circumstances.

(G)  General welfare clause. In undertaking the enforcement of this ordinance,
the City is assuming an undertaking only to promote the general welfare. Itisnot
assuming, nor is it imposing on its officers and employees, an obligation for breach of
which it is liable in money damages to any person who claims that such breach
. proximately caused injury.

(H)  Three-year review. No later than three years from the effective date of
this ordinance, the Board of Supervisors shall hold a hearing for the purpose of
conducting a comprehensive review of this ordinance. The Board shall take testimony -
from all affected parties, and shall enact any changes that it deems appropriate.

) Municipal Transportation Agency. Consistent with Charter Section

8A.101(g), the Municipal Transportation Agency shall comply with the provisions of this
Chapter 14B. . .
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CITY AND‘COUNTY OF SAN FRANCISCO
HUMAN RIGHTS COMMISSION

I. DEFINITIONS

“Broker” shall mean a firm that purchases and sells, but does not regularly take possession of stock
materials and is not a “supplier”, . -

“Business day(s)” when referring to a time period within which an action must be taken shal] mean alll
days excluding all City holidays and/or weekends.

“Day” or “days” when referring to a time period within which an action must be taken sha]] mean
calendar days unless otherwise specified. :

“Ordinance” shall refer to Ordinance Nos. 91-06 and 92-06, known as the Local Business Enterprise
and Non-Discrimination in Contracting Ordinance and codified as Chapter 14B of the San Francisco
Administrative Code,

“Rules” shall refer to these Rules and Regulations.

“Supplier” shall mean a firm with the financia] and physical capability to purchase, to stock, and to
distribute or to sell. The supplier shall stock the types and number of itemg consistent with the
relevant industry practice, and have appropriate invoices and inventory located within the boundaries

of the City. A supplier must continually maintain a warehouse stocked with inventory within the
geographical boundaries of the City. :
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3. Monitor the level of LBE subcontractor paxticipation specified in a prime contract. The
. Director may investigate suspected violations of the LBE Ordinance, in accordance with the
procedures provided by the Ordinance and these Rules.

4. Have such powers and duties as are provided by these Rules.

C. Non-Discrimination Program

The Director may review or investigate any bid, including the selection of the bidder's
subcontractors, {0 determine whether discrimination may have occurred.

1. For every contract covered by the Ordinance, the Director shall determine the availability
percentages of MBE, WBE, and OBE subcontractor participation which would be expected in 2
bid or proposal in the absence of discrimination. : :

2. A bidder is not required to ac jeve the MBE, WBE, and OBE availability percentage fora
particular contract. However, if the bidder does not list subcontracts to MBEs, WBEs, and/or

OBEs in dollar amounts W. ch reflect the availability percentages, HRC shall document the
. actual subcontractor utilization, and may use the information as evidence of discrimination.

3. Failure to achieve the MBE, WBE, and/or OBE availability percentages may resultin a
discrimination investigation.

4. All bidders must fully cooperate in an mvestigation of discrimination. All bidders must
immediately respond to HRC requests for information and shall comply with document -
requests. Failure to cooperate shall be t;eated as non-compliance. o

D. The Director shall issue an exit report for any contract that includes LBE subcontracting
participation and/or prime joint venture participation.

IV. POWERS AND DUTIES OF DEPARTMENTS

A. The powers and duties of Departments are principally set forth in Sections 14B.11, 14B.12,
14B.13, and 14B.14 of the Ordinance. :

B. Awaxdiﬁg authorities shall apply the bid/ratings discounts to bids and proposals from LBEs,
pursuant 0 Sections 14B.7(D), (E), and (F) of the Ordinance.

C. Formal Contracting Procedures

1. Public works contracts valued at $114,000 and above (the «Threshold Amount” as defined by
the Ordinance) shall be considered formal contracts. On January 1, 2010 and every five years
thereafter, the Controller shall recalculate the Threshold Amount pursuant to the Ordinance.

2. Professional services, general services, architect/engineering and commodities contracts
valued at $29,000 and above (the «“Minimum Competitive Amount” as defined by the
Ordinance) shall be considered formal contracts. On January 1, 2010 and every five years

thereafter, the Controller shall recalculate the Minimum Competitive Amount pursuant t0 the

Ordinance.

3. For formal contracts, the pchedures the Department must adhere to include, but are not
limited to, the following:
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Notify L BEs that are certified to perform the work contemplated in a contract;
d. Encourage L BE; 1 attend prebid meetings;

g Apply the bid/ratings discounts at each stage of the selection process; and
b Negotiate with IBE; ip good faith when applicable,
D. Informal Contracting Procedures

1. Public works contracts, the estimated cost of which exceeds $10,000 but is less than $1 14,000

(the Threshold Amount) shal] be considered informa] contracts. The Department must
attempt to obtain at least three (3) written bids from LBE;, Bid discounts sha]j be applied,
bursuant to Section 14B.7 (D) and (E) of the Ordinance. I BE subcontracting goals shall not
apply to informal public works contracts estimated at under $50,000.

3. For informa] contracts, the procedyres the Department must adhere to (except when
Impracticable to do s0) include, but are not limited to, the following:-

a. No less than ten (10) business days prior to adver’cisement, Departments shal submit the
‘scope of work and cost estimate evaluation to HRC 50 that appropriate LBE
subcontracting goals may be determined:;

o
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f. Provide I.BEs with adequate information about the plans, specifications and requirements
of the contract; : .
8. Apply the bid/ratings discounts at each stage of the selection brocess; and

h. Negotiate with LBEs in good faith when applicable.
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Departments shall seek HRC approval prior to awarding any contract solicited through the
informal process where the bid/proposal resulted in the contract significantly exceeding the
Threshold Amount for public works contracts, or the Minimum Competitive Amount for
professional services, general services, architect/engineering and commodities contracts.

The department shall obtain HRC approval prior to any modification to an informal contract.
The Director shall intervene in the modification process to correct any discriminatory
practices if he/she finds that the department is attempting to circumvent the bid discount or
subcontracting requirements of the Ordinance through the modification.

E. Pilot Set Aside Program

1.

Pursuant to Section 14B.7(K), the Director, in consultation with the contract awarding
authorities may designate any of the following contracts to be “set aside” for competitive
award only among Micro-LBEs: '

a. Public works contracts estimated to be equal to or less than $250,000;

b. Contracts other than public works contracts estimated to be equal to or less than
$100,000. '

If (a) fewer than two Micro-LBEs submit bids, or (b) Coﬁtract Awarding Authority
determines that the contract would not be awarded at a fair market price, then the Contract

Awarding Authority, may reject all bids and rebid the contract without restriction to Micro-
LBEs.

Contracts that are set-aside for award to Micro-LBEs shall not be subject to subcontracting
goals under Section 14B.8. Micro-LBEs that subcontract any portion of a set-aside contract
should subcontract to businesses ce :fied as Micro—LBEs, to the maximum extent possible.
Micro—LBEs that subcontract any portion of a set-aside contract must serve a commercially
useful function based on the contract's scope of work, and must perform at least 50% of the
contract work.

The bid discount provisions shall not apply to set-aside contracts.

Each quarter, beginning October 1, 2006, all contracting awarding authorities will send to the
Director a list of all anticipated contracts that fall within the set-aside amounts for that
quarter. The departments shall provide the Director with relevant information so that the
Director, in consultation with the Department, can determine which contracts to set-aside.
Such information may include a breakdown of the scope of work and licensing requirements.

F. The award of professional services, general services, and architect/engineering contracts is governed
through provisions in Chapter 14B. In addition to those provisions:

1.

Prior to solicitation of bids or proposals, contract awarding authorities shall provide the
Director with a proposed scope of work including an engineer’s estimate or project budget
breakdown for all professional services, general services, and architect/engineering contracts.
Departments shall inform HRC of any prior involvement by outside consultants relating to
work contained in the RFP or RFQ.

2. The department shall provide HRC with ten (10) business days notice of the dates and times of
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the selection process. HRC staff may be present throughout the entire selection process.
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10.

11.

The composition of consultant selection panels shall include individuals who reflect the
diversity of San Francisco. A brief summary of the ethnicity, gender, expertise, place of

worked on the RFP or RFQ shall not serve on the consultant selection panel. Additionally,

- no more than 50% of the selection panel shall be from the Awarding Department.

At its discretion, HRC may record the selection process.

Prior experience has indicated that on occasions, discussion among panelists has introduced
discriminatory considerations and unfairness into the selection process. Accordingly, HRC

If the Director finds that discussion among selection panelists results in discrimination or
unfairness in the selection process, the Director shall intervene in that process to correct
dis.criminatory practices as set forth in Section 14B.10(B)(6) of the Ordinance. Such

the selection process.

Bach evaluator will score each consultant on a predetermined point system, or other system
that permits the application of rating discount at each stage of the selection process, in a fair
and objective fashion. : :

After each consultant’s oral interview is complete, panel members shall tally their respective
raw scores. '

- After each consultant’s oral iﬁterview, the Awarding Department will immediately forward

the original score sheets from each panel member to HRC.

The Department shall issue a letter to HRC listing the ranking, score, and rating discount of
each consultant not less than two (2) business days after oral interviews have been completed.

department's failure to award the contract to an LBE is contrary to the Ordinance, the
Director shall intervene in the selection process to correct any discriminatory confracting
processes as set forth in Section 14B.10.

G. Each department shall designate a staff person to be respbnsible for reSponding to the Director
and Commission regarding the requirements of the Ordinance.

H. The total dollar value of a prime contract awarded to an I.BE shall be counted towards the City’s
annual LBE participation goal. This annual LBE participation goal shall be established by the
Mayor for each fiscal year, pursuant to Section 14B.12(A) of the Ordinance,
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HRC. Following completion of the selection process, HRC shall give a copy of the relevant HRC
forms to the department.

LBEs shall not receive the bid discount for brokerage, referral or temporary employment services
unless the request for proposal or bid specifications specifically requires these services in the
proposed project.

Departments shall use good-faith efforts for all contracts subject to the discount provisions of the
Ordinance to solicit and to obtain bids from the broadest possible range of LBEs and to ensure
that MBEs, WBES, and OBEs are not arbitrarily excluded from competing for contracts.
Departments will encourage prime contractors t0 expand their pool of subcontractors whenever
possible.

Diversity Tracking System

1. The Director shall notify all Departments in writing of what information the Department must
enter into the Diversity Tracking System and the timeframes for entering the required data
into the Diversity Tracking System in order that HRC may effectively monitor against
discrimination in City contracting. :

2. Departments shall inform the Director when they require training to comply with the

Diversity Tracking System reporting requirements.

3, " All Departments shall input accurately and completely the required contracting information
into the Diversity Tracking System on a timely basis. Data concerning any particular
payment igsued by a Department shall be entered completely and accurately within 60 days of

issuing such payment. '

4. Any Department that fails to input accurate and complete contracting information shall be
reported to the Mayor and the Board of Supervisors in the Director's Quarterly Report.
Consistent failure to input accurate and complete information shall be treated as willful non-
compliance under Section 14B.17(J): '

V. REPORTING DEADLINES

Jan. 1

Jan. 1

June 30

huly 1
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Commencing January 1, 2007 and no later than the first day of every third month thereafter,
the Director shall issue 2 written report to the Board, documenting each City Department’s
performance under the terms of the Ordinance, including each City Department’s progress in
meeting LBE goals and ensuring non-discrimination against MBEs, WBEs and OBEs, and
the success of each Department’s prime contractors in complying with the LBE
subcontracting provisions of the Ordinance and ensuring non-discrimination against MBEs,
WBEs and OBEs. The report shall also state the level of participation of all categories of
LBEs and whether or not each City Department has fully reported all data required by the
Ordinance or requested by HRC or the Controller.

Commencing January 1, 2007, and every 6 months thereafter, the Director shall issue a
written report to the Board, advising on the status of the Bonding and Financial Assistance
Program (Section 14B.16 of the Ordinance) and its funding capacity, and analyzing whether
that Program is proving to be useful and needed.

All departments and contract awarding authorities shall report to the Mayor on their progress
in the preceding fiscal year toward the achievement of the LBE goals and their steps to ensure
non-discrimination against MBEs, WBEs and OBEs. '

All departments must input and provide to the Director and the Controller all contracting data
on each contract award pursuant to Qection 14B.11(A) of the Ordinance. The contract award
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data shall consist of LBE goals, good faith efforts, and percentage breakdown of LBE
participation, non-LBE participation and Jjoint venture participation. :

July 1 The Commission shall submit its annual report to the Mayor and the Board on the progress of
the City towards meeting goals of the Ordinance, including identification of problems and
specific recommendations for: (1) improving the City’s performance in fostering LBE
participation in City contracting: and (2) ensuring non-discrimination against MBEs, WBEs,
and OBEs. The Commission’s report shall include an analysis of the bidding environment in

VI. LBE CERT[EICATION
A. Local Status

1. The business owner(s) must declare under penalty of perjury that the business maintains itg
principal place of business in San Francisco consistent with Chapter 14B.3(A)(5).

2. The business must submit documentation demonstrating that it has been located and doing
business in San Francisco for at least six (6) months preceding its application for certification

4. To be certified as a supplier, a business is not required to maintain its principal place of
business in San Francisco, but must maintain a fixed office in San Francisco that meets all of
the local office requirements other than the principal place of business requirement.

5. All business owners are considered principals for purposes of determining principal place of
business. .

8. The business location, unless located in a residence, must prominently display the name of
the firm. A business that is located in a residence and that seeks to be certified as an LBE

v 09-01-06 . : Page 9 of 29



£ Rules and Regulations CITY AND COUNTY OF SAN FRANCISCO
HUMAN RIGHTS COMMISSION

must qubstantiate 'rhat aone of the owners of the business also maintain an office that is
- located outside of the home for this ‘business activity.

9. Businesses must submit copies of their annual Sap Francisco Business Tax Registration
Certificate a8 well as the yearly EZ Form Payroll Qtatement submitted to the San Francisco
Tax Collector Business Tax Qection. For businesses having more than one operating
location, the business must submit the comparable forms required I those locations.

B. Size

1. ALBE must annually submit complete business Eederal Income Tax returns for the past three
(3) most recent years. For any business that has been established within the past three (3)
most recent years, business oOwners must substitute their three (3) most recent Individual
Income Tax refurns. Thereafter, on ait annual basis, all LBEs shall submit t0 HRC a copy-of

their annual Federal Income Tax Returns and all financial statements i order to support the
continuing certified status of that business- All LBEs must gubmit these documents within
thirty (30) days after filing their Federal Income Tax Returns. Failure 10 provide the
appropriate documentation as required under this paragraph may result in suspension of the
businesscertiﬁcation. -

2. Additional documentation relating to financial status, including, but not 1imited to, andit and

financial statements, must be submitted upont request. Failure t0 provide such documentation
may result in suspension of certification. '

C. Expertise, Ownership, and Control

1. All business owners shall possess incidents of ownership, such as inferest in profit and loss,
equal to at least the required ownership interest percentage- They must exercise control of
the business, including but not limited t0 the legal authority to manage business assets, good
will and the daily operation of a business consistent with the required ownership interest

percentage- All business owners must actively and continuously exercise such authority-

. All business owners shall contribute capital, equipment and expertise t0 the business equal to
at least the required ownership percentage.

3. AILBEs must submit three (3) recent contracts demonstrating the type of work and expertise
for which certification is sought. '

4. ANLBEs ghall possess & valid California license for the type of work it s certified t0
. perform, if such license is required by State law. Where the applicant is a business owned by
a single person, it must submit proof of applicable professio al licenses as well as proof that
the owner 18 the license qualifier and has the training, education and work experience 18 that
type of business. For businesses that do not require 2 license, the ownet must have training,
education and work experience in that type of business.

Where the applicant is a business owned by more than one person, it must submit proof of
applicable professional jcenses as well as proof that the managing owner is the license

qualifier and has the training, education and work experience in that type of business. For
businesses that do not require 8 license, the managing owner must have training, education

~ and work experience 1n that type of business.
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mployed outside of his/her businesg by a firm in the same Industry. A business Owner may
be €mployed bart-time in g different industry only if the certified firm employs dedicated
personnel to overgeg the daily Operations of the certified business while the owner is engaged
in his/her outside employment,

D, Suppliers

1. Inaddition to the local offjce requirementg identified above, Suppliers mugst maintain 5
- Warehouse jp San Francisco that is sufficiently Stocked with inventory consistent with their
Certification,

2. Tobe eligible for the bid discount, a certified prime Supplier must stock the item sought by
the City ang must take Dbossession and control of the item(s) to be Supplied and delivered to
the City rather than drop-shipping to the job site.

4. Equipment rental firms wil] pe given a 609, credit for the rental fee of equipment owned by
the equipment renta] Company. -

E, Truckers

I. AnLBE trucking entity mugt Dossess the appropriate motor vehicle registration, in itg own
bame, for a]] trucks and/or trailers to be ugeq in the work. LBE trucking entitjeg must park
their registereg vehicles and trailers within the 8eographica] boundaries of the City.

F. N on-discriminaﬁon

1. For burposes of ensuring non—discn'mjnation in City Coniracting and subcontracting, a
business Seeking [ BE Certification may also indicate oy its certification application whether
it is owned (as defined jn the Ordinance) by a minority (as defined in the Ordinance) or 5
woman in order to pe certified as ap MBE or WBE. MBE and WBE Owner(s) mugt submit
evidence of minority or Woman stapyg by providing 4 Copy of driver’s license, Dbassport, birth _

certificate or other appropriate documentation. Any business owner that does not submit
bersuasive documentation of minority or Woman statis wi]] be certified as ap OBE.

2. A business that qualifies t, be certified ag both MBE ang WBE must select to be certiﬁed as
either MBE o WBE, , '
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VIL NON-PROFIT CERTIFICATION

A. Non-profit LBEs shall have the status of LBEs for all purposes of this Ordinance, including but
not limited to bid/ratings discounts and subcontracting participation credit.

B. Local Status !

1. The Director of the non-profit must declare under penalty of perjury that the non-profit
maintains its principal place of business in the City and County of San Francisco consistent
with Section 14B.6. :

2. The non-profit must submit documentatioﬁ derr_xonstrating that it has been located and doing
. the same type of business activity as the type(s) for which certification is sought in San
Francisco for at least six (6) months preceding its application for certification.

3. Ifa non-profit see ing to be certified has more than one operating location, it must
demonstrate that its local office is its principal place of business. Tt must maintain its
principal place of business in a fixed office within the geographic boundaries of the City,
where it provides all of the services for which non-profit certification is sought, other than

work required to be performed at a job site. Non-profits must demonstrate that the majority
of its paid and volunteer staff are based in the San Francisco office, and that it pays San

Francisco payroll taxes o at least 51% of the total payroll for non-exempt employees.

4. Tobe certified as a non-profit supplier, 2 non-profit is not required to maintain its principal
place of business in San TFrancisco, but must maintain a fixed office in San Francisco that
meets all of the local office requirements other than the principal place of business

requirement.

5 A non-profit must operate from a0 independent office site, have daily functions, fixtares and
equipment and sufficient space necessary to operate the business for which certification is
sought. :

6. An arrangement for the right to use office space on ail ¢as needed’ basis where there is 10
office exclusively reserved for the firm does not qualify as an ¢office’. The non-profit must
submit a rental agreement for the office space/home, rent receipt of canceled check. If the
office space 1 owned by the non-profit, the non-profit must submit property tax ot deed

staternent documenting ownership. :

7. The non-profit location, unless located in a residence, must prominently display the name of
the non-profit. A non-profit that is located in a residence that seeks to be certified must
substantiate that there is no other office outside of the residence for the non-profit activities.

8. Non-profits must submit copies of their annual Business Registration Renewal Form a8 well
as the yearly EZ Form Payroll Statement submitted to the San Francisco Tax Collector
Business Tax Section. For non-profits having more than one operating location, the non-

profit must submit the comparable forms required in those locations.
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C. Size

L.

section 501(c)(3) of the Interna] Revenue Code,

Gross receipts for non-profits ghalj include aJ] gifts, grants and other revenues from business
activities and investments. The non-profit shajj submit, as evidence of a]] gifts, grants and
other Tevenues, a copy of it most recent andited annual financia] Statement and 4 copy of its
most recent annyg] report listing sourceg of charitable contribution, grant funding and other
revenues, .

If a non-profit enterprise loses jts federal tax-exerhpt Status, it sha] notify HRC. The Director _
may suspend or revoke its certification, ‘

D. Expertise, OWnership and Contro]

1.

A non-profits Tust submit three recent contracts outlining the scope of work and €xpertise for

which certification ig sought,

A non-profit shall demonstrate that it hag continuously employed and wil] continue to employ
an individyal qualified to perform the type of work for which it seeks certification, A
qualified individua] bossesses a valid California license for the type of work for which

The qualified individual muyst fully Manage and contro] 4] of the non-profit’s certified work
activities in the industry in which it is Certified. The qualified individya] may not be
employed outside of the non-profit by any other non-profit or for—proﬂt enterprise in the same
industry, A qualified indjvidua] may be employed part-time in g different industry only if the
non-profit also employs dedicated bersonnel to oversee the daily operationg of the certified
work activitieg while the qualified individual is engaged in his/her outside employment.
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E. Suppliérs

1. Inadditionto the local office requirements identified above, 2 non-profit supplier must

maintain a warehouse in San Francisco thatis sufficiently stocked with inventory consistent
with its certification. '

2. Tobe eligible for the bid discount, 2 certified non-profit supplier must stock the item sought
by the City and must take possession and control of the item(s) to be supplied and delivered
to the City rather than drop-shipping t0 the job site.

3. For subcontracting credit, 2 certified non-profit supplier will be given a 60% credit if the non-
profit takes possession of the product and assumes risk of its delivery. Otherwise, if the 0o~
profit supplier 18 serving as 2 broker or an agent, only 5% of the purchase price will be

credited toward the subcontractor participation goal.

4. Non-profit equipment rental firms will be given a 60% credit for the rental fee of equipment
owned by the equipment rental company-.

F. Truckers

1. A non-profit trucking entity must possess the appropriate motor vehicle registration, in its
own name, for all trucks and/or trailers to be used in the work. Non-profit trucking entifies
must park their registered vehicles and trailers within the geographical boundaries of the City.

2. HRCwill give sixty percent (60%) credit toward the LBE subcontracting goal, when an LBE-
owned trailer 1 pulled by 2 non-LBE tractor OWReT. If the tractor is owned and pulled by an
_ LBE trucker (orits employee), that firm will be credited the full one hundred peroent (100%)-

G. Non—discrimination
All certified non-profits will be classified as Other Business Enterprises (“OBEs”).

VIIL SFPUC-LBE CERTIFICATION
A. SFPUC-LBEs shall have the status of LBEs for all purposes of the Ordinance only for

construction, specialty construction, construction material suppliers, construction equipment
rental firms and trucking services for SFPUC Regional Projects.

LBEs shall have the same status as SFPUC LBEs for SFPUC Regional Projects. SFPUC-LBEs
ghall not have the status of LBEs for SFPUC or other City Department contracts for architectural
and engineering services, professional services OF general services or for any other bid, proposal
or contract subject 10 the Ordinance. ‘ '

B. Location
1. Thebusiness owner(s) must declare under penalty of perjury that the business maintains a

1ocal office in the SFPUC Watet System Service Area as defined by the zip codes attached in
Appendix A.
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2. The business must submit documentation demonstrating,that it has been located and dojn
business in the SFPUC Water System Service Area for at Jeast SiX (6) months Preceding jts
application for Certification ag 5 SFPUC-LBE. .

3. A business must operate from ap independent office site, have daily functions, fixtures and
€quipment and sufficient Space necessary to Operate the business for which certification is
sought, ‘

4. An arrangement for the right to ugse office space on an ‘as needed’ basis where there is no
office exclusively Teserved for the firm does not qualify as an ‘office’. The applicant must
submit a renta] agreement for the office Space/home, rent Teceipt or canceled check. Ifthe
office space ig owned by the business or applicant, the business mugt submit broperty tax or
deed statement documenting Ownership, .

6. SFPUC-LBEs must submit copies of their annual Sap Francisco Business Tax Registration
Certiﬁcates, if applicable, ’

C. Size

D. Experﬁse, OWnership, and Contro]

L. All business owners shall possess incidents of Ownership, such ag interest in profit and loss,
equal to at least the required Ownership interest bercentage. They mygt exercise contro] of
the business, including byt not limited to the legal authority to manage business assets, good
will and the daily operation of a business consistent with the required ownership interegt
Dercentage. Al business ‘owners must actively and continuously €xercise such authority,

2. All business owners shall contribute capital, equipment and expertise to the business equal to
at least the required Ownership Percentage. '
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All SFPUC- LBEs must submit three (3) recent contracts outlining the scope of work and
expertise for which certification i sought.

All SFPUC-LBEs shall possess & valid California license for the type of work it is certified to
perform, if such license is required by State law. Where the applicant is a business owned by
a single person, it must submit proof of applicable professional licenses as well as proof that

the owner is the license qualifier and has the training, education and work experience in that .

type of business. For businesses that do not require a license, the owner must have training,

l

education and work experience in that type of business.

Where the applicant is 2 business owned by more than one person, it must submit proof of
applicable professional licenses as well as proof that the managing owner is the license
qualifier and has the training, education and work experience in that type of business. For
businesses that do not require a license, the managing owner must have training, education -

-and work experience in that type of business.

Business owners must fully manage and conirol their business. A business owner may not be
employed outside of his/her business by a firm in the same industry. A business owner may
be employed part-time in a different industry only if the certified firm employs dedicated
personnel to OVErsee the daily operations of the certified business while the owner 1 engaged
in his/her outside employment.

E. Suppliers

1.

In addition to the locat office requirements identified above, 2 SFPUC-LBE supplier must
maintain a warebouse in the SFPUC Water System Service Area as defined by the zip codes

identified in Appendix A. Tt must be sufficiently stocked with inventory consistent with its
certification.

To be eligible for the bid discount, a certified SFPUC-LBE prime supplier must stock the
item sought by the City and must take possession and control of the item(s) to be supplied
and delivered to the City rather than drop-shipping o the job site.

For subcontracting credit a SFPUC-LBE supplier will be given a 60% credit if the firm takes
possession of the product and assumes tisk of its delivery. Otherwise, if the SFPUC-LBE
supplier is serving as a broker or an agent, only 59 of the purchase price will be credited
toward the subcontractor participation goal. :

4. SFPUC-LBE Equipment rental firms will be given a 60% credit for the rental fee of

equipment owned by the equipment rental company.

F. Truckers

page 16 of 29

1. A SFPUC-LBE trucking entity must possess the appropriate motor vehicle registration, in its

own name, for all trucks and/or trailers to be used in the work. SFPUC-LBE trucking entities
must park their registered vehicles and trailers within the geographical boundaries of the
SFPUC Water System Service Area as defined by the zip codes identified in Appendix A,
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2. HRC will give sixty percent (60%) credit toward the LBE subcontracting goal, when a LBE-
owned trailer is pulled by a non-LBE tractor owner. If the tractor is owned and pulled by a
LBE trucker (or its employee), that firm will be credited the full one hundred percent (100%)).

G. N on-discrimination -

1. For purposes of ensuring non-discrimination in City confracting and subcontracting,

2. A business that qualifies to be c_ertiﬁéd as both MBE and WBE must select to be certified ag
either MBE or WBE.

IX. AUDITS,'CERTIFICATION -RENEWAL PERIODS, ANDRECERTIFICATION APPLICATION

B. Certification renewal is generally granted for a period of three (3) years, or for such shorter times
as may be warranted. ~ '

C. A certified business is required to notify HRC in writing within 10 days of any possible relevant
change affecting its certification eligibility, such as size, location, ownetship or employment of 2
qualified individual, control, telephone/fax numbers, licenses and/or work category. Failure to do
$0 may result in suspension or revocation before the certification period expires.

finalized.

E. Tobe recertified, a business must submit a recertification application accompanied by a sworn
affidavit attesting to the accuracy and truthfulness of the information provided. All applicants are
- required to submit the following documents: Copies of current licenses and annua] Federal
Income Tax forms or the IRS Form 990, including Schedule A as appropriate.
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APPEAL PROCEDURES FOR DENIALS, SUSPENSIONS, AND REVOCATIONS OF
LBE CERTIFICATION _

Pursuant to Section 14B.17(E) of the Ordinance, whenever the Director proposes to deny an

~ application for, suspend, or revoke the certification of a business, the Director shall notify the

‘applicant or certified business 11 writing of the basis for the denial, suspension, oT revocation.
For denials and revocations, the Director shall notify the business of the date on which the
business will be eligible to reapply for certification. The Director shall provide the applicant or
certified business with an opportunity to be heard before a final determination is made. The
opportunity to be heard shall be granted only if the business so requests, in writing, within three
(3) business days of receipt of the notification of the denial, suspension ot revocation of
certification. Fora denial or revocation, the Director shall require a business to wait at least six
(6) months, but not more than two (2) years before reapplying for certification in the same
category. . '

Pursuant to Section 14B.17(H) of the Ordinance, the Commission shall hear appeals challenging
the Director’s denial or revocation of LBE certification. Such appeal must be filed with the
Commission within three (3) business days following the Director’s decision. The hearing
procedures contained in these Rules shall apply. The Commission may sustain, Teverse or modify
the Director’s determination, or take such other action to effectuate the purpose of the Ordinance.

Unless the Commission so orders, an appeal shall not stay the Director’s determination. The
Commission’s decision shall be final and shall be made a public record.

JOINT VENTURES FOR PROFESSIONAL SERVICES AND ARCHITECT/ENGINEER]NG
CONTRACTS

The joint venture bid/rating discount is available only for Professional Services and
Architect/Engineering contracts. A business that is bidding or competing for Professional”
Services or Architect/Engineering contracts may associate with a certified LBE to compete for
contracts as a joint venture. A joint venture should be between two entities with the same
discipline or license as required by the awarding department. Joint ventures receive bid/rating
discounts depending upon the LBE percentage of participation as set forth in Section 14B.7 (F) of

the Ordinance.

Each joint venture partner must clearly define the portion of the work it will perform during the
project. The work performed by the LBE partner(s) must be the type of work the LBE(S)
performs in the normal course of its business and is certified by HRC to perform. The HRC Joint
Venture Form must specify which project bid items will be performed by each individual joint

venture partner.

Each member of the joint venture must performa " commercially useful function" as that term is
defined by Section 14B.2 of the Ordinance. An LBE that relies on the resources and personnel of

a non-LBE firm will not be deemed to perform a ncommercially useful function.”

Unlesé permission is granted by the Director for good cause shown, the following actions are
prohibited: i) the non-LBE partner performing work the LBE partner is responsible for; ii) leasing
of equipment or property by the LBE partner from the non-LBE partner; and iif) the hiring of the

_non-LBE partner's employees by the LBE partner.

Responsibilities of the LBE partner:

1. The LBE partner must share in the ownership, control, management responsibilities, risks,
and profits of the joint venture in proportion t0 its level of participation in the project.
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following:
1. A detailed eXplanaﬁon of the financia] contribution of each partner,
2. Alist of the personnel used by each partner,

3. A defailed breakdown of the specific duties and responsibilities of each Partner (include an
organizational chart).

4. An explanation of how the profits and losses will be distributed.
5. Any management or incentive fees available for any one of the partners.

6. A written statement on how decisions will be made for work distribution between and among
the partners and subcontractors. :

7. The location of the joint venture office.

. HRC must first approve the joint venture management plan before the joint venture is el gible for
b .

a bid/rating discount. Any changes in the joint venture management plan must also recejve the
prior approval of HRC. :

. A proposer requesting a joint venture bid/rating discount shall supply HRC with all such

additional information, as HRC may deem relevant in order to make a determination of the joint
venture's eligibility for the discount,

1. Sole Source waivers. Whenever the Director finds, with the advice of the Contract Awarding

I A request to the LBE subcontracting goal for a contract must be submitted, in writing, to the

v 09-01-06 Page 19 of 29



Rules and Regulations : CITY AND COUNTY OF SAN FRANCISCO

HUMAN RIGHTS COMMISSION

opportunities, 0T there are not sufficient LBEs available to perform the subcontracting work
available on the contract.

A request for a sole source OT subcontracting goal waiver must be submitted prior to the award of
a contract (except in the case of an emergency). No sole source Or subcontracting goal waiver
will be granted retroactively once a contract has been awarded.

HRC shall respond to sole source or subcontracting goal waiver requests within ten (10) business
days after receipt of the request. If HRC has not responded to the Department within ten (10)
business days, the request will be deemed granted.

E. If a sole source or subcontracting goal waiver request 18 denied, the Director’s decision is final

XL
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A request fora waiver must be submitted on a waiver request form, which is available on the
City’s Intranet. The form must be filled out completely and the requested documentation
attached.

For all sole source contracts, ot contracts where the LBE subcontracting goal was waived, the
department shall obtain HRC approval prior to any modification. The Director shall intervene in
the modification process t0 correct any discriminatory practices if he/she finds that the
Department is attempting to circumvent the bid/rating discount or subcontracting requirements of

the Ordinance through the modification.
PROCEDURES FOR CONTRACT MODIFICATIONS

Pursuant to Section 14B.13(A)(10) of the Ordinance, it is the responsibility of the Contract
Awarding Authority to provide the Director with written notice of all contract amendments,
modifications, supplements and change orders that cumulatively result in an increase or decrease
of the contract's dollar amount of more than ten percent (10%). Such notice shall be provided
within ten (10) days of each such contract modification.

Pursuant to Section 14B.13(A)(12) of the Ordinance, all contract amendments, modifications,
supplements and/or change orders that cumulatively increase by more than twenty percent (20%)
the dollar value of any contract originally valued at $50,000 or more shall be subject to prior
approval of the Director. The Director shall not approve any proposed amendments,
modifications, supplements and/or change orders that unreasonably exclude LBEs from new
contracting opportunities. The Department must submit to the Director an HRC Contract
Modification Approval Form and include:

1. copies of all prior contract amendments, modifications, supplements, and/or change orders
for the relevant contract; .

2. a spreadsheet with a breakdown of the list of contractors and subcontractors working on the
change order with the contract dollars for each individual firm(s); and

3. arevised HRC Contract Participation Form, completed and executed by the prime contractor.

Upon receipt of all the required documentation, the Director shall provide the requesting
Department his/her determination regarding the proposed amendments, modifications,
supplements, OF change orders within ten (10) business days of HRC’s receipt of such
documentation. If the Director fails to respond to the request within the specified time frame, the
modification shall be deemed approved.

The Contract Awarding Authority and prime contractor must both obtain HRC approval prior to -
removing an LBE subcontractor(s) or adding additional subcontractor(s).
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PROGRESS PAYMENTS

Each prime contractor’s payment request submitted to the Contract Awarding Authority shall be
accompanied by the HRC Progress Payment Form. Within ten (10) days following receipt of a
progress payment, the prime contractor shall submit to the Contract Awarding Authority the HRC
Payment Affidavit,

NON-COMPLIANCE BY BIDDERS AND CONTRACTORS

Investigations initiated by the Director

1. Whenever the Director has canse to believe that a bidder, contractor, certified business or

Complaints of Noncompliance
1. Complaints by City Officials or Aggrieved Parties _
Any Contract Awarding Authority, agency, board or commission of the City and County of

San Francisco, or any persons ("Complainant") claiming to be aggrieved by a bidder,
contractor, certified business or applicant for certification or City Department's

Complaints must be signed by the Complainant or its authorized representative and must

contain at least the following information: (a) Complainant’s identity and address (including

phone number), (b) identity of alleged non-complying party with address and phone number,
~ if known, and (¢) a detailed description of the act or acts considered to be a violation,

3. Incomplete Information

Where a complaint contains incomplete Information, the Director shall notify Complainant of
the necessary missing information. If required information is not turnished or its absence

~ explained to the satisfaction of Director within ten (10) business days of such request, the
Director may close the matter without further investigation, :

4. Place of Filing -

The complaint may be presented in person or delivered by mail addressed to the Director at
the Commission office.

5. Timeliness of Complaint

. , _
Complaints alleging noncompliance must be filed as soon as practicable to enable the
Director to investigate and impose appropriate sanctions. The Director may dismiss without
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6. Withdrawal of Complaint

A Complainant may withdraw 2 complaint by submitting to the Director a written

declaration, sWornl under penalty of perjury, that the complaint is withdrawn. However,

withdrawing 2 compliant does not limit or prevent the Director, Where warranted, from
investigating the matter under Rule XV.A.

7. TResolution of Complaint

The Director shall evaluate, resolve through conference and conciliation, and/or investigate -
each complaint and issue a written determination within ninety (90) days, or such additional
time as the Director for good cause shall determine 18 required, of the date the complaint is
filed, or investigation initiated by the Director, as follows:

a. If the Director determines that the allegations, if true, would not constitute 2 violation of
any of the requirements of the Ordinance, these Rules and Regulations, or contract
provisions pertaining t0 LBE participation, the Director shall promptly sO notify any

Complainant in writing and summarily close the investigation. '

b. Ifthe Director resolves the matter through conference and conciliation, the Director shall
promptly notify any Complainant, with copies to the Department and/or the affected
bidder, contractor, certified business 0T applicant for certification.

c. Ifthe investigation shows 10 violation of any of the requirements of the Ordinance, these
Rules and Regulations, 0T contract provisions pertaining to LBE participation, the
Director shall promptly notify any Complainant, with copies to the Department and/or the

affected bidder, contractor, certified business oF applicant for certification.

4. Ifthe investigation establishes that a bidder, contractor, certified business or applicant for
certification violated any of the requirements of the Ordinance, these Rules and
Regulations, Of contract provisions pertaining to LBE participation, and the Director

determines that the matter cannot be resolved through conference and conciliation, Of
attempts to resolve the matter through conference and conciliation fail, the Director shall
»promptly so notify any Complainant, affected bidder, contractor, certified business Ot
applicant for certification, with copies to the Department and shall initiate Administrative

Qanctions Procedures a8 provided in Rule XVL

e. The Director's decision t0 close a complaint without imposing sanctions under Section
7(a) or (c) above may be appealed t0 the Commission under Rule XVL The Director's
decision to close 2 complaint resolved through conference and conciliation under Section

(b)or (d) ig final and not subject to appeal t0 the Commission. A Director's
determination that a bidder, contractor, certified business or applicant for certification -
violated any of the requirements of the Ordinance, these Rules and Regulations, or
contract provisions pertaining 0 LBE participation is subject to the Administrative
Sanctions Procedures in Rule XVL :

XVL ADM]NISTRATIVE SANCTION PROCEDURES

A. Within twenty (20) days of the completion of an investigation where the Director determines that
a bidder, contractor, certified business 0T applicant for certification violated any of the
requirements of the Ordinance, these Rules and Regulations, Of contract provisions pertaining t0

LBE participation, and the Director determines that the matter cannot be resolved through
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B. Service of the Counts and Allegations

the Counts and Allegations on each named individua] person or business

The Director shall serve

entity determined to have violated the Ordinance in a manner ensuring confirmation of delivery,
For example, service may be achieved by United States Postal Service certified mail, returq
receipt requested or with other delivery confirmation, hand delivery (messenger service) or other

C. Request for 2 Hearing

Within fifteen (15) days after receipt of the Counts and Allegations, any individua] berson or
business entity named in the Counts and Allegations may submit a written request for an

Tepresentative. Any such Tequest shall be filed with the Director.
D. Failure to Respond to the Counts and Allegations .

E. Hearing by Commissijon or Hearing Officer
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request may be properly noticed for action on a meeting agenda, or, in the case that the
Commission acts t0 request the Controller to appoint a hearing officer, fifteen (15) days after
the Commission action authorizing such request, the Commission or the Controller shall
appoint a hearing officer and notify each individual person or business entity named in the
Counts and Allegations and the Director of the appointment. '

2. The notice of appointment shall include the name of the hearing officer. Bach individual
person or business entity named in the Counts and Allegations or the Director may object to
the appointed hearing officer within five business days of the notification. If the Commission

or Controller, at the Commission Or Controiler's sole discretion, appoints a new hearing
officer, then the Commission of Controller, as applicable, shall notify each individual person
or business entity named in the Counts and Allegations and the Director as soon as
practicable but not more than fifteen (15) days after receipt of the objection.

G. Pre-Hearing Procedﬁre

1. Within fifteen (15) days of his/her appointment, fhe hearing officer shall notify each
individual person or business entity named in the Counts and Allegations and the Director of
the scheduled hearing date. The hearing date chall be set at the hearing officer’s sole

discretion, except the hearing must commence within 120 days of the date the Director served

the Counts and Allegations. The hearing officer may extend the 120-day period only upon

good cause shown; recognizing that proceeding as expeditiously as possible is in the public’s
. best interests. . '

2. Discovery pursuant to the California Code of Civil Procedure is not applicable to this
administrative proceeding.

3. The hearing officer may, in his/her sole discretion, direct the persons ot business entities
named in the Counts and Allegations and the Director to submit in advance of the hearing,
statements, legal analyses, lists of witnesses, exhibits, documents O any other information the

hearing officer deems pertinent to the determination of poncompliance or sanctions. The
hearing officer may request the respective parties to submit rebuttals to such information.

The hearing officer may limit the length, scope ot content of any such statement, analysis,
list, rebuttal, document, or other requested information. The hearing officer shall set firm due
dates for all written presentations. . :

4. 1f the hearing officer determines, with the written agreement of each individual person ot
business entity named in the Counts and Allegations and the Director, that the hearing shall
be by written: presentation, all final writings shall be due no later than 120 days of the date the

Director served the Counts and Allegations, unless the hearing officer extends the 120-day
period only upon good cause shown.

H. Hearings and Determinations

1. Hearings may occur in person or in writing, as set forth in the foregoing Section XVLG4. If
the hearing is to occur in person, the hearing officer shall specify the time and place for the
Director to present the case and for the persons oI business entities named in the Counts and

Allegations to rebut the charges. The hearing officer may, in his/her sole discretion, allow
offers of proof, set time limitations and limit the scope of evidence presented based on
relevancy. Each side shall be entitled to call witnesses, and the hearing officer may allow
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Cross-examination of witnesses. The hearing officer may ask questions of any party for the
burpose of reaching a determination.

Section XVI.B above, simultaheously on all parties to the proceeding. The Chair of the
Commission shal] grant additional time in which to file €xceptions and/or responses only (i) when
such requests are made In writing, (ii) are submitted at least three (3) business days before any .
exception or response ig due, and (iij) upon good cause shown, and with the objective of
proceeding as expeditiously as possible,

local law, where the Com.mission, in its sole discretion, decides that such argument may aid in the
resolution of the 1ssues. The record shall consist of the record for the recommended decision, the
rulings and Tecommended decision of the hearing officer, any exceptions and briefs filed

record, the Commission shall vote to adopt, Teject, or adopt with modifications the hearing
officer's recommended decision concerning the Director's Findings and sanctions. The
Commission may take such additiona] action as will effectuate the purposes of the Ordinance and

its decision shall be the final administrative determination by the City in the matter.

Citywide Bonding and Financial Assistance program ("Program") up fo ten percent ( 10%), but
not less than one bercent (1%), of the budget for every public work or Improvement undertaken.

Funding for the Program wil] be contributed from individual departments on a project-by-project
basis. Prior to the advertisement of an individual public works contract, the HRC Director, in
consultation with each individual Department and the Program Administrator, shall establish the
bercentage to be applied to the Department's public works contract using the following criteria:
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a) project budget;

b) source and flexibility of funding;
c) sizeof the project;

d) scope of work; and

e) the LBE subcontracting goal.

Participating Departments will include the contribution to the Citywide Bonding and Financial
Assistance Program as part of the contingency budget for its individual projects.
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APPENDIX A

The SFPUC Water System Service Area is defined by defined by the following cities/zip codes and may be
amended by the SEPUC from time to time, )

Tuolumne County
City. Zip Code
Big Oak Flat 95305
Chinese Camp 95309
Cold Springs 95335
Columbia 95310
Dardanelle 95314 -
Groveland . 95323
Jamestown 95327
Long Barn - 95335
Mi Wuk 95346
Moccasin 95347
Pinecrest 95325 /95364
Sonora 95370 /95373
Soulsbyville 95372
Standard 95373
Strawberry 95375

* Tuolumne 95379
Twaine Harte 95383
Mariposa County
Ciry » Zip Code
Cathay’s Valley 95306
Coulterville 95311
El Portal 95318
Hornitos 95325
Fish Camp 93623
Mariposa 95338
Midpines 95345
Tuolumne Meadows 95389
Wawona 95389
Yosemite _ 95389
Stanislaus County
City Zip Code
Ceres 95307
Crows Landing 95313
Del Rio 95356
Denir 95316
Empire 95319
Grayson 95363
Gustine 95322
Hickman 95323
Hughson 95326
Keyes 95828
La Grange 95329
Modesto 95350 /95351 / 95352795353 /95354 /95355 / 95356 /95357 /95358 /95397
Newman 95347/95350/ 95353 /95355 95358 /95360 )
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City
Qakdale
Paterson
Riverbank
Salida
Turlock
Waterford
Westley

San Joaquin County

City
Acampo
Clements
Escalon
Farmington
French Camp
Galt

Holt

Lathorp
Linden
Lockeford
Lodi

Lyoth
Manteca
Mountain House
Ripon
Stockton

Tacy
Vernalis
Victor
‘Woodbridge
Thorton

Alameda County
City,
Alameda
Castro Valley
Fremont
Hayward
Livermore
Newark

- Pleasanton
Supmol
Union City

San Mateo County
City

Atherton

Belmont

Brisbane
Burlingame

Daly City

El Granada

Page 28 of 29
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Zip Code
95361

95363

95367

95368

95380 /95381 /95382
95386

95387

Zip Code

95220

05227

95320 : ' '
95230 ' "
95231 - :

95632

95234

95330

95236

95237

95240 /95241 / 95242

95296

95336 /95337 -

95391

95366
95201/95202/95203/95204/95205/95206/95206/95207/95208[95210/95211/
95212/95213/95215/95219/95267/95269/95296/95297

95304 /95376 /95377 /95378 / 95391

95385

95253

95258

95686

Zip Code

94501 /94502

94546 /94552

94536 / 94537 / 94538 / 94539 / 94555

04540 / 94541 / 94542 / 94543 | 94544 | 94545 / 94557
94550 /94551

94560

94566 / 94588

94586

94587

Zip Code

94027

94002

94005

94010 /94011

04013 / 94014 /94015 /94016 / 94017
94018

v 09-01-06

CITY AND COUNTY OF SAN FRANCISCO
HUMAN RIGHTS COMMISSION



City.

Half Moon Bay
La Honda
Loma Mar
Menlo Park
Millbrae
Montara
Moss Beach
Pacifica
Pescadero
Portola Valley
Redwood City
San Bruno
San Carlos
San Francisco
San Gregorio
San Mateo
South SF

Santa Clara County

City

- Alviso

Campbell
Coyote

- Cupertino
Los Altos
Milpitas

Mount Hamilton

Mountain View
Palo Alto
San Jose

Santa Clara
Stanford
Sunnyvale

CITY AND COUNTY OF SAN FRANCISCO
HUMAN RIGHTS COMMISSION

Zip Code

94019

94020

94021

94025 / 94026

94030

94037

94038

94044

94060

94028

94061 / 94062 / 94063 / 94064 / 94065
94066

94070

94128

94074

94401 / 94402 / 94403 / 94404 / 94497
94080 / 94083 / 94099 -

Zip Code

95002

95008 /95009 / 95011
95013

95014 /94015

94022 /94023 / 94024
95035 /95036

. 95140

94035 / 94039 / 94040/ 94041 / 94042 / 94043

94301 /94302 / 94303 / 94304 / 94305/ 94306 / 94309

Rules and Regulations

95101/95103 /95106 /95108 /95109 /95110 / 95111 /95112 /95113 /95115 /95116 /
95117/95118/95119/95120/95121 /95122 / 95123 /95124 /95125795126 /95127 /
95128 /95129 /95130/95131 /95132 /95133 /95134 /95135 /95136 /95138 /95139 /
95141/95148/95150/ 95151 /95152795153 /95154 /95155 /95156 /95157 /95158 /
95159/95160/95161 /95164 /95170 /95172 / 95173 /95190 / 95191 /95192/95193/

95194 /95196

95050 /95051 /95052 / 95053 / 95054 / 95055 / 95056

94305
94085 /94086 / 94087 / 94088 / 94089
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- SFGH PROGRAM REBUILD PROJECT

PROJECT WORK PLAN OUTLINE

Project Engagemenf Initiation- All Increments
Activity |- o
% Define scope of work.
% Develop Work Plan.
*  Kick off meefing with key personnel,

<> Tour San Francisco General Hospital Medical Center (SFGHMC) and
project site. ) '

o Compile project data: Current Institutional Master Plan, site survey,
plot plans (fopographic and site utilities), legal description,
mechanical and elscirical engineering data, geotechnical report,
current EIR  documentation, City of San Francisco planning
regulations, City of San Francisco Master Plan, SFGHMC space
standards, SFGHMC Site Feasibility Study, SFGHMC Building Program

‘Document,
“w» Compile City of San Francisco Planning and regulatory guidelines
< Devélop and present preliminary project schedule.
3 Determine composition of Steering Committee and user groups,

Existing Campus Evaluation- All Increments

Activity Il
3 Review EIR Issues
o Familiarize with existing campus physical conditions, infrastructure,

and constraints, through site Visits, review current SFGHMC Master
Plan and other available site documentation, and meeting with
facilities personnel,

August 10, 2007 San Francisco General Hospital Rebuild Program Work Plan- ]



*
0’0

Assess the available open land for future building development and
landscaping.

& Preliminary assessment of historical resources.

& Evaluate existing campus utility systems and identify the critical issues.

Site / Utility Mds’fer Plan (Increment 1 & 2)

Concept Plan for Site / Utility Master Plan Packages

Activity lll: Site / Utility Master Plan Development for Increment 1 and 2

2
0.0

Establish preliminary assumptions and requirements.

*,
ot

Develop Concept Options for Site / Utility Master Plan

&,
) 0.0

Develop Phasing Assumptions for Site / Utility Master Plan

< Cross Check / Evaluate Impact of Options with LEED, EIR and SFGH
Operations « :

*,
0’0

Review Opfions and Phasing with SFGH for Selection

N

&> Site / Utility Master Plan Development — Separate Scope of Work into
Increment Packages

®
°o

Review and Approval by SFGHMC

*

<> Completion of Site / Utility Master Plan Development

Ad‘ivify [V: Develop Increment Package 1 - Site Development / Utilities
@ Workshop Meetings with SFGH. Facilities

XS Cross Check with LEED, Historical Resources, SE Planning and
Neighborhood Design Groups

@ Complete Increment Package A Package
X Submit to SFGH Steering Committee for Review and Approval
4 Update Cost Estimate Projections

@ Submit to City Authorities having Jurisdiction

August 10, 2007 San Francisco General Hospital Rebuild Program Work Plan- 2



Activity V- Develop Increment Package 2 — Utility Plan- 50% cD Package

L Workshop Meetings with SFGH Facilities

X3

o

Cross Check with LEED, Energy Resources anrd Building Design

o8

Complete Increment Package IB Package ~ 50% cp Package

.
0*0

Submit to SFGH Steering Commlﬁee for Review and Approval

>

% Updafe Cost Estimate Projections

Acﬁviiy VI Develop Increment Package 2 — Utility Plan- OSHPD Permit
Submittal Package ‘

X4

Workshop Meetings with SFGH Facilities .

& Cross Check with LEED,. Energy Resources and Building Design

X Complete Increment Package IB Package —~ OSHPD Permlf Submittal
- Submit to SFGH Steering Committee for Review and Approvcl

< Update Cost Estimate Projections \

RS Submit fo OSHPD for Plan Review and Approval

Plan Review / Coordination

Activity VII City Plan Review ]ncrement Package 1 - Site Development /
Utilities ' ' o

R/
0'0

Coordination of Permit Submittal Package
<> Permit Submittal Comments from City
W Submittal to OSHPD for Review

3 Respond to Backcheck Comments and  complete Backcheck
Resubmittal Package

o Permit Approval from City

L Permit Approval from OSHPD

August 10, 2007 San Francisco General Hospital Rebuild Program Work Plan- 3



Activity Vill: OSHPD Plan Review Increment Package 2 — Utility Plan

7
o

/
0'0

R/
000

4

Coordination of Permit Submittal Package
Permit Submittal Comments from QSHPD
Respond to Comments and complete Backcheck No. 1 Package

Coordination of chkcheck No. 1 Submittal Package — Submittal fo
OSHPD

Bcckcheck No. 1 Comments from OSHPD
Respond to Comments and complete Backcheck No. 2 Package

Coordination of Backcheck No. 2 Submittal Package - Submittal to
OSHPD

Backcheck No. 2 Comments from OSHPD

Respond to Comments and complete deckcheck No. 3 Package

_Coordination of Backcheck No. 2 Submittal Package — Submittal to

OSHPD

Permit Approval from OSHPD

Bidding / Construction Administration

Activity IX: Bidding

e

o *, »,
* [Xg Lod X

o
*¢

Prepare Construction Documents for Bidding Phase
Pre-Bid Conferen‘ce

Review and Respond to Pre-Bid RFl's

Cbmple’re Addendum in response to Pre-Bid RFl's
Review Bid Documentation

Prepare Instructional Bulletin (1B} No. 1 for OSHPD for scope of work
changes for Pre-Bid RFl's

Instructional Bulletin No. 1 Comments from OSHPD

August 10, 2007 San Francisco General Hospital Rebuild Program Work Plan- 4



>,

8 Respond fo Comments and complete 1B No. 1 Backcheck No. 1
Package : :

IB No. 1 Backcheck No. 1 — Submittal to OSHPD

*,
<

%o

W Instructional Bulletin No. 1 Permit Approval from OSHPD

R/
A

Provide Conformed Permit Approval Set for Contractor

Activity X: Construction Administration

<> Attend 'Pre-Consfrucﬁon,‘Confe'rence

2

*

> Review Baseline Construction Schedule and monthly updates.-

7
0.'

Review updates of Project Record Drawings on Monthly Basis

e

*

Review Contractor Application for Payment monthly in conjunction
with SFGH. o

< Manage and document regular Construction. Meetings

< Review and prepare Site Visit Reports  with Photographic
Documentation, :

3 Attend required Pre-construction meetings for specific areas of work.

Review and Respond to Construction RFI's

7
0’0

<> Prepare Request For Proposals and Letters of Instruction for changes -

in the Bid Work.

< Review Cost Proposals from the General Contractor in conjunction
with SFGH. '
L Prepare Change Orders and Field Orders to authorize Genergl v

Contractor to add scope to the Bid Work.

>

Review Submitials, Shop Drawings and Substitution Requests

03
.

>

3 Prepare and obtain Instructional Bulletins (IB) for OSHPD for scope of
work chomge;. '

August 10, 2007 San Francisco General Hospital Reb;tild Program WorkPlén- 5



Commissioning / Licensing

Activity XI: Commissioning
Activity Xl Licensing

Project Closeout / Warranty Period
Activity Xlli: Project Closeout

& Request for Notice of Substantial Completion and Contractor’s
Punchlist

Design Team Punchlist

2
£

>,
0’0

Prepare Notice-of Substantial Completion

.
0.0

Review Contractor’s corrective work for Punchlist No. 1— Prepare
Punchlist No. 2 '

g Review Contractor’s corrective work for Punchlist No. 2- Prepare
Notice of Final Completion

X Review Project Record Drawings and O&M Manuals

& Review Warranties and Guarantees
&> Review Release of Liens and Surety Company Documentation
& Prepare Final Payment

@ Submit Final Payment Costand Completed Verified Reporis to OSHPD

Activity XIV: Warranty Period

Building Design (Increment 3 & 4)

Public Review / Planning Constraints
Activity XV: Civic Design / Art Enrichment Review

g Prepare Preliminary Application Documents — Phase 1

August 10, 2007 San Francisco General Hospital Rebuild Program Work Plan- 6



Submit Application / Art Enrichment Report — Phase 1
Presentation to Civic Design - Concépfucl Design
’Prepcn.'e Preliminary Application Documents — Phase 2
Presentation to Ci\;ic Design — Design Development

Prepare Preliminary Application Documents — Phase 3

~ Presentation to Civic Design — Contract Documents

Civic Design Review Approval

Prepare Planning Approval Documents for Conditional Use Permit
Submit Planning Approval Application
Presenféﬁon to SF Planning Commission for Conditional Use Permit

Prepare Planning Issues (if required) for Board of SupervisorApprovc:f

Presentation to Board of Supervisors for Approval

Activity XVII. Historical Resource

Y
0‘0

campus
Develop Preliminary Historical Preservation Plan
Coordinate with Building Massing Concepts

Review Historicql Preservation Plgn and Building Massing Concepts
with Planning Department

Coordinate and Incorporate comments from Planning Department in
conjunction with SFGH

Develop Fingl Historical Preservation pign and Building Massing
Concepts with approval from Planning Department

Activity XVl Neighborhood Groups / Community Qutreach

*>
0.0

Provide documenfcn‘ion for informationg| outreach

August 10, 2007 San Francisco General Hospital Rebyilg Program Work Plan- 7



@ Presentations to Neighborhood Groups (Four scheduled Presentations)
& - Document comments / feedback from presentations

4 Coordinate and Incorporate comments in conjunction with SFGH

Activity XIX: Institutional Master Plan (IMP) Coordination (IMP under separate
Contract) :

<> Provide relevant information as required for IMP Submiftal

<> Coordinate SFGH Program Rebuild Project with IMP

Activity XX: City of San Francisco LEED / Energy Mdnagémenf Compliance

@ Review Preliminary Assumptions and SF Criteria for LEED

*,
o

Develop Preliminary LEED / Energy Management Plan

R Coordinate with Design Team and SFGH

,
0.0

Finalize LEED / Energy Management Plan
& Submit to SF Greenprint for REB task force review.
@ Submit LEED Application o USGBC for Approval

@ Review Submittal Sets of each Increment Package for compliance with
LEED / Energy Management Plan '

@ Updd‘te SF Greenprint and USGBC.for-chonges in LEED/Energy
Management Plan

Activity XX1: Environmental Impact Report (EIR) Coordination (EIR under
separate Contract)

>

@ Provide relevant information as required for ER Consultant for EIR
Submittal

@ Coordinate SFGH Program Rebuild Project with EIR

Activity XXlI: Campus Master Plan (CMP) 'Coordination (CMP under separate
Contract)

August 10, 2 007 San Francisco General Hospital Rebuild Program Work Plan- 8



3

< Coordinate SFGH Program Rebuild Project with Campus Master Plan

Activity XXill: General Bond Obligation Coordination (Bond Development
under Separate Contract)

g Provide documentation and Support regarding the SFGH Program
Rebuild as required for the development of the ballot measure for the
General Bond Obligation financing.

Building Design

Activity XXVI-: Structural Design Concept for Increment 3

‘0

Establish preliminary assumptions and requirements with SFGH

*

*

X Develop Concept Options and Cost / Benefit Analysis

<> Review Options with SFGH for Selection
< Finalize Structurg] Design Concept

<> Update Cost Estimate Projections

Activity XXV- Utility Design Concept for Increment 4

> Establish preliminary assumptions and requirements with SFGH

s Develop Concept Options for Utility Design Concepts

<> Develop Concept Options and Cost / Benefit Analysis

> Cross Check / Evaluate Impact of Options with LEED, Energy

Management and SFGH Operations :

< Review Options with SFGH for Selection

» Finalize Utility Design Concept

Update Cost Estimate Projections

Activity XXVI- Building Massing Design Concept for Increment 4

Establish preliminary assumptions and requirements with SFGH and
SF City Planning / Civic Design Review Board

Develop Concept Options for Building Massing Design Concepts

August 10, 2007 San Francisco Generg] Hospital Rebuild Program Work Plan- 9



@ Cross Check with Schematic Design Concept Floor Plans

@ Cross Check / Evaluate Impact of Options with LEED, Historical
Resources, SF Planning Department

& Review Opfions with SEGH for Selection

@ Cross Check with Ne'lghborhood Groups and EIR

X2 Finalize Concept Options for Bui\d{ng Massing Design Concepts

& Fingl Presentation to SFGH

< Coordinate with Civic Design Review Approval Qnd Ne'\ghborhood
Groups Pr_esen’rdﬁon

Activity XXVIl: Schemaﬁ-c Design Floor Plans — Increment 3 and 4

@ Establish p're\'lm'mdry assumpfions and requ'nrements with SFGH
Steering Commiftee. : .

* Workshop Meetings with Acute Medical Group

@ Workshop Meetings with Perioperafive Group

@ ~ Workshop Meetings with Diagnostic Imaging Group

> Workshop Meetings with Emergency Group

& Workshop Meetings with Ancillary Serv'\vcesi Group

> Workshop Meetings with Administration and Auxiliary Support Group

&« Develop Schematic Plan Options for Review by SFGH S’reer’mg-
Committee .

> Cross Check / ‘Evaluate Options with Building Massing Design .
Concept , EIR and LEED

e * Preliminary Code Check and OSHPD Meetings to Establish Criteria for
Permit Submittals

& Rev'léw Op’}ions with SEGH for Selection
@ Meetings for Final Review with User Groups

K/

@ Finalize Schematic Design Package

August 10, 2007 San Francisco General Hospital Rebuild Program Work Plan- 10
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S
O”_

o
*%e

de

*

Submit Schematic Design Package to SFGH
Complete SD Cost Estimate

Review and Approval of Schematic Design by SFGH _ Authorization
for DD Phgse. : ' :

Workshop Meetings with Perioperative Group — Space Datg Sheets /
Detail Floor Plans / Reflected Ceiling Plans / Equipment /Electrical /
Mechanicql / Telecom

Workshop Meetings with Diagnostic Imaging Group - Space Data

-Sheets / Detqil Floor Plans / Reflected Ceiling Plans / Equipment

Workshop Mesetings with Emergency Group - Space Datq Sheets /
Detail Floor Plans / Reflected Ceiling Plans / Equipment / Electrical /
Mechanicql / Telecom h

Workshop Meetings with Ancillary Services Group-Space Data Sheets
/ Detail Floor Plans / Reflected Ceiling Plans / Equipment / Electricq]
/ Mechanicq] / Telecom : ‘

Cross Check / Evaluate Options with Civic Design Review, Planning ,
EIR, Energy Managemen and LEED - :

Pre!iminary Meeting with OSHPD for Code Check gnd Validation of
Code Assumptions Establish Governing Code

August 10, 2007 San Francisco Genera] Hospita] Rebuild Program Work Plan- 17
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*
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4

0,
*
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0.0

°,
0.0

*,
0.0

Workshop Meetings with Acute Medical Group — Finalize Floor Plans
and Reflected Ceiling Plans / Casework / Elevations / Qudtline
Specifications

Workshop Meeﬁngé with Perioperative Group — Finalize Floor Plans
and Reflected Ceiling Plans / Casework / Elevations / Outline
Specifications

Workshob Meetings with Diagnostic Imaging Group — Finalize Floor
Plans and Reflected Ceiling Plans / Casework / Elevations / Outline

Specifications

Workshop Meetings with Emergency Group — Finalize Floor Plans and
Reflected Ceiling Plans / Casework / Elevations / Outline
Specifications .

Workshop Meetings with Ancillary SeNices Group— Finalize Floor

Plans and Reflected Ceiling Plans / Casework / Elevations / Qutline
Specifications

Workshop Meeﬂngs with Administration and Auxiliary Support Group
— Finalize Floor Plans ond Reflected Ceiling Plans / Casework
Elevations / Outline Specifications :

Cross Check with Utility Concept and Code Requirements.

Develop Finishes, Material Selection, Lighting and Cotor Concepis

Develop Design Development Plans for Review by SFGH Steering
Committee :

OSHPD Meetings to Final Code Check and Establish Criteria for
Permit Submitials

Meefings for Final Review with User Groups
Finalize Des'lgn' Development Package
Coordination Meetings with Project Team
Submit Design.beve\opme'n’r Package to SFGH
Complete DD Cost Estimate

Review and Approval of Design Development by SFGH _
Authorization for CD Phase.

August 10, 2007 San Francisco General Hospital Rebuild Program Work Plan- 12



4.
0‘0

)
%

Conform DD Cost Estimate with Construction Budget
Coordination Meeting with Project Team

Establish Coordination Me’rhodblogy with CM / GC with Project Teom

- Complete Structural Frame Plans

Submit Seismic Design Criterig for OSHPD Approval

- Foundation Detqils

Structural Frame Details
Miscellaneous Steg] Details

Cross Check with Blﬁlding Completion Package
Specifications ‘

Submit fo SFGH for Review and Approval - Aufhorizoﬁ.on for OSHPD
Submittql ' :

Compleﬁén of Increment Package 3 - OSHPD Submittal

Update 50% cD Cost Estimate

Activity XXX Develop Increment Package 4 — Building Completion: 509 CD
Package : ,

Cbnform DD Cost Estimate with Construction Budget

Coordination Meetings with Project Team

Esfoblis-h Coordination Me’rh’odology with CM / GC with Project Team
Complete Detqiled Floor Plans |

Exterior Elevations / Waqll Secﬁon;

Exterior Cladding, Window and Storefront Schedules and Details -

Vertical Circulation Systems

Exterior Roof and Patio Design

August 10, 2007 San Francisco General Hospital Rebuild Program Work Plan- 13



@ Ceiling Details

Door and Window Schedules and Details

R/
°o

(4

Medical Equipment Schedules and Anchorages

v,
*

& Specifications
® Meetings with SFGH User Groups for Final Design Issues
» Develop 50% CD submittal Package

& Submit to SFGH for Review and Approval — Authorization for Permit
Submittal Phase ‘

@ Complete 50% CD Cost Estimate

Activity XXX: Develop Increment Package 4 — Building Completion: OSHPD
Permit Package (95% CD Package)

» Conform 50% CD Cost Estimate w'l‘fl"1 Construction Budget

% Coordination Meetings within Project Team

< Continue Coordination Methodology with CM / GC with Project Team

*,
'0

2 Complete Plan Details

@ Exterior Cicdding, Window and Storefront Details
> Ve;”riccl Circulation System Details

@ Exterior Roof and Patio Details

g Medical Equipment Schedules and Anchorages

& Complete Specifications

R/
’0

X Develop OSHPD Permit Submittal Pcékage

> Submit OSHPD Permit Submittal Package to SFGH‘ for Review and
Approval - Authorization for Permit Submittal Phase

@ Complete Permit Submittal Cost Estimate

August. 10, 2007 San Francisco General Hospital Rebuild Program Work Plan- 14



Plan Review / Coordination

Activity XXXII: OSHPD Plan Review Increment Package 3 — Foundation /
Structural Frame

o Coordination of Permit Submittal Package
< | Permit Submiﬁc! Comments from OSHPD
% Respond to Corﬁmen’rs and complete Backcheck No. 1 Package

9 Coordination of Backcheck No. 7 Submitigl Package ~ Submittal 1o
OSHPD ' o

o Respond to Comments and complete Backcheck No. 2 Package
L Coordination of Backcheck No. 2 Submittal Package — Submittal to
OSHPD

o Backcheck No. l2 Comments from .OSHPD
o Respond to Comments and complete Backcheck No, 3 Pdckage

< Coordination of Backcheck No. 3 Submittal Package ~ Submitig to
OSHPD

K/

*

X Permit Approval from OSHPD

Activity XXXl OSHPD Plan Review Increment Package 4 — Building
Completion ‘ '

R Coordination of Permit Submittal Package

9 Permit Submital Comments from OSHPD

LS Respond .fo Comments and complete Backcheck No.‘ 1 Package

< Coordination of Backcheck No. 1 Submittal Package — Submittal to
OSHPD

L Backcheck No. 1 Comments from OSHPD
% Respond to Comments and complete Backcheck No. 2 Package

o Coordination of Backcheck No. 2 Submittal Package — Submittal to
OSHPD

August 10, 2007 San Francisco General Hospital Rebuild Program Work Plan- 15



<> Backcheck No. 2 Comments from OSHPD
Respond fo Comments and complete Backcheck No. 3 Package

@ Coordination of Backcheck No. 3 Submittal Package - Submittal to
OSHPD

D Backcheck No. 3 Commen’rs from OSHPD

&« Respond fo Comments and complete Backcheck No. 4 Package

o,
0.0

Coordination of Backcheck No. 4 Submittal Package — Submittal to
OSHPD

Q2
0.0

Permit Approval from OSHPD

Bidding / Construction Administration
Activity XXXIV: Bidding — Increment 3 ‘
® Prepare Construction Documents for Bidding Phase
@ Pre-Bid Confereﬁce
@ Review and Respond fo Pre-Bid RFl's
> Complete Addeﬁdum in response fo Pre-Bid RFl's

X Review Bid Documentation |

@ Prepare Instructional Bulletin (IB) No. 1 for OSHPD for scope of work
changes for Pre-Bid RFl's

<& lns’rrﬁcﬁoncl Bulletin No. 1 Comments from QSHPD

@ Respond fo Comments and complete IB No. 1 Backcheck No. 1
Package '

< B No. 1 Backcheck No. 1 - Submittal to OSHPD -

*,

o,
..

X Instructional Bullefin No.1 Permit Approval from OSHPD

@ Provide Conformed Permit Approva\ Set for Contractor

Activity XXXV Construction Administration — Increment 3

ks Aitend Pre-Construction Conference

August 10, 2007 San Francisco General Hospital Rebuild Program Work Plan- 16
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*%

7
L g

Review Baseline Construction Schedule and monthly updates.

Review updates of Project Record Drawings on Monthly Basis

with SFGH,

Manage and document regular Construction Meetings

. Review and Prepare Site Visit Reports  with vPhofogr_aphic

Documentation.
Attend required pre-construction meetings for specific areas of work.
Review and Respond to Construction RF|’s

Prepare Request For Proposols and Letters of Instruction for chcmges.

in the Bid Work.

Review Cost Proposals from the General Contractor in conjunction

with SFGH. -

Prepare Change Orders and Field Orders to authorize General

- Contracior to add scope to the Bid Work.

Review Submittals, Shop Drawings and Substitution Requests

Prepare and obtain Instructional Bullefins (IB) for OSHPD for scope of
work changes. ‘

Activity Xo0(VI- Bidding ~ Increment 4

Prepare Construction Documents for Bidding Phase
Pre-Bid Conference

Review and Respond to Pre-Bid RFj’s

Complete Addendum in response to Pre-Bid RFI's
Review Bid Documentation

Prepare Instructional Bulletin (IB) No. 1 for OSHPD for scope of work
c_hcmge_s for Pre-Bid RFI's o

Instructional Bulletin No. 1 Comments from OSHPD

August 10, 2007 San Francisco Genergl Hospital Rebuild Program Work Plan- 17
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0'0

»,
0.0

Respond to Comments and cémp\e’re iB No. 1 Backcheck No. 1
Package '

1B No. 1 Backcheck No. 1 - Submittal to OSHPD
Instructional Bulletin No.1 Permit Approval from OSHPD

Provide Conformed Permit Approval Set for Contractor

Activity XXVII: Construction Administration — Increment 4

»,
0‘0

*,
0.0

g

<

>,
0.0

*,
0.0

*,
0.0

Y
. 0."

’0

Activity

Atend Pre-Construction Conference
Review Baseline Construction Schedule and monthly updates.
Review updates of Project Record Drawings on Monthly Basis

Review Contractor Application for Payment monthly in conjuncfion
with SFGH.

Manage and document regular Construction Meetings

Review and prepare Site Visit Reports with Photographic
Documentation.

Atend required pre-cons’rrucﬁon meefings for specific areas of work.
Review and Respond fo Construction RFI's

Prepare Request For Proposals and Leiters of Instruction for changes

in the Bid Work.

Review Cost Proposals from the General Contractor in conjunction

with SFGH.

Prepare Change Orders and Field Orders fo authorize General

. Contractor to add scope to the Bid Work.

Review submitials, Shop Drawings and Substitution Requests

Prepare and obtain Instructional Bulletins (1B) for OSHPD for scope of
work changes. -

Commissioning / Licensing

YXVIII: Commissioning

August 10,2 007 San Francisco General Hospital Rebuild Program Work Plan- 18



Activity XoXix- Licensing

Project Closeoyt / Warranty Period

Activity X1.. Project Closeout

<> Request for Notice of Substantial Completion and Contracior’s
Punchlist '

w» Design Team Punchlist

7 Prepare Notice of Substantial Completion

R Réview Confrqcfor's\correcﬁve work for Punchlist No. 1~ Prepare

Punchlist No. 2

- Review Contractor’s corrective work for Punchlist No. 2. Prepare
Notice of Fingl Completion .

o Review Project Record Drawings and O&M Manuals

< Review Warranties and Guarantees

< Review Relegse of Liens and Surety Compony Documentation
< Prepare Final Payment

- Submit Fing| Payment Cost and Completed Verified Reports to OSHPD

Activity X1J- Warranty Period

August 10, 2007 San Francisco General Hospita] Rebuild Program worg Plan- 19



ATTACHMENT 5
HOURLY RATE



FEE SCHEDULE

Name of prime consultant or subconsultant: FONG & CHAN ARCHITECTS

Overhead rate:

Billing Rate = (DL + DLx FR + DL x OH) *1 1

Fully burdened staff ratesthour for professional positions {categories of positions) as indicated in
table format below. If 4 position is not applicable, indicate ‘Not applicable’. |If 3 position is not
listed, utilize “Other’ and describe the position.

Position Direct Labor Rate ($/Hr) Bifling Rate ( §/Hr)
T [$9000 V535500 '

Principal Architect of Engineer

Associate Architect or Engineer $ 50.00
Senior Architect or Engineer
Staff Professional

Administrative Sy pervisor
Administrative / Clerical Support $22.00 $.70.00
“__
$50.00 $ 160.00
Architect / Designer Leve] [] $36.00 $116.00

Architect/ Designer Level N

B.I.M. MANAGER $104.72

LEED COORDINATOR . . $90.22
ADMINISTRATIVE (BUSINESS MANAGER) $70



ATTACHMENT 6
DIRECTORY OF SUBCONSULTANTS



" B. PARTIC!PANTS

Disciplines_ _ . Firm Name and Address
Prime Consultant Firm | Fong & Chan Architects (FCA)
and Contact Informatign 11361 Bush Street
San Francisco, CA 94109
Contact:
| Mr. David G, Fong
— ‘\\ﬁ..w_.i_‘E_L5-_%3J_.-§§.QQ.\_.__....-N\..ﬁ\\m_w.__
Architectyra) Subconsuiiant Mei Architecis

1836'Noriega Street
; San Francisco, CA 94127

| Garavaglia Architecture, I,
| 1 Sutter Street, Sujte 910

Historica) Preservation

—

Structural Engine ring

| ARUP '

| 901 Market
i San F
' Bello & Associates

| 351 Californja Street, Suite 420 -
| San Francisco, CA 94104
Gayner Engineers

| 1133 Pogt Street

hhhhhhh | San francisco, CA 94109

Street, Suite 260
rancisco, CA 94103

Mechanica] / Plum
Engineering -

bing

- Electricaj Ep

F.w, Associates
| 68 124 Street, Suite 300

H

! San Francisco, CA 94103

SCE Engineers

: i 690’Monterey Boulevard, #7
—— ——— | San Francisco, ca 94127
Lighting Design

....... ——

,‘ 901 Market Stre
—

et, Suite 260

| San Franciscy, CA 94103
Fire Protection Engineen’ng

| S Engineers

j 233 Sansome Street, #705

" San Franc[sco, CA 94104

F.W. Associates

| 68 12 Street, Suite 300

-San Francisco, CA 94103 -
Hesselberg Keesee & Associates
| 221 Main Street, #1580
San Francisco, CA 94105
Shen Milsom & Wilke

i 33 New Montgomery st 1g¢ Floor
{ San Fr_ancisco, CA 94105

ineering Elevators)

Telecommunications &

| Teecom Design Groy
Information Techno!ogy Systems 11333 Broadway, Suite 607
) iqg_h\ee_ki@g\\l : ~—— 1 Oakland, ca 94612

e,

B. Participants - 1



Divs'cipl'ines Firm Name and Address

Building Automation Systems Gayner Engineers
and Integration Design 11133 Post Street
i San Francisco, CA 941 09

Medical Physics Services
1104 Southwind Drive
| Pleasant Hill, CA 94523

-

Interior Design Fong & Chan Architects (FCA)
1 1361 Bush Street
‘ San Francisco, CA 94109
FFE | Fong & Chan Architects (FCA)
! 1361 Bush Street
f_/___/_ﬂ_,jiaﬂf&‘lc@&@l@//.
edical Equipment planning | Criterion System, Inc.
\ 100 Crother Road '
i Applegate, CA 95703

Radiation Physicist

LD e

e
Civil Engineering / Land \ Brio Engineering
Surveying / Hydrological | 2858 Stevens Creek Blvd., Ste. 208
i i San Jose, CA 95128

" Landscape Architecture ‘ Robert La Rocca & Associates
1 300 Montgomery Street, Suite 860
| San Francisco, C

.____..______——___’/

—_— i
~ LEED & Green Building Design | ARUP ‘
Coordination | 901 Market Street, Suite 260
| San Francisco, CA 94103

S ,

Code Consulting - | The Stahl Companies o
1 11230 Gold Express Dr., St 310-315
| Gold River, CA 95670

Cost Estimating / | TBD Consultants

value Engineering 160 Sansome Street, Suite 1450
isan Francisco, CA 941 04 -
Security Systems Consulting | On Line Consulting Services

‘ 388 17" Street, Suite 230
Oakland, CA 94612

Taylor Engineering, LLC

Energy Efficiency / Energy

Management Consulting ‘] 1080 Marina Village Parkway
‘ | Suite 501
I o - Alameda, CA 94501
Signage and Wayfinding / | Kate Keating & Associates
Graphic Design [\ 1045 Sansome Stre€t, Suite 202
i San Francisco, CA 94111

Handicapped Accessibility , Fong & Chan Architects (FCA)
Consulting | 1361 Bush Street

————— /#/,A.Eﬂfmgé@_f_gégﬂ@/,,
Helipad Consulting | Mead & Hunt, Inc.

o 133 Aviation Boulevard, Suite 100
B | Santa Rosa, CA 95403

I L
Renderings |.Tobe determined
1

e

Model Building | Tobe determined
. \

. ' B. Participants - 2
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ATTACHMENT 7
CIVIC DESIGN REVIEW COMMITTEE.



San Francisco Arts Commission Civic Design Review Committee
Submission Guidelines : -

The Arts Commission’s responsibility for the approval of the design of structures on City property is
identified in Charter Section 9.103. The Charter gives power to the Commission for the review and
approval of “the design of all public structures, any private structure which extends over or upon any
public property and any vards, courts, setbacks or usable open spaces which are an integral part of -
any such structures” (San Francisco Charter Section 5.103, 1996 revision).

structures as well as landscape design. This responsibility is assigned to the Civic Design Review
Committee, composed of three architects, one landscape architect and one art historian.

A “structure” has been defined as any new or signiﬁcanﬂy remodeled building. This definition also
incorporates street furnishings, including, but not limited to- streetlights, benches, bollards, railings,
water features, newsracks, trash containers and way-finding systems.

- The Civic Design Review Committee meets the third Monday of every month at 3:00 p.m. at 25 Van
Ness Avenue, Suite 70. If the regularly scheduled meeting falls on a legal holiday, the meeting will be ‘

The Civic Design Review process consists of three phases. Each project must be approved at all
three phases of review to complete the Civic Design Review requirement. The review phases align
with the typical project delivery for architectural services:

Phase 1: Schematic Design
Phase 2: Design Development
Phase 3: Construction Documents

Detailed information regarding what the committee will be looking for at the various phases is outlined
in the Submission Requirements for each phase, listed below. Although the Committee typically
meets every month, applicants should plan their submission prudently in order to maximize the
benefit of the review and to minimize the possibility of schedule delays.

| At the hearing, the Civic Design Committee will either move to approve the project or take no action

on the proposal based on information presented. If there is no action, the applicant will be required to

Applicants are not required to present at the full Commission meeting unless speé:iﬁcally requested ‘by
the Civic Design Committee. ' '

Any contingencies associated with a project’s approval must be met prior to moving on to the next
phase review. Final Phase 3 approval will be withheld if there are outstanding contingencies on a
particular phase approval. Any associated reviews (i.e., Environmental Impact Report, Negative



Declaration, Certificate of Appropriateness) must be certified or resolved before @ final Phase 3
approval can be granted.

Additionally, any changes made toa preViousiy approved design at any phase must be reported {0
the Arts Commission staff. Based on information submitted by the applicant, staff will determine if
additional Commission review is required or if the matter can be administratively reviewed.

PHASE 1: SCHEMATIC DESIGN

The Phase 1 presentation is critical in defining the conceptual and schematic form of the project. The
introduction should establish the history of the structure, the project sponsor's goals, programming
concerns, requirements, functions and services performed within the building. Architectural criteria
such as building massing, specific design goals and concerns will be reviewed. The applicant should
identify any master plan considerations, environmental reviews, Of comments of other reviewing
agencies (e.g- Landmarks Preservation Advisory Board, Planning Department etc.) that may affect
the design. The Committee may request a separate informational presentation for major projects prior
to reviewing Phase 1. ‘ ’

Submission Requirements -

A Letter Requesting Review, Art Enrichment Report and Civic Design Review fee, $2500, must
be submitted tO the Civic Design Coordinator prior to being calendared for Phase 1. Earlier submittal
will ensure placement on the agenda. in addition, Phase 1 applicants must submit six (6) copies of an
informational Package for distribution to the Committee. These packages must be submitted to the
Civic Design Coordinator no later than 12:00 noon on the Monday prior t0 the meeting. No packages
will be accepted for the monthly meeting after this deadline.

The Letter Requesting Review must include: -

« Name, title and affiliation of individual who will be presenting the project
« Site location and description

« Scope of work -

. Description of general materials of construction

The informational package must include: ,

« Photographs of the actual building site and the immediate surrounding area

« Schematic design drawings (plans, sections, elevations, perspectives)

« Site plans should include schematic landscape strategy .

« Evidence of community presentations: schedule of meetings, number of participants, etc.

Six (6) black and white or color photocopies (8 1/2” X 11" minimum to 11177 maximum) of the
complete Informational Package are required .

Presentation Requirements

« Photographs of the actual building site and the immediate surrounding area

« Site plan identifying the exact location and surrounding vicinity of the project and its relationship to
the surrounding community

» Schematic drawings including building elevations, sections and perspectives

. Three—dimensionai study or presentation models are desirable when appropriate. However, such
models may be required at the discretion of the committee of the full Arts Commission. \
'« While drawings aré preferred with color applied to differentiate areas and materials, pblack-and-white
drawings will be accepted.

« Presentation images should be mounted on a lightweight board not to exceed



30" x 40.” (Exceptions to the maximum size may be made for Projects in which the scope ang scale
may require larger drawings.
* Sketches are desired but not required for landscape or playground projects,

Note: The applicant wilf pe responsible for z‘ranspon‘ing drawings, material samples, and other Visual
aids to and from all required Meetings. ' : .

PHASE 2: DESIGN DEVELOPMEM -

Phase 2 reviews the project in more detail prior to applicant's Commencing with contract documents.
This phase js intended to be g continuation of Phase 1 presenting the progress of the design. The
presentation shoujq SUmmarize aregs of concern discussed at Phase 1, angd identify how the issyes
were addressed during design development. ,

Monday prior to the Mmeeting. No packages will pe accepted for the monthly meeting after this
deadline. '

The Letter Requesting Review must include: »
* Name, title angd affiliation of individual who will be Presenting the project
* Site location and description

* Scope of work, describing any changes since the previous review

* Description of general materials of construction

The Informationa] Package myst include:

C Photographs of the actual building site ang the immediate surrounding area

¢ Schematic design drawings

* Site plans, building eievations, sections and perspectives

* Detailed site de_veiopment description including landscape plan with plant materials and Size,
Species with common name

* Graphics and signage elements

Six (6) bi’ack and white or color photocopies (812" x 11" mimnimum to 11717 maximum) are
requ/reo’. ' , :

Presentation Requirements ,

* All materials submitted in Phase 1 review with further design development :

* Detailed sjte development including design development iandscape plan with plant materiais and
Size, species with common name.

* Plant elevations in color _

* Examples of exterior graphics and signage

. Description, cut sheets of any site furnishings

PHASE 3: CONTRACT DOCUMENTS




result of the bid process, it is the applicant's responsibility to inform the Arts Commission staff prior to
commencement of construction. The applicant shall work with public art staff to finalize the art
enrichment plan prior to Phase 3 review. '

Submission Requirements . ‘

A Letter Requesting Review must be submitted to the Civic Design Coordinator prior t0 being
calendared for Phase 3. Earlier submittal will ensure placement on the agenda. In addition, if changes
were made to the previously approved Phase 2 submittal, applicants must submit six (6) copies of an
Informational Package for distribution to the Committee. These packages must be submitted 0 the
Civic Design Coordinator no later than 12:00 noon on the Monday prior 0 the meeting. No packages
will be accepted for the monthly meeting after this deadline.

« Letter requesting review (see Phase 1 and Phase 2 descriptions)
" Confirmation of final construction costs
. lnformational package if changes apply to the previously approved Phase 2 submittal.
« Construction cost estimate for 100% design completion. Revised tabulations and adjusted art
enrichment report may be requested if there are significant changes to the Phase 1 cost estimate.

Presentation Requirements

« One half-size set of bound substantially complete project working drawings (color coding of
important drawings and details will speed review)

« Any remaining contingencies must be met

Administrative Phase 3 Review .

Requests for administrative final design appro al will be considered, providing that there are no
changes to the previously approved Phase 2 submittal. Project managers should submit a letter
stating that there are no changes, of explaining any minor modifications. Final construction drawings
must be submitted ta Civic Design staff and will be made available to the Committee for review during
the regular monthly meeting. Final letters stating the approval of the Phase 3 submittal will be issued
after the Civic Design and subsequent full Commission meetings. The approval will appear on the
consent calendar at the full Commission meeting following Commitiee approval. Note that the project

team will not be required fo attend either meeting.

Individual Project Review '

Special Civic Design review meetings may be calendared for large-scale projects that include
complicated large-scale pbuildings on a campus and/or occupying a prominent public site. Projects
eligible for special review include, but are not limited to, hospitals, airports and large corporate
developments on City property. Civic Design staff, upon review of submittal materials, will determine
eligibility for special review.

CONSTRUCTION IMPLEMENTATION

The Applicant must inform the Arts Commission of any changes which affect the design
and/or materials as approved by the Arts Commission through the Civic Design Review
process.



'Further inquiries should be directed to:

Nancy Gonchar, Deputy Director

- 8an Francisco Arts Commission

25 Van Ness Ave., Suite 240

San Francisco, CA 94102

Phone: 415 252 2584

Fax: 415 252 2595 :

e-mail: Nancy.Gonchar@sfgov.org

Or

Vicky Knoop, Civic Design Coordinator
San Francisco Arts Commission

25 Van Ness Ave., Suite 240

San Francisco, CA 94102

Phone: 415 252 3214 ’

Fax: 415 252 2595

e-mail: v‘icky.knoop@sfgov.org :
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GUIDELINES: SPECIAL REVIEW

SPECIAL REVIEW

A Letter Requesting Review and an Art Enrichment Report
must be submitted to the Civic Design Coordinator prior to
being calendared for Special Project Review. These
documents should be submitted as early as possible in order
1o secure time on the desired agenda. Applicants must also
submit six {6) copies of an Informational Package for
distribution to the Civic Design Coordinator and the
Committee. These packages must be submitted to the
Coordinator no later than noon on the Monday prior to the
meeting. : .

Simultaneous Phase 1,2 and 3 raview:

Three-phase review for small-scale, less complicated projects
will now be considered after Civic Design staff have assessed
the project submittal and determined that the team is prepared
for all three phases. Project managers will be made aware
that they will not necessarily pass all three steps. Project
teams will still need to present the project overview, materials
samples and construction drawings to the Committee for
approval at the meeting. Administrative simultaneous phase 1,
2 and 2 review may be considered by written request for
extremely small projects.

Joint Phase 1 and 2 review:

Simultaneous phase 1 and 2 review of projects may be
considerad. As in the case of a three-phase review, Civic
Design staff will assess the project submittal and determine
whether the team is prepared for both phases. The project -
team will also be made aware that they will not necessarily
pass both reviews.

Administrative Phase 3 review:

Requests for administrative final design approval will be
considered, providing that there are no changes to the
previously approved Phase 2 submittal. Project managers
should submit a letter stating that there are nc changes, or
explaining any mirnor modifications. Final construction
drawings must be submitted to Civic Design staff and will be
rade available to the Committee for review during the regular
monthly meeting. Final letters stating the approval of the
Phase 3 submittal will be issued after the monthly Civic
Design and full Commission meetings. The approval will

forms

Introduction
Phase 1
Phase 2
Phase 3
SpemaiRewew
AﬂEnffchmem

Download
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appear on the consent calendar at the fulf Commission
meeting. Note that the project team will not be required to
attend either meeting.

Individual Project Review: _

The Civic Design Coordinator may calendar a special Civic
Design review meeting for large-scale projects that include
complicated large-scale buildings on a campus and/or
occupying a prominent public site. Projects that may be
eligible for special review include, but are not limited io,
hospitals, airports and large corporate developments on City
property. Note that these meetings will only be calendared
under special circumstances. ‘

Page 2 of 2




San Franciséo Arts Commission
civic Design Review
ART ENRTICHMENT ALLOCATION REPORT

To be submitted to the Civic Design Coordinator with letter requesting
DPhase 1 review

PROJECT DATA

PROJECT TITLE ,

PROJECT NUMBER

e

CLIENT DEPARTMENT & DIVISION
PROJECT T,OCATION

PROJECT MANAGER CONTACT

e

PROJECT ARCHITECT CONTACT

SCOPE OF PROJECT

CATEGORY OF CONSTRUCTION: &.g- new building, building addition, geismic
upgrade, extension, renovation, below ground structure

Crseade, ascension, zemovstion P T T

PUBLIC ACCESSIBILITY & gITE CONTEXT: 1i.e. ig the building openl to the
ublic, adjacent to & park or school etc

p

FUNDING _ : ‘
Tabulations for each funding component must be attached to this report.
project managers are required to provide revised tabulations and an
adjusted report at phase 2 & 3. If there are significant increases to

the Phase 1 cost estimate the art enrichment allocation will be subject
to adjustment. :

FUNDING SOURCE :
FUNDING RESTRICTIONS : '
FUNDING AVATILABILITY :

e

TOTAL_PROJECTED CONSTRUCTION COSsT

FUNDS ELIGIBLE FOR ART ENRICHMENT B .
ESTIMATED 2 % ART ENRICHMENT ALLOCATION

PROJECTED SCHEDULE
Phase 1 Review: Concept Design

-



Phase 2 Review: Design Development
Phase 3 Review: Final Design Approval
Special or Administrative Review

Construction Commencement:

Completion : -
OTHER REGULATORY REVIEWS ]

ART ENRICHMENT RECOMMENDATION: ‘
Please note that the applicant must meet with the Commission’s bublic

OTHER COMMENTS

SIGNED

Nancy Gonchar, Interinm Director of Cultural Affairg

Date
‘ -
Jill Manton, Director, Public art Program Date



authorized sigriatory, Client Department Date.



ATTACHMENT 8
GREEN BUILDING ORDINANCE



SEC. 707. GREEN BUILDING DESIGN REQUIREMENTS FOR CONSTRUCTION
PROJECTS.

Except as otherwise provided by the City's Charter,

(a) As described in this Chapter, the Leadership in Energy and Environmental Design
(LEEDTM ) rating system shall be used to measure the environmental performance of the City's
municipal buildings. If there are substantive changes to the LEEDTM rating system after the
adoption of this ordinance, the Director shall recommend appropriate amendrments to the Board of
Supervisors:

(b) Effective Date. This section shall apply to Construction Projects for which an initial budget
has been prepared on or after 120 days after the effective date of this ordinance.

{c) Conceptual Design Assessment. In accordance with the Compliance Guide and this Section,
a City department proposing a Construction Project shall prepare 2 conceptual design assessment.
The assessment will classify the proposed Construction Project as less than 5,000 square feet or
5,000 square feet or more. R

(d) Projects less than 5,000 square feet. For Construction Projects with square footage less than
5,000 square feet, the conceptual design assessment shall provide for the maximum LEEDTM
points practicable. The proposing City department shall submit the assessment {0 the Task Force
for informational and reporting purposes. )

(e) Projects of 5,000 square feet or more. For Construction Projects with square footage of 5,000
square feet or more the following applies: _

) Conceptual Design Phase. During the conceptual design phase, the proposing City
department shall assemble a design team, which must include a LEEDTM accredited
professional. The LEEDTM accredited professional member of the design team must preparc and
submit to the Task Force for approval a conceptual design assessment. The conceptual design
.assessment must propose a LEEDTM Silvér rating or higher. The Task Force shall review the
conceptual design assessment within 35 days of submittal.

(21 Dusian Phase. During the design phiase, the proposing City depariment must rerain 4o
uh_m-i__t_\;_zg_\g‘mmgic the name aof the commissioning authority to the

LA

onstruction Project with the

independent commigsioning

'.l_gvé_i’_urs;c._ilibs.mmﬁiigggﬁlslgwr_‘i.lz_-:_uL_ab:ﬁ.l_r_qgi;n_g; the €
USGRC s a LEEDTM woicel.

3) Construction Documents Phase. During the final construction documents phase, the
LEEDTM accredited professional member of the design team shall prepare and submit to the
Task Force for approval a construction documents assessment that maintains 2 LEED TN Sihver
jatine or hivher. The Task Force shall review construction documents assessment within 35
 calendar days of submittal, except for large complex projects for which a schedule will be

" determined upon submission. _ '

(4) Commissioning Process. The City department and the independent commissioning authotity
for the project shall perform the C ommissioning Process as described in the Compliance Guide.
(5) Project Construction. At the completion of construction, the City department shall submit the
LEEDTM documentation to the USGBC for certification. Upon receiving the rating from the
USGBC, the City department shall submit it and the final LEEDTM project checklist to the Task
Force. : :

(f) Annual Report. No later than August 1 of each year, each City department with a
Construction Project subject t0 this Chapter shall submit a report to the Task Force in accordance
with the Compliance Guide. S :

(Added by Ord. 88-04, File No. 030679, App. 5/27/2004) (Former Sec. 707 repealed by Ord. 88-
04) :




ATTACHMENT 9

STATEMENT OF PROBABLE PROJECT COST



: . opinion of Prohable Oa:m»-:nﬁﬁ: Cost

tncrements

oozm._.xco._‘_oz cosT mc_<=<_>m< Site Utilites ’ " gervice Bullding Modifications \ncrement 1 - Increment2

Gontingency 8 Escalatlon 80 WC 78D Consultants Wehcor Bullders TBD Consultants ‘Webcor Bullders TBD Consultants Wehbcor Butiders 78D Consultants Webcor Builders
ﬂ,oa—:nﬁo: Totals Costy/SF Tolals Gost/SF Totals Cosy/SF Totals Cost/SF Totsls cost/SF Totals Cost/SF Totals Cost/SF * Totals Cost/SF
Direct Cost ﬁcgo:ﬁns._m cost oy $5,546,360 $12.11 $5,697,447 $12.44 48,049,323 319.54 $9,532,792 $20.81 482,033,1