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Amended in Board

| FILE NO. 120772 _ 1/15/2013 ORDINANCE NO.-

[Health, Transportation Codes - Prohibiting Smoking at Certain Outdoor Events]

Ordinance amending the San Francisco Health Code, by adding Article 19L, to
prohibit smoking at outdoor events on property owned by the City and County of
San Francisco where approval is required under San Francisco Transportation

Code Atrticle 6; the San Francisco Transportation Code by amending Sections 6.2

-and 6.7 establishing obligations fo,f producers of outdoor events that require

approval for temporary use or occupancy of a public street to notify the public

that the event is smoke-free; and making environmental findihgs.

NOTE: Additions are szngle underlzne ztalzcs Times New Roman,

deletions are
Board amendment additions are double—underhned

Board amendment deletions are S%erth-Feugh—HeFman

Bé it ordained by the Péople of the City-and County of San Francisco: .

Section 1. Tﬁe Planning Department has determined that the actions
cdntehplated in this ordinance comply with the California Environmental Quality Act
(California Public Resources Code Section 21000 et seq.). Said determihation is on file
with the Clerk of the Board of Supervis'ors in File No. 120772 and is in¢orporated herein
by reference. _ | ‘

Section 2.- The San Francisco Health Code is hereby amended by adding Article

19L to read as follows:

ARTICLE 19L: PROHIBITINGSMOKINGATCERTAINOUT_DOOR EVENTS |

SEC. 4040.1019L.1. FINDINGS.

(a)  The United States Surgeon General's 2006 Report on the Health Consequences of

Involuntary Smoking prrovides the following:
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(1) Breaz‘hing secondhand smoke is a cause of disease in healthy nonsmokers,

including heart dzsease stroke resvzraz‘orv disease, and lung cancer.

2) Secondhand smoke is responszble for as many as 73;009 3.000 deaths

from lung cancer and 46.000 deaths from heart disease among nonsinokers each year in

the United States.

3) Children exposed to secondhand smoke are at an increased risk for

sudden infant death syndrome (SIDS), acute respz'raz‘ory infections, ear problems, and more

severe asthma.

4) Scientific evidence indicates that there is no risk-free level of exposure to

secondhand smoke.

(b) According to several studies conducted measuring the tobacco smoke

concentrations in various outdoor settings:

(1) Levels of secondhand smoke exposure outdoors can reach levels attained

indoors depending on direction and amount of wind_as well as the number and proximity of
smokers.

(2) Irritation from secondhand smoke begins at levels as low as 4 micrograms

| per cubic meter, In some situations this level can be found as far away as 13 feet from the

burning cigarette.

3) To be completely free from exposure to secondhand smoke in outdoor

places, a person.may have to move nearly 25 feet away from the source of the smoke, about the

width of a two lane road.

(4) __ Studies on a cruise ship found that even while cruisin,q at 20 knots anzl

with unlimited air volume outdoor smokine areas conrazned carcznogens in nearly the same

amounts as inside the sth s casino where smoking was allowed

Supervisors Mar, Cohen, Farreli . .
BOARD OF SUPERVISORS o | Page 2

1/14/2013

523




o © 0o N &6 g N W ON -

N I\J.l\) N N N - - - N - —_ —_ - ~
G A WO N 2 0O © 0 N BN~ WON -

(c) According to the 2009 California Health Interview Survey, creating smoke free

areas helps protect the health of the 88.4% of San Franciscans who are nonsmokers.

{d) According to the 2008 Study of California Voters' Attitudes About Secondhand

‘Smoke Exposure foui_ad that 75% thought that secondhand smoke is harmful, 64% were bothered

by secondhand smoke, 73% support laws restricting smoking at outdoor public places, and

people living in cities with strong smoke free dir laws are more likely to believe smoking is not

acceptable and that smokers should attempt to quit smoking.

(e) A 2011 Opinion Survey conducted at seven street events in San Francisco from

Augu&t to October, found that out of the almost 600 surveys collected: 67% favored making all

street events in San Francisco smoke-free and 58.9% have been bothered by secondhand smoke

at streel evenis.

B Accordz’ng to the California Clean Air Project, California Secondhand Smoke

Policy Database, as of 2008, there were 187 California cities and counties with local laws

restricting smoking in at least one outdoor area.

(e) The Board of Supervisors finds and declares:

(1) Nonsmokers have no adequate means to protect themselves from the

damage inflicted upon them by secondhand smoke.

(2) Regulation of smoking at outdoor events is necessary fo protect the health,

safety, welfare, comjfort, and environment of nonsmokers.

3) It is, therefore, the intent of the Board of Supervisors, in enacting this

Article, to protect nonsmokers from secondhand smoke and to eliminate smoking, as much as

possible, at certain outdoor events.

Supervisors Mar, Cohen, Farrell
BOARD OF SUPERVISORS Page 3

1/14/2013

524




-

15
16
17
18
19
20
21
22
23
24
25

© © 0 N O U N w N

SEC. 1040-4119L.2, DEFINITIONS.

(a) "Event producer" means any person or organization charged with developing,

designing, managing and/or implementing an outdoor event, and shall include any person or

organization submitting a permit application under Article 6 of the San Francisco

Transportation Code; except for individuals or neighborhood organizations applying for a

Neighborhood Block Party.

) ”Neighborhood Block Party" means an a neighborhood eathering that is a one

block closirre in a residential neighborhood. does not block or affect intersections, and is

sponsdred by a neighborhood organization or individual who lives on the block to be closed.

(c) "Outdoor Event” means an outdoor assembly regardless of the number of people

gathering on property owned by the City and Coum‘y of San Francisco ("City"), including

sidewalks and streets that requires approval by the Interdepartmental Staff Committee on Traffic

and Transportation (ISCOTT) and/or the Director of Transportation under Article 6 of the San

Francisco Transportation Code, such as, but not limited to, street fairs, athletic events,

performances, competitions, arts and crafis events, and food events, except Neighborhood Block

|| Parties.

(). "'Secondhand Smoke" means smoke emitted from lighted_smoldering. or burning

tobacco, when the person smoking is not inhaling, smoke emitted at the mouthpiece during puff

drawing, and smoke exhaled by the person smoking.

(e) "Smoking" or "to smoke" means and includes inhaling, exhaling, burning or

carrying any lighted smoking equipment for tobacco or any other weed or plant,_except that this

Article shall not affect the policy making marijuana offenses the lowest law enforcement priority

under Chapter 12X of the Administrative Code nor affect any laws or regulations regarding

medz’ca_l cannabis.
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6] "Smoking Siens" means the international "No Smokz'n,q” symbol, consisting of a

pictorial representation of a burning cigarette enclosed in a red circle, with a diameter of at

least three inches; with a red bar across it, and which includes a statement at the bottom of the

sien that reads "'SF Health Code Article 19L" in font no less than 1/8 inch in height.
SEC. —10—10.—1—219L.3. PROHIBITING SMOKING AT CERTAIN OUTDOOR

EVENTS.

(a)  Smoking is prohibited at outdoor events on property owned by the City that require

approval under Article 6 of the San Francisco Transportation Code, except for Neighborhood

Block Par’ties.

(b)  The event producer shall notify the public that the event is smoke-free by meeting

the following conditions:

(1) All electronic or print promotional materials, including but not limited to,

website, electronic promotional materials, print advertisements, radio, television, internet,

newspaper, media, shall state that this is a smoke free event per SF Health Code, Article 19L.

2) Each event shall have at least one Smoking Sign at one point of entry and

exit.

(3)____Events with amplified sound must make an announcement at the start and

at least one announcement every two hours at each stage during an event that this is a smoke

ee event.

SEC. 4040-4319L.4. VIOLATIONS

The Director of Transportation and ISCOTT will consider any prior violations of this

Section 4040-42(b)19L.3(b) on all permit applications for outdoor events requiring their

\ review and approval,
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Section 3. The San Francisco Transportation Code is hereby amended by
amending Sections 6.2 and 6.7 to read as follows:

SEC. 6.2. REQUEST F_OR PERMISSION FOR TEMPORARY USE OR
OCCUPANCY OF PUBLIC STREETS; PROCEDURE.

(@) Any person seeking permission far the temporary use or occupancy of a
public street within ,the'City shall file an application with,‘ and on a form provided by, the .
SFMTA, and shall pay the filing fee established by the SFMTA Board of Directors. |

N (b)  An application shall not be accepted or approved for a prOPOSed

temporary use or occupancy scheduléd to occur fewer than 30 calendar days after the

-application is submitted to the Municipal Transportation Agency, except as follows in

this paragraph

(-E_) An application for a proposed temporary use or occupancy »
scheduled to occur fewer than 30 calendar days after the application date may be filed
for emergency consideration. The Direator of Transportation shall consider the request if
the applicant has demor_rstrated that an ektraordinary emergency exists that requires the
closing of a street, and provided that there is adequate time available for the Municipal
Transportation'Agency to conduct the required public hearing and post-noﬁce of the
scheduled hearing at least 72 hours in advance of the hearing.
| | (#2) The Mayor's Film and Video Arts‘Commission (the "Film
Commission"), or other successor commission or division of the Mayor's oﬂ'"ce may file
Wlth the Director of Transportation an apphcatlon on behalf of a film or other video
production company (which company shall be responsible for the payment of all

applicable fees) for a' proposed temporary use or occupancy scheduled to occur fewer -
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‘than 30 calendar days after the application date, provided that there is adequate time

available for the Director of Transportation to conduct the required p'ublic: hearing and
post notice of the scheduléd hearing at least 72 hours in advance of the hearing. The
Film Commission (or the film corripany on whose behalf the application Wa‘s made) shall
(A) notify residents, merchants and other occupants of the public street(é) to be closed
of the dates proposed for street closure, and (B) notify any and all affected Cify |
departments, including the Policé Department and the Department of Public Works.

| (c)y The completed application shall include, when appliéable, maps and/or
drawings which identify the streets that would be affected, deScribé the scope and
design of the event, includling illustrations of the location of staging, food booths,
seating, and a diag.ram of an émergency_acce'ss plan. In addition, fhe Difector of
Transportation may request such additional information as is necessary to allow
ISCOTT to make an informed evaluation Qf the proposed temporary use or street
occupancy. In the case of "major events," as defined in Section 6.3, applicants shall
submit an emergency medical services plan. - |

(d) Ap_pli_cants shall be responsible for posting notice of the public hearing at -
Ieést seven calendar days prior to the hearin‘g at which the application will be reviewed
by ISCOTT. Such notice shall include a description of the streets that woula be affected
and shall be posted in the area of the proposed terhborary use or street occupancy
according to rules and regulations prescribed by the Director of Trénsportation. The
applicant shall submit a declaration under penalty of perjury to the Director of
Transportation attesting that the réquired public notices have been posted.
(e) ISCOTT Réview_and Aéproval Procéss. In reviewing an a'pvplicétion,

ISCOTT shall consider the impa_ét of the temporary use or occupancy of public streets
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on the traffic, security, health, and safety of the pubﬁc; determine fhe traffic, sécurity,
health, and safety requiremeﬁts of the proposed temporary use or occUpancy; and |
evaluate the measures proposed by the applicant to satisfy those requirements. For
major evénts, ISCOTT shall forward the applicant's proposed emergency medical
éervices plan to the Director of Emergency Medical Srervice‘s and Emergency
Operatidns Section (EMSEO). ISCOTT shall consider the recoﬁmendations of EMSEO
fegarding the proposed emergency medical serviCes- plan. It shall be the duty of
ISCOTT to also consider the following: '

| (1)  Demonstrated ability of the applicant to comply with requirements

necessary to protedt the safety, health, and welfare of the public,_including compliance

with the requirements of San Fravicisco Health Code Article 1 9L, "Prohibiting Smoking at

Certain Outdoor Events."
| (2) Duration of the temporary use or street occupancy and the City's
ability to accommodate such use or occupancy with thé necessary resources.

- (3) © Overextension of the City's resources becauée' of previ»ouysly
approved tempdrary use or occupancy of publié étreets or other activities that could
cause scheduling conflicts during the éame period.

(4) . The availability of anl appropriate emergency aécess plan.

(5)  The number of major events (as defined in Section 6.3 below)
scheduled during the period for which the app-licént seeks a permit, the hature and
location of the major events, and the demand these major events will have on the City's
resources, inbluding its police, emergency and sanitation personnel. In considering the
major events for which applications have been filed and/or approved. ISCO'IT'shouIId

give priovrity based on the chronological order in which the applications are receiVed, .
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and applicants denied permission on the basis that there are too many major events
alréady approved or pending for approval shall be offered alternative dates by ISCOTT.
Notwithsfahding this provision, ISCOTT may, in its discretion, grant préference to
recurring events traditionally or historically associated with a particular day or dé’tes,
provided that applications, once approved, cannot be revoked because of the |
subseduent filing of an application for a permit for a‘n event traditionally or historically
associated with a particular day or dates. _ _

o (6) If the application is related to a filming project to be conducted by the
applicant, ISCOTT shall notify the Film Commissibn (or othér successor commission or
division of the Mayor's office) and shall consider sﬁch conditions and criteria as the Film
Commission shall attach to the application. | 7 |

(f) ISCOTT may impose additional requirements or conditions itldeems

necessary to 'protect the pgblic interest by ensuring traffic management, security of
property and health and safety of ci_tiiens. At the time ISCOTT reviews the application, it
shall also determine fhe necessity of and the total estimated actual costs incurred by the
Municipal Transportation Agency to run motor coaches to accommodaté the rerouting of
electrically powered transit vehicles because of restﬁctions that are impoged by the
temporary street closing. The app_licant bshall pay a fee to the SFMTA based on the
number of electrically powered vehicle hours per line affected. For purposes of this
provisio_n, "vehicle hour" shall mean the number of hours each coach 6n alineisin
operation during the day of the street closing. If the application is approved, ISCOTT
shall. transmit ’lto. the applicant an invoice for the fee. The applicant shall make full
payment of_thé fee no later than five days prior to the date of the street closing, or in

accordance with a schedule agreed to by the Director of Transportation. ISCOTT shall

Supervisors Mar, Cohen, Farrell ) ) .
BOARD OF SUPERVISORS . . Page 9
' ' 1/14/2013

530




O © O N O O Hh W N -

N I\J.l\) N N N [N ~ — — — T A —_ - -
[9)] ELN w N - (@) [{e] o -~ (@] (9] NS w N —_

not disapprove any abplication fof a temporary use or occupancy of public streets
because of the applidant‘s political, religious, or cultural orientation.

(@) ISCOTT shall take action to approve or disapprove an application within 30
days of receipt of a complete application. Notice of ISCOTT's action-of approval or
disapproval shall be submitted to the Chief of Police; the Fire Chief; the: Director of
Public Health; the Director of Public Works; and the Executive Director of the |
Entertainment Commission, and be maintained as a matter of record. For major events,
notice of ISCOTT's ar_:ﬁon of approval or disépproval shall also be submitted {o the
Director‘of EMSEO.

(h)  Appeals Process. Shduld the appjlication be disapproved by ISCOTF, the

applicant may first appeal the decision to the Director of Transportation if the application

| was filed at least 30 days prior to the date of the proposed tempofary use or occupancy.

Such appeal shall be made by filing the appeal with the Director of Trénsport'ation ona
form provided by the Municipal Transportation Agency within five working days of
disapproval. Upon receipt, the Director of Transportation shall set a time and place for
hearing such appeal. In considering the appeal the Direcfor of Tfansportation shall
conduct a public hearing for which notice shall be posted at least 72 hours in advance of
the hearing at the Municipal Transportation Agency, at the main library, and at the
Office of the Clerk of the Board of Supervisors. |

() Atthe apbeal hearing, the app'e_llant and members of ISCOTT shall have an

|| opportunity to present oral testimony and written materials in support of their positions.

The Director of Transportation shall consider the same criteria as set forth in Section
6.2(e). Upon hearing the appeal, and after any further investigation by the Director of

Transportation, the Director of Transportation may affirm, reverse, or modify the
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ISCOTT decision. Notice of the Director of Transportation's action of approval or
disapproval shall be submitted to the Chief of Police, the Fire Chief, the Director of
Public Health, the Director of Public Works, and the Executive Director of the

Entertainment Commission and shall be maintained as a nﬁatter of record.

()  If the Director of Transportation denies the application after the appeal
described in the preceding paragraph, the applicant may then appeal the decision to the
Board of Supervisors. Such appeal shall be made by filing the aﬁpeal with the Clerk of
the Board, on a form provided by the Clérk, within five working days of the Director of
Transportation's disapproval. The Board may establish a fee to be imposed upon the
filing of any such appeal. Upon receipt, the Clerk shall set a time and place for hearing |
such appeal by the Board of Supervisors, which hearing shall be ét the Board's next
regular meeting, prévided that all applicable public notice requirements are satisfied.
The Board shall conduct the hearing according to the same standardé of review as set
forth in Section 6.2(e). Upon hearing the appeal, ‘a'nd after any further investigation that
the Board may request, the Board may affirm, .reverse or modify the Director of
Transportation's decision. The decision of the Board regarding the appeal shall-be ﬁ_nal.
The Clerk of t»he Board shall transmit copies of any legvislation approving a temporary

street closing to the Director of Public Works, Chief of Police, the F.ire Chief, the

Superintendent of Emerger_icy Hospital Service of the Department of Public Health, the

Executive Director of the Entertainment Commission, and to the Director of
Transportation. For méjor events, the Clerk shall transmit copies of any Iég,islation

approving a temporary street closing to the Director of EMSEO.
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(k) Any permission for the temporary use of occupancy of a public street.
authorized pursuant to these provisions shall be subject to the conditions set forth in
Sections 6.7 and 6.8.

(I) Late Application. Should the applicant file an application for a proposéd |

temporary use or occupancy fewer than 30 days prior to the date of the proposed use or

occupancy, and not far enough in advance of the proposed use or occupancy to allow
ISCOTT to con's'ider the application at a regularly scheduled meeting of ISCOTT, then
the Director of Transporta-tion shall have the responsibility and duty to consider and .
approve of disapprove the application after consulti’ng with the members of ISCOTT.
The Director of Transportation shall conduct a public hearing for which notice shall be
pésted at least 24 hours in advance of fhe hearing at the Municipal Transportation
Agency, the main library, and at the Office of the Clerk of The Board of Supervisors. At
the hearing, the applicant and interested persons shall have an ’oppor.tunity to present
oral testimony and written materials in support of their position. The Director of
Transportation shall conduct the hearing according fo the same standards of review as
set forth in Section 6.2(e) hereof. Notice of the Director of Transportation's action of |
approval or disapproval shall be submitted to the Chief of Police, the Chief of the Fire
Department, the Director of Public Health, the Director of Public Works, and the
Executive Director of the Entertainment Commission, and shall be maintained as a
matter of record. In the event the Director of Transportation disapproves the application,
the applicant shall have the right to appeal the Director of Transportation's decision to
the Board of Supervisors in accordance with the same terms and conditions as set forth

in Section 6.2(e).
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SEC. 6.7. CONDITIONS.

, Any permission for the femporary use or 6ccupancy of a public street authorized
by the Cfty shall be subject to the following conditions:

() The temporary use or occupancy of a public street shall not unnecessarily
obstruct or bar public access onto said étreet. Sidewalks shall remain open at all times
for pedestrian use unless closure of the sidewalk is provided for by resolution of thé
Board of Supervisors explaining'the. reason for such closure.

(b)  No object of any nature shall be placed or maintained within 15 feet of any
fire hydrant or within five feet of any fire alarm box or police call box.

"~ (¢) No object of any nature shall be placed or maintained within any |
intersection or pedestrian crosswalk, nor shall any vehicle be permitted to be Parked in
such areas. | ' _

d A continuous passageway in the roadway at least 14 feet in width shall be
maintained at all times during the period of such use or occupancy for the use of
emergency vehicles. )

(e) " No object of aﬁy nature shall be fastened to or erected over the surface of
the stréet or sidewalk, and no object shall be affixed to any pole or standard upon any
stréet or sidewalk, without prior written consent of the Director of Public Works. o

() Painting upon any street or sidewalk surface shall be permitted only if a
washable paint is used. 7

(9) Adéquate illumination of area shall be méintained at all times such
illumination is appropriate. |

(h)  Official traffic-control devices and tr_afﬁc signal controllers shall not be

covered or blocked at any time during the period of such use or occupancy.
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v (i) Street barricades determined by the Police Department as being necessary
to protect the pubﬁc's safefy shall be delivered by the Police Department or the
departmentfs designee; shall be maintained in said locaﬁons af'all times during the
period of such use or occupancy by the permittee; and shall be collected by the Police.
Depariment or the départment's designee upon termination of the period of said use or
occupancy.

()  Allmanhole covers and valve box covers shall be kept clear of any fixed _
object." | | _

(k) All streets and sidewalks within the a'rea for Wh’ich such permission is
granted shall be kept c_lean and free from dirt and debris at all timés durihg the period of
such temporary use or océu_pancy, and all méterials and eqUipment used in connection

with said temporary use and occubant:y shall be removed from the area within 24 hours

of the termination 6f the period of such use or occupancy. The Director of Public Works

shall report any violations of this subsection to the Board of Supervisors.

()  Applicants for permission to hold a street fair on a predominantly commercial
street shall comply with the following requireménts for insurance coverage. For
purposes of this Subsection, a "predominantly cofnmercial _street"‘shall mean a street
block on which at Ieasf 50 percent of front fobtage of private property on the ground

floor of the street is used for commercial purposes. A street block shall be measured

from street intersection to street intersection, but shall not include any alley intersection.

(1) Applicants shall maintain in force, during the full term of the permit,
insurance as follows: B
(A)  General Liability Insurance with limits not less than $500,000

each occurrence Combined Single Limit Bodily Injury and Property Damage, including

Supervisors Mar, Cohen, Farrell E .
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|| Contractual Liability, Personal Injury, Broadform Property Damage, Products and

Completed Operations Coverages;

(B) Ifany vehicles will be operated by the applicant in connection
with street fair activities under the permit, Automobile Liability Insurance with limits not
less than $500,000 each occurrence Combin‘ed Single Limit Bodily Injury and Property
Damage, including owned, nonowned and hired auto coverages, as abplicable; and

(C) If the applicant has employees, Workers' Compensation with
Employers Llablhty Irmlts not less than $500,000 each accident.
(2) General Liability and Automobile Liability Insurance pOllCleS shall be
endorsed to provrde the following:
(A) Name as additional insureds the Crty and County of San
Francisco, its officers, agents and employees;

- (B) | That such policies are primary insurance to any other
insurance available to the Additional Insureds with respeot to any claims arising out of
actlvrtles under the permit, and that insurance applies separately to each insured
against whom claim is made or suit is brought.

(3) Certificates of insurance, in format and with rnsurers satiéfactory to the City
evidenci'ng‘ all applicable coverages shall be furnished fo the City not less than 10
working days prior to the date of the event and before commenoing any operations
undef the permit, with complete copies of policies to be furnished to the City upon
request. |

(4) The insurance requirement of this Subsection shalil be wai\red by the Board
of Supervisors if the applicant.certifies in writing that (1) the pUroose of the street fair is

First Amendment expression and that (2) the cost of obtaining insurance is so ﬁnancially
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nurdensome that it would constitute an unreasonable prior restraint on the right of First

\mendment expression, or that it has been impossible for the applicant to obtain

nsurance coverage.
(m) - Signs shall be posted pursuant to San Francisco Health Code Sections

P65 through 265.3 wherever alcohol is offered for sale.

(n) All applicants shall comply with the requirements of San Francisco Health

Code Arﬁcle 19L, "Prohibiting Smoking at C'ertain Outdoor Events. "

&){o) Such further conditions as may be imposed- by the Departrient of Public
Works after inspection of the area involved.

Section 4. Effective Date. This ordinance shall beComé effective 30 days from
the‘ date of passage.

~ Section 5. This section is uncodified. In enaéting this Ordinahce, the Board
intends to amend only those words, phrases, péragrap'hs, subsections, sections,
Varticles, numbers, punctuation, cha'rts, diagrams, or any other constituent 'part of the
Health and Transportation Codes that are explicitly‘ shown in this legislation as
additions, delétions, Board amendment additions, and Board amendment deletions in

accordance with the "Note" that appears under the official title of the legislation.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

o Brgudenitizn )

VIRGINIA DARIO ELIZONDO

Deputy City Attorney
Supervisor Mar :
. BOARD OF SUPERVISORS Page 16
. 1/14/2013

originated at : n:\health\as2012\1200296\00819886.doc
revised on: 1/14/2013 ~ n:\health\as2012\1200296\00819886.doc
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FILE NO. 120772

LEGISLATIVE DIGEST
- [Health, Transportation Codes - Prohibiting Smoking at Certain Outdoor Events]

Ordinance amending the San Francisco Health Code by adding Article 19L to
prohibit smoking at outdoor events on property owned by the City and County of
San Francisco where approval is required under Article 6 of the San Francisco
Transportation Code; the San Francisco Transportation Code by amending
Sections 6.2 and 6.7 establishing obligations for producers of outdoor events that
require approval for temporary use or occupancy of a public street to notify the
public that the event is smoke-free; and making environmental findings.

Existing Law

San Francisco doe.S'-nof currehtly prohibit smoking at certain outdoor public assemblies
that require approval for street closures under Article 6 of the San Francisco
Transportation Code.

'Amendmenfs to Current Law

The proposed ordinance would add Article 19L to the Health Code, prohibiting smoking
at certain outdoor public events, such as, but not limited to, street fairs, athletic events,
performances, competitions, arts and crafts events, and food events, except for -
Neighborhood Biock Parties. The legislation would require producers of certain outdoor
public events to notify the public that the event is smoke-free. '

The proposed ordinance would also amend Atrticle 6 of the Transportation Code to
condition any permission for the temporary use or occupancy of a public street on
compliance with the smoking ban at certain outdoor public events. Additionally, the
legislation requires the City to consider an event producer’'s demonstrated ability to
comply with the smoking ban at certain outdoor public events when evaluating
applications for a proposed temporary use or occupancy of a public street.

Background Information

San Francisco has a longstanding interest in preventing disease and promoting the
health of the people of San Francisco by making it easier for residents and visitors to
avoid secondhand smoke. Scientific evidence indicates that there is no risk-free level of
exposure to secondhand smoke, and levels of secondhand smoke exposure outdoors
can reach levels attained indoors. This ordinance would further protect the public health
and welfare by prohibiting smoking at certain outdoor events and establishing
obligations for producers of certain outdoor events to notify the public that the event is

-smoke-free.

Page 1
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City Hall
Dr. Carlton B. Goodlett Place; Room 244

'BOARD of SUPERVISORS San Francisco 94102-4689
: - Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
July 24, 2012
File No. 120772
Bill Wycko -

Environmental Review Officer
Planning :Department
1650 Mission Street, 4" Floor
San Francisco, CA 94103
Dear Mr. Wycko:
On July 17, 2012, Supervisor Mar introduced the following proposed legislation:

File No. 120772 Health, Transportation Codes Prohlbltlng Smoking at Certain
Outdoor Events

The legislation is being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board

By: Victor Young, Committee Clerk
Budget and Finance Committee

Attachment

cc:  Nannie Turrell, Major Environmental Analysis N\ &_ Can '.?
Brett Bollinger, Major Environmental Analysis = " & by

RV
. Environmental Review Referral ' : 7123109
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Miller, Alisa

From: David Jesson [david.jesson@gmail.com]
Sent: Monday, January 07, 2013 8:32 PM
To: : , Board of Supervisors
Cc: - : Mar, Eric; Miller, Alisa; rosalynm@ggbreathe.org; Pagoulatos, Nickolas;
‘ Cassie.Ray@cancer.org; Gary.Chow@cancer.org '
Subject: Board Meeting of January 15 - Proposed Ordinances No. 121107 & 120772

Board of Supervisors

Office of the Clerk of the Board
1 Dr. Carlton B. Goodlett Place
City Hall, Room 244 .
San Francisco, CA 94102-4689
[By email] '

Re: File Nos. 121107 & 120772

We strongly urge the adoption of the two proposed ordinances captioned
above. - We have lived in the North Beach, Civic Center, and Richmond
District of San Francisco for many decades. As proud residents of

the City, we support these two resolutions, which continue and expand
San Francisco's progressive efforts to provide its residents and

visitors with a healthy and smoke-free environment.’

We are aware that both measures have been developed through an open
and inclusive process. Both are carefully constructed to offer

- additional health protections within established law. Proposed
Ordinance 121107 offers rental applicants the opportunity to protect
their health and safety by minimizing their exposure to second-hand
smoke. By establishing a smoke-free environment, Proposed Ordinance
120772 makes San Francisco street events not only safer but also more
attractive to visitors and residents. Finally, by expanding the

City's protections against secondhand smoke, the two measures will
further reduce the suffering and the public costs resulting from
tobacco-related illnesses, including lung cancer, heart disease, and
respiratory disease.

David N. Jesson

Violet M. Lee

Nicholas R. Jesson

128 7th Ave. -
San Francisco, CA 94118

cc:
eric.mar@sfgov.org
Nickolas.Pagoulatos@sfgov.org
alisa.miller@sfgov.org
rosalynm@ggbreathe.org
Cassie.Ray@cancer.org
Gary.Chow@cancer.org
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121107
120772

~ January 8, 2013

Board of Supervisors

Office of the Clerk of the Board
1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, CA 94102-4689

Dear Supervisors:

The American Cancer Society Cancer Action Network is committed to protecting the health and well-
being of the citizens of San Francisco.. As such, we are encouraged by the two proposed ordinances
under consideration by the Board of Supervisor, 121107 and 120772, which would increase the
awareness and protections, respectively, of San Francisco residents from exposure to secondhand
smoke.

Ordinance 121107 requires landlords to disclose smoking units and smoking areas to tenant applicants.
This information would assist applicants to make informed and healthy choices for themselves and
their families, although it falls short of providing actual protection from secondhand smoke by
increasing smoke-free housing. In 2012, smoking rates among California adults dropped to
_approximately 12%, and more than 80% of California households completely prohibit smoking in their
homes. Californians are making wiser choices about tobacco use for themselves and their families, and
they should be protected from the exposure of smoke from others. This ordinance would be a step in
the right direction, although we hope efforts will continue to ensure adequate smoke-free housing is
available to meet the increasing demand, as well as adequate resources are to help smokers quit.

Ordinance 120772 prohibits smoking at outdoor events. The U.S. Surgeon General has declared that
there is “no risk-free level of exposure to secondhand smoke. Breathing even a little secondhand
smoke can be harmful to your health.” Smoke-free outdoor events create a healthier environment for
all of San Francisco’s residents, as well as the many visitors who come to enjoy this beautiful city.

The American Cancer Society Cancer Action Network encourages the passage of these two ordinances
as a step in the ultimate goal of protecting all residents of San Francisco from the exposure to
secondhand smoke in their homes, workplaces and all public areas.

Sincerely,

Cassie Ray
Director, Field Advocacy . _
American Cancer Society Cancer Action Network

Greater Bay-Redwood Empire Region
980 9™ Street, Stue 2200 = Sacramento, CA 95814 » 707.290.0003
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From: ' David Jesson [david.jesson@gmail.com]
Sent: Monday, January 07, 2013 8:32 PM
To: Board of Superwsors
Cc: Mar, Eric; Miller, Alisa; rosalynm@ggbreathe org; Pagoulatos, Nickolas;.
: Cassie.Ray@cancer.org; Gary.Chow@cancer.org -
Subject: Board Meeting of January 15 - Proposed Ordinances No. 121107 & 120772

Board of Supervisors

Office of the Clerk of the Board
1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, CA 94102-4689
[By email]

Re: File Nos. 121107 & 120772

We strongly urge the adoption of the two proposed ordinances captioned

above. We have lived in the North Beach, Civic Center, and Richmond .

District of San Francisco for many decades. As proud residents of

the City, we support these two resolutions, which continue and expand San Francisco's
progressive efforts to provide its residents and visitors w1th a healthy and smoke-free

environment.

We are aware that both measures have been developed through an open

and inclusive process. Both are carefully constructed to offer

additional health protections within established law. Proposed

Ordinance 121187 offers rental applicants the opportunity to protect their health and safety
by minimizing their exposure to second-hand

smoke. By establishing a smoke-free environment, Proposed Ordinance

120772 makes San Francisco street events not only safer but also more

attractive to visitors and residents. Finally, by expanding the

City's protections against secondhand smoke, the two measures will further reduce the
suffering and the public costs resulting from tobacco-related illnesses, including lung
cancer, heart disease, and respiratory disease.

David N. Jesson

Violet M. Lee

Nicholas R. Jesson

128 7th Ave.

San Francisco, CA 94118

cc:
eric.mar@sfgov.org
Nickolas.Pagoulatos@sfgov.org
alisa.miller@sfgov.org
rosalynm@ggbreathe.org
Cassie.Ray@cancer.org
Gary.Chow@cancer.org
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Golden Gate Public Health Partnership

January 8, ;,¢2
Attn: Ms. Alisa Miller |
San Francisco Board of Supervisors

Dear SF Board of Supervisors:

Breathe California, a not-for-profit local lung neaith organization, 1s writing this
letter to ask for your support item no. 120772 in making San Francisco street
events smoke-free.'A 2011 opinion survey of street event participants conducted
by Breathe California found that 58.9% said they have been bothered by SHS at
street events, and that the majority (67%) support a city-wide policy to make
street events smoke-free. This outcry comes from the knowledge that SHS
causes and/or exacerbates heart and respiratory disease, stroke, and lung
cancer.

- For crowded street events, smoking is not a personal decision affecting only the

smoker. The presence of secondhand smaoke makes the simple and essential act

of breathing unsafe. Most of us take breathing for granted; but for individuals

with asthma, emphysema, lung cancer, tuberculosis, and other forms of lung
disease, breathing can be a struggle, and especially dangerous when exposed to
secondhand smoke.

San Francisco already prohibits smoking in certain unenclosed areas and sports

- stadiums (19F, 191 Health Code), but does not yet include street events, despite

posing the same dangers from secondhand smoke. Several cities and counties,
including Sonoma County, the City of Alameda, and Union City have adopted
city-wide policies to make street events smoke free. San Francisco must -
continue our message of healthy communities and healthy lungs. With over 350

street events in San Francisco in 2010 alone, you have a tremendous opportunity

to make a significant and lasting impact to reduce secondhand smoke exposure
in our community.

Thank you,

7 -
T A
/— ot 79 £

s R

Linda Civitello, MA
President & CEO
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Miller, Alisa

From:
Sent:
To:

Cc:
Subject:

Steve Heilig [heilig@sfms.org]

Monday, December 10, 2012 10:10 AM

Mar, Eric (BOS); Wiener, Scott; Cohen, Malia

Board of Supervisors; Miller, Alisa

Land Use and Economic Development commlttee today, item 120772: Smoke Free Street

Events (Support)

Dear Supervisors Mar, Wiener, and Cohen:

Although we will be unable to attend the Land Use & Economic Development Committee hearing this
afternoon to speak in support of Smoke Free Street Events, we wish you to know that the San Francisco
Medical Society strongly favors this policy. Street fairs and such events are common in our city and many
people attend, the majority of whom are nonsmokers and who would wish not to be exposed to environmental
tobacco smoke. We should add that many attendees are ch11dren as well, who can be particularly vulnerable
and unable to remove themselves from this exposure.

We commend you for proposmg and supporting this logical and healthy extension of our city's smoke-free

policies.
Sincerely,

Steve

STEVE HEILIG, MPH

. (415)561-0850x270

San Francisco Medical Society

http://www.sfms.org

Co-Director, Collaborativé on Health and the Environment

http://www.healthandenvironment.org
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Miller, Alisa

~ From:
Sent:
To:
Cc:
Subject:

Alisa,

Pagoulatos, Nickolas

- Wednesday, January 16, 2013 8:33 AM

Miller, Alisa
Dario Elizondo, Virginia
Re: File 120772 Amendment in Board

The previous will suffice. Thanks!

Sent from my iPhone

On Jan 16; 2013, at 8:12 AM, "Miller, Alisa" <alisa.miller@sfgov.org> wrote:

Nick, Virginia...

I'm processing the amendment made in Board yesterday to File No. 120772 (Prohlbltlng Smoking at
Certain Outdoor Events). Does the legislative digest also need to be revised? Or will the previous version
suffice? :

Alisa Miller

Assistant Clerk

Board of Supervisors

City and County of San Francisco

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102

(415) 554-4447 | (415) 554-7714 fax
alisa.miller@sfgov.org | www.sfbos.otq

Complete a Board of Supervisors Customei‘ Satisfaction form by clicking HERE.

.
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o 120772
Miller, Alisa

From: Virginia.Dario.Elizondo@sfgov.org

Sent: : Monday, December 10, 2012 2:50 PM

To: Pagoulatos, Nickolas '

Cc: Miller, Alisa

Subject: Re: FW: Land Use Committee Hearing - Monday, December 10 - ltem No. 5 - Prohibiting

Smoking at Certain Outdoor Events

Alisa, it does not require a new leg digest.

V.

Virginia Dario Elizondo

‘Deputy City Attorney

Office of the City Attorney

1390 Market Street, 5th Floor

San Francisco, CA 94102

Tel: (415) 554-3808

Fax: (415) 557-6746

E-mail: virginia.dario.elizondo@sfgov.org

From: "Pagoulatos, Nickolas" <nickolas.pagoulates@sfaov.org>
To: "Miller, Alisa" <alisa.miller@sfgov.org> )
Ce: "Dario Elizondo, Virginia" <virginia.dario.elizondo@sfgov.org>

Date: 12/10/2012 02:16 PM
Sub}eci: FW: Land Use Committee Hearing - Monday, December 10 - item No. 5 - Prohibiting Smoking at Certain Outdoor Events

Alisa,
Here you go.

-----Original Message----- o _
From: Virginia Dario Elizondo [mailto:Virginia.Dario.Elizondo@sfgov.orq]

Sent: Friday, December 07, 2012 6:20 BEM ' ~

To: Zarefsky, Paul

Cc: Givner, Jon; Millsaps, Melissa; Pagoulatos, Nickolas

Subject: Re: Land Use Committee Hearing - Monday, December 10 - Item No. 5 - Prohibiting
Smoking at Certain Outdoor Events .

OK: I'm hoping third time is charm, here. Please disregard the earlier versions--they
have formatting errors.

(See attached file: 00784590.doc)

Virginia Dario Elizondo

Deputy City Attorney

Office of the City Attorney
1390 Market Street, 5th Floor
San Francisco, CA 94102
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Fw: Request to Move File No. 120772 [Prohibiting Smoklng At Certain

Outdoor Events] From Budget To Land Use Commiittee

BOS Legislation to: Victor Young 09/26/2012 10:00 AM
‘Sent by: Joy Lamug . :

Cc: Alisa Miller

Please see below email from Judson True on the subject.

Thanks,
Joy

Joy Lamug
Board of Supervisors
Legislative Division

. City Hall, Room 244
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

" Tel: 415.554.7712 '

Fax: 415.554.7714

Email: Joy.Lamug@sfgov.org

MONDAY DEADLINE: Departments must submit electronic version of Ieglslatlon by 9:00 am with original
and 4 copies to be submitted by 12:00 noon.

Complete a Board of Supervisors Customer Satisfaction form by clicking the link below.
http://www.sfgov.org/site/bdsupvrs_form. asp?id=18548

————— Forwarded by Joy Lamug/BOS/SFGOV on 08/26/2012 09:59 AM —---

i Fwd: Request to Move File No. 120772 [Prohlbltlng Smoking At Certain Outdoor Events]
{ From Budget To Land Use Commuttee

Judson True to: BOS Legislation _ 09/21/2012 03:43 PM

Cc: Nickolas Pagoulatos

Please transfer this item as requested below. Thank you.

Begin forwarded message:

From: "nick pagoulatos" <nickpagoulatossfgov@gmail.com>

Date: September 21, 2012 3:16:57 PM PDT

To: "Judson True" <Judson.True@sfgov.org>

Subject: Request to Move File No. 120772 [Prohibiting Smoking At Certain Outdoor
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

FOR YOUR INFORMATION SEE THE ATTACHED LEGISLATION

DATE SENT: July 24, 2012

FILE #: 120772

DESCRIPTION: Prohibiting Smoking at Certain Outdoor Events
. FROM: Budget & Finance

City Operations & Neighborhood Services
City & School District Select
Government Audit & Oversight

Land Use & Economic Development -

Rules
Public Safety

|

] The meeting to hear this file will be held on: ‘ [] URGENT

(response needed within one week)‘ OR: [] No date set yet
[] Hearing or X Legislation referred to:
[ ] Building Inspection Commission Charter. Section D3.750-5 -
[]Ethics Commission Campaign & Governmental Conduct Code Section 1.103
[] Historic Preservation‘ Commissioin Charter Section 4.135
I:I Planning - dee Amendmentl Planning Code Section 302(b)and 306(a} (90 days to reSpénd)
B Planning - Environfnent_al review - 30 days to respond |
[] Plénning - Environmental review (fees) CEQA CA Public Resources Code § 21000 et seq — 10 days to respond
] Planning - Interim Controls 'P/anning.Code Section 306.7(c)
D Retirement Board campaign & Governmental Code or Elections Code
[] Small Business Commission mo1-33

"1 Youth Commission Charter Section 3.720-2; Charter Section 4.124 (12 day to respond)

[] FYI‘
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City Hall )
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184-
Fax No. 554-5163
TDD/TTY No. 554-5227
July 24, 2012
File No. 120772
Bill Wycko

-Environmental Review Officer
Planning Department .
1650 Mission Street, 4™ Floor
San Francisco, CA 94103
Dear Mr. Wycko:
On July 17,2012, Supervisor Mar introduced the following proposed legislation:

File No. 120772 Health, Transportation Codes Prohibiting Smoklng at Certain
Outdoor Events .

The legislation is being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board

VoAt g

By: Victor Young, Committee Clerk
Budget and Finance Committee

Attachment

cc:  Nannie Turrell, Major Environmental Analysis
Brett Bollinger, Major Environmental Analysis

Environmental Review Referral : 7/23/09
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- | Print Form |

Introduction Form

. By a Member of the Board of Supervisors or the Mayor -

I hereby submit the following item for introduction (selecf only one): 7

XL

O 0000000 OO

8.
9.
10.

Time stamp
or meeting date

For reference to Committee: |Land Use and Economic Development

. An ordinance, resolution, motion, or charter amendment. -

. Request for next prinfted agenda without
. Request for hearing on a subject matter at Committee:

- Request for letter beginning "Supervisor

. City Attorney request.
. Call File No.

reference to Committee.

inquires"

from Committee. .

. Budget Analyst request (attach written motion).

Substitute Legislation File No..-

Request for Closed Session (attach written motion).

Board to Sit as A Committee of the Whole.

11. Question(s) subn’iitt_ed for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
Youth Commission .[O] Ethics Commission

[ Small Business Commission O

] Plahning Commission

[1 Building Inspéction Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a different form.

Sponsor(s):

Mar

_Subject:

Ordinance Prohibiting Smoking at Certain Outdoor Events

The text is listed below or attached: -

See attached.

Signature of Sponsoring Supervisor:

For Clerk's Use Only:
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