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Brandt-Hawley Law Group

Chauvet House ® PO Box 1659
Glen Ellen, California 95442
707.938.3900 ¢ fax 707.938.3200
preservationlawyers.com
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c/o Ms. Angela Calvillo

Clerk of the Board of Supervisors
City of San Francisco

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

Re:  Appeal of Categorical Exemption
611 Buena Vista West Avenue

Case No.2011.0761DD
Building Permit Application 2011.05.04.5332

Permit to Alter a Building

Dear President Chiu and Supervisors:

On behalf of the Buena Vista Historical Preservation Association, Jim and
Georgia Cox, Bill Gheen, Kristy and Matt Leffers, Jon and Pam Shields, and Tim
Stewart and Sue Rugtiv; | appeal the Class One categorical exemption for a permit to
alter a building at 611 Buena Vista West via a one-story vertical addition. Copies of
the building permit and categorical exemption are attached. The Planning

Commission took Discretionary Review and approved the permit on September 6,

2012 “subject to” an increased setback condition.

An appeal of the building permit and discretionary review has been filed with
the Board of Appeals (Appeal No. 12-171) and the permit is currently suspended.

This appeal is timely because the building permit has issued but is not final.



Members of the Board of Supervisors
February 22, 2013
Page 2

CEQA provides that if a nonelected body determines that a project is exempt
from CEQA, that determination “may be appealed to the agency’s elected
decisionmaking body, if any.” (Pub. Resources Code, § 21151 subd.(c).) While
building permits are normally ministerial, this project on Buena Vista West has
potentially significant environmental impacts relating to aesthetics, views, and
shadow:. Therefore an Initial Study and appropriate environmental document

should be prepared as this project is not exempt from CEQA.

The City has discretion to grant, deny, or amend the requested permit under
its ordinances. The Planning Commission exercised its authority to take
Discretionary Review (DR] of the building permit. This project presents an unusual
situation whereby the DR was triggered by a specific significant environmental
impact rather than the usual design considerations. The»Commission approved the
permit “subject to” an increased setback in order to preserve public View;s of the
corner turret on the adjacent historic residence at 601 Buena Vista West. The
transcript of the Commission hearing reflects the Commission’s concerns about the

significant visual impacts of the project that prompted DR and the new condition.

The Planning Commission transcript makes clear that the intent of the
increased setback was to ensure that the beautiful historic turret at 601 Buena Vista
West remains visible from the public street. The Commission was told by the project
applicant that an approximate three-foot setback would resolve the visual impact; at
that point the public hearing had been closed and there was no opportunity to point
out that in fact the setback needed to be greater. A follow-up request to amend the
condition to meet the Commission’s clearly-expressed goal was not productive, and

in fact the original Discretionary Review Action that required an “approximately”
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3-foot setback was revised by City staff to precisely 3 feet. This neither

accomplished the Commission’s directive nor mitigated the significant visual impact.

Further, in researching the appropriate setback and reviewing prior plans,
it appears that the building permit issued to the same applicant to allow extensive
remodeliné of this property in 2003 erroneously allowed construction in violation
of required setbacks. The relevant building permit history that will be provided to this

Board adds to the problematic nature of the current application.

CEQA provides that categorical exemptions are rebuttable; exemptions
cannot be used for a project that may have significant environmental impacts due
to unusual circumstances or that may cause a substantial adverse change in the
significance of an historical resource. Categorical exemptions are also defeated by
the imposition of a project condition intended to address environmental impacts:
the exemption fails if the project requires mitigation. The First District Court of
Appeal made clear in 2006 in Salmon Protection and Watershed Network v. County of
Marin that if a project requires mitigation measures to address a potentially significant
environmental impact it may arguably be approved via a negative declaration but not
via categorical exemption. As the California Supiteme Court has repeatedly explained,
exemptions are appropriate only for projects that have »o potentially significant
environmental impacts. Here, the Planning Commission’s thoughtful action to impose

a [very appropriate!] mitigating condition defeats the categorical exemption.

Evidence of the project’s significant environmental impacts will also be
presented to this Board relative to significantly-diminished ocean views from Buena
Vista Park, shadow impacts on adjacent private properties, and aesthetic impacts on

views from Buena Vista West Avenue and the neighborhood. (Mira Monte
Homeowner’s Association v. County of Ventura (1985) 165 Cal.App.3d 357; Ocean
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View Estates Homeowner’s Association v. Montecito Water District (2004) 116
Cal AppA® 396.) | |

We look forward to explaining further why the categorical exemption cannot
be allowed for this project, and why the appeal should be granted. Please provide

all notices regarding this appeal to this office at the above address.
Thank you very much.

Sincerely yours,

Susan Brandt-Hawley

Enclosures :
cc: Bill Wycko, Acting Environmental Review Officer
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 Resource Beview Form

1 t s 4
Address of Project Q ‘ [ i% ABg \l éi\._ y‘{fﬁ '\-
Cross Streets: Q 6'\\/ & . Block/Loi' ’E. 0 -0 {}4;"
Case No. %L%DTE;{E Permit Ne. ﬂi QSD 53{%"2

STEP 1. EXEMFTION CLASS

If neither class applies, an Environmental Exemption Application is required,

F\ Class 1 - Existing Facilities: Operation, repair, maintenance, permitting, leasing, licensing, or

' minor alteration of existing public or private structures, facilities, mechanical equipment, or
topographical features, involving ;.eghgxbl or no expansion aof use beyond that existing at the
time of this determination, :

7 Class 3 - Mew Construction or Conversion of Small Structures: Construction and location of
limited numbers of new, small facilities or structures; instatiation of small new equipmeni and
facilities inn small structures; and the conversion of existing smali structures from cne use to

another Vwbﬁ? only minor modifications are made in the exterior of the structure.

STEP 2 HISTORICAL RESOURCE STATUS (Refer to Preservation Bulletin 16.)

Proceed te Step 3.

M - e
Li Category &: Known Historical Resource o .
Praservation Technical Sperialist Review

: Poteniial Historical Resowrce Praceed to Step 3.

Proceed to Step 4.

» C. Not a Historical Resource
No Further Historical Resource ?°v ew Required.

T
STEP3: APPROVED WORK CHECKLIST Per plars catec:__ 5 /4 /20 ) }

L Project falls within the scope of work described below. Proceed to Step 4. INo Further Historical

[

, Resource Review Reguired.

Project does not fall within the scope of work described below. Proceed fo Step 4. Further

Historical Resource Review Requir

[J 1f4 or more boxes are initialed, Preservation Technical Specialist review is required.

Flannes’s Work Description
Initials

1. Interior alterations. Pu ‘Dl‘“lv-ac"e:sibiv spaces {i.e. lobby, auditorium, or sanctuary)
require Preservation Techunical Specialist review,

Tt

Regular maintenance or restorative work that is based upon documentation of the
building’s ‘nistaréc appearance {ie., pholographs, physical evidence, historic
drawings or documents, or matching buildingsl.

v,

3. In-kind window replacement 2t visible facades. {The size, configuration, operation,
material, and exterior profiles of the historic windows must be matched.)

SAN TRAHCISSD
PLANNING DEPARTMENT

1850 Missicn St
Suits 485

San Francisco,
CAB4103-2475

Rezeglion:

415.558.6378

™

X
15.558.5408

A

Planning
Intormation:
418,558.8377



4. Window replacement or installation of new openings at non-visible facades.

5. Construction of deck or terrace that is not visible from any immediately adjacent
public right-of-way.

6. Installation of mechanical equipment at the roof which is not visible from any
immediately adjacent public right-of-way,

7. TInstallation of dormers that meet the requxrements for exemption from public
notification under Zoning Administrator Bulletin: Dormer Windows, No. 36.2,

8. Installation of garage opening that meets the requirements of the Guidelines far
Adding Garages and Curb Cuts - ‘

9. Horizontal addition that is not visible from the adjacent public right-of-way for 150"
in each direction; does not extend vertically beyond the floor level of the top story |
of the structure; and does not have a footprint that is more than 50% larger than that
of the original building..

10. Vertical addition that is not visible from the adjacent public right-of-way for 150" in
each direction; is only a single story in height; and does not cause the removal of
architectural significant roofing features such as ornate dormers, towers, or slate
shingles. '

Preservation Technical Specialist Review Required for work listed below:

11, Window replacement at visible facades that s not in-kind but meets the Secretary of
the Interior Standards for the Treatment of Historic Properties.
12, Sign installation at Category A properties.

13. Fagade alterations that do not cause the removal or alteration of any significant
architectural features (i.e. storefront replacement, new openings, or new elements).
14. Raising the building.

15. Horizontal or vertical additions, including mechanical equipment, that are
minimally visible from a public right-of-way and that meet the Secrefary of the
Intericr Standards for the Treatment of Historic Properties.

K |8 Myl wWas t’*d'mzw:f\; entodelead 11

J
7005 - O\L’(WW/ wa(]& a)m)?\(dfﬂf
Avnertical fmk/w{m s oal A4 o

No Further Historical Resource Review Required.

D Further Historical Resource Review Reguired: File Eruu:fimental Exemp‘wn App’tcahan

Notes: NZ? lﬁMf‘Vl 5!&#’}!!01& ék\’ﬂc‘ 6’( 14'74’\
zz‘{}__ C’@L%{w\g’/\%%}b%v

STEP 4: RECOMMERDATION

SAN FRAHCISCO 2
PLANNING DEPARTMENT
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SAN FRANGISCO
PLANNING DEPARTMENT

165@ Misston St
Discretionary Review Action DRA-0290 S0
HEARING DATE; SEPTEMBER 6T, 2012 CA 94103-2479
Date: Sepiember 25%, 2012 ::?_?;:5373
Case No.: 2011.0761DD
Project Address: 611 BUENA VISTA WEST AVENUE o

Building Permit:  2011.05.04.5332
Zoning: RH-3 (Residential, House, Three-Family) Zoning District mﬂ%

40-X Height and Bulk District 415.558.6377
Block/Lok: 2603/004- — f.v-».‘ gy PR - PR .
Praject Sponsor:’ CCS Architecture, -~ ~ £

44 McLea Court '

San Francisco, CA 94103 [ i x
DR Requestors: Bill Gheen

615 Buena Vista West Avenue

San Francisco, C4 94117

Titn Stewart & Susan Rugtiv

1460 Masonic Avenue

San Francisco, CA 94117
Staff Contact: Ton:x Wang — (£15) 558-6335

thomas.wang@sfgov.org

ADOPTING FINDINGS RELATED TO TAKING DISCRETIONARY REVIEW OF CASE NO.
2031.0761DD AND THE APPROVAL OF BUILDING PERMIT APPLICATION NO. 2011.05.04,5332,
PROPOSING CONSTRUCTION OF A THIRD-STORY VERTICAL ADITION TO THE EXISTING
TWO-STORY OVER BASEMENT, SINGLE-FAMILY DWELLING WITHIN AN RH-3 (RESIDENTIAL,
HOUSE, THREE-FAMILY) ZONING DISTRICT AND A 40-X HEIGHT AND BULK DISTRICT.

.

PREAMBLE . .

On May 4% 2011 Cass Calder Smith filed for Bufiding Permit Application No. 2011.05.04.5332, proposing
construction of a third-story vertical addition to the existing two-story over basement, single-family
dwelling within an RH-3 (Residential, House, Three-Family) Zoning District and a 40-X Height and Bulk
District.. .

On March 7%, 2012, Bill Gheen (“Discretionary Review (DR) Requestor”) and Tim Stewart and Susan -
Rugtiv ("Discretionary Review (DR) Requestors”) filed separate applications with the Planning
Department (hereinafter “Départment”) for Discretionary Review (2011.0761DD) of Building Permit
Application No. 2011.05.0£5332.

The Department has determined that the Project is exempt from environmental review, pursuant to
CEQA Guideline Section 15301 (Class One ~ Minor Alteration of Existing Fadlity, (¢) Additions to

Memo



Di;creﬁonary Review Action DRA-0290 Case No. 2011.0761DD
September 25%, 2012 611 Buena Vista West Avenue

existing structures provided that the addition will not result in an increase of more than 10,000 square
feet).

On September 6%, 2012, the San Francisco Planning Commission (hereinafter “Commission”) conducted a
duly noticed public hearing at a regularly scheduled meeting on Discretionary Review Application No.
2011.07610D.

The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties.

ACTION

The Commission hereby takes Discretionary Review requested in Application No. 2011.0761DD and
approves the Building Permit Application No. 2011.05.04.5332 subject to the following condition:

The front wall of the third-story addition shall be set back approximately an additional three feet from its,

originally proposed location to align with the comer turret on the adjacent property at 601 Buena Viska
West Avente. 5 e AP

BASIS FOR RECOMMENDATION-

The reasons that the Comunission took the action described above include:

Setting the third-story’s front wall back approximately -an additional three feet from its originally
proposed location will help minimize the project's appearance from the street and protect the visual
prominence of the comer furret ori the adjacent property at 601 Buena Vista West Avenue.

APPEAL AND EFFECTIVE DATE OF ACTION: Any aggrieved person may appeal this Building Permit
Application to the Board of Appeals within fifteen (15} days after the date the permit is issued. For
further information, please contact the Board of Appeals at (415} 575-6881, 1650 Mission Street # 304, San
Francisco, CA, 94103-2481, )

1 hereby certify that the Planning Commission did take Discretionary Review and approved the building
_ permit subject to the condition stated above in this DR Action Memo on September 6%, 2012.

Linda D. Avery
Commission Secretary

AYES: Borden; Fong; Moore; Sugaya; Wu
NAYS: Antonini; Hillis
ABSENT: None

ADOFTED: September 6, 2012

SAH FRANCISCO
PLANNING DEPARTMENT
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1650 Mission S1.
Discretionary Review Action DRA-0290 Sule 400
HEARING DATE; SEPTEMBER 6™, 2012 CA B4103-2478
4155586378
Dater Ociober 19%, 2012 Ny
Case No.: 2011.0761DD o 55408
Project Address: 611 BUENA VISTA WEST AVENUE
N Building Permit: ~ 2011.05.04.5332 Plamning
Zoning: RH-3 (Residential, House, Three-Family) Zoning District 415.558.6377
oo oo oo . 30X Height and Bulk Diswict
BlockfLot: 2603/004 ' T
Project Sponsor: CCS5 Arxchitecture
44 McLea Court
San Frandsco, CA 94103

DR Reguestors: Bill Gheen

615 Buena Vista West Avenue
"San Francisco, CA 94117

Tim Stewart & Susan Rugtiv
1460 Masonic Avenue
San Francisco, CA 94117

Staff Contack: Tom Wang - (415) 558-6335
thomas. wang@sfgov.org

ADOPTING FINDINGS RELATED TO TAKING DISCRETIONARY REVIEW OF CASE NO.
2011.0761DD AND THE APPROVAL OF BUILDING PERMIT APPLICATION NO. 20711.05.04.5332,
PROPOSING CONSTRUCTION OF A THIRD-STORY VERTICAL ADITION TO THE BXISTING
TWO-STORY OVER BASEMENT, SINGLE-FAMILY DWELLING WITHIN AN RH-3 (RESIDENTIAL,
HOUSE, THREE-FAMILY) ZONING DISTRICT AND A 40-X HEIGHT AND BULK DISTRICT.

PREAMBLE

On May 42011 Cass Calder Smith filed for Building Permit Application No. 2611.05.04.5332, proposing
construction of a third-story vertical addition to the existing two-story over basement, single-family
dwelling within an RH-3 (Residential, House, Three-Family) Zoning Distrid and a 40-X Height and Bulk
District..

On March 7% 2012, Bill Gheen ("Discretionary Review (DR) Requestor”) and Tim Stewart and Susan
Rugtiv {*Discretionary Review (DR) Requestors”) filed separate applications with the Planning
Department (hereinafter “Department”) for Discretionary Review (2011.0761DD) of Building Permit
Application No. 2011.05.04.5332.

The Department has determined that the Project is exempt from environmental review, pursuant to
CEQA Guideline Section 15301 (Class One ~ Minor Alteration of Existing Facility, (e) Additions to

Memo



Discretionary Review Action DRA-0290 Case No. 2011.0761DD
October 19%, 2012 611 Buena Vista West Avenue

existing structures provided that the addition will not result in an increase of more than 10,000 square
feet).

On September 6%, 2012, the San Francisco Planning Commission (hereinafter “Commission”) conducted a
duly noticed public hearing at a regularly scheduled meeting on Discretionary Review Application No.
2011.0761DD.

The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties.

ACTION

The Commission hereby takes Discretionary Review requested in Application No. 2011.6761DD and
approves the Building Permit Application No, 2011.05.04.5332 subject to the following condition:

The front wall of the third-story addition shall be set back an additional three feet from its originally

. proposed | locatmn to align with the corner turret on the ad}an:ent property at 601 Buena Vista West
Avenue.

BASIS FOR RECOMMENDATION

The reasons that fhe Commission took the action described above include: .
Setting the third-story’s front wall back an additional three feet from its originally proposed location will
help minimize the project’s appearance from the street and protect the visual prominence of the corner
turret on the adjacent property at 601 Buena Vista West Avenue.

APPEAL AND EFFECTIVE DATE OF ACTION: Any aggrieved person may appeal this Building Permit
Application to the Board of Appeals within fifteen {15) days after the date the permit is issued. For
further information, please contact the Board of Appeals at (4‘15) 575-6881, 1650 Mission Street # 304, San
Frandsco, CA, 94103-2481.

I hereby certify that the Planning Commission did take Dmehonary Review and approved the building
~peécimit subject To the condition stated aBve in Mis DR Action Mermo on Saptember 65, 2012, ~ 7

Linda D. Avery

Commission Secretary

AYES: Borden; Fong; Moore; Sugaya; Wu
NAYS: Antonini; Hillis

ABSENT: None

ADOPTED: September 6%, 2012

SAN FRARCSCO 2
PLANNING DEFARTMENT



BOARD OF APPEALS

c C ¢ £ DEC 2 7/2312 9’
sity & County of San Francisco , 2=
BOARD OF APPEALS APPEAL # /

PRELIMINARY STATEMENT OF APPEAL

Date Filed:

1/ We, m mw ?W Ww/ _,_, hereby appeal the follow departmental

actiorn: MMVCQ/ ﬂj gpﬁ' ﬁi}gﬂllﬂﬁﬂcf 332’ S Dg/

(Building Permit Application No.; ZA determ 75 varidnce dedision; Dfpt o;%ﬂﬁrj(s rNo. elc. L/ .
which was issued / became effective on; 7———— , to: -,

for the property located at.___ & [ g ( 7 U A‘rﬂ/ Lot~ dnl,

BRIEFING SCHEDULE:

The Appellant may, but is not required to, submit a one page supplementary statement with this Preliminary
Statement of Appeal. No exhibits or other submissions are allowed at this time.

Appellant’s Brief is due on or before: ]C-@é [ ({ V4 / 3 , (fio later than three (3) Thursdays prior
to the heating date}, up to 12 pages in length double—spaced with unhmfted exhibits, with an original and 10 copies
delivered to the Board office by 4:30 p. I'U . additional copies delivered to the other parties the same day.

Respondent's | Othgr Phrité %f is dde’on or before: Fﬁé . Z g ‘£ % / —2 , (no [ater than

one (1) Thursday prior-fo the hearing date), up to 12 pages in length, double-spaced, with unlimited exhibits, with
an original and 10 copies delivered to the Beard office by 4:30 p.m., and with additioral coples delivered 16 the other
pariies the same day.

Only photographs and drawings may be submitted by the pariies at hearing.

Hearing: Wednesday, I%Md«— 0 GL v l’ 3 , 5:00 p.m., City Hall, Room 4186, One Dr. Carltor B.
Goodlett Place (formerly 301 Polk Street). .

All parties to this appeal must adhere to the briefing schedule above; however, if the hearing date is changed, the
briefing schedule is automatically changed to allow briefs on the same three Thursdays / one Thursday schedule.

Members of the public may submit lefters of suppart/opposition no later than one (1) Thursday prior to hearing date
by 4:00 p.m., with an original and 10 copies required of alt documents submitted. Please note that names and home
addresses included in submittals from members of the public will become part of the public recdrd. Submittals from
members of the public may be made anonymously.

Please note that in addition fo the parties' briefs, any materials that the Board receives relevant to this appeal,
including letters of supportfopposition from members of the public, are distributed fo Board members prior ta hearing.
All such materials are available for inspection at the Board's office. You may also request a copy of the packet of
materials that are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.

if you have any questions please call the Board of Appeals at 415-575-6880.

The reasons for this appeal are as follows: %

1240y




The proposed addition at 611 Buena Vista West Avemie would be
inconsistent with City policies and guidelines regulating neighborhood
compatibility, increased shadows on neighboring properties, impacts to
public views of the ocean from Buena Vista Paﬁc, and impacts to public views

of the historic property at 601 Buena Vista West Avenue.

The Planning .Commission recognized and acknowledged the problems
with this application and therefore granted discretionary review m order to
mitigate project impacts to public views, historic resources, and adjacent
properties. The Planning Commission required an increased setback for the
proposed addition sufficient to preserve public views of the turret of the

Victorian residence at 601 Buena Vista West Avenue.

However, the final Discreﬁonafy Review Action document was
inconsistent with the Planning Commission’s specific direction and &oes not
provide for an adequate setback Concerned residents pointed out the
inconsistency but it was not corrected. It is now apparent that the setback of
the eurrent residence on the site at 611 Buena Vista West is inconsistent with

requirements of that approved project.

The categorical exemption approved for this building permit is now
being appealed to the Board of Supervisors because this discretionary project
' BOARD OF APPEALS
DEC 27 2012
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City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 544-5227
February 25, 2013
To: Jon Givner
Deputy City Attorney /

From: Rick Caldeira
Deputy Dir

Subject: Appeal of Categorical Exemption Determination from Environmental Review —
611 Buena Vista West Avenue '

An appeal of categorical exemption determination from environmental review issued for property

located at 611 Buena Vista West Avenue was filed with the Office of the Clerk of the Board on

February 25, 2013, by Susan Brandt-Hawley, on behalf of the Buena Vista Historical Preservation

Association, Jim and Georgia Cox, Bill Gheen, Kristy and Matt Leffers, Jon and Pam Shields, and
" Tim Stewart and Sue Rugtiv.

Pursuant to the Interim Procedures of Appeals for Negative Declaration and Categorical
Exemptions No. 5, I am forwarding this appeal, with attached documents, to the City Attorney's
Office to determine if the appeal has been filed in a timely manner. The City Attorney's
determination should be made within three (3) working days of receipt of this request.

If you have any questions, you can contact me at (415) 554-7711.

c: Angela Calvillo, Clerk of the Board
Kate Stacy, Deputy City Attorney
-Marlena Byrne, Deputy City Attorney
-AnMarie Rodgers, Manager of Legislative Affalrs Planning Department
-Scott Sanchez, Zoning Administrator, Planning Department
-Bill Wycko, Environmental Review Officer, Planning Department
Joy Navarrete, Senior Environmental Plannner, Planning Department
Tina Tam, Senior Preservation Planner, Planning Department -
Tom Wang, Project Planner, Planning Department
Jonas Ionin, Acting Planning Commission Secretary
Cynthia Goldstein, Board of Appeals
Victor Pacheco, Board of Appeals



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
 Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 544-5227

BOARD of SUPERVISORS:

March 1, 2013

Buena Vista Historical Preservation Association.
c/o Susan Brandt-Hawley

Chauvet House

PO Box 1659

Glen Ellen, CA 95442

Subject:  Appeal of 'Catégorical Exemption Determination from Environmental Review for
a Project Located at 611 Buena Vista West Avenue

Dear Ms. Brandt-Hawley:

The Office of the Clerk of the Board is in receipt of a memorandum dated February 28, 2013, (copy -
attached) from the City Attorney’s Office regarding the timely filing of an appeal of Categorical
Exemption Determination from Environmental Review for the property located at 611 Bueha Vista.
West Avenue.

The City Attorney has determined that the appeal was filed in a timely manner.

A hearing date has been scheduled on April 9, 2013, at 3:00 P.M., at the Board of Supervisors
meeting to be held in Cn‘y Hall, Legislative Chamber, Room 250, 1 Dr Carlton B. Goodlett Place,
San Francisco. -

Pursuant to the Interim Procedures 7 and 9, please provide to .the Clerk’s Office by:

8 days prior to the hearing: any documentation which you may want available to the Board
' members prior to the hearing;
11 days prior to the hearing:  names of mterested parties to be notnf'ed of the hearing.

Please proVide 18 copies of the documentation for distribution, and, if possible, names of
interested parties to be notified in label format.

If you have any questions, please feel free to contact Legislative Deputy Director, Rick Caldelra at
(415) 554-7711 or Legislative Clerk, Joy Lamug at (415) 554-7712.

Very truly yours,

I CaABD
. Angeja Calvillo
Clerk of the Board

PrOJect Sponsor, CCS Architectiire, 44 McLea Court, San Francisco, CA Viktoriya Wise, Deputy Environmental Revuew Officer, Planning

94103, Attn: Cass Smith ; Department

Jon Givner, Deputy City Attorney - Joy Navarrete, Senior Environmental Planner, Planning Department
_ Kate Stacy, Deputy City Attornsy Tina Tam, Senior Preservation Planner, Planning Department

Marlena Byrne, Deputy City Atiorney Tom Wang, Project Planner, Planning Department

AnMarie Rodgers, Manager of Legislative Affairs, Planning Department Jonas lonin, Acting Planning Commission Secretary

Scott Sanchez, Zoning Administrator, Planning Department Cynthia Goldstein, Board of Appeals

Sarah Jones, Acting Environmental Review Officer, Planning Department  Victor Pacheco, Board of Appeals



CIiY AND COUNTY OF SAN FRANCISCO ' OFFCE OF THE CITY ATTORNEY

DENNIS J. HERRERA MARLENA G. BYRNE
City Attorney ' Deputy City Attorney
DIRECT DIAL: {415] 554-4620 -
E-MAIL: marena.byme@sfgov.org
MEMORANDUM
TO: Angela Calvillo :
Clerk of the Board of Supervisors
FROM:  Marlena G. Byme ~iu{)—
Deputy City Attomey
DATE: February 28, 2013
RE: Appeal of Determination of Exemption from Environmental Review for a Project

Located at 611 Buena Vista West Avenue

You have asked for our advice on the timeliness of an appeal to the Board of Supervisors,
received by the Clerk's Office on February 25, 2013, by Susan Brandt-Hawley on behalf of the
Buena Vista Historical Preservation Association, Jim and Georgia Cox, Bill Gheen, Kristy and
Matt Leffers, Jon and Pam Shields, and Tim Stewart and Sue Rugtiv, of the Planning
Department's determination that a project located at 611 Buena Vista West Avenue is exempt
from eénvironmental review under the California Environmental Quality Act ("CEQA"). The
proposed work involves a vertical addition to an existing single-family house.

‘The Appellants provided a copy of the Planning Commission’s Discretionary Review
Action, dated September 25, 2012, which memorialized the Commission’s decision at its
September 6, 2012 regularly scheduled hearing, to take discretionary review and approve Permit
No. 2011.05.04.5332, which stated that the Planning Department determined that the project was
exempt under Class 1 of the CEQA Guidelines as a minor alteration to an existing facility (14
Cal. Code Reg. §15301 et seq.). Accordingly, the appeal is ripe because an approval action has
been taken for the project. Additionally, we are informed that the permit has been appealed to the
Board of Appeals and that the appeal, No. 12-171, has not yet been heard by the Board of
Appeals and is still pending.

Thus, it is our view that the appeal of this categorical exemption determination is timely,
and the appeal should be calendared before the Board of Supervisors. We recommend that you so
advise the Appellant.

Please let me know. if I may be of further assistance.
MGB

cc: Rick Caldeira, Deputy Director, Clerk of the Board
Joy Lamug, Board Clerk's Office
Andrea Ausberry, Board Clerk's Office
Jon Givner, Deputy City Attomey
Kate Stacy, Deputy City Attorney
Robert Bryan, Deputy City Attomey
Scott Sanchez, Zoning Administrator, Planning Department
Sarah Jones, Acting Environmental Review Officer, Planning Department

City HALL -1 Dr. CARLTON B. GOODLETT PLACE, ROOM 234 - SAN FRANCISCO,l CALFORNIA §4102
RECEPTION: (415) 554-4700 FACSIMILE: {415) 554-4757

n:\'londuse\mbyme\bos ceqa appeals\é11 buena vista fimeliness.docx



CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Memorandum

TO: Angela Calvillo
Clerk of the Board of Supervisors

DATE: February 28, 2013

PAGE: 2 ' :

RE: Appeal of Determination of Exemption from Environmental Review for a Project
Located at 611 Buena Vista West Avenue

AnMarie Rodgers, Planning Department
Tina Tam, Planning Department

Tom Wang, Planning Department

Jonas Ionin, Planning Department
Cynthia Goldstein, Board of Appeals

-
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Categorical Exemption Ap Qea*lf gy, 0% o
/ Suite 400
611 Buena Vista West Avenue ™ LN CA 05247
DATE: March 27, 2013 - Reception:
TO: Angela Calvillo, Clerk of the Board of Supervisors 415.558.6378
FROM: , Sarah Jones, Acting Environmental Review Officer - (415) 575-9034 Fax:
Tina Tam, Senior Preservation Planner - (415) 558-6325 415.558.6409
RE: BOS File No. 13-0213 [Building Permit Application No. 2011.05.04.5332] Planning
Appeal of Categorical Exemption for 611 Buena Vista West Avenue Information:
HEARING DATE: April 9,2013 . 415.558.6377
ATTACHMENTS: A. Historical Resource Review Form with Categorical Exemption
B. Appeal Letter
C DR Staff Report and Acnon Memo
D. Site Photographs
E. Plans

PROJECT SPONSOR: Cass Calder Smith (Architect) on behalf of Roscheisen Martin (Owner)

APPELLANT: Susan Brandt-Hawley on behalf of the Buena Vista Historical Preservation
Association (Jim and Georgia Cox, Bill Gheen, Kristy and Matt Leffers, Jon and
Pam Shields, and Tim Steward and Sue Rugtiv)

INTRODUCTION

This memorandum and the attached documents are a response to the letter of appeal to the Board of
Supervisors (the “Board”) regarding the Planning Department’s (the “Department”) issuance of a
Categorical Exemption under the California Environmental Quality Act (“CEQA Determination”) for a
propbsed project at 611 Buena Vista West Avenue (the “Project”). -

The Department, pursuant to Title 14 of the CEQA Guidelines, issued a Categorical Exemption for 611
Buena Vista West Avenue on July 22, 2012, finding that the proposed project will not have an adverse
impact to a historic resource.

The decision before the Board is whether to uphold the Department’s categorical exemption
determination and deny the appeal, or to overturn the Department’s determination and return the project
to Department staff for additional environmental review.

SITE DESCRIPTION & PRESENT USE

The subject property is at 611 Buena Vista West Avenue, on the west side, between Frederick and Java
streets in the Haight-Ashbury neighborhood and in an RH-3 (Residential, House, Three-Family) Zoning
District, 40-X Height and Bulk District. The subject property has a lot frontage of twenty feet along Buena
Vista West Avenue and a lot depth of approximately ninety six feet nine inches. The grade on the

Memo



BOS Categorical Exem}...on Appeal File No. 13-0213
Hearing Date: April 9, 2013 611 Buena Vista West Avenue

property slopes steeply downward from the front property line. The grade differential between the front
and rear property lines is approximately sixteen feet.

Currently, the subject lot is occupied by a two-story-over-basement, single-family dwelling, containing a
gross floor area of approximately 2,023 square feet. The existing dWelling measures approximately sixty
one feet six inches deep and twenty two feet tall at the street level. It was constructed with a front
setback of seven feet six inches and a rear yard depth of approximately twenty four feet nine inches.

The City Assessor’s Office records indicate that the subject dwelling was constructed in 1946. It was
extensively remodeled in 2003, which altered its original 1946 front facade into a more contemporary
design.

PROJECT DESCRIPTION

The proposal is an alteration to an existing two-story-over-basement, single;family dwelling, which
includes a third story vertical addition with a roof deck and stairway penthouse above (hereinafter
“Project”).

The proposed third story addition would be within the footprint of the existing dwelling. It would be set
back a total of five feet (initially two feet prior to DR Action taken by the Planning Commission) from the
existing front building wall and one foot eight inches from the existing rear building wall. The proposed
third story addition would consist of one bedroom, one study and a full bathroom, with a gross floor area
of approximately 833 square feet, With the third story addition, the subject dwelling would be
approximately thirty three feet eight inches tall at the street level.

The proposed stairway penthouse would provide access between the Project and the roof deck. The
stairway penthouse, constructed along the south side of the building, would be approximately six feet tall
above the upper roof deck as shown on the building section.

BACKGROUND

May 4, 2011 - Building Permit Submittal
Project Sponsor filed Building Permit No. 2011.05.04.5332 per the project description described above.

July 22, 2011 - CEQA. Clearance
Planning -Department staff determined no further historical resource review is required and issued a
Class 1 Categorical Exemption. :

March 4 and March 7, 2012 — Discretionary Review Requests

During the Section 311 neighborhood notification period for the building permit, two Discretionary
Review requests were filed. The issues raised by the DR requestors were incompatibility of the new
design with the neighborhood context, as well as on-street parking, light, pr1vacy and public view
impacts. See attached DR staff report for further details and full analysis.

SAN FRANCISCO . 2
PLANNING DEFPARTMENT



BOS Categorical Exemption Appeal File No. 13-0213 -
Hearing Date: April 9, 2013 611 Buena Vista West Avenue

September 6, 2012 — Discretionary Review Hearing

A Discretionary Review hearing before the Planning Commission was held, and the Commission voted to
approve the building permit on the condition that the front wall of the third story addition be set back an
additional three feet from its originally proposed location to allow greater visibility from the street of the
corner turret at the adjacent property at 601 Buena Vista Avenue.

December 27, 2012 — Building Permit Appeal

The Appellant filed an appeal (Appeal No. 12-171) of Building Permit Application No. 2011.05.04.5332,
subject building permit, with the Board of Appeals on December 27, 2012. The Board of Appeals
scheduled the Appeal Hearing for March 6, 2013, but subsequently continued: the item as a result of the
CEQA Appeal.

February 25, 2013 — CEQA Appeal Filed
The Appellant filed an Appeal of Determination of Exemption from Environmental Review with the
Clerk of the Board of Supervisors for Building Permit Application Nos. 2011.05.04.5332.

February 28, 2013 — CEQA Appeal Timely Filed

The Office of the City Attorney advised the Clerk of the Board of Supervisors that the Environmental
Review appeal was timely filed for Building Permit Application No. 2011.05.04.5332. The Clerk of the
Board of Supervisors scheduled the subject appeal for April 9, 2013 and the Board of Appeals continued
the Permit Appeal Hearing to May 8, 2013.

CEQA GUIDELINES

Categorical Exemptions

Section 21084 of the California Public Resources Code requires that the CEQA Guidelines identify a list of
classes. of projects that have been determined not to have a significant effect on the environment and are
* exempt from further environmental review.

In response to that mandate, the State Secretary of Resources found that certain classes of projects, which
are listed in CEQA Guidelines Sections 15301 through 15333, do not have a significant impact on the
environment, and therefore are categorically exempt from the requireinent for the preparation of further
environmental review.

CEQA State Guidelines Section 15301(e)(2) (Existing Facilities), or Class 1, provides an exemption from
environmental review for an addition to an existing structure provided that the addition will not result in
an increase of more than 10,000 square feet if: (A) The project is in an area where all public services and
facilities are available to allow for maximum development permissible in the General Plan.

CEQA Guidelines Section 15300.2(f) does not allow a categorical exemption to be used for a project that
may cause a substantial adverse change in the significance of a historic resource. .

CEQA and Historic Resources
With regard to historic resource review under CEQA, the first step in the evaluation process is to
determine whether there is a historic resource present. Public Resources Code Section 21084.1 {Historical

SAN FRANCISCO 3
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Hearing Date: April 9, 2013 611 Buena Vista West Avenue

Resources) and CEQA Guidelines Section 15064.5 (Determining the Significance of Impacts on Historical
and Unique Archaeologjical Resources) detail what qualifies as a historic resource under the Act.

The second step (if necessary) in the CEQA review process is to determine whether the action or project
proposed would cause a “substantial adverse change” to the historic resource. Section 15064.5 CEQA
defines a substantial adverse change as one may have a significant effect on the environment.

“Substantial adverse change in the significance of an historical resource means the physical demolition,
destruction, relocation, or alteration of the resource or its immediate surroundings such that the
significance of the historical resource would be materially impaired.”

Department CEQA ‘Analysis of 611 Buena Vista West Avenue

The scope of the subject building permit application is limited to building a third story addition, set back
5 feet from the front building wall, of the subject property. Because the building was extensively
remodeled in 2003, it no longer retains sufficient integrity to be considered a historic resource for the
purposes of CEQA. This determination was made by a Preservation Planner at the time the permit was
approved by the Department. Because the proposed work meets the requirements of CEQA Guidelines
Section 15301(e)(2) (Class 1), as a minor alteration to existing facilities and would not have a significant
impact to a historic resource, the proposed work is appropriately exempt from further environmental
review.

APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES

The concerns related to Building Permit Application No. 2011.05.04.5332 that are raised in the February
22,2013 Appeal Letter are cited in a summary below and are followed by the Department’s responses.

'Issue 1: Further CEQA review is needed because the subject building permit application has potentially
significant impacts related to historic resources.

Response 1: The buildings on the subject block have a variety of building scales, forms, and details, and
are generally described as having an architecturally mixed visual character. The subject block consists
almost exclusively of single- and two-family homes, ranging in construction dates mainly from circa 1900
and 1912 and subsequently from 1928 to 1950. Architectural character for these homes constructed from
circa 1900 to 1912 includes Edwardian era buildings; Spanish Colonial Revival buildings; and Queen
Anne buildings. The majority of these homes are three or four stories in height at the street level, the -
remaining few are two stories. A few of these homes built during the earlier construction period are
architecturally notable buildings as listed in the Department’s Historic Resources Inventory.

The adjacent property to the north is developed with a three-story, Edwardian era, single-family dwelling
while the adjacent property to the south (Appellant’s property at 601 Buena Vista West Avenue) is
developed with a three-story, Queen Anne, six-family dwelling.

The scope of the subject building permit application is limited to adding a third story addition to an
existing two-story, single-family dwelling constructed in 1946. With the new vertical addition, the overall
height of the subject building will remain shorter than the two adjacent buildings to the north and south
(as measured to the ridge line of the roof). The subject building does not now, nor will it after the

SAN FRANCISCD - 4
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proposed addition is constructed, touch either neighboring building to the north or south. According to
the submitted plans, the existing thirteen-foot, building-to-building setback between the subject building
and 601 Buena Vista West Avenue to the south and the existing five-foot six-inch, building-to-building
setback between the subject building and the neighboring building to the north will both be maintained
after the proposed vertical third story addition is constructed.

As a condition of approval, the third story addition is set back an additional three feet (for a total of five
feet) from the front building wall to allow greater visibility of the corner turret of the adjacent building to
the south from the street. While this was a condition of approval specified by the Planning Commission
for the building permit application, it was not a CEQA mitigation to address any impact to a historic
resource. CEQA mitigations are established when there is an identified significant impact to the
environment. In this case, there is no impact to any historic resources for which any mitigation is
required to lessen the impact to a level of less-than-significant. While reduction in street visibility of a
neighboring property was a design concern for the Planning Commission, it was not identified or
considered as an environmental impact to historic resources.

Under CEQA, a project would have a significant effect on the environment in terms of historic resources
if it would “cause a substantial adverse change in the significance of a historical resource,” such as
“demolition, destruction, relocation, or alteration of the resource or its immediate surroundings such that
the significance of an historical resource would be materially impaired.” The project would not alter or
affect in any way the historic residential buildings adjacent to or surrounding it. The neighboring
property at 601 Buena Vista West Avenue and the neighboring property to the north would continue to
be eligible historic resources for the purposes of CEQA. As such, there are no significant historic
resource impacts that would result from the proposed project.

Issue 2: Further CEQA review is needed because the subject building permit application has potentially
significant impacts related to public views, privacy, and shadow.

Response 2: The significant environmental impacts related to public views, privacy, or shadow. To the
extent that these issues are Planning Code and Residential Design Guidelines related, they have been
addressed in the DR Staff Report and at the DR hearing before the Planning Commission (See attached
DR Staff Report). The project has been reviewed and determined to be compliant with the Planning Code
and consistent with the Residential Design Guidelines. None of these issues rise to the level of a
significant environmental impact for which CEQA mitigation measures are required to lessen the
impacts, as discussed below.

In terms of visual quality, the following standards of significance are used to analyze visual impacts:

e The project’s potential to have a substantial adverse effect on a scenic vista;

e The project’s potential to damage scenic resources, including, but not limited to, trees, rock
outcroppings, and other features of the built or natural environment which contribute to a scenic
public setting;

e The project’s potential to substantially degrade the existing visual character or quality of the site
and its surroundings; and )

e The project’s potential to create a new source of substantial light or glare which would adversely
affect day or nighttime views in the area or which would substantially impact other people or
properties.

SAN FRANCISCC 5
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Views from the sidewalk in front of the subject property would differ slightly with the proposed building
addition from what is currently seen, but not in any significant way. With the new vertical addition, the
overall height of the subject building would remain shorter than the two adjacent buildings to the north
and south (as measured to the ridge line of the roof). The proposed addition would have the potential to
block some views of buildings in the project area from public sidewalks and streets. However, buildings
on Buena Vista West Avenue are not designated as a scenic vista nor are they considered a scenic public
setting.

Further, views from Buena Vista Park, including ocean views, would not be blocked by the proposed
project addition (as asserted by the appellant) due to existing topography, intervening trees, buildings,
and Golden Gate Park to the west.

A new visual element, by altering the existing character or quality of a site or of its surroundings, does
not in and of itself constitute a significant visual impact. Because the new vertical addition would be
visually similar to other uses in the project vicinity in terms of its massing and height, no significant
-impact would result. The project area contains a wide range of building sizes and architectural styles,
primarily two to four stories in height, including a seven-story building on the block south of the project
block. Within this context, the proposed project would not constitute a significant aesthetic or visual
impact. '

As a condition of approval, the third story addition was set back an additional three feet (for a total of
five feet) from the front building wall to allow greater visibility of the corner turret of the adjacent
building, 601 Buena Vista West Avenue, to the south from the street. While this was imposed as a
condition of approval by the Planning Commission on the building permit, it was not a CEQA mitigation
to address a visual resources impact. In this case, there is no visual resources impact for which any
mitigation is required to lessen the impact to a level of less-than-significant. While reduction in street
visibility of the adjacent 601 Buena Vista West Avenue building was a design concern for the Planning
Commission, it was not identified or considered as a visual resources impact under CEQA. The
neighboring property at 601 Buena Vista West Avenue would continue to be visible from the street level
with the proposed project addition.

In terms of shadow, the proposed project would add some new shading to surrounding properties but
would not increase the total amount of shading above levels that are common and generally accepted in
urban areas. It is anticipated that much of the new shading caused by the proposed project, particularly
during days and times when shadows are longest (such as winter mornings), would fall on areas already
in shade from other surrounding buildings. Any new shading on private properties would be temporary
and would not constitute a significant impact. "

Furthermore, under CEQA, the reduction of sunlight on private residences would not constitute a
significant impact on the environment. Thus, while some additional shading may be a concern to affected
neighbors, shadowing of private residences is not considered to be an environmental impact under
CEQA within the dense urban setting of San Francisco.

SAN FRANCISCO &
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Issue 3: The DR Action Memo is inconsistent with the Planning Commission’s intent with regard to the
required front setback needed to ensure greater visibility of the neighboring property (speCIﬁcally the
round corner turret).

Response 3: Based upon the audio and visual recording of the DR Hearing, the DR Action Memo is
consistent with the Planning Commission’s approved motion. Based upon revised plans approved on
December 12, 2012, the front wall of the proposed third story addition is set back an additional three feet
as specified in the approved motion, for a total front setback of five feet. Concerns related to the Planning
Commission’s approval motion and the Commission’s intent are not a CEQA impact, are not
appropriately raised in this appeal (rather, they would be more appropriately addressed in an appeal of
the building permit to the Board of Appeals) , and do not substantiate nullifying the original issuance of
the Categorical Exemption for the project.

CONCLUSION

The Department has found that work proposed under Building Permit Application No. 2011.05.04.5332
for the property at 611 Buena Vista West Avenue does not have a significant impact on the environment
and is exempt from further environmental review pursuant to CEQA State Guidelinies Section 15301(e)(2)
(Existing Facilities). The Appellant has not provided any substantial evidence or expert opinion to refute
the conclusions of the Department.

For the reasons stated above, the categorical exemption complies with the requirements of CEQA. The
‘Department therefore recommends that the Board uphold the Determination of Exemption from.
Environmental Review and deny the appeal of the CEQA Determination.

SAN FRANCISGO 7
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Historical Resource Review Form

Address of Project: G \ l 5 Uena V 18 \_A WCS \—
Cross Streets: \) A Va4 _ Block/Lot: Q_B DK -0 04‘
Case No. ZQL\OTGIE Permit No. 120” 05045i91

STEP 1: EXEMPTION CLASS

If neither class applies, an Environmental Exemption Application is required.

g Class 1 - Existing Facilities: Operation, repair, maintenance, permitting, leasing, licensing, or

minor alteration of existing public or private structures, facilities, mechanical equipment, or
topographical features, involving negligible or no expansion of ‘use beyond that existing at the
time of this determination.

[] Class 3 - New Construction or Conversion of Small Structures: Construction and location of
limited numbers of new, small facilities or structures; installation of small new equipment and
facilities in small structures; and the conversion of existing small structures from one use to
another where only minor modifications are made in the exterior of the structure.

STEP 2: HISTORICAL RESOURCE STATUS (Refer to Preservation Bulletin 16.)

Proceed to Step 3.

[l Category A: Kn Historical Resource
8oy own s Preservation Technical Specialist Review

g Category B: Potential Historical Resource Proceed to Step 3.

Proceed to Step 4.

] Category C: Not a Historical Resource
No Further Historical Resource Review Required.

STEP 3: APPROVED WORK CHECKLIST Per plans dated: __5 /4 /20 ))

[J Project falls within the scope of work described below. Proceed to Step 4. No Further Historical
Resource Review Required.

Project does not fall within the scope of work described below. Proceed to Step 4. Further
Historical Resource Review Required.

[ 1f4 or more boxes are initialed, Preservation Technical Specialist review is required.

Planner’s Work Description
Initials .

1. Interior alterations. Publicly-accessibly spaces (i.e. lobby, auditorium, or sanctuary)
require Preservation Technical Specialist review.

2. Regular maintenance or restorative work that is based upon documentation of the
building’s historic appearance (i.e., photographs, physical evidence, historic
drawings or documents, or matching buildings).

3. In-kind window replacement at visible facades. (The size, configuration, operation,

material, and exterior profiles of the historic windows must be matched.)

SAN FRANCISCO
PLANNING DEPARTMENT

1650 Mission St.
Suiite 400

San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax
415.558.6409

P!anniﬁg
Information:
415.558.6377



Window replacement or installation of new openings at non-visible facades.

Construction of deck or terrace that is not visibie from any immediately adjécent
public right-of-way.

Installation of mechanical equipment at the roof which is not visible from any
immediately adjacent public right-of-way.

Installation of dormers that meet the requirements for exemption from public
notification under Zoning Administrator Bulletin: Dormer Windows, No. 96.2.

Installation of garage opening-that meets the requirements of the Guidelines for
Adding Garages and Curb Cuts : '

Horizontal addition that is not visible from the adjacent public right-of-way for 150
in each direction; does not extend vertically beyond the floor level of the top story
of the structure; and does not have a footprint that is more than 50% larger than that |
of the original building.

10.

Vertical addition that is not visible from the adjacent publi¢ right-of-way for 150’ in'
each direction; is only a single story in height; and does not cause the removal of
architectural significant roofing features such as ornate dormers, towers, or slate
shingles.

Preservation Technical Specialist Review Required for work listed below:

11.

Window replacement at visible facades that is not in-kind but meets the Secretary of
the Interior Standards for the Treatment of Historic Properties.

12.

Sign installation at Category A properties.

1 13.

Facade alterations that do not cause the removal or alteration of any significant
architectural features (i.e. storefront replacement, new openings, or new elements).

14.

Raising the building.

15.

Horizontal or vertical additions, including mechanical equipment, that are
minimally visible from a public right-of-way and that meet the Secretary of the
Interior Standards for the Treatment of Historic Properties.

x 16.

Misc. Bmld‘mj WAS thnﬁx\/d\/ teanpdeleAd |

STEP 4: RECOMMENDATION

T007 = ex v vl ww)@ a,mrwm

No Further Historical Resource Review Required
[J Further Historical Resource Review Reguired: File Enmrﬁmental 1E‘x ptwn Applzcatlon

Notes: - N D
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Environmental Evaluation Application

The California Environmental Quality Act (CEQA) requires public agencies to review the environmental impacts
of proposed projects. In San Francisco, environmental review under CEQA is administered by the Major
Enviroranental Analysis (MEA) division of the Planning Department. The environmental review process begins
with the submittal of a completed Environmental Evaluation (EE) Apphcatlon to the Planning Department. Only
the current EE Application form will be accepted. No appointment is required but staff is available to meet with
applicants upon request.

The EE Application will not be processed unless it is completely- filled out and the appropriate fees are paid in
full. Checks should be made payable to the San Francisco Planning Department. See the current Schedule of
Application Fees and contact the staff person listed below for verification of the appropriate fees. Fees are generally
non-refundable. Documents in italics are available online at sfgov.org/planning.

The EE Application is comprised of four parts. Part 1 is a checklist to ensure that the EE Application is complete;
Part 2 requests basic information about the site and the project; Part 3 is a series of questions to help determine if
additional information is needed for the EE Application; and Part 4 is a project summary table.

The complete EE Application should be submitted to the Planning Department staff as s follows: For projects
greater than 10,000 sguare feet in size and where Part 3 Questions #3, #8, #10, or #11 are answered in the
affirmative, or for projects that require mitigation measures, please send the application materials to the attention
of Ms. Fordham or Ms. Poling. For all other projects, please send the application materials to the attention of Mr.
Bollinger.

. Brett Bollinger Chelsea Fordham or Jeanie Poling
1650 Mission Street, Suite 400 1650 Mission Street, Suite 400
San Francisco, CA 94103 San Francisco, CA 94103
(415) 575-9024, brett.bollinger@sfgov.org (415) 575-9071, chelsea.fordham @sfgov.org
(415) 575-9072, jeanie.poling@sfgov.org

Not

PART 1 - EE APPLICATION CHECKLIST : Provided Applicable

Two copies of this application with all blanks filled in ' X

Two sets of project drawings (see “Additional Information” at the end of pége 4,) %]

Photos of the project site and its immediate vicinity, with viewpoints labeled %]

Fee X -

Supplemental Information Form for Historical Resource Evaluation and/or Historic O X

Resource Evaluation Report, as indicated in Part 3 Questions 1 and 2

Geotechnical Report, as indicated in Part 3 Questions 3a and 3b ([l X

Tree Disclosure Statement, as indicated in Part 3 Question 4 [=f O

Phase I Environmental Site Assessment, as indicated in Part 3 Question 8 0 R

Additional studies (list) O [

Applicant's Affidavit. I certify the accuracy of the following declarations: _
a. The undersigned is the owner or authorized agent of the owner(s) of this property.
b. The information presented is true and correct to the best of my knowledge.
c. lunderstand that other applications and information may be required.

Signed (owner or agent): %:_’_ M Date: 02 -1l -20/ /

(For Staff Use Only) Case No. __§8/[. 06/ Address:_ Al Ruena Visha Av. Wes!
VA2 Block/Lot_ 2 4033 / O0 &4




PART 2 - PROJECT INFORMATION

“Owner/Agent Information o
Property Owner Hﬂ Viin g'a“é elSen Telephone No.
Address £ , e W Fax. No..

&_;, ﬁng-’gge, CA3¢i(# Email

Project Contact E}oe v Steudls Telephone No.  4(S —8K4-2800 <31Y

‘\.'

Company CES_ Avctifecture FaxNo. _41C ~ 864 -7 50

Address - ﬁftf M( Leq @/L Email \L)I;QPYP\@(CS"q"CLII‘{((A/f, o8
San Foancicco, CA 94103

Site Address(es): 5 ¥ Kum . l/ I ﬂw« we , b, <, 54-. Tq RPIAYL ( 4 I 47

Nearest Cross Street(s) 7_,/( oAeve Ck S fv A ' au / Ji./a . (/,/ﬂ, ,(

Block(s)/Lot(s) 2403 /o004y Zoning District(s) RH =3

Site Square Footage a3y SF " Height/Bulk District Yo-X

Present or previous site use Sg‘nq{( *‘ﬁq a iy ,7) We /{;'u A

aCJSL)‘]/I)\munil'y Plan Area (if J / '

Project Description - please check all thatapply . .

B Addition [0 Changeofuse [ Zoning change ] New construction
X Alteration (0 Demolition [ Lot split/subdivision or lot line adjustment

| O Other (describe) . ' Estimated Cost
Describe proposed use

Narrative project description. Please summarize and describe the purpose of the project.

The project ansists of a 2 skovy Vevlical addilio,
Yo the EXI‘S/.‘uj Za &A:/7 vesi dence . The Voov[ ov[.

‘H\f’ VV( Sv[or7 Ro‘?o( /raq h/l// Iﬂc&a(f*“#lﬂvem Voa/_

oy A
S

SAN FRANCISCO .
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PART 3 — ADDITIONAL PROJECT INFORMATION

Yes

1. Would the project involve a major alteration of a structure constructed 50 or more years ago
or a structure in an historic district?

If yes, submit a Supplemental Information Form for Historical Resource Evaltation. Instructions
on how to fill out the form are outlined in the San Francisco Preservation Bulletin No. 16 (see
pages 28-34 in Appendxx B).

2. Would the project involve demolition of a structure constructed 50 or more years ago or a
structure located in an historic district?

If yes, a Historic Resource Evaluation Report (HRER)* will be required. The scope of the

HRER will be determined in consultation with the Department’s Preservation Coordinator.

3a. Would the project result in excavation or soil dJSmrbancelmodxhcahon greater than 10 feet
below grade?

If yes, how many feet below grade would be excavated?
What type of foundation would be used (if known)?

3b. Is the project site located in an area of potential geotechnical hazard as identified in the San
Francisco General Plan or on a steep slope or would the project be 1ocated on a site with an
average slope of 20% or more?

If yes to either Question 3a or 3b, please submit a Geotechnical Report.*

4. Would the project involve expansion of an existing building envelope, or new construction,
or grading, or new curb cuts, or demolition?

1f yes, please submit a Tree Disclosure Statement.

Would the project result in ground disturbance of 5,000 gross square feet or more?

Would the project result in any construction over 40 feet in height?

If yes, apply for a Section 295 (Proposition K) Shadow Study. This application is available
on the Planning Department’s website and should be submitted at the Planning
Information Center, 1660 Mission Street, First Floor.

00

2|

| 7. Would the project result in a construction of a structure 80 feet or higher?

If yes, an initial review by a wind expert, including a recommiendation as to whether a
wind analysis* is needed, may be required, as determined by Department staff.

8. Would the project involve work on a site with an existing or former gas station, auto repair,
dry cleaners, or heavy manufacturing use, or a site with underground storage tanks?

If yes, please submit a Phase I Environmental Site Assessment (ESA).* A Phase I ESA (for
example, soil testing) may be required, as determined by Department staff.

9. Would the project require anty variances, special authorizations, or changes to the Planning
Code or Zoning Maps?

If yes, please describe.

10. Is the project related to a larger project, series of projects, or program?
If yes, please describe.

:

11. Is the project in Eastern Neighborhoods or Market & Octavia Community Plan Area?

If yes, and the project would be over 55 feet tall or 10 feet taller than an adjacent building
built before 1963, please submit an elevation or renderings showing the project with the
adjacent buildings.

X

* Report or study to be prepared .by a qualified consultant who is contracted directly by the project sponsor.

SAR FRANCISCO
PLANNING DEPANTMENT

A (R D]




PART 4 — PROJECT SUMMARY TABLE
If you are not sure of the eventual size of the project, provide the maximum eshmates

Gross Square Existing Uses to be Net New
F 1 Existing Uses 5L Construction and/or Project Totals
ootage (GSF) Retained Addition
Residential ' 2052 2052 2048 4100
Retail
Office
Industrial
Patking 220 220 0 220
Other (specify use)
Total GSF 2272 2272 2048 4320
Dwellmg units | | O - )
Hotel rooms _
Parking spaces [ ] 0 /
| Loading spaces '
Number of
buildings | { .0 /
Height of ‘ " { v / " .
| building(s) 22 -4 22'-4 7-8" | f0~-o"
Number of stories 2 2. 2. Zf

Please describe any additional project features that are not included in this table:

Additional Information: Project drawings in 11x17 format should include existing and proposed site plans, floor
plans, elevations, and sections, as well as all applicable dimensions and calculations for existing and proposed
floor area and height. The plans should clearly show existing and proposed off-street parking and loading spaces;
driveways and trash loading areas; vehicular and pedestrian access to the site, including access to off-street
parking and parking configuration; and bus stops and curbside loading zones within 150 feet of the site. A
transportation study may be required, depending on existing traffic conditions in the project area and the
potential traffic generation of the proposed project, as determined by the Department’s transportation planners.
Neighborhood netification may also be required as part of the environmental review processes.

SAN FRANCISCO
PLANNING DEPARTMENT ~4-
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Brandt-Hawley Law Group

Chauvet House ¢ PO Box 1659
Glen Ellen, California 95442
707.938.3900 e fax 707.938.3200

preservationlawyers.com

February 22, 2013

Board President David Chiu

and Members of the Board of Supervisors
c/o Ms. Angela Calvillo

Clerk of the Board of Supervisors

City of San Francisco

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

Re: Appeal of Categorical Exemption
611 Buena Vista West Avenue
Case No.2011.0761DD
Building Permit Application 2011.05.04.5332
Permit to Alter a Building

Dear President Chiu and Supervisors:

On behalf of the Buena Vista Historical Preservation Association, Jim and
Georgia Cox, Bill Gheen, Kristy and Matt Leffers, Jon and Pam Shields, and Tim
Stewart and Sue Rugtiv, I appeal the Class One categorical exemption for a permit to
alter a building at 611 Buena Vista West via a one-story vertical addition. Copies of
the building permit and categorical exemption are attached. The Planning
Commission took Discretionary Review and approved the permit on September 6,

2012 “subject to” an increased setback condition.

An appeal of the building permit and discretionary review has been filed with
the Board of Appeals (Appeal No. 12-171) and the permit is currently suspended.

This appeal is timely because the building permit has issued but is not final.



Members of the Board of Supervisors
February 22, 2013
Page 2

CEQA provides that if a nonelected body determines that a project is exempt
from CEQA, that determination “may be appealed to the agency’s elected
decisionmaking body, if any.” (Pub. Resources Code, § 21151 subd.(c).) While
building permits are normally ministerial, this project on Buena Vista West has
potentially significant environmental impacts relating to aesthetics, views, and
- shadow. Therefore an Initial Study and appropriate environmental document

should be prepéred as this project is not exempt from CEQA.

The City has discretion to grant, deny, or amend the requested permit under
its ordinances. The Planning Commission exercised its authority to take
Discretionary Review (DR) of the building permit. This project presents an unusual
situation whereby the DR was triggered by a specific significant environmental
impact rather than the usual design considerations. The Commission approved the
permit “subject to” an increased setback in order to preserve public Viewé of the
corner turret on the adjacent historic residence at 601 Buena Vista West. The
transcript of the Commission hearing reflects the Commission’s concerns about the

significant visual impacts of the project that prompted DR and the new condition.

The Planning Commission transcript makes clear that the intent of the
increased setback was to ensure that the beautiful historic turret at 601 Buena Vista
West remains visible from the public street. The Commission was told by the project
applicant that an approximate three-foot setback would resolve the visual impact; at
that point the public hearing had been closed and there was no opportunity to point
out that in fact the setback needed to be greater. A follow-up request to amend the
condition to meet the Commission’s clearly-expressed goal was not productive, and

in fact the original Discretionary Review Action that required an “approximately”



Members of the Board of Supervisors
February 22, 2013
Page 3

3-foot setback was revised by City staff to precisely 3 feet. This neither

accomplished the Commission’s directive nor mitigated the significant visual impact.

Further, in' researching the appropriate setback and reviewing prior plans,
it appears that the building permit issued to the same applicant to allow extensive
remodeling of this property in 2003 erroneously allowed construction in violation
of required setbacks. The relevant building permit history that will be provided to this

Board adds to the problematic nature of the current application.

CEQA provides that categorical exemptions are rebuttable; exemptions
cannot be used for a project that may have significant environmental impacts. due
to unusual circumstances or that may cause a substantial adverse change in the

-significance of an historical resource. Categorical exemptions are also defeated by
the imposition of a project condition intended to address environmental impacts:
the exemption fails if the project requires mitigation. The First District Court of
Appeal made clear in 2006 in Salmon Protection and Watershed Network v. County of
Marin that if a project requires mitigation measures to address a potentially significant
environmental impact it may arguably be approved via a negative declaration but not
via categorical exemption. As the California Supi‘eme Court has repeatedly explained,
exemptions are appropriate only for projects that have no potentially significant
environmental impacts. Here, the Planning Commission’s thoughtful action to impose

a'[very appropriate!] mitigating condition defeats the categorical exemption.

Evidence of the project’s significant environmental impacts will also be
. presented to this Board relative to significantly-diminished ocean views from Buena
Vista Park, shadow impacts on adjacent private properties, and aesthetic impacts on

views from Buena Vista West Avenue and the neighborhood. (Mira Monte

Homeowner’s Association v. County of Ventura (1985) 165 Cal.App.3d 357; Ocean



Members of tﬁe Board of Supervisors
February 22, 2013
Page 4

View Estates Homeowner'’s Association v. Montecito Water District (2004) 116
Cal App.4™ 396.)

We look forward to explaining further why the categorical exemption cannot
be allowed for this project, and why the appeal should be granted. Please provide

all notices regarding this appeal to this office at the above address.

Thank you very much.

Sincerely yours,

Susan Brandt-Hawley

Enclosures
cc: Bill Wycko, Acting Environmental Review Officer
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H%‘S?{Eﬁﬂai %egﬁﬁma Review Form
Addrass of Project: ‘ 5@8{"&{} \f kﬂ V\/ES%

Cross Streets; \\J A Va4 - . Block/Lot: '? £ 02 - {} DZL
Case No. Q—QJ} - OT_G_LE Permit Mo, Q O H 0 5 ) 4 BEQ.

STEP 1. EXEMPTIONCLASS

If neither class applies, an Environmental Exernption Application is required,

-

g Class 1 — Existing Facilities: Operation, repair, maintenance, permitting, ieasing, ticensing, or

Y minor alteration of existing public . or private structures, facilities, mechanical equipment, or
topographical features, involving negligible or no expansion of use beyond that existing at the
time of this determination

. Class 3 - Mew Construction or Conversion of Small Structures: Construction and location of
limited nun-bers of new, small facilities or structures; mstanatﬂcn of small new equipment and
facilities in small structures; and the conversion of existing smali structures from cne use to
another where only minor modifications are made in t‘ne exterior of the structure.

SYEP Z: HESTDMC:&.L RESOURCE STATUS (Refer to Preservation Bulletin 18.)

1 . , Proceed to Gtep 3.

Li Category A: Known Historical Resource - H? R . .
Preservation Technical Specialist Review

‘7( Category B: Potential Historical Resource roceed to Step 3.

. Pro t
i Category C: Not a Historical Resource roceed to Step 4.
No Further Historical Resource Review Required.

| |
STEP 3: APPROVED WORK CHECKLIST Per plans dated: __3 /4 /20 ]

L! Project fails within the scope of work described below. Proceed to Step 4. No Further Historical
Resource Review Required. i
Project does not fall within the scope of work described below. Proceed fo Step 4. Further
} F )
Historical Resource Review Required.
l—:
L

If 4 or more boxes are initialed, Preservation Technical Specialist review is required.

Planner’s Work Description
Initials

1. Interior alterations. Publicly-accessibly spaces {i.e. lobby, auditorium, or sanctuary)

require Preservation Techrical Specialist review.

2. Regular maintefance or restorative work that is based upon documentiation of the
(=2
buiiding’s historic appearance {i.e, photographs, physical evidence, historic
drawings or documents, or matching buildings).

3. In-kind window replacement at visible facades. (The size, configuration, operation,

material, and exterior profiles of the historic windows must be metched.)

SAN FRENCISCD
PLANNING DEPARTMENT

1850 Missicn St
Syils 460

San Fancisco,
CAG4193-2475

Rategiion:
415 550.8378

Fax

9!

415.358.6408

Piartning
Information:
413.558.6377



4. Window replacement or installation of new openings at non-visible facades.

5. Construction of deck or terrace that is not visible from any immediately adjacent
public right-of-way.

6. Installation of mechanical equipment at the roof which is not visible from any
immediately adjacent pubiic right-of-way.

7. Installation of dormers that meet the requirements for exemption from public
notification under Zoning Administrator Bulletin: Dormer Windows, No. 86.2.

8. Installation of garage opening that meets the requirements of the Guidelines for
Adding Garages and Curb Cuts .

9. Horizontal addition that is not visible from the adjacent public right-of-way for 150'
in each direction; does not extend vertically beyond the floor level of the top story
of the structure; and does not have a footprint that is more than 50% larger than that
of the original building.

10. Vertical addition that is not visible from the adjacent public right-of-way for 150’ in
each direction; is only a single story in height; and does not cause the removal of
architectural significant roofing features such as ornate dormers, towers, or slate
shingles. '

Preservation Technical Specialist Review Required for work hsted below:

11. Window replacement at visible facades that is not in-kind but meets the Secretary of
the Interior Standards for the Treatment of Historic Properties.
12. Sign installation at Category A properties.

13. Fagade alterations that do not cause the removal or alteration of any significant
architectural features (i.e. storefront replacement, new openings, or new elements).
14, Raising the building.

15. Horizontal or vertical additions, including mechanical equipment, that are
minimally visible from a public right-of-way and that meet the Secretary of the
[nterior Standards for the Treatment of Historic Properkhies.

K158 e B il o was Cx’rmfnvdxi tepde |l ed n

R
708 - mww WO com P \(x{tﬂf
é’hf/\‘?h cal 7/ Al —l—(/;:;(—h@ /,/1' IinAa ] Wj‘; (a
No Further Historical Resource Review Required.
[J Further Historical Resource Review Reguired: File Er.m;flmental Exemp*zon Application.

Notes: - ND IﬂMf)/ 5{Amlblf. MG ‘& 7’"\“‘?‘?
_ Zn C’aﬁfzmgﬁ@%}b&w

STEP 4: RECOMMENDATION

Resoutcas\Catégory A Aiirin Catex
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. . . . 1650 Hisslon 5t
Discretionary Review Action DRA-0290 seim
HEARING DATE: SEPTEMBER 6, 2012 CA 941032470
Date: ) September 25, 2012 2?5?5?5375
Case No.: 2011.0761DD
Project Address: 611 BUENA VISTA WEST AVENUE . 56400
Building Permit:  2011.05.04.5332
Zoning: RH-3 (Residential, House, Three-Famnily) Zoning Diskxict - ;'?o%
40-X Height and Bulk District 4155586377
Block/Lot: 2603/004— .- . . - R e
Project Sponsor:  CCS Architecture
44 McLea Court

8an Francisco, CA 94103

DR Requestors: Bill Gheen
615 Buena Vista West Avenue
San Francisco, CA 94117
Tim Stewart & Susan Rugtiv
1460 Mascnic Avenue
San Francisco, CA 94117

Staff Contact: ‘Tom Wang - (415) 558-6335

ADOPTING FINDINGS RELATED TO TAKING DISCRETIONARY REVIEW OF CASE NO.
2011.0761DD AND THE APPROVAL OF BUILDING PERMIT APPLICATION NO. 2011.05.04.5332,
PROPOSING CONSTRUCTION OF A THIRD-STORY VERTICAL ADITION TO THE EXISTING
TWO-STORY OVER BASEMENT, SINGLE-FAMILY DWELLING WITHIN AN RH-3 (RESIDENTIAL,
HOUSE, THREE-FAMILY) ZONING DISTRICT AND A 40-X HEIGHT AND BULK DISTRICT.

PREAMBLE
On May 4% 2011 Cass Calder Smith filed for Building Permit Application No. 2011.05.04.5332, proposing

construction of a third-story vertical addition to the existing two-story over basement, single-family
dwelling within an RH-3 (Residential, House, Three-Family) Zoning District and a 40-X Height and Bulk
District..

On March 7% 2012, Bill Gheen (“Discretionary Review (DR) Requestor”) and Tim Stewart and Susan
Rugtiv (“Disczetionary Review (DR) Requestors”) filed separate applications with the Planning
Department (hereinafter “Department”) for Discretionacy Review, (2011.0761DD) of Building Permit
Application No. 2011.05.04.3332.

The Department has determined that the Project is exempt from environmental review, pursuant to
CEQA Guideline Section 15301 (Class One ~ Minor Alteration of Existing Fadlity, (e) Additions to

Memo



Di;creﬁonary Review Action DRA-0290 Case No. 2011.0761DD
September 252, 2012 611 Buena Vista West Avenue

existing structures provided that the addition will not result in an increase of more than 10,000 square
feet).”

On September 6%, 2012, the San Francisco Planning Commission (hereinafter “Commission) conducted a
duly noticed public hearing at a regularly scheduled meeting on Discretionary Review Application No.
2011.0761DD.

The Commission has heard and considered the testimony presented fo it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties.

ACTION

The Commission hereby takes Discretionary Review requested in Application No. 2011.0761DD and’
approves the Building Permit Application No. 2011.05.04.5332 subject to the following condition:

The front wall of the third-story addition shall be set back ‘approximately an additional three feet from its

originally. proposed location to ahgn with the comer turret on tha ad)acent property at 601 Buena szla
West Avenue.

BASIS FOR RECOMMENDATION -

The reasons that the Commission took the action described above include:

Setting the third-story’s front wall back approximately an additional three feet from its originally
proposed location will help minimize the project’s appearance from the street and protect the visual
prominence of the comer turret ot the adjacent property at 601 Buena Vista West Avenue.

APPEAL AND EFFECTIVE DATE OF ACTION: Any aggrieved person may appeal this Building Permit
Application to the Board of Appeals within fifteen (15) days after the date the permit is issued. For

further information, please contact the Board of Appeals at (415) 575-6881, 1650 Mission Street # 304, San
" Francisco, CA, 94103-2481.

I hereby certify that the Planning Comumission did take Discretionary Review and approved the building
permit subject to the condition stated above in this DR Action Memo on September 6%, 2012.

Linda D. Avery

Commission Secretary

AYES; Borden; Fong; Moore; Sugaya; W
NAYS: Antonind; Hillis

ABSENT: None

ADOFTED: September 6t 2012

SAK FRANCISGO
PLANKING DEPARTMENT
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PLANNING DEPARTMENT

1650 Rission 51,
Discretionary Review Action DRA-0290 Sitedn)
ATE; SEPTEMBER 6™, 2012 CA94103-2479
VISED-, % Recepbon:
415.558.5378
Date: Qctober 19%, 2012
Case No 2011.0761DD _ o 8540
Project Address: 611 BUENA VISTA WEST AVENUE
Buildmg Permit:  2011.05.04.5332 ma%m
Zoning: RH-3 (Residential, House, Three-Family) Zoning District 4155586377
e e .. 30X Height and Bulk District e
BlockiLot: 2603/004 -
Project Sponsor:  CCS Architecture
44 McLea Court
San Francisco, CA 94103
DR Reguestors: Bill Gheen
615 Buena Vista West Avenue
San Francisco, CA 94117
Tim Stewart & Susan Rugtiv
1460 Masonic Avenue
. San Francisco, CA 94117
Staff Contact: Tom Wang - (£15) 558-6335

thomas.wang@sfgov.org

ADOPTING FINDINGS RELATED TO TAKING DISCRETIONARY REVIEW OF CASE NO.
2011.0761DD AND THE APPROVAL OF BUILDING PERMIT APPLICATION NQ. 2011.05.04.5332,
PROPDSING CONSTRUCTION OF A THIRD-STORY VERTICAL ADITION TO THE EXISTING
TWO-STORY OVER BASEMENT, SINGLE-FAMILY DWELLING WITHIN AN RH-3 (RESIDENTIAL,
HOUSE, THREE-FAMILY) ZONING DISTRICT AND A 40-X HEIGHT AND BULK DISTRICL

PREAMBLE

On May 42011 Cass Calder Smith filed for Building Permit Application Ne. 2011.05.04.5332, proposing '
construction of a third-story vertical addition to the existing two-story over basement, single-family
‘dwelling within an RH-3 (Residential, House, Three-Family) Zoning District and a 40-X Height and Bulk
District..

On March 7% 2012, Bill Gheen (“Discretionary Review (DR) Requestor”) and Tim Stewart and Susan
Rugtiv (“Discretionary Review (DR) Requestors”) filed separate applications with the Planning
Department (hereinafter “Department”) for Discretionary Review (2011.0761DD) of Building Permit
Application No. 2011.05.04 5332,

The Department has determined that the Project is exempt from environmental review, pursuant to
CEQA Guideline Section 15301 (Class One — Minor Alteration of Existing Facility, (e) Additions to

Memo



Discrefionary Review Action DRA-0290 Case No. 2011.0761DD
October 19%, 2012 611 Buena Vista West Avenue

existing structures provided that the addition will not result in an increase of more thant 10,000 square
feet).

On September 6%, 2012, the San Francisco Planning Commission (hereinafter “Comumission”) conducted a
duly noticed public hearing at a regularly scheduled meeting on Discretionary Review Application No.
2011.0761DD.

The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties.

ACTION

The Commission hereby takes Discretionary Review requested in Application No. 2011.0761DD and
approves the Building Permit Application No. 2011.05.04.5332 subject to the following condition:

The front wall of the third-story addition shall be set back an additional three feet from its ongmaﬂy
. Proposed location fo align with the comer turret on the adjacent property at 601 Buena Vista West
Avenue,

BASIS FOR RECOMMENDATION

The reasons that the Commission took the action described above include;

Setting the third-story’s front wall back an additional three feet from its originally proposed location will
help minimize the project’s appearance from the street and protect the visual prominence of the comner
turret on the adjacent property at 601 Buena Vista West Avenue.

APPEAL AND EFFECTIVE DATE OF ACTION: Any aggrieved person may appeal this Building Permit
Application to the Board of Appeals within fifteen (15) days after the dale the permit is issued. For

further information, please contact the Board of Appeals at (415) 575-6881, 1650 Mission Street £ 304, San
Francisco, CA, 94103-2481. .

I hereby ceﬂ:fy that the Planning Commission did take sta'ehonary Review and approved the building
* permit subject to the condition stated above i this DR Action Memo on September 6%, 2013, 7 ’

Linda D. Avery

Commission Secretary

AYES: Borden; Fong; Moore; Sugaya; Wu
NAYS: Antonini; Hillis

ABSENT: None

ADOPTED: September 6%, 2012

SAN FRANCISCO
FLANNING DECARTMENT



BOARD OF APPEALS

e sounty of San F DEC 2 7/2012 N
~ity & County of San Francisco ) Z =
BOARD OF APPEALS APPEAL # /

PRELIMINARY STATEMENT OF APPEAL

I/ We, m ﬁﬂ\&i’\/ %W MW eby appeal the foﬂow: dep%mer}al

action: WWVUZ/i 37 LPa # 2%/[ /05/0(/ s:32 S
(Buitding Permit Ap[ﬂEaban No.; ZA determ 76 varidnee dedision; b}pt of Pub% Works r No. elc,

which was issued / became effective on: 7——-— , to: 837,

for the property located at: 6 { { ﬁ MW/ ’/ /lo_'&, [JM M

BRIEFING SCHEDULE:

The Appellant may, but is not required to, submit a one page supplementary statement with this Preliminary
Statetnent of Appeal. No exhibits or other submissions are allowed at this time.

Appellant’s Brief is due on or before: F d / ((/ 27 3 ., {rio later than three (3) Thursdays prior
to the hearing date), up to 12 pages in length double-spaced with unlimited exhibits, with an original and 10 copies
defivered to the Board office by 4:30 p. rp an a drttona[ copies delivered fo the other parties the same day.

Respondenf’s / Oth bt %f is due on or before Feé Z g % / —? , {(no later than

one (1) Thursday priorfo the hearing date), up to 12 pages in length, double-spaced, with unilmrted exhibits, with
an original and 10 copies delivered fo the Board office by 4:30 p.m., and with additional capies defivered 10 the other

pariies the same day.

Date Filed:

Only photographs and drawings may be submitted by the parties at hearing.
Hearing: Wednesday, M MEK» 0@ Jp [Z 500 p.m., Gity Hall, Room 416, One Dr. Carlton B.
Goodlett Place (formerly 301 Polk Street). .

All parties to this appeal must adhere to the brisfing schedule above; howevef, if the hearing date is changed, the.
briefing schedule is-automatically changed to allow briefs on the same three Thursdays / one Thursday schedule.

Members of the public may submit leffers of support/opposition no later than one (1) Thursday prior to hearing date
by 4:00 p.m., with an original and 10 copies required of afl documents submitted. Please note that names and home
addresses included in submittals from members of the public will become part of the public recdrd. Submittals from

members of the public. may be made anonymously.

Please note that in addition to the parties' briefs, any materials that the Board receives relevant fo this appeal,
including letfers of support/apposition from members of the public, are distributed to Board members prior to hearing.
All such materials are available for inspection at the Board's office. You may also request a copy of the packet of
materials that are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.

If you have any questions please call the Board of Appeals at 415-575-6880.

The reasons for this appeal are as follows: m"

{12-10}




The proposed addition at 611 Buena Vista Wgst Avenue would be
inconsistent with City policies and guidelines regulating neighborhood
compatibility, increased shadows on neighboring properties, impacts to
publie views of the ocean from Buena Vista Park, and impacts to public views

of the historic property at 601 Buena Vista West Avenue.

The Planning Commission recognized and acknowledged the problems
with this application and therefore granted discretionary review in order to
mitigate project impacts to public views, historic resources, and adjacent
properties. The Planning Commission required an increased setﬁadk for the
proposed addition sufficient to preserve public views of the turret of the

Victorian residence at 601 Buena Vista West Avenue.

However, the final Discretionary Review Action documnent was
inconsistent with the Planning Commission’s specific direction and ﬂoes not
provide for an adequate setback Concerned residents pointed out the
inconsistency but it was not corrected. It is now appafent that the setback of

the current residence on the site at 611 Buena Vista West is ipconsistent with

requirements of that approved project.

The categorical exemption approved for this building permit is now

being appealed to the Board of Supervisors because this discretionary project
BOARD OF APPEALS

BEC 27 201

APPEAL# |2 -/ 3/

has potentially significant environyfeftal impacts.




SAN FRANGISCO |
PLANNING DEPARTMENT
- . 5 . 1650 Mission St.
Discretionary Review Action DRA-0290 00
HEARING DATE: SEPTEMBER 6™, 2012 CA 94103-2479
-REVISED- i
Reception:
' 415.558.6378
Date: October 19%, 2012
Case No.: 2011.0761DD 5 5506400
Project Address: 611 BUENA VISTA WEST AVENUE
Building Permit: ~ 2011.05.04.5332 : mfr*;rgm
Zoning: RH-3.(Residential, House, Three-Family) Zoning District 415.558.6377
* 40-X Height and Bulk District
Block/Lot: 2603/004
Project Sponsor:  CCS Architecture
44 McLea Court

San Francisco, CA 94103

DR Requestors: Bill Gheen
615 Buena Vista West Avenue
San Francisco, CA 94117
Tim Stewart & Susan Rugtiv
1460 Masonic Avenue
San Francisco, CA 94117

Staff Contact: Tom Wang — (415) 558-6335

thomas.wang@sfgov.org

ADOPTING FINDINGS RELATED TO TAKING DISCRETIONARY REVIEW OF CASE NO.
2011.0761DD AND THE APPROVAL OF BUILDING PERMIT APPLICATION NO. 2011.05.04.5332,
PROPOSING CONSTRUCTION OF A THIRD-STORY VERTICAL ADITION TO THE EXISTING
TWO-STORY OVER BASEMENT, SINGLE-FAMILY DWELLING WITHIN AN RH-3 (RESIDENTIAL,
HOUSE, THREE-FAMILY) ZONING DISTRICT AND A 40-X HEIGHT AND BULK DISTRICT.

PREAMBLE

On May 4% 2011 Cass Calder Smith filed for Building Permit Application No.2011.05.04.5332, proposing
construction of a third-story vertical addition to the existing two-story over basement, single-family
dwelling within an RH-3 (Residential, House, Three-Family) Zoning District and a 40-X Height and Bulk
District..

On March 7%, 2012, Bill Gheen (“Discretionary Review (DR) Requestor”) and Tim Stewart and Susan
Rugtiv (“Discretionary Review (DR) Requestors”) filed separate applications with the Planning
Department (hereinafter “Department”) for Discretionary Review (2011.0761DD) of Building Permit
Application No. 2011.05.04.5332.

The Department has determined that the Project is exempt from environmental review, pursuant to

Memo



Discretionary Review Action DRA-0290 . Case No. 2011.0761DD
October 19, 2012 611 Buena Vista West Avenue

existing structures provided that the addition will not result in an increase of more than 10,000 square
feet).

On September 6%, 2012, the San Francisco Planning Commission (hereinafter “Commission”) conducted a
duly noticed public hearing at a regularly scheduled meeting on Discretionary Review Application No.
2011.0761DD.

The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties.

ACTION

The Commission hereby takes Discretionary Review requested in Application No. 2011.0761DD and
approves the Building f‘ermit Application No. 2011.05.04.5332 subject to the following condition:

The front wall of the third-story addition shall be set back an additional three feet from its originally
proposed location to align with the corner turret on the adjacent property at 601 Buend Vista West
Avenue.

BASIS FOR RECOMMENDATION :

The reasons that the Commission took the action described above include:

Setting the third-story’s front wall back an additional three feet from its originally proposed location will
help minimize the project’s appearance from the street and protect the visual prominence of the corner
turret on the adjacent property at 601 Buena Vista West Avenue.

APPEAL AND EFFECTIVE DATE OF ACTION: Any aggrieved person may appeal this Building Permit
Application to the Board of Appeals within fifteen (15) days after the date the permit is issued. For

further information, please contact the Board of Appeals at (415) 575-6881, 1650 Mission Street # 304, San
Francisco, CA, 94103-2481.

I hereby certify that the Planning Commission did take Discretionary Review and approved the building
permit subject to the condition stated above in this DR Action Memo on September 6%, 2012, '

Linda D. Avery

Commission Secretary

AYES: Borden; Fong; Moore; Sugaya; Wu
NAYS: Antonini; Hillis

ABSENT: None

ADOPTED: September 6%, 2012

SAN FRANCISCO 2
PLANNING DEPARTMENT ’
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ATTORNEYS AT LAW
333 BUSH STREET, 30TH FLOOR N FRANCISCO, CALIFORNIA 94104-2834

www.sedgwicklaw.com  415.781.7900 phone

Sedgm(;l{m | F/e /302/3 Anna C. Shimko

anng.shimk a.@xedezz/ick/aw. comz
(415) 627-3522

415.781.2635 fax

April 1, 2013

-
)

D2
| . L=
Via Hand Delivery s =
Honorable David Chiu, President F -z
San Francisco Board of Supervisors | = =
1 Dr. Carlton B. Goodlett Place : ' oW E-f =
San Francisco, CA 94103 I~ 95
Lo

Re: Appeal of Categorical Exemption Determination for a Project Located at 611 Buena Vista
West Avenue; Hearing on April 9, 2013, at 3:00 p.m.

Dear President Chiu and Supervisors:

We write on behalf of our clients, Mr. Martin Roscheisen and Ms. Stephanie Kiriakopolos (the
“Project Sponsors”) to respectfully request that the San Francisco Board of Supervisors (the “Board”)
deny the baseless appeal of the categorical exemption under the California Environmental Quality Act
(“CEQA™) for our clients’ plans to construct a modest, 680 square foot addition to their one-bedroom
home at 611 Buena Vista West Avenue (the “Project™). Having failed to convince the San Francisco

Planning Commission that the Project, compliant with all applicable Planning Code provisions even
before numerous neighborhood concessions were incorporated into the design, should be subjected to
discretionary review, appellants now bring this appeal as a last-ditch effort to delay Project construction.
Although appellants claim that the Project should not have been exempted from environmental review,
appellants have not shown, and cannot show, that: (1) the Project presents unusual circumstances; and

(2) there is a reasonable possibility of a significant environmental impact resulting from those unusual

circumstances. As explained in detail below, the Project was properly exempted from environmental

review in accordance with the CEQA and, therefore, the instant appeal should be denied.!

1 We note at the outset that this appeal concerns only the narrow, procedural question of whether the Project is exempt from
environmental review. Granting the appeal would not result in the denial of the Project, but would simply obligate San
Francisco Planning Department (“Department™) to engage in legally unnecessary and burdenseme environmental review to
search for evidence of environmental impacts where none exist. To the extent that this submittal discusses the nature and

merits of the Project, that discussion is offered merely to correct misrepresentations by the appellants as to the Project’s size,
scope and continuity with respect to the character of the swrrounding neighborhood.

SF/3785651v2
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I. Thp Nature of the Project

The Project Sponsors propose to construct a new second bedroom, bathroom and study space
totaling 680 square feet atop their very modest 22 foot high, two-story single-family home with a below
grade basement and single-car garage at 611 Buena Vista West Avenue. A small, 324 square foot roof
deck would cover a portion of the new space and would be set back ftom all four edges of the roof of
the new space by four feet or more. Following construction of the Project, the home would measure
approximately thirty-three feet in height at street level, which is seven feet below the maximum height
allowed in the zoning district where the property is located (RH-3 (Residential House, Three-Family)
Zoning District 40-X Height and Bulk District). The Project home would continue to be approximately
one-third the size of the home on the adjacent lot at 601 Buena Vista West Avenue.

The 611 Buena Vista West Avenue home, constructed in 1946,% is located in a neighborhood that
is typified by an alternating pattern of large and small lots as well as a mix of architectural styles. The
majority of the residences between the 500 and 800 blocks of Buena Vista West Avenue sit on lots with
narrow frontages of approximately twenty to thirty feet. (See Exhibit 1 enclosed with this submittal
showing frontages for residences at 515, 521, 537-547, 566-597, 611, 725-731, 739, 771, 783, and 795
Buena Vista Avenue West.) The majority of the homes between 500 and 800 Buena Vista Avenue are
three or four stories in height at street level. The neighborhood boasts a wide variety of architectural
styles ranging from Spanish Colonial Revival to Modernist Design. .(See Exhibit 1 (showing modem
style architecture of the residences at 501-503, 543, 595-597, 611, 767, and 795 Buena Vista Avenue
West.) ' .

The Project Sponsors’ home in particular has received national recognition for its classic modemn
design. Featured in the March, 2005 edition of Dwell Magazine, 611 Buena Vista Avenue West was
singled out as proof positive “that modern design can fit—literally and figuratively—in any
neighborhood.” (See Exhibit 2 enclosed with this submittal (Dwell Magazine cover and cover story
featuring 611 Buena Vista West Avenue).) In a neighborhood comprised of lots of varying sizes and
homes of mixed architectural styles, 611 Buena Vista West Avenue showcases the visually infriguing
features that also characterize other modem style homes nearby, such as a rectangular front fagade, clean
horizontal lines, and contrast between building materials and building colors. (See Exhibit 1 (showing
543 and 595-597 Buena Vista West Avenue) and Exhibit 2.) '

1L The Relevant Procedural Background

On May 4, 2011, the Project Sponsors submitted Building Permit Application No.
2011.05.04.5332 (“Project Application™) to allow the addition of a third floor and a fourth floor to their
home. Department Staff determined that the Project was exempt from environmental review. (14 Cal.
Code Regs. §§ 15000 er. seq (“CEQA Guidelines”), particularly, CEQA Guidelines §§ 15300 — 15333).)
Specifically, Department Staff found that the Project qualified for a “Class One” exemption under
CEQA Guidelines section 15301(e) as it proposed an addition to a residential unit that would not

2 Appellants have asserted that the City erroneously allowed construction in violation of pertinent setback requirements in
connection with work done on the Project home in 2003. To the contrary, that 2003 work entailed remodeling the existing
structure such that the setbacks (quite naturally) remained the ones in place when the home was built in 1946. The new
addition, however, meets and exceeds all current setback requirements.

SF/3785651v2
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increase the floor area of the residence by more than fifty percent of the home’s existing floor area and
would not add 2,500 square feet or more to the existing home.

On July 11, 2011, the San Francisco Historic Preservation Commission (“HPC”) and HPC staff
determined that the home on which the Project would be constructed was not a historic resource under
- CEQA and that there was no potential historic district in the vicinity of the Project.

On March 7, 2012, Bill Gheen, Matt Leffers, Tim Stewart and Susan Rugtiv (collectively, “DR
Requestors™) filed two applications with the Department (2011.0761DD) requesting that the
Commission take discretionary review of the Project. The DR Requestors stated that the Project should
be subject to discretionary review on the grounds of architecture incompatible with the surrounding
neighborhood, unacceptable building heights, and light pollution and privacy concerns. Notably, the DR
‘Requestors did not raise any claim that the Department erroneously exempted the Project from further
environmental review under CEQA. ‘

In advance of the Planning Commission consideration of the DR request, the Project Sponsors
made dramatic changes to their plans to accommodate their neighbors, removing entirely the proposed
fourth floor, decreasing window sizes, changing building materials and colors, and adding window
- shading systems. On September 6, 2012, the Planning Commission heard the request for discretionary

review. At that hearing, the DR Requestors argued that construction of the Project should be prohibited
because the Project’s height, coupled with the size of the lot at 611 Buena Vista Avenue West,
constituted an “exceptional circumstance” given the “historical nature” of nearby homes and views.

A majority of the Planning Commissioners disagreed with the DR Requestors’ assertions and
made the following points:

J Commissioner Moore remarked that because the Project complied with all applicable
Planning Code provisions and sought no variance or exception, there were no factors to
support a finding that extraordinary circumstances were present. Commissioner Moore
pointed out that the Project was “modest” in size, not extraordinary.

. Commissioner Moore further noted that no protected views exist along Buena Vista
Avenue in the vicinity of the Project and, therefore, the Project could not create an
extraordinary circumstance with respect to views.

. Commissioner Borden agreed with Commissioner Moore’s statements and added that the
Project constituted a modest addition to an existing single-family home in a style that
would be consistent with the modern design of the existing home. As such,
Commissioner Borden found that there was nothing exceptional or extraordinary about
the Project from a CEQA perspective.

o ‘Commissioner Wu took no issue with the height of the Project and pointed out that
construction of the Project would actually make the 611 Buena Vista West Avenue home
more consistent with the surrounding dwellings by elevating it to a height similar to its

neighbors.

SE/3785651v2
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Although the Commission did elect to take discretionary review to impose a three-foot setback
for the street facing portion of the Project, this election was not made, nor was the setback imposed, as a
form of mitigation for any perceived environmental impact resulting from the Project. To the contrary,
as the Commission’s deliberative process clearly demonstrates, the three-foot setback was included as a
design consideration, nothing more.

. Commissioner Sugaya stated that he was “bothered by the forwardness and placement of
the upper floor” (where the Project proposes to construct the 680 square foot addition).

. Department Staff explained that the Planning Code did not require imposition of a
setback condition on construction of the upper floor given the overall height of the
Project and that imposition of a setback was not recommended.

. Commissioner Sugaya responded to the effect that he still felt that there should be “some
gesture” to set the Project back from the street front. Commissioner Sugaya further
stated that he wanted the turret on the home at 601 Buena Vista West Avenue to be
“visible” from the sidewalk and from Buena Vista Park and if the Project Sponsors could
“lose some square footage™ along the street facing portion of the Project, he would be
satisfied with the Project’s design.

Following this discussion, the Commission, by a vote of five to two, approved the Project
Application, but also took discretionary review of the Project for the express purpose of having the
" Project Sponsors work with the Department’s Residential Design Team (“RDT”) to re-design the project
to include a setback that would “respect the prominence of the turret that [the Commission was] trying
to respect.” The Commission approximated the setback as a three-foot reduction in floor space along
the portion of the new addition facing Buena Vista West Avenue.

Following the Planning Commission proceedings, the Project Sponsors did indeed work with
RDT staff to alter the Project design by pulling the front wall back three feet. In addition, in a further
effort to appease neighbors behind them, the Project Sponsors voluntarily pulled back two-thirds of the
back wall by six feet, converting what was to be living space into a deck. A top-down schematic view
of the resulting current Project design is included as Exhibit 3 to this submittal.

The DR Requestors appealed the Commission’s approval of the Permit Application to the Board
of Appeals (Appeal No. 12-171) on December 27, 2012. That appeal is pending. Thereafter, the DR
Requestors joined with others to bring the instant appeal and to claim, for the first time, that their year-
long opposition to the Project is based on the Project’s purported violation of CEQA.

I11. The Legal Standard Governing Challenges to Categorical Exemptions

The Department properly found that the Project was exempt from environmental review pursuant
to CEQA Guidelines section 15301(e)(1) as construction of the addition “will not result in an increase of
more than: (1) 50 percent of the floor area of the [structure] before the addition, or 2,500 square feet,
whichever is less...” (CEQA Guidelines § 15301(e)(1). The appellants, a newly formed association
identifying itself as the Buena Vista Historic Preservation Association and other individuals
(“appellants” or “BVHPA?”) argue that the use of this very common Class One exemption was improper

SF/3785651v2
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because the Project “may have significant environmental impacts due to unusual circumstances.™ (See
BVHPA appeal letter dated February 22, 2013 at page 3.)

A categorical exemption may not be used for a project if “there is a reasonable possibility that
the activity will have a significant effect on the environment due to unusual circumstances.” CEQA
Guidelines section 15300.2(c) (the “Unusual Circumstances Exception™). Application of this test
involves two distinct inquiries: (1) whether the project presents unusual circumstances, and (2) whether
there is a reasonable possibility of a significant environmental impact resulting from those unusual
circumstances. (Banker’s Hillcrest, Park West Community Preservation Group v. City of San Diego,
139 Cal.App.4th 249, 278 (2006).) “A negative answer to either question means the exception does not
apply.” (Santa Monica Chamber of Commerce v. City of Santa Monica, 101 Cal. App.4™ 786, 800

(2002).)

“[Whether a circumstance is ‘unusual’ is judged relative to the fypical circumstances related to
an otherwise typically exempt project.” (/d. at 801.) In particular, the Unusual Circumstances
Exception applies where “the circumstances of a project differ from the circumstances of projects
covered by a particular categorical exemption, and those circumstances create an environmental risk that
does niot exist for the general class of exempt projects.” (Banker’s Hill, supra, 139 Cal. App.4™ at 278.)
For instance, in Azusa Land Reclamation Company, Inc. v. Main San Gabriel Basin Watermaster, 52
Cal. App.4™ 1165 (1997), the court found unusual circumstances given the nature and size of the
proposed project, i.c., an 80 acre unlined solid waste landfill atop a groundwater basin, and found that
the project did not qualify for the Class One exemption because there was evidence that the landfill was
leaking and would continue to leak leachate into the groundwater, thereby contributing to degradation of

the basin. (Jd at at 1205.)*
A. The Project Does Not Present Unusual Circumstances

i.  No unusual view circumstances are present

Construction of the Project would increase the height of the residence at 611 Buena Vista West
Avenue to thirty-three feet above street level. This is seven feet below the height limit for the zoning
district in which the property is located. As Commissioners Moore and Borden correctly pointed out,
the Project would add a mere 680 square feet to the residence to create a space that would function as a
bedroom, bathroom and study. Department Staff has determined that the Project’s scale and massing
would be proportionate to the size of the lot on which the Project is proposed, would be consistent with
the scale and massing of homes on adjacent lots and would blend harmoniously with the mix of
residential construction styles in the neighborhood. In fact, as§ Department Staff expressly noted, the
Project residence, including the addition, would be substantially smaller than the adjoining dwellings in
terms of square footage. The Project complies with all applicable Building and Planning Code sections

3 BVHPA did not seek discretionary review of the Project and did not provide testimony at the Planning Commission hearing
of September 6, 2012, BVHPA was formed following the Planning Commission’s approval of the Project.

* See also, McQueen v. Board of Directors of the Mid-Peninsula Regional Open Space District, 202 Cal.App.3d 1136,
1148-1149 (1988) (presence of hazardous waste on property to be acquired by an open space district is an unusual
circumstance precluding reliance on a categorical exemption) (disapproved on other grounds); Lewis v. Seventeenth District

" Agricultural Association, 165 Cal.App.3d 823, 829 (1985) (exemption for stock car racing at fairgrounds as an ongoing
activity was improper because of unusual circumstance of proximity of residences).

SF/3785651v2
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and requires no variance or exception of any kind. Thus, there is no visual component of the Project
itself that constitutes an unusual circumstance.

Likewise, the Project presents no unusual circumstances with respect to views within the
surrounding area. As discussed at length during the September 6, 2012 Planning Commission hearing,
there are no protected views in the vicinity of the Project. Thus, assuming for the sake of argument that
the Project were visible when looking from Buena Vista Park west toward the ocean,’ such visibility is
irrelevant since there is no protection afforded to the Buena Vista Park view-shed. Were the appeal
granted on this basis, the Board would set new precedent that would likely trigger the Unusual
Circumstances Exception as to scores of small projects throughout the City, unduly burdening City staff
and resources and inhibiting orderly infill development that is wholly consistent with City planning
policies.

To the extent that BVHPA is claiming that the existence of a turret on the “historic residence”
located as 601 Buena Vista West Avenue or the view of that turret constitutes an unusual circumstance
(See BVHPA appeal letter dated February 22, 2013 at page 2), that claim is demonstrably false.
Contrary to BVPHA s assertion, 601 Buena Vista West Avenue is not a historic residence. This lack of
historicity is documented in a 2007 study prepared by Kelley & VerPlank Historical Resources
Consulting.® (See Exhibit 5 enclosed with this submittal.) Consequently, the turret attached to the
neighboring house is not a historically significant feature and triggers no unusual circumstance.
Furthermore, neither the turret nor the Project is located within or in the vicinity of a historic district.
Finally, with respect to the argument that the view of the turret itself is an unusual circumstance, that
argument is without merit given that the turret is within the unprotected Project vicinity view-shed
discussed above. If the Board were to accept appellants’ argument that a home addition that alters views
of one element of an unprotected building constitutes an unusual circumstance, virtually no home
additions would be permitted in San Francisco -pursuant to CEQA Guidelines section 15301(e)(1)
because such additions would almost always alter the view of another adjacent or nearby building from
some vantage point. The Unusual Circumstances Exception would improperly swallow the exemption
rule.

i1.  No unusual shadow circumstances are present

The appellants argue that the Project would create new shadows in the area. First off, the
creation of shadow is itself not considered an environmental impact under CEQA. Furthermore, the
Project would cast no new shadow upon public recreational and open space. Following Project
construction, the roofline of the residence at 611 Buena Vista West Avenue would still sit below the roof
levels of the adjacent homes. Moreover, the Project is set back from the side windows of the adjacent
homes by at least four feet on all sides. In fact, the Project is approximately eighty-nine feet away from
the dwelling abutting the western edge of the 611 Buena Vista West Avenue property. As such, the
Project would not cast an abnormally large shadow in any direction onto any adjacent structure, but

> The Project Sponsors have submitted an abundance of photographic evidence throughout the Project approval process
demonstrating that the Project is not visible from the public access points in Buena Vista Park looking westward toward the
ocean. See, Exhibit 4 to this submittal. )

§ Notably, this study was commissioned on behalf of DR Requestor and BVPHA member Matthew Leffers during Mr.
Leffers® efforts to remedy code violations resulting from his unlawful conversion of 601 Buena Vista West to single family

housing.
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more importantly, would not cast shadow on space that is used by the public for park purposes. There is
no evidence to support a claim that the shadow cast by the Project constitutes an unusual circumstance
warranting consideration under CEQA, or that the Project shadow creates a significant environmental

effect.

B. As The Project Presents No Unusual Circumsténces, There Are No Resulting
Significant Impacts

Because the Project — a relatively small home addition designed to respect its neighbors and
enhance the acclaimed modern design of its current architecture — does not occur within the context of
any unusual circumstances, there is no possibility that construction of the Project will result in a
significant impact arising from unusual circumstances. Moreover, as evidenced in the discussion above,
appellants have failed to show any evidence of a significant impact resulting from the Project regardless
of whether that impact arises from an unusual circumstance. Since neither criteria required to invalidate
the use of the Class One exemption in this instance exists, the exemption must stand.

C. The Three-Foot Setback Is Not A Mitigation Measure And Does Not Invalidate
The Exemption

BVHPA also argues that the three-foot setback imposed by the Planning Commission was
imposed as a mitigation measure to alleviate a potential environmental impact resulting from
construction of the Project. BVPHA argues that the imposition of this mitigation measure precludes the
use of the Class One exemption. This argument too is without merit.

As the Planning Commission’s September 6, 2012 deliberations and final action make clear, the
three-foot setback was imposed on the Project nof as a mitigation measure, but as a design consideration
unrelated to CEQA. Commissioner Sugaya felt that the Project Sponsors should make a gesture of some
sort to set the Project back from the street front despite the fact that the Planning Code did not require
such a setback and the RDT did not recommend such a setback.

Ultimately, the Commission moved to approve the Project Application, but also took
discretionary review of the Project for the express purpose of having the Project Sponsors work with the
RDT to re-design the project to include an approximately three foot setback. The setback was not
imposed to mitigate any alleged environmental impact, visual or otherwise. In fact, Commission
members expressly noted that no visual impacts could result from construction of the Project given that
‘there were no protected views in the vicinity of the Project.

IV. Conclusion

The single-family home addition that the Project Sponsors propose to construct is precisely the
type of project for which a Class One categorical exemption is intended and is routinely used in San

SF/3785651v2



Honorable David Chiu, Preside

San Francisco Board of Supervisors
April 1,2013

Page 8

Francisco. Given the foregoing, we respectfully request that the Board uphold the Department’s Class
One exemption of the Project from environmental review and deny the instant appeal by BVHPA.

Very truly yours,

Arora O S iuder

Anna C. Shimko
Sedgwick LLP

Enclosure

cc: Martin Roscheisen
Stephanie Kiriakopolos
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Standout in a Crowd

In architecturally conservative San Francisco, this house built on a 20-foot—wi_de lot
proves that modern design can fit—literally and figuratively—in any neighborhood:

The houses that circle San Francisco's Buena Vista Park run the gamut from wedding-
cake Victorian to Scandinavian modern. Architect Cass Calder Smith aimed to create a
facade that contextually relates to the adjacent ornate ones yet is purely modern.

Sitting above the tie-dye-dipped corner of Haight and Ashbury streets in San Francisco
is Buena Vista Park, the city’s oldest and most beautiful hilltop recreation spot. The
park, which was established in 1867, was eventually encircled by large, ornate Victorian
homes. Infill throughout the 20th century resulted in an odd assortment of lot sizes and
a mix of architectural styles. It was here that inveterate bachelor Martin Roscheisen
recently found a small house squeezed between two grand old painted ladies.

“The house was built in 1946 and really wasn’'t much of anything,” explains Roscheisen.
“What | did see was potential. The lot is situated high up on the hill and it's adjacent to
the park. It has amazing views of Cole Valley, the Golden Gate Bridge, and the Pacific
Ocean.”

It was keen foresight that brought Roscheisen from Germany to the United States in
1988, and it was that same vision that helped him drive several Silicon Valley
technology ventures to success a few years later. His knack for seeing potential where
others might not, and his ability to move from concept to completion, propelled him to
purchase the house and take on the daunting renovation project.

A mutual friend introduced Roscheisen to Cass Calder Smith, a graduate of the
University of California at Berkeley’s architecture program, and one of the Bay Area’s
rising architectural stars. Known for designing sleek modern interiors at standout
restaurants in and around San Francisco, Smith was excited to take on the project and
add to his growing list of residential work. “The existing house was typical of its period: a
postwar shoe box with lots of tiny rooms and very few windows to take advantage of the
great location,”™ Smith affirms. “We decided to start over.”

The two-year-long collaboration commenced with a series of candid conversations. At
about the same time, Roscheisen launched a new company dedicated to pioneering
solar technologies, and even swapped his sports car for a gas/electric hybrid. Attention
o sustainability became a guiding principle, and also meshed with Roscheisen’s desire
for a home that was modern, highly textured, and a reflection of his European heritage.
Most of all, the house had to be casual and comfortable. Restrictions, including a lot that
was only 20 feet wide, figured prominently in Smith’s thinking. Com-munity concerns
about changes to the historic character of the neighborhood ruled out building anything
taller than the original structure. The architect settled on a solution that would fit within



the footprint of the original home, limit resource use, and make the house feel much
more spacious.

Inspired by the language of classic modernism, Smith synthesized the celebrated idiom
with his own contemporary standards, assessing how Roscheisen would interact with
different areas of the house and even gauging how much time he would dedicate to
each. The result was an innovative design for an 1,800-square-foot home that stripped
away the excesses of personal accumulation and focused attention on transparent and
rational living. That logic and sensibility can be traced back to de Stijl master Gerrit
Rietveld, who, with his longtime collaborator Truus Schréder, championed progressive
ideas for diminutive spaces with the groundbreaking 1924 Schréder House.

The results of Smith’s design are captivating from the outside in. The blocky,
rectangular front fagade is softened by thin, stained-cedar slats set horizontally over
dark blue plywood. An inset garage, also clad in cedar, and a deep, overhanging eave
give the house playful dimensions and instant interest among its larger, more colorful
neighbors. Windows on the second floor run the width of the fascia, further lightening
the structure and offering expansive views of Buena Vista Park.

With no internal walls or visual barriers, each interior environment flows generously into
the next. The first floor consists of a single bedroom and bath area framed by sliding
glass doors. The spacious walk-in shower offers the best views of the sensational vista.
A private raised patio in the small backyard further extends and expands the space into
the outdoors.

With only one bathroom in the original floor plan, Smith admitted concern and even
considered adding a half bath for guests. “Martin loves to entertain, but he was very
clear that we shouldn’t give up any more square footage,” the architect explains. Smith
solved the problem by tucking a small guest room, with full bath, under the patio.

The upstairs is imaginative and open, a warm meld-ing of dark walnut, stainless steel,
expansive glass, crisp white walls, and ample natural light. A 30-foot-long multifunction
workstation is set off axis from the rect-angular plan and energetically shoots through
the room toward the Pacific. Designed by Smith, it's the home’s main engine, serving
simultaneously as the dining table, kitchen, and home office. Starting at one end in
walnut, it flawlessly morphs into stainless steel midway down. The unit includes plenty
of storage, and a matching stainless steel dishwasher and small refrig-erator are slipped
-under the hip-height counter. A flat-panel monitor sits across from the sink, connected
via optical cable to a computer that provides Internet access and runs the home’s
extensive media center.

When asked about the decision to forgo a full-sized refrigerator, or even an oven, Smith
says, “It wasn't just about saving space. The house is in many ways a simple machine
that responds to the homeowner. In that respect, we’ve done away with superfluous
items that wouldn’t get much use.” For Roscheisen it was an easier choice: “A smaller
refrigerator is perfect. | try to eat fresh and there’s always enough room for a few bottles



of wine.” Between the sitting area and the full-height windows that drape the rear wall is
a futuristic hearth of spun steel. The Fire Orb, designed by architect Doug Garofalo, is
suspended from the ceiling and can rotate 360 degrees. Its irresistible curvaceous form
evokes the plastic-fantastic designs of the 1960s, befitting the house’s flower-power
locale.

The additional levels of meaning built into Smith’s design transcend a simple bachelor-
pad approach. Here, along Buena Vista Park, the neighborhood’s Gold Rush and
psychedelic roots inform its modemist pedigree. Need and space drive content, so that
objects in the home share divergent and unexpected roles. And with today’s traffic-
clogged commutes and mountains of email, the best revenge just might be an evening
with close friends relaxing in front of the Fire Orb, watching the sun drop below the
Golden Gate.
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KELLEY & VERPLANGK HISTORICAI RESOURCES CONSULTING HISTORIGAI ANALYSIS

INTRODUCTION

This report has been prepared at the request of Joel Yodowitz of Reuben

& Junius, LLP,

for the residential property at 601 Buena Vista Avenue West in San Francisco’s Haight-
Ashbury district. This report provides a detailed description of the property and its
history, context, and relationship to the snrrounding neigliborhood. The property,
constructed in 1895 for Eleanor Magrane, served as a single-family residence for nearly
half a century. Tnn 1943 it was converted into a six-unit apartment house. This conversion

was evidently not permitted by the City. In the mid-1980s this conversiot

1 was finally

legalized. Tn 2002, the current owners purchased the vacant property believing that it was

a single-family dwelling and reversed the 1943 alterations. The owners n
restore the property’s original classification as a single-family dwelling. .

DESCRIPTION

ow wish to

Address: 601 Buena Vista Avenue West (451 Buena Vista Avenue West)

APN: 2603/004A

Date of Construction; February 1895
Source for date: California Architect & Building News (February 20,

Architect: W.H. Armitage

Contractor: C. Larsen

Original Owner: Eleanor (Ella) Magrane

Historic Naine; Magrane Residence

Common Name: 60! Buena Vista Avenne West

Original Use: Single-family residence

Present Use: Single-family residence

Has the builditig been moved? No.

Axchitectural Style: Transitional Quesn-Anne

s Bl

jig!.3 il a5
Figure 1. Project vicinity: 601 Buena Vista
Averme West indicated with red highliglit
601 BUENA VISTA AVENUE WEST g

1895)

SAN FRANGISEBDO




KELLEY & VERPLANDGK HISTORIGAL RESOURGCES CONSUITING. HISTORICAL ANALYSIS

Site

The building at 601 Buena Vista Avenue West sits on the southwestern half of an
irregularly shaped parcel (APN 2603/004A) 2603 on the northwest corner of Java Street
and Buena Vista Avenue West. The building faces east and is set back from the public
sidewalk about 20°. Plantings occupy the small front yard and side yard facing Java . .
Street. There is also a generous rear yard (Figare 1).

Fignre 2, Front Fagade, looking west,

Building Exterior

The building at 601 Buena Vista Avenue West is a two~sto1y=over=-basement—mth—attxc
wood-frame, single-family dwelling designed in the Transitional Queen Anne style, The
primary fagade is two bays wide and clad in shiplap wood Sldlllg The left (south) bay
features the main entrance concealed within a large arched portico. Tefrazzo stairs with
decorative iron handrails lead to the front entry porch. The portico has an arched
entryway supported by square wooden columns. The portico shelters two glazed oak
doors with a transom above. The portico features “sunbeam™ motif brackets at each
cormer and it is capped by a balustrade composed of turned wood balusters. Above this is
a fixed, wood-sash picture window with wood pilaster surrounds and a row of multi-light
art glass lights above (Figure2).

The right (north) bay features a thres-story, circular tower capped with a conical roof and
finial, At ground levelisa paneled wood garage door. The tower cantilevers over the
garage. An intermediate cornice separates the ground level from the second-story level.
The second-story features an elliptical fixed window and thiree, one-over-one, double-
hung, wood-sash windows, A shingled comice separates the second-story from the third-
story, which features a round fixed window and three, one-over-one, double-hung, wood-
sash. windows with a row of multi-light, colored art glass lights above. A decorative

601 BUENA VISTA AVENUE WEST 3 SAN FRANCISGO




KEELLEY & VERPLANGK HISTORIBAL RESOURCES CONSHLTING  HISTORICAL ANALYSIS

cornice separates the third-story from the top of the tower, which features three, multi-
light-over-one, wood-sash windows. The front fagade is capped by a hipped roof with
lower cross gables.

The notth fagade features a continuation of the fagade, featuring one-over-one, double-
bung windows on the second and third stories. The rear of the north fagade has a light
well capped by a decorative gable.

The south fagade is charactetized by irregulatly placed double-hung windows on the
second and third stories, The roofline features a shed-roofed dormer with three, fixed
diamond-paned windows, a gable with decorative spindle work and a shed-roofed dormer
with one fixed window. The rear of the south facade features large three-over-three fixed
windows below what appears to be a third-story rear balcony.

The rear fagade and interior were not surveyed for this report,

CONSTRUCTION HISTORY

According to the “City Building News” section of the. The California Architect &
Building News, Ella Magrane commissioned architect W.H. Armitage and contractor C.
Larsen in January 15, 1895 to design and construct a frame residence at the northwest
cornier of Java and Buena Vista West in the amount of $2932, Spring Valley Water
Company records indicate that water service was initially installed on February 5, 1895.
Based ot the number of water taps, it is certain that 601 Buena Vista West was built as a
single-family dwelling.

W.H. Armitage .

William H. Armitage, the architect of 601 Buena Vista West, was born in England in
1861, He was trairied as an architect it England and later immigrated to the United
States, working initially as an architect in New York and Denver. He arrived in San
Francisco in the early 1880s and started his own practice. According to San Francisco
directory listings and The Index of San Francisco Building, 1879-1900, Armitage had a
long career with a numerous commissions in San Francisco and the Bay Area. The last
listing for Armitage in the City Directory is 1936, Little definitive information could be
located regarding W.H. Arinitage and his career; probably due to the fact that most of his
work lay within the western residential districts, most of which have not yet been
surveyed.

Record of Alterations

601 Buena Vista has undergone two major intetior alterations over its lifetime; (1)
conversion from a single-family residence to a six-unit apartment building in 1943, and
(2) conversion from a six-unit flat back to its original use a single-family residence after
2002, According to San Franeisco Planning Department Propetty Information Report, the
Planning department still classifies the property as a six-unit building,

el BUENA VISTA AVENUE WEST 4 SAN FRANDISGO
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Sanborn Maps .

The following section itemizes conditions atthe property in each of the years Sanborn
maps were published for the Haight-Ashbury neighborhood: 1899, 1905, 1913, 1950,
1967, 1974, 1987, and 1991.

1899

<

1905

1913

1950

The 1899 Sanborn map illustrates 601 Buena Vista Avenue West as one of
ouly three dwelling on block 2603 and the only residence on its particular
block of Buena Vista Avenue West, The blocks surrounding Buena Vista Park
were still sparsely developed with most of the development in the area
ocourring down the hill closer to Haight Street. The 1899 map depicts 601
Buena Vista West as a two-story-over-basement-and-attic residence situated
on a large lot that also included a one-and-a-half-story-over-basement stable
(See Appendix for 1899 Sanborn).

The 1905 Sanborn map depicts little change from 1899, 601 Buena Vista
Avenue West is still the only residence facing Buena Vista Avenme West oit
its block. The parcels north of Buena Vista Avenue West closer ta Haight
Street had begun to be developed with rows of similar single-family
properties. Howevet, the steeply sloping blocks swrrounding Buena Vista
Avenue Park remain sparsely developed, particularly on the more remote
western side of the park.

The 1913 Sanborn map illustrates that the Haight-Ashbury district had been
largely built out. After the 1906 Earthquake most of the flatter blocks closer to
Haight Street had been built out with rows of single-family residences and
some flats, Closer to Buena Vista Park, Block 2603 had been built out as well,
although the choice lots near the park were entirely developed with expensive
single-family dwellings ranging from two to two-and-a-half-story buildings.
The 1913 Sanborn map indicates that the subject property dt 601 Buena Vista
West liad not changed since the 1899 Sanborn map was published (See
Appendix for 1913 Sanborn).

The 1950 Sanborn map reveals many changes had taken place in the Haight-
Ashbury district since 1913, indicating the conversion of many single-family
dwellings into apartiments and the subdivision of large lots into smaller parcels
to accommodate denser infill development. Most of this wotk occutred during
Worild War II to accomtuodate legions of war workers who migrated to San
Fraficisco. Much of the Haight-Ashbury had ceased to be a suburban middle-
class area, accounting for the growing density. Further away from Haight
Street, near Buena Vista Park, conditions do not appeat to have changed as
drastically. Although the 1950 Sanborn records that the subject property had
been subdivided and 601 Buena Vista West converted into a six-unit
apartment house, it appears to have been an anomaly. Most of the adjoining
properties facing Buena Vista Avenue West remained in use single-family
properties (See Appendix for 1950 Sanborn).

601 BUENA VISTA AVENHUE WEST - = SAN FRANGISCO
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196791 The Sanborn maps produced during the period of 1967-1991 show little
change to either the subject property or the surrounding blocks.

Permit History .

No original building permit has been located for 601 Buena Vista Avenue West, This is
dué to the fact that all Victorian-era city-maintained building records were destroyed in
the 1906 Earthquake and Fire, Some private company records did survive the disaster,
Spring Valley Water tap records and the building announcement in 7he California
Avrchitect & Building News indicate a construction date of 1895, The following section
lists and describes all post-1906 recorded permit applications on file at the San Francisco
Departiment of Building Tnspection.

1943 The United States National Housing Admininstration Homes Use Program
filed for an application to convert the single-family residence at 601 Buena
Vista West to a six-unit apartment. The work cost $11,000.00. The plans
indicate the construction of interior partitions to install two units on each
floor, totaling six units. Apparently the City did not change the classification
of the property from a single-family property to a multiple-family property.
Owners of the property were Andrew F, and Florence Magrane.

1973 Mt and Mrs. R. Deibert and Mr. and Mrs. Keville applied for an application
to repair fire damage with no specifications as to where the fire damage was
located.

1981 Owner Dr, Charles Glassman filed an application to cotrect all code violations
oted in a building inspector’s report dated November 30, 1979. This
application lists the building was as being four stories and comprised of seven
mits. It appears that the seventh unit was constructed in either the basement
or the attic without 2 permit between 1943 and 1979,

1984 Dr. Charles Glassman received a certification of Final Completion and
Occupancy dated June 20, 1984 after correcting the code violations noted in
the building inspector’s report dated November 30, 1979. This appears to be
when 601 Buena Vista West was officially classified in City records-as a

multiple-unit building

1994 Dr, Charles Glassman applied for a permit application to completely re-roof
the building.

2002 Matthew P. Leffers, the current owner, filed a permit application to demolish
two chimneys.

2003 Matthew P. Leffers filed several permit applications to remedy termite
damage, install a new radiant heating system, install four gas fireplaces,
undertake mechatical duct work for kitchen and baths, repair inferior
staircases, install retaining walls, and re-roof the building. By this point 601
Buena Vista West had returned to its original use as a single-family property

601 BUENA VISTA AVENUE WEST & SAN FRANDISEO




although it was still evidently listed as a multiple-family property in City
records.

2004 Matthew P. Leffers applied for plumbing and mechanical peﬁnits to remodel
five bathrooms, kitchen, and laundry room and install a gas line.

OWNERSHIP HISTORY

Eleanor (Ella) Magrane resided at 601 Buena Vista Avenue West from 1895 until1922.".
Eleanor was the widow of Mathau Magrane, who was employed as a carpenter/house
builder. Eleanor and Mathan had immigrated to the United States from Ireland in the
18703 and had seven children. The 1900 and 1910 Census shows Eleanor and three adult
clildren residing at 601 Buena Vista Avenue West.?

In 1914, Eleanor deeded 601 Buena Vista Avenue West to het daughter Letitia Rose
Flanagan. Ms, Flanagan owned tlie house until 1925 but does not appear to have lived
there dmmg that petiod, residing instead at 771 11" Avenue with her husband James
Flanagan.® Letitia Flanagan deeded the property to her brother, Andrew and sister,
Florence in 1925, According to the San Francisco Directories, Andrew and Flo1ence
resided at 601 Buena Vista Avenue West until 1935.

After 19335, the San Francisco directories have no listing for either Andrew or Florence
Magrané although they retained ownership of the property. It was during this period that
the Magranes took advantage of a federally funded program, known as the United States
National Housing Administration Homes Use Program, to convert the house into a six-
unit apartment building. Letitia Keville (formerly Flanagan) inherited the property again
in 1949, In 1968, following Letitia’s death, her children Franklin and Elizabeth Keville
and Letitia and Richard Deibert inherited the property. The Kevilles and Deiberts sold the
property to Dr. Charles Glassman in 1977 and he sold the property to James Toohey in
2000, Matthew P, Leffers purchased the property in 2003,

CONTEXT & RELATIONSHIP

Brief History

Buena Vista Park, originally Hill Park, was located in the Outstde Lands of San Francisco
and was slated to be part of Golden Gate Park in the late 18605, The area surrounding
Buena Vista Park south of Waller Street was originally part of the Flint Tract while the
northem edge of Buena Vista Park and Haight Street wete included in the Western
Addition survey. Early cable car transportation allowed the area to slowly develop
beginning in the 1880s. By 1896, the park had not yet been improved or ornamented but

{ San Francisco Directories 1895-1925.
"2 U.8. Census Bureau, Toweffh and Fourteenth Censits qf the Untred Srates: 1900 and 1910 Population, Enumeration District 121 and
95.

* San Francisco Disectory 1910-1920.

4 Timothy Keegan, “Buena Vista Park.”
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The San Francisco Clrcular stated: “...this tract will eventually be one of the most
desirable in the city.””

The Buena Vista neighborhood increased in popularity as the years progressed and more
architects and builders developed rows of houses in the greater Haight-Ashbury district.
The Buena Vista neighborhood ~ the hillside area bounding Buena Vista Park —developed
somewhat slower than the rest of the Haight because it was farther from transit along
Haight Street and more expensive with its large lots geared toward grand single-family
dwellings, After the 1906 Earthquake and Fire, earthquake refugees sought shelter in
patks and open spaces and Buena Vista Park became a refugee camp. Some of the
refugees stayed and built iomes in the area, causing an uptuin in residential and
commeicial construction. By the First World War, the Buena Vista neighborhood was
almost entirely developed, mostly with expensive single-family houses, although there
were also several apartment buildings constructed before the war. During the Second
World War, the Haight-sAshbmy district experienced a population boom as war workers
moved into apartments in the converted single-family homes vacated by the m1ddle

classes.

The gréater Haight-Ashbury district received much notoriety during the Summer of Love
of 1967 and it soon became known as the center of the worldwide Hippie movement,
Drug dealers moved in to cater to the newcomers and the chaos that followed the

" Summer of Love caused the Haight-Ashbury to become increasingly squalid and
rundown during the 1970s, By the late 1980s, couples and families had begun purchasing
the large but undervalued houses in the area. Ashbury Terrace and Buena Vista Avenue
were especially popular because of their dramatic views of park and city. Although some
of the houses had been chopped up into smaller units, most were largely intact and much
rehabilitation work occurred during the last two decades of the twentieth century. Buena
Vista Park — long considered to be an unsafe and neglected park — was also revitalized
durmg the 19805 and 1990s after neighborhood associations began lobbying City Hall for

improvements,

Neighborhood Context
601 Buena Vista West occupies a portion of the Buena Vista neighborhood, itself patt of

the larger Haight-Ashbury district, a densely developed area of late Victorian and eaily
Edwardian-era residential construction centered along Haight Street, a major east-west
commetcial and retail thoroughfare. Housing stock in the area consists primarily of
single-family dwellings, although many of these were converted into multiple-family
properties during World War IT to house legions of out-of-state war workers who
migrated to San Francisco to take jobs in the shipyards and defense industries.

601 Buena Vista Avenue West is located in the western part of the greater Haight-Asbury
district along the southwestern part of Buena Vista Park. The neighborhood is
characterized by its hilly topography providing good views and streets in the immediate
vicinity follow the topography unlike the rest of the Haight, which conforms to the
standard gridiron pattern, Because Buena Vista Avenue West was laid out following the
natural curves of the park, the constituent blocks and house lots vary in size.
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There are o listed historic districts in the area although the ten-block-square Buena Vista
North neighborhood was proposed as a San Francisco City Landmark District in 1989.
The Buena Vista North neighborhood is bounded by Haight Street to the south, Central
Avenue to the west, Divisadero Street to the east and the Panhandle to the north. The
subject property is located south of Haight Street and is therefore not considered to be
part of the Buena Vista North district, '

Because we have been asked to analyze the history of occupancy at 601 Buena Vista
West, we have examined properties on surrounding blocks to see if it fits into the larger
contextual history. For the purposes of this report, only Blocks 1234 and 1235 of the
Buena Vista North neighborhood will be analyzed due to their immediate proximity to
the subject property. It addition, several blocks south of Haight Strest, including Blocks
1256, 1257, 1242 and the subject block 2603 will be analyzed. Only the parcels facing
Buena Vista Avenue West or Buena Vista Park will be included in the analysis.

Basged on stylistic cues and supporting information from Sanborn maps, the majority of
the buildings on the subject block appear to have been constructed after the 1906
Earthquake. The subject block facing Buena Vista Avenue West is exclusively occupied
by two and two-and-a-half-story, single-family buildings built in 1895, 1906, 1912 and
1946 (Figure 3), Proceeding north along Buena Vista Avenue West, Block 1256 facing
Buena Vista Avenue West, consists of one-to three-story, single-family and multi-family
buildings built between 1904 aid 1974. Block 1257 contains one large aparhment
building built in 1914. Bleck 1242 consists of eight parcels, which include two-to three-
. story single-family and multi-family buildings constructed between 1895 and 1910,
Blocks 1234 and 1235 are bounded by Haight Street to the south, Central Avenue to the
west, Baker Street to the east and Page Street to the north. The parcels located on Haight
- Street face Buena Vista Park. These parcels contain one to four-story, single-family and-
multi-family buildings constructed between 1884 and 1982.

Figure 3. Block 2603 facing Buena Vista Averue West.
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The following charts show the development progiession of the Blocks 1234, 1235, 1242,
1257, and 2603. Information provided was obtained from the 1899, 1913, and 1950
Sanborit Maps and only illustrates parcels facing Buena Vista Park or Buena Vista

Avenue West,
. _Block 1234 . N ,
1899 Sanborn Map 1913 Sariborn Map 1950 Sauborn Map
3 Single-family buildings 3 Sinple-Faimily buildings | No Single-family buildings
B 6 Flais o | 6 Flats
1 Apartment house 2 Apartrient houses
1 Church
Block 1235
1899 Sanborn Map 1913 Sanborn Map 1950 Sanborn Map
4 Single-fainily buildings 4 Single-family buildings 1 Single-family building
4 Flats 4 Flatg 4 Flats
1 Apartment house 3 Apartment houses:
Block 1242 ’ o
1899 Sanborn Map 1913 Sanborn Map 1950 Sanborn Map
3 Single-family buildings 2 Single-family buildings | 1 Single-family building
- _ 5 Flats | 4 Flats
1 Apartment house 2 Apartment liouses
1 Residential hotel
Block 1257 ~ A
1899 Sanborn Map 1913 Sanborn Map 1950 Sanborn Map

1.Girl’s Asylumi

1 Girl’s Orphanage

1 Working Girl’s lome

A1 O v

' Block 1256 e g N
1899 Sanborn Map 1913 Sanborn Map 1950 Sanhorn Map
6 Single-family buildings 7 Single-family buildings 9 Single-family buildings
1 Flat 3 Flats 4 Flats L
2 Apartment houses
 Block 2603 . _ .
1899 Sanhoin Map 1913 Sanborn Map 1950 Sanhorn Map

1 Single-family

4 Single-Ffamily

4 Single-family

1 Six-unit apartment house
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Blocks 1234, 1235, and 1242 show a change from a majority of single-family buildings
in 1899 and 1913 to a predominance of multiple-family buildings in 1950. Blocks 1256
and 2603 retain a majority of single-family dwellings; especially Block 2603 where the
subject property was the only single-family dwelling converted to a multiple-family
propetty. The urban trend toward converting single-family homes to multiple-family
properties began in 1942 after the bombing of Pearl Harbor. Urban areas near war
industry jobs saw a mass migration of wotkers to these cities. This cansed an enormous
- housing shortage and the need for new development. In an effort to stimulate housing
development and conversion of single-family homes to multiple-family homes, the
Federal Housing Administration provided 90% loans to private builders for szle or rent to
_war workers.® The Magrane family took advantage of this loan prograin in 1943 to make
better use of the large three-story, single-family home after the family moved out of the
neighborliood. This trend toward conversion of single-family dwellings was mote
pronouticed the closer one got to Haight Sireet, where houses were less expensive and
acoess to shops and transportation easier, Even though San Francisco experienced an
exodus of upper-middle class residents to the suburbs, for the most part, the streets higher
up the hill facing Buena Vista Park do not seem to have undergone such drastic
demographic changes. This may explain why the couversion {6 multiple-family dwellings
did not occur in the same level of frequency in the area surrounding 601 Buena Vista
West. In many ways, the conversion of the subject property to an apartment building was
an aberration locally and not tepeated neatby.

CONCLUSION

601 Buena Vista Avenue West was originally built as a single-family dwelling in 1895,
Its builder, Eleanor Magrane, resided there with her family and upon her death, her
children continued to own and live in the house until 1935. In 1943, after the family
moved away, the property was converted fo a six-unit apartment building with help from
a Federal Housing Administration program. Throughout the greater Haight-Ashbury
-neighborhood many single-family hotes were converted to multiple-family buildings.
However, the conversion of 64 [+ B %34 Vista Avenue West was an exception on its block
and not even legally rétognized «ntil 1984, The single-family homes built on Block 2603
facing Buena Vista Avenue Wesi have remained as single-family dwellings. The
proposed legalization of 601 Buena Vista Avenue West as a single-family dwelling is in
accordance with its historical use and conpatible with its neighbors.

§ Qn-Call Faculty Program, Iisc. Shaping the Anerican City, “Unit A~ C,” 2003,
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City Hall
1 Dr. Cauton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No 554-5184
Fax No. 554-5163
TTD/TTY No. 5545227

BOARD of SUPERVISORS

NOTICE OF PUBLIC HEARING

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT the Board of Supervisors of the City and
County of San Francisco will hold a public hearing to consider the following proposal
and said public hearing will be held as follows, at which time all interested parties may
attend and be heard:

Date: Tuesday, April 9, 2013
Time: 3:00 p.m.

Location: Legislative Chamber, Room 250 located at City Hall, 1 Dr.
Carlton B. Goodlett Place, San Francisco, CA 94102

Subject: File No. 130213. ‘Hearing of persons interested in or objecting
to the decision of the Planning Department’s determination
dated October 18, 2012, that a project located at 611 Buena
Vista West Avenue, Assessor’s Block No. 2603, Lot No. 004.
(Building Permit Application No. 2011.05.04.5332) is exempt
from environmental review under the California
Environmental Quality Act (CEQA). The proposed work
involves a vertical addition to an existing single-family house

- within an RH-3 (Residential, House, Three-Family) Zoning
District and a 40-X Height and Bulk District. (District 8)
(Appellants: Susan Brandt-Hawley, on behalf of the Buena
Vista Historical Preservation Association, Jim and Georgia
Cox, Bill Gheen, Kristy and Matt Leffers, Jon and Pam .
Shields, and Tim Stewart and Sue Rugtiv) (Filed February 25,
2013).

Pursuant to Government Code Section 65009, the following notice is hereby
given: if you challenge, in court, the general plan amendments or planning code and
zoning map amendments described above, you may be limited to raising only those
issues you or someone else raised at the public hearing described in this notice, or in
written correspondence delivered to the Board of Supervisors at, or prior to, the public
hearing.

In accordance with Section 67.7-1 of the San Francisco Administrative Code,
persons who are unable to aitend the hearing on these matters may submit written
comments to the City prior to the time the hearing begins. These comments will be



made part of the official record in these matters, and shall be brought to the attention of
the Board of Supervisors. Written comments should be addressed to Angela Calvillo,
Clerk of the Board, Room 244, City Hall, 1 Dr. Carlion B. Goodleit Place, San
Francisco, CA 94102. Information relating to this matter is available in the Office of the
Clerk of the Board and agenda information will be available for public review on

Thursday, April 4, 2013.
Ca >

Angela Calvillo
Clerk of the Board

DATED: March 27,2013
MAILED/POSTED: March 29, 2013






