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FILE NO. 130301 RESOLUTION NO.

[Subsurface Easement for Tiebacks - Chinese Hospital Replacement Project]

Resolution approving the grant of a Tieback Subsurface Easement on Assessor’s

‘Parcel Block.No. 192, Lot No. 035, to the Chinese Hospital Association required for the

Chinese Hospital Replacement Project; adopting findings that the grant of subsurface
easement is consistent with the General Plan and the priority policies of Planning
Code, Section 101.1, énd’environmental findings; and authorizing the Director of
Property fo execute documents, make certain modifications, and take certain actions |n

furtherance of this Resolution.

WHEREAS, The Chinese Hospital Association, the project sponsor, (“Grantee”)

proposes to demolish the original Chinese Hospital built in 1924 and construct a replacement

hospital building located at 835-845 Jackson Street (“Replacement Hospital”) in the City and

| County of San Francisco; and

\./VHEREAS, In order to prevent cave-in of the surrounding soils around the perimeter of
the construction excavation site, a shoring system using soldier piles and tiebacks will be
driIIed-through the shoring walls and anchored into "the soil of adjacent properties; and

WHEREAS, Grantee will acquire a subsurface easement to place tiebacks
(“Easement”) on the Property owned in fee by the City and County of San Francisco
(“Grantor” or “City”) and under the jurisdiction of the San Francisco Unified School District.;
and

WHEREAS, Granfee will pay City $2,500 for the Easement and up to $5,000 for
reimbursement of reasonable fees in connection with preparation and review of Grant of

Easement and Agreement (“Easement Agreement”); and

Supervisor Chiu
BOARD OF SUPERVISORS ’ Page 1
3/28/2013
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WHEREAS, Said compensation from Grantee is determ'ine,d to be reflective of fair

market value, and a negotiated direct conveyance furthers the public purpose of irﬁproving

| health care to the citizens of San Francisco; and

WHEREAS, The Property is presently improved with a surface parking lot and related
improvements; and , ,

WHEREAS,.The City Planning 'Department analyzed the project and adopted findings
pursuant té the California Environment Quality Act, California Public Resources Code Section-
21000 et seq. (“CEQA”), particularly Section 21081 and 21081.5, the Guidelines for
Implementation of CEQA, 14 California Code of Regulations Section 15000 et seq.
(“Guidelines”), particularly Section 15091 through 15093 and Chapter 31 of the Administrative

- Code through Planning Commission Motion 18661 on July 12, 2012. Said Motion is on file

with the Clerk of the Board of Supervisors in File No. 130301 andis incbrporated herein by
reference; and _

WHEREAS, The Director of Planning, by letter dated March 29, 2013, found that the
grant of subsurface easement is consistent with the City’s General Plan and with the Eight
Priority Policies of City Planning Code Section 101.1, which letter is on file with the Clerk of
the Board of Supervisors under File No. 130301, and which letter is incorporated herein by
this reference; and o

WHEREAS, A copy of the Easement Agreement between the City and the Chinese
Hospital Association is on file with the Clerk of the Board of Supervisors in File No. 130301,

which is incorporated herein by this reference; now, therefore, be it

RESOLVED, That in accordance with the recommendation of the Director of Property, .

" the Board of Supervisors hereby approves the Easement 'A.g.reement and the transaction

contemplated thereby in substantially the form of such Easement Agreement presented to this

Board; and, be it

Supervisor Chiu
BOARD OF SUPERVISORS Page 2
: 3/28/2013
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FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of
Property to enter intd any additions, amendments or other modifications fo the Easement
Agreement (including, without limitation, the attached exhibits) that the Director of Property

determines are in the best interest of the City, that do not materially increase the obligations

* or liabilities of the City, and are necessary or advisable {o complete the transactions

contemplated in the Easement Agreement and effectuate the purpose and intent of this

Resolution, such determination to be conclusively evidenced by the execution and delivery by
the Director of Property of the Easement Agreement and any amendments thereto; and, be it
FURTHER RESOLVED, That the Director of Property is hereby authorized and urged,
in the name and on behalf of the City and County, to deliver the deed to the easement to the
Grantee pursuant to the terms and conditions of the Easement Agreement, and o take any |
and all steps (including, but not limited to, the execution and delivery of any and all
certificates, agreements, noftices, escrow instructi-ohs, closing documents and other
instruments or documents) as the Director of Property deems necessary or appropriate in
order to consummate the transaction pursuant to the Easement Agreement, or to otherwise
effectuate the purpose and intent of this Resolution, such determination to be conclusively

evidenced by the execution and delivery by the Director of Property of any such documents;

' and, be it

FURTHER RESOLVED, All actions heretofore taken by the Director of Property with

respect to the matters addressed in this Resolution are hereby approved, confirmed and

ratified. -~

N

John Updike =~ | q%
Director of Property

Supervisor David Chiu

BOARD OF SUPERVISORS . Page 3
3/28/2013
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SAN FRANCISGO |
PLANNING DEPARTMENT

General Plan Referral

Date: March 29, 2013
Case No. Case No. 2013.0013R
Chinese Hospital Replacement Easement

Block/Lot No.: 193/035

Project Sponsor:  John Updike
City and County of San Francisco
Real Estate Division
25 Van Ness Ave., Suite 400
San Francisco, CA 94102

. Aﬁ_plir;ant: ) Same as Above
Staff Comtact:  Kate McGee — (415) 558-6367

Kate.mcgee@éfgov.org

Recommendation: - Finding the pro]ect on balance, is in confonmty with

the General Plan
Recommended %’\ %/W ‘
By: [ John aJx%\ Director of Plannmg
- ../

PROJECT DESCRIPTION

1650 Mission St.
Suite 400 )
San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax:

415.558.6409

Planning
Information:

‘415.558.6377

The proposed project calls for the conveyance of tieback easements and a temporary-
‘construction easement from the City and Country of San Francisco (“City”) required for the
construction of the Chinese Hospital Replacement Project (“Project”). The Project will impact
Assessor’s Block 192, Lot 035, owned by the City and under the jurisdiction of the San Francisco
Unified School District. In order to prevent cave-in of the soils around the perimeter of the
‘construction pit during excavation, a shoring system using soldier piles and tiebacks will be
built. These temporary. tiebacks will be placed on City property below the surface. In addition,
the property will be used as a staging area during the construction of the new hospital. The
submittal is for a General Plan Referral to recommend whether the Project is in conformity with
the General Plan, pursuant to Section 4.105 of the Charter, and Section 2A.52 and 2A:53 of the

Administrative Code.

vwm.sfplanning.org
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CHINESE REPLACEMENT PROJECT : 2013.0013R

SITE DESCRIPTION AND PRESENT USE

The subject lot is located at the end of Trenton alley off of Washington Street between Stone
Street and Stockton Street. It is a vacant lot owned by the City. The lot resides in a P (public use)
zoning district and a 65-N height and bulk limit.

ENVIRONMENTAL REVIEW

On March, 21 2013, the Environmental Planning Section of the Planning Department
determined that the Project has a.'certified Environmental Impact Report case number:
2008.0762E dated July 12, 2012. This project is within the scope of the EIR.

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION

As described below, the Project is consistent with the Eight Priority Policies of Planning Code Section
101.1 and is, on balance, in-conformity with the following Objectives and Policies of the General Plan:

Note: General Plan Objectives and Policies are in bold font; General Plan text is in regular font. Staff
comments are in ialic font. '

COMMUNITY SAFETY ELEMENT

OBJECTIVE 2

Reduce structural and non-structural hazards to life safety, minimize property damage and
resulting social, cultural and economic dislocations resulting from future disasters.

POLICY 2.3
Consider site soils conditions when reviewing projects in areas subject to liquefaction

or slope instability.

In order to prevent cave-in of the soils around the perimeter of the construction pit during excavation, a
shoring system using soldier piles and tiebacks needs to be built.

RECOMMENDATI_ON: Finding the Project, on balance, in-conformity
with the General Plan

SAN FRANCISCO 2
PEANNING DEPARTMENT
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CHINESE REPLACEMENT PROJECT - 2013.0013R

PROPOSITION M FINDINGS — PLANNING CODE SECTION 101.1

Planning -Code Section 101 1 establishes Eight Priority Policies and requires review of
discretionary approvals and permits for consistency with said policies. The Project, demolition
and replacement of the Chinese Recreation Center, is found. to be consistent with the Eight
Priority Policies as set forth in Planning Code Section 101.1 for the following reasons:

Eight Priority Policies Findings
- The subject project is found to be consistent with the Elght Priority Policies of Planning Code
~ Section 101.1 in that:

The proposed project is.found to be consistent with the eight pnorlty policies of Planning Code
Section 101.1 in that:

1. That existing neighborhood-serving retail uses be preserved and enhanced and {uture
opportunities for resident employment in and OWIIEIShlP of such businesses enhanced.

Project would have no adverse effect on neighborhood serving retail uses or opportunities for
employment in or owrzership of such businesses. -

2. That enstmg housmg and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhood.

The Project would have no adverse effect on the City’s housing stock or on neighborhood character.

3. That the City's supply of affordable housing be preserved and enhanced.
The Project would have no adverse effect on the City's supply of affordable housing.

4. That commuter traffic not impede MUNI transit service or overburden our streets or

neighborhood parking. 3

The Project would have no adverse effect on MUNL

5. That a diverse economic base be maintained by protecting our industrial and service
sectors from displacement due to commercial office development, and that future
opportunities for residential employment and ownership in these sectors be enhanced.

The Project would not affect the existing economic base in this area.

SAN FRANCISCO - 3
PLANNING DEPARTMENT




CHINESE REPLACEMENT PROJECT ' 2013.0013R

6. That the City achieve the greatest possible preparedness to protect against injury and loss .
of life in an earthquake. B .

The Project would not adversely affect achieving the greatest possible preparedness against injury
and loss of life in an earthquake.

7. Thatlandmarks and historic buﬂcﬁngs be preserved.
This project will not have a negative impact to the building.

8. That our patks and open space and their access to sunlight and vistas be protected from
- development.

The Project would have np adverse effect on parks and open space or their access to sunlight and

vista.

I\ Citywide \ General Plan\General Plan Referrals\2013\2013.0013R Chinése Hospital Replacement Easement.docx

SAN FRANGISCO | L ) 4
PLANNING DEPARTMENT . -
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SAN FRANCISCO
PLANB&ING DEPARTMENT

Plan ning Commlssmn Motlon 18661 1550 Wision st
' CEQA FINDINGS o San Francisco,
. TA 84103-2479
HEARING DATE: JULY 12, 2012 -
. . ’ .  Recepfion:
Date: July 5, 2012 ' 415.558.6378
Case No.: 2008.0762EMZC : ' Fax:
Project Address: ~ 835-845 JACKSON STREET ' . 415558.5408
Zoning: ~ Chinatown Residential Neighborhood Commerdial District Planving
. 65N Height and Bulk District information:
Block/Lot: - 0192/041 . : 415.558.6377
* Project Sponsor:  Linda Schumacher ‘
Chinese Hospital Association
~ 835-845 Jackson Street

San Frandsco, CA 94133
- Staff Contact: " Rick Crawford — (415) 558-6358
3 rick. crowford@sfoon.ore

ADOPTING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT -,
INCLUDING FINDINGS REJECTING ALTERNATIVES AS INFEASIBLE, ADOFTING A
STATEMENT OF OVERRIDING CONSIDERATIONS, AND ADOPTING A. MITIGATION,
‘MONITORING, AND REPORTING PROGRAM, RELATING TO THE CHINESE HOSPITAL
REPLACEMENT PROJECT LOCATED AT 835-845 JACKSON STREET ON ASSESSOR’S BLOCK

- 0192, LOT D041 AND INCLUDING THE DEMOLITION OF AN EXISTING MEDICAL
ADMINISTRATION BUILDING AND CONSTRUCTION OF A NEW 101,545 SQUARE FOOT, 110-
FOOT HOSPITAL BUILDING WITH 54 ACUTE CARE BEDS AND A SKILLED NURSING FACILITY
WITH 22 BEDS IN THE CRNC (CHINATOWN RESIDENTIAL NEIGHBORHOOD COMMERCIAL)

© ZONING DISTRICT AND WITHIN A 65-N HEIGHT AND BULK DISTRICT.

In determining to approve the Chinese Hospital Replacement Project located at 835-845 Jackson: Street
(Assessor’s Block 0912; Lot 041), described in Section I, Project Description below, ("Project”), the San
Francisco Planming Commission (“Commission”) makes and adopts the following findings of fact
regarding the Project and mitigation theasures and alternatives, and adopts the statement of overriding
considerations, based on substantial evidence in the whole record of this proceeding @nd pursuant to the
‘California Environmental Quality Act, California Public Resources Code Section 21000 et seq. (“CEQA”),
particularly Section 21081 and 21081.5, the Guidelines for Implementation of CEQA, 14 California Code -

- of Regulations Section 15000 et seq. (“Guidelines”), particularly Section 15091 through 15093 and Chapter
31 of__the San Francisco Administrative Code. '

This document is organized as follows:

Section I provides a descriptioni of the Project, the Project Objectives, the environmental review process -
for the Project, the approval actions to be taken, and the location of records;

Www.sfplanning.drg
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CASE NO. 2008.0762EMZC .

Motion 18661 ,
835-845 Jackson Street, Chinese Hospital

July 12, 2012

Section II identifies potentially significant impacts that are e avoided or reduced to less-than—ag:mﬁcant ‘
levels and makes findings regarding Mitigation Measures;

Section IIT jdentifies significant, unavoidable historic resources and air quality Jmpacts of the Pro;ect that
‘anmot be avoided or reduced to less-than-significant levels through Mitigation Measures;

Section IV evaluates the different project alternatives-and the economic, legal, social, technological and
other considerations that support approval of the Project as proposed’ and the rejection of these

altematves and

Section V makes a Statement -of Overriding Considerations setting forth the specific economic, legal,
social, technological,- or other benefits of the Project that outweigh the significant and unavoidable
adverse environmental effects and support the reJechon of the project alternatives.

The Mitigation Monitoring and Reporting Program (“MMRP”) for the mitigation measures that have
been proposed for adoption is attached with these findings as Exhibit A. The MMRP is required by CEQA
Section 21081.6 and CEQA Guidelines Section 15091. The MMRP provides a table setting forth each
mitigation measure listed in the Final Environmental Impact Report for the Project (“Final EIR”) that is
required to reduce or avoid a significant adverse impac£ The MMRP also specifies the agency responsible
for implementation of each measure and establishes monitoring actions and a monitoring schedule. The
full text of the mitigation measures is set forth in the MMRP.. :

These findings are based upon substantial evidence in the entire record before the Commission. The
. references set forth in these findings to certain pages or sections of the Draft Environmental Impact

Report (“Draft EIR” or “DEIR”) or the Comments and Responses document (“C&R”), which together
comprise the Final EIR, are for ease of reference and are not intended to provide an exhaustive hst of the

evidence relied upon for these findings.

MOVED, that the Commission hereby adopts findings under the California Envirormmental Quality Act,
including rejecting alternatives as infeasible and adoptmcr a Staternent of Overriding Considerations, and
adopts the MMRP attached as Exhibit A based on the following findings:

L ~ Project Descripﬁbn

A, Chinése Hospital Replacement Project

Chinese Hospital campus (835-845 Jackson Street) currently consists of the Chinese Hospital at 845 _

Jackson Street, built in 1979; the Medical Administration Building at 835 Jackson Street (the original ‘
Chinese Hospital, built in 1924); and the Chinese Hospital Parking Garage, located: directly behind the
1924 Medical Administration Building. The Chinese Hospital Association, (“Project Sponsor”), proposes
to demolish the Medical Administration Building and the parking garage, construct a new, hospital
building in their place, and remodel and refurbish the existing hospital building. The proposed new
hospital would be an acute care hospital with 54 acute care beds (the same number of licensed acutecare

SAN FRANCISTO
PLANRKRING DEPARTMENT
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Motion 18661 o : CASE NO. 2008.0762EMZC
July 12,2012 - 835-845 Jackson Street, Chinese Hospital

beds as in the exsting Chinese Hospital) and a new skilled nursing facility with 22 beds. The Project
includes approval of a special use district and zoning map amendment to facilitate this development.

B. Projéct Sponsor Objectives
The Project Sponsor’s objectives are to design and build a hospital that
e Honors the history and continuum of healthcare provided by Chinese Hospital in Chinatown;

s Respects the ard'utecmral context of the surrounding bmldmgs wh:le meetmg the hospital’s
mission fo prov1de modern healthcare facilities for its community;

s Can physically satisfy the current and future requ_uements for the delivery of qjuahty healthcare
to patients;

. Provides a seismically safe environment for its patients, visitors, physicians, and employees;
"e Iseconomically cost efficient and improves the operation of the hospital;

o Furthers Chinese Hospital’s mission to serve the healthcare needs of its community through the
use of advanced medical practices, techmology, and equipment;

. Mmma]ly disrupts the current hospital’s acute-care services and cutpatierit operations, to ensure
" that ‘the healthcare services for the community continue to be provided dunng project
Jmplementahon,

»  Provides space for existing hospital functions in a new hospital that meets the requirements of SB -
1953, other state dgencies, and hospital industry associations;

e Provides sufficient space to replace the enshng 54 acute-care hospital beds and upgrade and
modernize them; and . .

e ' Provides a 22-bed skilled nursing facility to mprove the transmon of patients from the acute-care
setting to home

C. - Planning and Environmental Review Process’

The Project Sponsor applied for environmental review on June 24, 2008. The San Frandsco Planning
Department (the “Department”) determined that an Environmental Impact Report was required and
published and distributed a Notice of Preparation of an EIR/Initial Study ("NOP/IS") on May 18, 2011.
The NOP/IS is APPEI‘Id.‘D( A o the Draft EIR.

The Dep.ari::nent published a Draft Environmental Impact Report (DEIR) on April 16, 2012. The
Comzmission held a public he;.ring to solicit testimony on the DEIR on May 17, 2012, The Department

* SAN FRANCISCD ’ . . . . 3.
PLARNING DEPARTMENT -




CASE NO. 2008.0762EMZC

Motion 18661
835-845 Jackson Street, Chinese Hospital

July 12, 2012

received written comments on the DEIR from April 17 to May 31, 2012. The Department published the
Comments and Respornses on June 28§, 2012. The DEIR, together with the Comments and Responses
constitute the Final EIR. The Commission certified the FEIR on July 12, 2012 by Motion No. 18660.

D. Approval Actions
1. Pl_an_ﬁing Commission Actions
The Plarming Commission is taking the following actions and approvals to implement the Project:

e« Certification of the Final EIR; o
e General Plan consistency determination for the proposed Project;
Recommend approval to the Board of Supervisors of a Zoning Map amendment to reclassify the

height and bulk limits on the main project site (Sheet HT01) and to establish the boundaries of the

Chinese Hospital SUD (Sheet SU0I1); . .
Recommend approval to the Board of Supervisors of a Pla:nnmg Code text amendment to

establish the Chinese Hospital SUD;
Recommend approval to the Board of Supervisors of an amendment to the San Francisco General

Plan to the Chinatown Area Plan; and _ )
Approval of any conditional use authorization that may contimue to apply after full
implementation of the proposed legjsla’ﬂve land use amendments.

2. Board of Supervisors Actions
The Board of Supervisors-is taking the following actions and approvals to implement the Project

The Planning Commission's certification of the Final EIR may be appealed to the Board of
Supervisors.” If appealed, the Board of Supervisors will determine whether to uphold the
certification or to rémand the Final EIR to the Plann'iﬁg Department for further review;
The Planning Commission's approval of any conditional use authorization may be appealed to
the Board of Superv:lsors If appealed, the Board of Supervisors will determine whether to
uphold, uphold and modify, or reject the conditional use authorization.
Approval of a Zoning Map amendment to rezone the  height and bulk limits on the main project
site (Sheet FT01) and to establish the boundaries of the Chinese Hospital SUD (Sheet SU01);

" Approval of a Planning Code text amendment to establish the Chinese Hospital SUD;
Approval of an amendment to the San Francisco General Plan to the Chinatown Area Plan; and

- 3. Actions by Other City Departments

" e Approval of demolition, grading, and site permits (Department of Building Inspection);
e . Approval of encroachment permits for work to be done in public rights—éf—way (alleys, streets,
and sidewalks) (Bureau of Street Use and MaPping of the Department of Public Works);
e Approval of curb or road modifications (Department of Parking and Traffic);

SAN FRANCISCO
PLARNING DEPARTRENT

178



Motion 18661 . _ CASE NO. 2008.0762EMZC
July 12,2012 o 835-845 Jackson Sfreet, Chinese Hospital

» Approval of compliance with requirements of the Stormwater Management Ordinance for
projects with over 5,000 sq. ft. of disturbed ground area (the San Frandsco Public Utlities
Commission Wastewater Enterprise, Urban Watershed Management Program); and

D. Location and Custodiaﬁ of Records

The public hearing transcript, a copy of the letters regarding the FEIR received during the‘pub]ic review
period, the administrative record, and background documentation for the FEIR are located at the
Planning Department, 1650 Mission Street, San Francsco. The Planning Commission Secretary is the
custodian of records for the Planning Department and the Planning Commission. :

These findings are based upon substantial evidence in the entire record before the Com::ﬁjssion

IL Potentially Significant Impacts That Are Avoided Or Rediced To A Less-Than-Significant
Level And Findings Regarding Mitigation Measures '

The following Sections IT and HI set forth the Commission’s findings about the Final EIR’s determinations
: 'regardhg‘signjﬁcant environmental impacts and the mitigation measures proposed to address them.
These findings provide the written analysis and conclusions of the Commission regarding the
envirormental impacts of the Project and the mitigation measures included as part of the Final EIR and
adopted by the Commission and ther City decisionmakers as part of the Project. To avoid duplication
and redundancy, and because the Commission agrees with, and hereby adopts, the conclusions in the
Final EIR, these findings will not repeat the analysis and conclusions in thé Final EIR, but instead
incorporates them by reference herein and relies rely upon them as substantial evidence supporting these
findings. o ‘

In 'maldl\ig.these findings, the Commission has considered the opinions of City staff and experts, other
agencies and members of the public. The Commission finds that the determination of significance
thresholds is a judgment decision within the discretion of the City and County of San Francisco; the
sigmificance thresholds used in the EIR are supported by substantial evidence in the record, including the
expert opinion of the EIR preparers and City staff; and the significance thresholdsused in the EIR provide -
reasonable and appropriate means of assessing the significance of the adverse environmental effects of
the Project. '

As set forth below, the Commission adopts and incorporates all of the mitigation measures set forth in the
Final EIR and the attached MMRP {0 substantially lessent or avoid the potentially significant and
significant impacts of the Project. The Comimission and other City decision makers intend to adopt each
of the mitigation measures proposed in the Final EIR. Accordingly, in the event a mitigation measure
recommended in the Final EIR has inadvertently been omitted in these findings or the MMRP, such
mitigation measure is herel'ay’ adopted and inhcorporated in the findings below by reference. In addition, in
the event the language describing a ﬁ\iﬁgaﬁon measure set forth in these findings or the MMRP fails to
accurately reflect the mitigation measures in the Final EIR due to a clerical error, the language of the
policies and implementation measures as set forth in the Final EIR shall control. The impact numbers and
mitigation measure numbers used in these findings reflect the information contained in the Final EIR.

SAN FRANGISCO . 5
PLARNING DEPARTRIENT
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CASE NO. 2008.0762EMZC

Motion 18661
835-845 Jackson Street, Chinese Hospital

July 12, 2042

[N

The potentially éigniﬁcant impacts of the Project that will be mitigatéd through implementationt of
mitigation measures include impacts related to:

s cumulative construcion-related transportation;

e archeological resources and human remains;

« paleontological resources; and

e construction and operational noise a:nd vibration; L

The Project Sponsor has agreed to implement all mitigation measures identified in the Final EIR. The
required mitigation measures are fully enforceable and will be included as conditions of approval by and
the Commission and other City decisionmakers. Pursuant to CEQA Section 21081.6, adopted nﬁﬁgaﬁon
measures will be Implemented and monitored as described in the MMRP, which is mcorporated herein,

by reference.

With the required mitigation meaéu:es, all potential project impacts, with the exception of impacts
related fo historic resources and construction air quality as described -in Section I below, would be
avoided or reduced to a less-than-significant level.

As authorized by CEQA Section 21081 and' CEQA Guidelines Section 15091, 15092, and 15093, based on
substantial evidence in the whole record of this proceeding, the City finds that, unless otherwise stated,
all of the changes or alterations to the Project listed herein have been or will be required in, or
-incorporated into, the project to mitigate or avoid the significant or potentially significant enivironmental
impacts listed herein, as identified in the Final EIR, that these mitigation measures will be effective to .
reduce or avoid the potentially significant impacts as described in the EIR, and these mitigation measures
are feasible to implement and are within the responsibility and jurisdiction of the City and County of San

Frandisco to implement or enforce,

I, Significant Impacts That Cannot Be Avoided Or Reduced To A Less-Than-Significant Level -

Based on substantial evidence in the whole record of these procéedjngs, the Commission finds that,
where feasible, changes or alterations have been required, or incorporatéd into, the Project to reduce the
significant environmental impacts. The Commission finds that the mitigation measures in the Final EIR

. and described below are feasible and appropriate, arid that changes have been required in, or,
incorporated into, the. Project that,’ -pu_rsuanf to Public Resources Code section 21002 and CEQA

" Guidelines section 15091, may m]bstanﬁally tessen, but do not avoid (i-e., reduce to less than significant
levels), the potentially significant environmental effect associated with implementation of the Project. The
Commission adopis all of the mitigation measures proposed in the Final EIR and set forth in the MMRP.
The Commission furthet finds, however, for the impacts listed below, despite the implementaﬁoh of
mitigation measures, the effects remain significant and unavoidable.

The Commission determines that the following significant impacts on the environment, as reflected in the
Final EIR, are unavoidable, but under Public Resources.Code Section 21081(a)(3) and (b), and CEQA
Guidelines 15091(a)(3), .15092(b)(2)(B), and. 15093, the Commission determines that the impacts are

SAH FRANGISCO
PLARNING DEPAHTMENT
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Motion 18661 . CASE NO. 2008.0762ZEMZC
July 12, 2012 . 835-845 Jagkson Street, Chinese Hospital

acceptable due to the overriding considerations described in Section V below. This finding is supported
by substantial evidence in the record-of this proceeding. "

A Significant and Unavoidable Tmpacts to Historic Resources.

Impact CR-1: The proposed demolition of the existing 1924 Medical Administration Building would have
a'substantial adverse

effect on an individual historical resource and on the National Register of HJs’fonc Places/California
Register of Historical Resources-eligible Chinatown historic district..

e Mitigation Measure M-CR-1a. Wiritten and Photographic Documentatior; and
« Mitigation Measure M-CR-1b: Permanent Interpretative Display.

Completing historical resource documentation and installing a permanent interpretive display would
reduce this impact, but not to a less-than-significant level. Thus, thls Jmpact remains significant and
unavoidable.

. Impact CR-2: The proposed Replacement Hospital building would have a substantial adverse effect on
the National Register of HJ_stonc Places/California Regxste: of Historical Resources-eligible Chinatown
historic district.

» Mitigation Measure M-CR-1a. ‘Written and Photographic Documentation.

. Completing historical resource documentation would reduce this impact, but not to a less-than--
‘significant level. Thus, this impact remains significant and unavoidable.

Impact C-CR-1: The proposed project in combination with other past, present and reasonably foreseeable
futizre projects. in the project vicinity would result in a cumulatively considerable contribution to

significant adverse impacts on the National Register of I—hstonc Places/Cahfonua Register of Historical
Resources-eligible Chinatown hlstonc district.

e Mitigation Measure M-CR-1a. Written and Photographic Documentation.

Cguipleti.t_mg historical resource documentation would reduce this impact, but not to a less-than-
significant level. Thus, this impact remains significant and unavoidable. :

B. Significant and Unavoidable Impacts to Air Qu.allty
Impact AQ-3: Construction of the proposed proj ect would generate substantial levels of PM2.5 and
-other toxic air contaminants, including diesel partlculate matter, that could mgm.ﬁcanﬂy affect nearby

sensitive receptors.

s Mitigaion M-AQ-3: Constuc_tiop Emissions Minimization Plan.

w,- ‘FRANGISCO ’ ) . . 7
LANNING DEPARTRIENT .
181



CASE NO. 2008.0762EMZC

Motion 18661
835-845 Jackson Street, Chinese Hospital

July 12, 2012

Developing and Jmplementmg a constrction emissions minimization plan would reduce this Jmpact but
not to a less-than-significant level. Thus, this impact remains ﬂgm.ﬁcant and unavo1dab1e

Pursuant to Seéﬁon 21067 of CEQA and Sections 15040, 15081, and 15082 of the State CEQA ‘Guidelines,
the Commission finds that the proposed Project would result in impacts that cannot be avoided if the
Project is implemented: demolition of the 1924 Medical Administration Building, an historic resource,
construction of the Replacement Hospital within the National Register of Historic Places/California
Registei of Historical Resources-eligible Chinatown historic district, and construction related air quality
.impacts. These impacts would remain significant and unavoidable if the Project were implemented.

IV Consideration of Project Alternatives

' This Section describes the Project alternatives and the reasons for approving the Projéct and for rejecting
the alternatives. CEQA mandates that an EIR evaluate a reasonable range of alternatives fo the Project or
the Project location that generally reduce or avoid potentially significant impacts of the Project. CEQA
requires that every EIR also evaluate a “No Project” alternative. Alternatives provide a basis of
comparison to the Project in terms of their significant impacts and their ability to meet Project objectives.
This comparative analysis is used to consider reasonable, potentially feasible options for minimizing

environmental consequences of the Project.

The Commission certifies that it has independently reviewed and considered the information on the
alternatives provided in the Final EIR and in the record. The Final EIR reflects the Commission's and the

City’'s independent judgment as to the alternatives.

The Commission finds that the Project provides the best balance between satisfaction of the project
objectives and mitigation of environmental impacts to the extent feasible, as described and analyzed in
the EIR and adopts a statement of overriding considerations as set forth in Section IV below.

A, Alternatives Anélvzed in the FEIR

The FEIR analyzed four altematives to the Project the No Project Alternative, the Full Preservation
. Alternative, the Partial Préservation Alternative, and the Compatible Replacement Hospital Alternative.
The No Project Alternative analyzes no immediate change to the Project site, including no demoliion of
the Medical Administration Building or the parking garage, no construction of the new hospital, and no
renovation of the existing Chinese Hospital. ‘The Full Preservation Alternative analyzes retaining and
reusing the 1924 Medical Administraton Building by constructng a I-story roof top addition to the
Medical Administration Building and seismically retrofitting it for use as a replacement hospital,
demolishing the parking garage and constructing in its place a 5-story (plus basement) rear addition that
would be cormected to the 1924 Medical Administration Building, and seismically retrofitting the existing
Chinese Hospital; under this alternative, the sky bridge connecting the two buildings would be removed
and reconstructed after completion of the roof top addition to the 1924 Medical Administration Building.
The' Partial Preservation Alternative analyzes retaining and seismically retrofiting the most
architecturally significant portion of the 1924 Medical Administration Building, demolishing the parking
garége, constructing a new tower behind the Medical Administration Building, and remodeling the
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existing Chinese Hospital The Compatible Rei:lacement Hospital Alternative analyzes demolishing the
1924 Medical Administration Building and the parking garage, constructing-a replacement hospital in
their place with a different massing and design, and remodeling and refurbishing the existing Chinese

Hospital

‘B. Alternatives Rejected and Reasons'fér Refection

1. No Project Alternative. The No Project Alternative would not be desirable or meet the Project

Sponsor’s goals. The No Project Alternative would not be in compliance with the requirements
of SB 1953, other state agencies, and hospital industry associations. The No Project Alternative

is rejected in favor of the project and is found infeasible for the following environmental,

economic, and social reasons: .

A. The No Project Alternative would not provide modern healthcare faciliies for the

community.

The No Project Alternative would not provide a seismically safe environment that meets the
requirements of SB 1953 for patients, visitors, physicians, or employees.

As a pre-Northridge Earthquake hospital facility, the existing Chinese Hospital is susceptible
to structural damage and could result interruption of healthcare services to the community
for an extended period of time in the event of a major earthquake. In addition, the Medical
Administration Building is rated as a SPC-1 structure (indicating that the structure poses a
“sigrificant risk of collapse and is a danger to the public after a strong earthquake”), and
accordingly, in the event of ar earthquake the No Project Altemative could potentially
endanger patients, 'visitors, physicians, and staff occupying the exdsting Medical
Administration Building, ' '

The No Pro;ect Alternative would not prov:Lde space for advanced medical practices,
technology, or equipment.

- The No Project Altemative would not replace the existing 54 acute-care beds or upgrade and

modemize thern.
The No Project Altemative would not provide 4 new 22-bed skilled nursing fadlity. .

The No Pro]ect Alternative would not provide opportunities for new sources of jobs, .fees,
taxes, OI revenue.

2. Full Preservation Alternative. The Full Preservation Alternative would not be desirable or meet
all of the Project Sponsor’s goals, The Full Preservation Alternative is tejected in favor of the
project and is found infeasible for the following envirorumental, economic, and social reasons;
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The Full Preservation Alternative would meet some, but not all of the Project Sponser’s

‘Objectives.

The Full Preservation Alternative would provide four fewer acute-care beds than the pro]ect
or the existing Chinese Hospital.

The Full Preservation Alternative would not have suffident space to accominodate the
following services on the main project site; satellite laboratory in the surgery area, medical
gas storage area, information technology, materials management, medical records, medical
staff offices, sodal services, utilization review, and nursing administratior.

The Full Preservation Alternative would result in separation of related functons, which
would affect hospital efficency and staffing. The separation of related hospital functions
would increase the need to fransport patients between floors.

Construction of the Full Preservation Alternative would commence approximately three to
four years later than the pro]ect due to Office of Statewide Health Planning and Development

(OSHPD) review.

The Full Preservation Alternative would not provide anew 22—bet.;1 skilled nursing facility.

The Full Preservation Altemative would not be cost efficient or improve the operation of the
Chinese Hospital. '

3. Partial Preservation Alternative. The Parfial Pfeservation Alternative would not be desirable or
meet the Project Sponsor’s goals. The Partial Preservation Alternative is rejected in favor of the
project and is found infeasible for ’rhe following environmental, economic, and social reasons:

A, The Partial Preservaﬁon Alternative would meet some, but not all of the Project Sponsor’s

" SAH FRANGISCO

Ob) ectives.

The Partial Preservation Alternative would provide 32 fewer acute-care beds than the p':oject
or the existing Chinese Hospital. -

The Partial Preservation Alte_maﬁve would result in operational deficiendes, which would

increase the operational costs for the Chinese Hospital.

Construction of the Partial Preservation Alternative would commence approxunately three to
four yeaxs later than the project due to OSHPD review.

The Partial Preservation Altemative-would not provide a new 22-bed skilled nursing fadlity.

The Partial Preservation Alternative would result in a significant and unavoidable impact on
the Medical Administration Building individual historic resource.

10
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G.

Construction of the new hospital tower under Partial Preservation Alternative would result -
in a significant and unavoidable project-level impact on the NRHP/CRHR-eligible Chinatown
historic district-and make a considerable contribution to'a significant cumulatwe impact on
the N'RHP/CRI-IR—ehgjble Chinatown historic district.

The Partial Presarvaﬁon Altemaﬁve could have a sj gnificant and unavoidable shadow impact
on Re_creaﬁon and Park Commission properties and could make a considerable contribution
to a significant cumulative shadow impact.

The Partial Preservation Altemnative would not reduce the impacts created by the. pro]ect toa
less than 51gm.ﬁcant level .

4. Compatible Replacement Hospital Alterﬁaﬁve " The Compatible, Replacement Hospital
Alternative would not be desirable or meet the Pro]ect Sponsor's goals. The Compatible

Replacement Hospital Alternative is rejected in favor of the project and is found infeasible for the
. following environmental, economic, and sodial reasons:

A

548 FRANGISCO

The Compatible Replacement Hospital Altematwe Would meet most, but not all of the
Project Sponsor’s Objectives.

The Compatible Replacement' Hospital Alternative would result in operational deficiencies -
and would require eight additional staff compared to the project, which would increase the
operational costs for the Chinese Hospita]_

Construction of the Compatible Replacament Hospital Alternative would commence
appronmatdy three to four years later than the project due to OSHFD Teview.

The Compatible Replacement Hospital Alternative would provide one fewer bed in the

' skilled nursing facility as compared to the project.

The Compatible Replacement Hosiaital Alternative, would result in a sigrificant and
unavoidable impact on the Medical Administration Building iridividual historic resource and
significant project-level and cumulatve mpacts .on the NRHP/CRHR-eligible Chinatown

" historic district.

The new hospital tower under Compatible Replacement Hospital Alterriative would result in
a significant and unavoidable project-level impact on the NRHP/CRI—R—eJig[ble Chinatown
historic district and make a considerable contribution to a significant cumulative J_mpact on
the NRHP/CRHR—dIm.ble Chinatown hlstorlc district. .

The Compatible Replacement Hospital would not reduce the impacts created by the project

to a less than significant level.

11
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H The Compatiblé Replacement Hospital Alternative could have a significant and unavoidable
shadow impact on Recreation and Park Commission properties and could make a

considerable contribution to a significant cumulative shadow imipact.

V. Statement of Overriding Considerations

Pursnant to CEQA section 21081 and CEQA Guideline 15093, the Commission hereby finds, after
" consideration of the Final EIR .and the evidence in the record, that each of the specific overriding
economic, legal, social, technological and other benefits of the Project as set forﬂ-i'below independently
- and collectively outweighs the significant and unavoidable impacts and is an overriding consideration

. warranting approval of the Project. Any one of the reasons for approval cited below is sufficient to justify
approval of the Project. Thus, even if a court were to conclude that not evéry reason-is supported by
substantial evidence, the Commission will stand by its determmatlon that each mdlwdual reason is
sufficient. The substantial evidence supporting the various 'benéfits can be found in the preceding
findings, which are incorporated by reference into this Section, and in the documents found in the Record

of Proceedings, as defined in Section L

On the basis of the above findings and the substantial evidence in the whole record of this proceeding, the
Commission specially finds that there are significant benefits of the Project in spite of the unavoidable
significant impacts, and therefore makes this Statement of Overriding Considerations. The Commission
further finds that, as part of the process of obtaining Project approval, all significant effects on the

“environment from implementation of the Project have been eliminated or substantially lessened where
feasible. All mitigation measures proposed in the Final EIR for the proposed Project are adopted as part
of this approval action. Purthermore, the Commission has determined that any remaining significant
effects on the environment found to be: unavoidable are acceptable due to the following specific
overriding economic, technical, legal, social and other considerations. In addition, the.Commission finds
that the re]ected Project Alternatives are also rejected for the following specific economic, soaal or other
considerations, in addition to the specific reasons discussed in Section IT above.

1. The project would provide much needed healthcare services to the Chinatown community. By -
providing these community services to the Chmatown neighborhood and community residents,
- the project would preserve the Chma’cown commumty '

2. The project is crucial for the continued operation and success of the Chinese Hospital and the
Chinatown community that it supports. - The project serves to bring the Chinese Hospital into
compliance with carrent laws and regulaﬁohs, such as the Americans with Disabiliies Act and-
SB 1953 (the Alfred E. Alquist Hospital Seismic Safety Act of 1983). Without the project, the
Chinese Hospital will become outdated and could cease being able to provide crucial medical

care fo the Chinatown community. :

3. The project would create a 22-bed skilled nursing facility that would improve the transition of
patients from the acute care setting and allow Chinatown residents to remain close to their homes
and loved ones while they recover from inpatient procedures. '
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4. The project would allow the Chinese Hospital to provide innovative healthcare services in a state
of the art facility, which would not be possible in the building in which the hospital currently
operates. '

5. The project would provide mumerous jobs for Chinatown residents and business both during and
after construction.

- 6. The project would be well suited for modern healthcare practices and procedures that require
more, spacious facilities for new medical equipment Jeading to improved healthcare quality and
safety for patlents and a safe and accessible work environment for hospﬁ:al staff.

7. The project would allow the Chinese Hospital to replace its two, three, and four-bed patient
rooms with single patient rooms that utilize modern medical equipment.

8. The project would provide an approximately-890-sf landscaped and hardscaped open space on
Jackson Street that would serve as an exterior community-gathering place for respite and
relaxation along the uphill walk on ]ackson Street.

DECISION

That based upoﬁ' the Record, the submissions by the Applicant, the staff of the Department and other
inferested parties, the oral testimony presented to this Commission at the public hearings, and all other
written materials subrmtted by all parties, the Commission hereby ADOPT the foregoing CEQA Fmdmgs
and the Mitigation Monitoring and Reporting Program attached hereto as Exhibit A.

I hereby certify that the Planning Commission ADOPTED the fo‘regéing Motion on July 12, 2012,

Linda D. Avery
. Commission Secretary

AYESy Antonini, Bordon, Miguel, Moore, Sugaya, Wu \
NAYS: _ none
ABSENT: Fong

ADOPTED:  July 12, 2012
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RECORDED AT REQUEST OF
AND WHEN RECORDED MAIL TO:

Haas & Najarian LLP .
58 Maiden Lane, 2nd Floor-
San Francisco, CA 94108
Attn: Louis N. Haas

GRANT OF EASEMENT AND AGREEM:ENT
(Assessor’s Parcel No.: , Block )

THIS GRANT OF EASEMENT AND AGREEMENT (this “Agreement™) is made as
of m Rl Q'l 2013, by and between the CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation (“City” or “Grantor”), and CHINESE HOSPITAL

ASSOCIATION, a California nonprofit corporation (“Grantee”).

RECITALS'

This Agreement is made with reference to the followmg facts, understandmgs and
mtentlons

A. Grantor is the fee tifle owner of certain real property situated in the City and
Com:tty of San Francisco, California, located adjacent to Trenton Street between Jackson -
Street and Washington Street, shown and described on Exhibit A attached hereto (the
“Property”). The Property is in the jurisdiction of the San Francisco Unified School District
(“SFUSD”). - The Property is presently improved with a surface parkmg lot and related
improvements (the 'Improvements")

B. Grantt;e owns the real property commonly known as 835-845 Jackson SiIée’r,
more particularly shown and described on ExhibitB attached hereto (the “Grantee
Property”). The Grantee Property is presently the site of those buildings known as the

Chinese Hospltal

. C. Grantee intends to excavate on the Grantee ProperW (the “Excavatlon”)
commencing on or after April 1, 2013, and thereafter to construct on the Grantee Property a
new medical building (the “New Buﬂding”). To prevent cave-in of the soils around the
perimeter of the construction pit during the Excavation, a shoring system using soldier piles,
timber lagging wall and tiebacks will be built. The tiebacks will be drilled diagonally
through the timber laggmgs and into the adjacent soils of the Property and other neighboring
. property.

D. Pursuant to Section 832(4) of the California Civil Code, Grantee has requested
Grantor’s permission to install and maintain tiebacks beneath the surface of the Property as a
component of the supporting systems to be employed to protect the Property in connection

with the Excavation, which pemsswn Grantor is willing to grant on the terms and conditions
set forth below.
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AGREEMENT

NOW, THEREFORE, in consideration of the covenants and agreements of the parties
herein contained, and other valuable consideration, the receipt and sufficiency of Wthh are
- hereby acknowledged, Grantor and Grantee hereby agree as follows:

: 1. No_Surface Rights Granted Under this Agreement; Separate Facilities Use

Permit. The parties anticipate that SFUSD will provide a separate permit to Grantee (the
. “Facilities Use Permit”) governing Grantee’s erection of a temporary safety barricade and
pedestrian walkway on the Property as additional protection for pedestrians in the vicinity of
the Excavation. Such Facilities Use Permit shall require Grantee to provide four (4) parking
spaces at a mutually acceptable parking garage at no cost to SFUSD: to replace the parking
spaces displaced by the barricade and walkway. Grantee’s use of the surface of the Property -
_ shall be governed by the Facilities Use Permit.

2. Sub-Sutface Easement for Tiebacks. Grantor hereby qultclaJms to Grantee and
Grantee hereby accepts, a sub-surface easement through the Property for the installation and
maintenance of tiebacks (the “Tiebacks™) at the approximate locations shown on the plan
attached to this Agreement as Exhibit C (the “Work Plan”), all at Grantee’s sole cost and
expense. . The work shown on the Work Plan is referred to herein as the “Work.” The depth of
the tiebacks installed on the Property shall vary from approximately 8 feet below the surface.
to approximately 13 feet below the surface. Grantee shall have no right hereunder to enter on
the surface of the Property or to install on the Property any matetial or merovement'; other
than the Tiebacks. :

3. - Changes to Work. Except for minor changes in response to field conditions
and except in the case of an emergency, Grantee shall not make material changes to the Work
Plan without the prior written consent of Grantor in consultation with SFUSD, which consent
shall not be unreasonably withheld, delayed or conditioned.

4. . Review and Written Approval: Reimbursement .of Engineering and Review .

. Costs. Grantee shall submit to Grantor, for review and written approval by Grantor in
consultation with SFUSD prior to the start of construction, a complete set of drawings and
design calculations for theé proposed shoring and support systern that are part of the Work. -
Grantor in consultation with SFUSD shall not withhold written approval of such drawings
and design calculations, so long as such items are substantially consistent with the approach
described in the Work Plan. - Grantee shall pay to Grantor all actual and reasonable fees
- incurred by Grantor for all engineering and field work in reviewing Grantee’s drawings and
design calculations for the shoring and support system. Written approval of such dra\aziilgs
and design calculations are for the purpose of determining whether the shoring and support
system and activities related thereto will interfere with Grantor’s or SFUSD’s day-to-day use
and operations on the Property, and not for detérmining the adequacy of the shoring and
support system for the New Building. Grantee shall have the exclusive responsibility for the
design, construction and installation of the New Building and the shoring and support
system. In the event of a material change in the previously. approved plans and
specifications, Grantee shall pay all reasonable fees incurred by Grantor for an independent -
engine¢r, or another qualified engineer selected by Grantor and reasonably approved by
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Grantee,.to review such revised plans and specifications for the Work. As a condition to
Grantee’s -obligation to pay the engineering .fees described above, Grantor shall submit
mvoices to Grantee showing the itemized cost of and a general description of the services
performed no later than one hundred eighty (180) days after the service was performed.

5. Pre-Condition Survey: As-Built Drawings. Prior to the commencement of
construction of the Work, Grantee shall prepare pre-condition surveys and/or photographs to
establish the condition of the surface of the Property and any improvements on the Property.
Prior to the start of construction of the Work, Grantee shall fumish copies of all photographs

. of the Property as Grantor, in consultation with SFUSD, deems necessary to show the original
condition thereof. Promptly upon completion of the installation of Tiebacks, Grantee shall
fumish City's Director of Public Works, the. C1ty and County Surveyor, and SFUSD’s Chief
Facilities Officer with a complete copy of accurate and complete final as-built drawings for
the Tiebacks showing, in detajl, the locations and depths of the Tiebacks.

A 6. Tnsurance. Grantee shall cause its general contractor to obtain and maintain a

pohcy of Owners and Contractors Protective Liability (OCP) insurance-covering bodily injury
and property- damage liability arising out of the Work and the Excavation. Grantee shall
provide Grantor wﬂh satisfactory evidence of such Coverage prior to commencement of the

Work.

7. Indemnity. Grantee shall hold harmless, defend and indemnify Grantor and
SFUSD, their respective officers, agents, employees and contractors, and each of them
(collectively, the “Indemnitees™), from and against any and all demands, claims, legal or -
administrative proceedmgs losses, costs, penalties, fines, liens, judgments, damages and
liabilities of any kind (including, without limitation, reasonable attomneys’ fees ) resulting
from or relating to this Agreement or any act or omission of Grantee or physical damage to
the Improvements on the Property, to the extent caused by the Work or the Excavation. It is
the express intent of the parties that Grantee will indemnify and hold harmless Indemnitees
from any and all claims, suits or-actions arising from any cause whatsoever as set forth above
-regardless of the existence or degree of fault or negligence on the part of Indemnitees,
Grantee, or any subcontractor or employee of any of these, except to the extent the liability
was attributable to the gross negligence, willful misconduct, or criminal acts of a particular
Indemnitee. Without limiting the foregoing, Grantee shall, promptly after receipt of written
notice from Grantor, repair any damage to the parking lot Improvements on the Property, to
_ the extent caused by the Work or the Excavation.

3. Hazardous Materials.

(@)  No Hazardous Materials (as defined below) shall be created, stored,
- used, disposed of, brought to or handled by Grantee at any time upon the Property, except in
compliance with-all applicable laws, statutes, ordinances, rules, regulations or orders of
whatever kind or nature. Incondueting its operations on the Property, and in arranging for the
handling, transport and disposal of any materials known (whether or not hazardous), Grantee
shall at all imes comply with all applicable laws, statutes, ordinances, rules, regulations or

 orders of whatever kind or nature and pay all costs of such compliance. Grantee shall

immediately notify Grantor (at all of the Grantor notice addresses provided herein) whed
Grantee lea_ms of, or has reason to believe that, a release of Hazardous Materials has occurred
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in, on or about the Property. The term “release™ or “threatened release™ when used with
respect to Hazardous Materials shall include any actual or imminent spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or
‘disposing in, on; under or about the Property: Grantee shall further comply with all -laws
- requiring notice of such releases or-threatened releases to governmental agencies, and shall
take all action necessary to mitigate the release or minimize the spread of contamination. In
the event that Granmtee or its agents or invitees cause a release of Hazardous Materials,
Grantee shall, without cost to Grantor or SFUSD and in accordance with ‘all laws and
regulations, return the Property to the condition immediately. prior to the release. In
connection therewith, Grantee shall afford Grantor and SFUSD a full opportunity to
participate in any discussion with governmental agencies regarding any settlement agreement,
cleanup or abatement agreement, consent -decree or other compromise proceedmg 1ovolving:

Hazardous Matena]s

(b)  Any Hazardous Materials introduced onto the Property by Grantee, its
agents, employees, contractors, subcontractors or invitees, shall remain the property of
Grantee, its agents, employees, confractors, subcontractors or invitees, which shall be
responsible for disposing of these materials at no cost to City or any Indemnitee, and Grantee
shall be"obligated to defend, indemmify and hold Indemnitees harmless from any and all
liability arising from it, regardless of whether such liability arises during or after the term of
this Agreement, unless such liability was proximately caused by the megligent act or
omissions and/or the willful misconduct of City and/or the Indemnitees. This indemnity shall
not extend to liability arising from the presence of any Hazardous Materials on the Property s
of the Effective Date, unless (i) such Hazardous Materials were introduced onto the Property
" by Grantee, its agents, employees, contractors, subcointractors or invitees, in which case this
indemmity shall apply, or (i) Hazardous Materials are present on the Property, and Grantee's
handling, excavation, relocation, investigation, disposal or other exercise of control over the
Easement area imposes on City or any Indemnitee new or additional Hability, which City or
such Indemnitee would not otherwise have mcun‘ed in the absence of Grantee's activities or
project. - (In the latter event, Grantee shall pay for and defend and indemnify Indemnitees
from and against such additional liability tothe extent of such new or additional liability.)

(¢)  .For purposes of this Agreement, “Hazardous Materials™ means material -
that, because of its quantity, concentration or physical or chemical characteristics, is at any
time now or hereafter deemed by any federal, state or local governmental authority to pose a
present or potential hazard to public health, welfare or the environment. Hazardous Materials
includes, without limitation, any material or substance defined as a “hazardous substance,
pollutant or contaminant” pursuant to the Comprehensiveé Environmental Response,
Compensation and Liability Act of 1980, as amended (42 U.S.C. Sections 9601 et seq.), the
Resource Conservation and Recovery Act (42 U.S.C. 6901 et seq.) or pursuant to Section
25316 of ‘the California Health and Safety Code; a “hazardous waste” listed pursuant to
Section 25140 of the California Health and Safety Code; any asbestos and asbestos containing
. materials whether or-not such materials are part of the Property or are naturally occurring
substances on the Property, and any petroleum, including, without limitation, crude oil or any
fraction thereof, natural gas or natural gas liquids.
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: (d) It is the intention of the parties that should any term of this indemnity
provision be found to be void or unenforceable, the remainder of the provision shall remain in
full force and effect.

, 9. Mechanics® Liens. Grantee shall hold harmless, indemnify and defend Grantor
and SFUSD from and against any mechanics® liens or other liens arising from the Work.

"~ 10.  Condition of the Easement Area. Grantor makes no representations or
warranties whatsoever under this Agreement with respect to the current physical condition of
the Property, including the Easement area, and Grantor, SFUSD, and each successive owner
or tenant of the Property or any portion thereof or interest therein shall have no responsibility
under this Agreement with respect thereto, and the use of the Easement granted herein shall
be with the Property in its "as is" physfcal condition. Grantee hereby waives any and all
claims agairist Grantor, SFUSD, and each successive owner or tenant of the Property or any
portion thereof or interest therein arising from, out of or in connection Wlﬂl the suitability of
the physical condition of the Easement area for the Tiebacks.

11.  Assumption of Rlskaa_Wer of Claims. Neither City nor SFUSD nor any of
their respective directors, officers, agents or employees shall be liable for any damage to the
property of Grantee, its officers, agents, employees, contractors or subcontractors, or their
employees, or for any bod.ﬂy injury or death to such persons, resulting or arising from the
condition of the Property or its use by Grantee. Grantee expressly acknowledges and agrees
that Grantor would not be willing to grant the Easement in the absence of a waiver of liability
- for consequential damages due to the acts or omissions of City, SFUSD-or their respective
agents, and Grantee expressly assumes the risk with respect thereto. Accordingly, without
limiting any indemnification obligations of Grantee or other waivers contained in this
Agreement and as a material part of the consideration for this Agreement, Grantee fully
RELEASES, WAIVES AND DISCHARGES forever any and all claims, demands, nghts and
" causes of action against for consequential and incidental damages (including -without
. limitation, lost profits) and covenants not to sue Indemnitees for such damages arsing out of
this Agreement or the wuses authorized hereunder, imcluding, without limitation, amy
~ interference with uses conducted by Grantee pursuant to this Agreement, regardless of the
cause, and whether or not due to the negligence of Grantor or SFUSD, except for the gross
negligence and willful misconduct of ‘Grantor or SFUSD. In connection with the foregoing
releases, Grantee acknowledges that it is familiar with Section 1542 of the California Civil
Code, which reads:

- A general release does not extend to claims that the creditor does not know or suspect °
to exist in his or her favor at the time of executing the release, which if known by him -
or her must have materially affected his or her settlement with the debtor.

_ Grantee acknowledges that the releases. contained herein iriclude all known and unknown,

disclosed and undisclosed, and anticipated and unanticipated claims. Grantee realizes and
acknowledges that it has agreed upon this Agreement in light of this realization and, being
fully aware of this situation, it nevertheless intends to.waive the benefit of Civil Code Section
1542, or any statute or other similar law now or later in effect. The releases contained herein
shall survive any termination of this Agreement.
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.. 12.  Condition of Tiebacks; Removal of Tiebacks. Grantee acknowledges and
agrees that neither Grantor nor SFUSD shall be responsible in any way for any of the
Tiebacks, either during the installation of the Tiebacks or. thereafter when the Work is
completed. Grantor may remove the Tiebacks on or-after the earlier of December 31, 2019 or
the date on of completion of the New Building, to the extent necessary or desirable in
connection with any construction or reconstruction on the Property. Grantor shall use
reasonable efforts to give written notice to Grantee, together with a reasonably detailed
description' of the method: of removal, prior to such removal, but Grantor shall not be

required to obtain Grantee’s consent to such removal.

. 13.  Fee; Reimbursement of City Costs. Grantee has or will pay City a fee in the
amount of Two Thousand Five Hundred Dollars ($2,500.00) for the Easement. In addition to
such fee and any other payments required to be made by Grantee hereunder, Grantee shall
reimburse City for costs and expenses incurred by City in connection with this Agreement,
including reasonable attorneys’ fees of City's legal counsel incurred in the negotiation,
preparation and performance of this Agreement and the reasonable fees or expenses of City's
* Department of Real Estate and Department of Public Works in reviewing this Agreement and
the Work Plan and other construction documents (the “Reimbursable Fees™), up to a total of
Five Thousand Dollars ($5,000.00). Within thirty (30) ddys after receipt by Grantee of any
written invoice from City for such Reimbursable Fees, Grantee will pay such invoiced
amount directly to City, or as otherwise requested by City.- If Grantee fails to make such
. payment within such thirty (30) day period, then (ii) interest shall accrue on any delinquent
- amount from the date such payment becomes delinquent until paid at the rate of ten percent
(10%) per annum, and (ii) City may at its sole election refuse to allow Grantee or its agents
to install additional Tiebacks in the Property until such payment is made..

© 14, Notices. All notices, certificates or other communications required or
permitted to be given hereunder must be given in writing and must be delivered: (a) in person;
(b) by U.S. Postal Service certified mail: (postage prepaid, return receipt requested); or (¢) by
a commercial overnight courier that guarantees next day delivery and provides a receipt. For
- the convenience of the partles copies of notices given pursuant the foregoing may also be .
given by email to the addresses listed below or such other addresses as may be provided from

time to ‘Elme Notices shall be directed as follows:

To Grantor: .T ohn Updike, Director of Property
: 25 Van Ness Avenue, Suite 400
" San Francisco, CA 94012 :
Email: John Updike@sfgov.org

with a copy to: David L. Goldin A.LA.
Chief Facilities Officer
San Francisco Unified School Dlstnct
© 135 Van Ness Avenue, Room 208
San Francisco, CA 94102
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and a copy to: Mohammed Nuru
' Director of Public Works
1 Dr. Carlton B. Goodlett Place
City Hall, Room 348 - ‘
. San Francisco, CA 94102

_To Grantee: Chinese Hospital Association
845 Jackson Street
" San Francisco, CA 94133
Attention: Linda Schumacher
Email: lindas@chasf.org

- Bach party may from time to time specify a different notice address or email address for °

copies of notices by sending a written notice to the other party in accordance with this

. Section. Notices delivered in person, by certified mail or by a coutier shall be effec’nve
upon delivery or refusal to accept delivery.

15.  Attornevs’ Fees. If either party brings an action at law or in equity to enforce
or interpret or seek redress for breach of this Agreement, then the prevailing party in such '
action shall be entitled to its litigation expenses and reasonable attorneys’ and witness fees, in
. addition to all other appropriate relief. For purposes of this Agreement, reasonable fees of
attorneys of the Office of City Attorney shall be. based on the fees regularly charged by
private attorneys with an equivalent number of hours of professional experience in the subject
matter area of the law for which services were rendered who practice inthe City and County

of San Francisco, State of California, in law firms with apprommately the same number of

 attorneys as employed by the Office of City Attomey

'16.  Default.: Grantee's failure to. perform any covenant or obligation of Grantee
hereunder and to cure such non-performance within thirty (30) days of written notice.by
Grantor shall constitute a default hereunder, provided that if more than thirty (30) days are
reasonably required for such cure, no event of default shall occur if Grantee commences such
cure within such period and diligently prosecutes such cure to completion. Upon such default
Grantor shall be estitled to all remedies and rheans to cure or corzect such default, both legal
and equitable, allowed by operation of law.

17.  Goveming Law: Venue. This Agreement shall be construed and interpreted
and the rights of the parties determined in accordance with the laws of the State of California. -
The venue with regard to any litigation arising out of this Agreement shall be the City and
County of San Francisco. :

18.  Tropical Hardwoods and Virgin Redwoods. The City urges companies not to
import, purchase, obtain or use for any purpose, any tropical hardwood or troplcal hardwood
wood product or virgin redwood or virgin redwood wood product.’

19.  MacBrde Prnciples - Northemn Irelani_ The City urges companies doing
business in Northern Ireland to move toward resolving employment inequities and encourages
them to abide by the MacBrde Principles as expressed in San Francisco Administrative Code

_Section 12F.1, et seq. The City also urges San Francisco companies to do business with
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corporations that abide by the MacBride Principles. Grantee ackﬁowledges tﬁai ithasread
and understands the above statement of the City concerning domg busmess in Northem

" Treland.

20. - Integrated Agreement; Modifications. The exhibits to this Agreement are an
integral part of this Agreement ard are incorporated- herein by reference. This Agreement,
constitutes the entire agreement between the parties hereto with respect to the subject matter
hereof and supersedes ary and all prior representations, understandings and agreements,
whether written or oral. No supplement, modification or waiver of any provision of this
Agreement shall be binding unless executed in writing by the party to be bound thereby.

- 21.  Construction and Interpretation. The captions preceding the text of each -
section of this Agreement are included only for convenience of reference and shall be
disregarded in the construction and interpretation of this' Agreement. This Agreement has -
- been fully negotiated at arms’ length between the signatories hereto, after advice by counsel
and other representatives chosen by such signatories, and such signatories are filly informed
with respect thereto. Based on the foregoing, the provisions of this Agreement shall be
construed as a whole according to their common meaning and not strictly for or against any
party. Unless provided otherwise, the word “including” is used in its inclusive sense, and not
in limitation. As used in this Agreement, the term “business day$™ means Mondays through
Fridays, but excluding State and Federal Holidays. .

22.  Severability. If any provision contained in this Agreement becomes or is held
by any court of competent jurisdiction to be invalid, the remaining provisions contained in .
_this Agreement shall not be affected thereby.

23.  Counterparts. This Agreeﬁnent may be executed in multiple counterparté each
of which shall be deemed to be an original, and all of which, together shall constitute one and

the same instrument.

24.  No Third Party Beneficiaries: There are no third party beneficiaries of this
Agreement. No parties other than the parties expressly named herein (and their respective
heirs, successors and asmgns) shall have any nght to enforce any prowsmn of this Agreement.

25. Successors and Assigns. This Agreement sha]l be bmd.mg upon and 1 inure to
the benefit of the parties hereto and their respective heirs, personal representatives, successors

and a551gns

_ 26.  Recordation. This Agreement shall be recorded in the Official Records of the .
City and County of San Francisco, State of California. .

[No further text this page.]
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IN WITNESS WI—]EREOF this Agreement has been executed by and on behalf of the
parties hereto, as of the day and year first above written. -

GRANTOR: . ) GRANTEE/
CITY AND COUNTY OF SAN | CHINESE PITAT ABSOCIATION

FRANCISCO aCahf?:ma éproﬁt coy oration/
o | By: - D -

By:

Neme: JOENUPDKE W&%hm O{gi%.

Title:” Director of Property ' i /

APPROVED AS TO FORM:

DENNIS J. HERRERA
~ City Attorney

%%w»d:&,‘ézi- L;>ENF£:>

Amta L. Wood
Deputy City Attorney

RECOMMENDED:

SAN FRANCISCO UNIFIED SCHOOL DISTRICT,
a political subdivision of the State of California

" By:

Myong Leigh _
Deputy Superintendent, Operations and Policy

Date:

APPROVED AS TO LEGAL FORM:

By: : - ..
Cassie Coleman ' '
Sr. Deputy General Counsel
San Francisco Unified School District
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ACI@OMEDGMENT OF NOTARY PUBLIC

STATE OF CALIFORNIA )
T )
COUNTY OF Scum, TrancisSus | ,
On }/ﬂaﬂ. 22 é’ S  beforeme, DG QC‘W\ o - , personally appeared

% RemaAer el , who proved to me on the basis of satisfactory evidence to be, the person(s)
whose name (s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the -
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws 6f the State of California that the foregoing
paragraph is true and correct. .

‘WITNESS my hand and official seal. = et ot e o d Al
. “50». JEFFREY LO

COMM, #1860318

walf NOTARY FUBLIC - CALIFORNIA %

< /\/\ Lo s &

NOTARY PUBLIC .
STATE OF CALIFORNIA )
. : _ )
COUNTY OF )
On , before me, ' : . , personally appeared

, Who proved to me on the basis of sahsfactory evidence to be the person(s)
whose name (s) is/are subscnbed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Calrfom.la that the foregoing
paragraph is ttué and correct.

WITNESS my hand and official seal.

NOTARY PUBLIC
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EXHIBIT A

DESCRIPTION OF PROPERTY

DESCRIPTION OF PROPERTY '

All of that certain real property situated in the City and County of San Francisco, State of
California, being a portion of 50 Vara Block 135, said real property more particularly described
as follows: '

Beginning at a point on the Easterly line of Trenton Street, distant thereon 97 feet 6 inches
Northerly from the Northerly line.of Washington Street; running thence Northerly along said
line of Trenton Street 40 feet; thence at a right angle Easterly 60 feet; thence at a right angle
Southerly 40 feet, thence at a right angle Westerly 60 feet to the point of beginning.

Assessor’s Block 192, Parcel 35

By:

Bruce R. Storrs _
. City and County Surveyor
LS 6914

Expires September 30, 2013

! g]gxhibit A



EXHIBITB

DESCRIPTION OF GRANTEE PROPERTY

Attached
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EXHIBIT {3

The land referred to is situated in the County of San Francisco, City of San Francisco, State of
California, and is described as follows: :

BEGINNING at the point of intersection of the southerly line of Jackson Street and the easterly
line of Stone Street; running thence southerly and along said easterly line of Stone Street 137
feet and 6 inches; thence at a right angle easterly 163 feet and 9 inches to a point; thence at a
right angle northerly 137 feet and 6 inches to the southerly line of Jackson Street; thence at a
right angle westerly along said southerly line of Jackson Street 163 feet and 9 inches to the

point of beginning.

BEING a portion of 50 Vara Block No. 135.

Assessor's Lot 41; Block 1_92

Page 1 of &
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EXHIBIT C

PLANS AND SPECIFICATIONS FOR THE WORK

Attached -
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Introduction Form

By a Member of the Board of Supervisors or the Mayor

[ hereby submit the following item for introduction (select only one):

X

]

]

OO dg.g bl O

1. For reference to Committee.
An ordinance, resolution, motion, or charter amendment.
2. Request for next printed agenda without reference to Committee.

3. Request for hearing on a subject matter at Committee.

Time stamp
or meeting date

4. Request for letter beginning "Supervisor

inquires"

5. City Attorney request.

6. Call File No. , from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No.

9. Request for Closed Session (attach written motion).

10. Board to Sit as A Committee of the Whole.

11. Question(s) submitted for Mayoral Appearance before the BOS on

rlease check the appropriate boxes. The proposed legislation should be forwarded to the following:
] Small Business Commission [0 Youth Commission - [ Ethics Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

[l Planning Commission [] Building Inspection Commission

Sponsor(s):

Supervisor David Chiu

Subject:

Chinese Hospital - Easement for Tiebacks

The text is listed below or attached:

See attached.

7 -
Signature of Sponsoring SupervisorWﬁ

For Clerk's Use Only:
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Resolution approving 1) the grant of a Tieback Subsurface Easement on Assessor’s Parcel
Number Block 192, Lot 035 (“Property”) to the Chinese Hospital Association required for
the Chinese Hospital Replacement Project (the “Project”); 2) adopting findings that the
grant of subsurface easement is consistent with the City’s General Plan and Eight Priority
Policies of City Planning Code Section 101.1; and environmental findings; 3) anthorizing
the Director of Property to execute documents, make certain modifications and take
certain actions in furtherance of this resolution.
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File No. . 150501
_ FORM SFEC-126: _
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)

. City Elective Officer Information (Please print clearly.)

Name of City elective officer(s): City elective office(s) held:
Members, Board of Supervisors ‘ ' Members, Board of Supervisors

| Contractor Information (Pleasé print clearly.)

Name of contractor:
Chinese Hospital Association, a nonprofit corporation

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chzef
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)

any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use
| additional pages as hecessary. .

Brenda Yee, Chief Executive Officer

Contractor address:

845 Jackson' Street, San F:ancisco, CA 94133

Date that contract was approved: " | Amountof confract:
Subject to SF Board of Supervisors and Mayor’s approval Not to exceed $7,500

Grant of Easement and Agreement

Comments:

This contract was approved by (check applicable):
" [Othe City elective officer(s) identified on this form

[ a board on which the City elective officer(s) serves: San Francisco Board of Supervisors
Print Name of Board

O the board of a state agency (Health Aﬁthon'ty, Housing Authority Commission,lndustrigl Dévelopment Authority
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filcr Information (Pleasé print clearly.)

Name of filer: _ .| Contact telephone number:
Angela Calvillo, Clerk of the Board ~ (415) 554-5184

Address: E-mail:

City Hall, Room 244, 1 Dr. Carlton B. Goodlett P1., San Francisco, CA 94102 | Board.of Supervisors@sfgov.org

" Signature of City Elective Officer (if submitted by City elective officer) Date Signed

‘Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed
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