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AMENDED IN COMMITTEE
FILE NO. 121065 ~ 4/8/2013 - OK. NANCE NO.

[Planning Code - Polk Street Alcohol and Tobacco Paraphemalia Restrictions]

Ordlnance amending the Planning Code, Section 723, to extend the restrlctlon on
Tobacco Paraphernalia Establishments in the Polk Street Neighborhood Commercial
District (NCD) for an additional three years and apply it to an area within one-quarter

mile of the boundaries of the NCD; adding Section 788, to establish the' Lower Polk

Street Alcohol Restricted Use District for the properties locatéd on Polk Street between

California-and Street to the 'nc.)rth O’Farrell Streets td the south,.and Polk Street’s side

“streets between California Street, Larkin Street,-O’Farre[I Street, and Van Ness Avenue:

aménding the Zoning Map, Sheet ZN-02, to designate the LQwer Polk Street Alcohol
Restricte‘d Use District; and making environmental findings, Planning Code, Section '
302, findings, and findings of consistency With the Geﬁera.l Plén and the priority
policies of Planning Code, Section 101.1. - '

NOTE: | Additions are- szngle underlme zz‘alzcs Times New Rmﬁan

deletions are
Board amendment addltlons are double-underlined underlmed

Board amendment deletions are s#ﬂ(e%h;eugh—nemcmal

Be it ordained by the People of the City and County of San Francisco:
Section 1. Findings.

(a) The Planning Depaffment has determined that the actions contemplated in this

- ordinance comply with the Califorhia Environmental Quality Act (California Public Resources

Code Secti_oh 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No}. 121065 and is incorporated herein by reference. '
(b) Pursuant to Planning Code Section 302, this Board finds that these Planning Code

amendments will serve the public necessity, convenience, and welfare for the reasons set

Supervisor Chiu ) :
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forth in Planning Commission Resolution No. 18823 and the Board incorporates such reasons
herein by reference. A copy of Planning Commission Resolution No. 18823 is on file with the
Clerk of the Board of SUpe-r_visors in File No. 121065. |

(c) This Board finds that these Planning Code amehdments are consistent with the

General Plan and with the Priority Policies of Plahning Code Section 101.1 for the reasons set

“forth in Planning Commission Resolution No. 18823, and the Board hereby incorporates such

reasons herein by reference.

‘Section 2. The San Francisco Plannlng Code is hereby amended by amending Section

723, to read as follows: . _ _
SEC. 723. POLK STREET NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE |

.SPECIFIC_'PROVISIONS FOR THE POLK STREET
NEIGHBORHOOD COMMERCIAL DISTRICT

Article7 Other Code . -~ Zoning Controls

Code Section - Section

: Tobaccb Paraphernalia Establishments —

.§ 723.69 - §186.1 Tobacco Paraphernalia Establishments are not
| § 790.123 permitted in the Polk Street Neighborhood
§ 788 Commercial District and within one-guarter mile of

the boundaries of that Neighborhood Commercial

| District. The special definition of "Tobacco
Paraphernalia Establishments" applicable tothe ||

, Pdll@ Street Neighborhood Commercial District

Superwsor Chiu S .
BOARD OF SUPERVISORS _ : o , Page 2
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shall be repealed three six years after its initial

: eﬁebtive date, unless the Board of Supervisors,
on or before that date, extends or re-enacts it. In
| the Polk Street Neighborhoqd Corﬁmercial
District, the period bf non-use for a non-
conforming Tobacco Paraphernalia
Establishm_'ent to be deemed discontinued shall

be 18 months.

Section 3. The San Francisco Planning Code is hereby émended'by adding new Section 788,

to read as follows:

SEC. 788. LOWER POLK STREET ALCOHOL RESTRICTED USE DISTRICT.

f a) Fi mdzngs There is ar-anusually large number of establishments dispensing alcoholic

beverages. including beer and wme, for eﬁ-.s-l-te—consumpnon on Polk Street between Calzforma Street

and—to the north. O’ Farrell Street to the south, and Polk Street’s side streets between, but not

including, Van Ness Avenue and Larkin Street to the west and east, and between. but not _including,

| California S treet to the north and O’ Farrell Street to the nerth-and-south. The existence of this mdﬁy

" alcoholic beverage establishments appears to contribute directly to numerous peace, health, safety and

oeneral welfare problems in the area, including loitering, littering, public drunkenness defacement and

damaging of structures and pedestrzan obstructions, as well as traffic circulation, parking and nozse

problems on publzc streets and nelghborhood lots. The existence of such problems creates serious

impacts on the health, safety and welfare of residents of nearby single- and multzple—famzlv areas,

including fear for the safety of children, elderly residents, and visitors to the area. While nightlife is a

significant cultural and economic positive that generates tax revenue and jobs. San Francisco
needs to ensure that nightlife is safe and responsible while encouraging a vibrant nightlife.

Supervisor Chiu ‘
BOARD OF SUPERVISORS o - ‘ Page 3
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942




—_

813 EB g BB © W:N O O AW N = O (D-{OO'\I D O B w N

(b) Establishment of the Lower Polk Street Alcohol Restricted Use District, In order to

preserve the residential character and the neighborhood-serving commercial uses of the area, the

Lower Polk Street Alcohol Restricted Use District is hereby established for the properties located on

Polk Street between California Street and-to the north, O’Farrell Street to the SQUth and Polk

Street’s side streets between, but not including, Van Ness Avenue and Larkin Street to the west and

east, and between, but not including California Street to the north and O’F. arrell Street to the HeFt-h

and-south. The Lower Polk Street Alcohol Restricted Use District shall be designated on Map Sheet

Number ZN-02 on the Zoning Map of the City and County of Sqn Francisco.

(c) Deﬁniﬁons. _

(1) A “liguor establishment” shall mean any _enterprise selling alcoholic beverages, as

defined by California Business & Professions Code Section 23004 and 23025, pursuant to a Ca‘l‘iforni»a

Alcoholic Beverage Control Board license. It shall not be interpreted to mean an establishment that (A)

* operates asvd Bona Fide Eating Place, as defined in Section 790.142 of this Code, or (B) operates as an

“other retail sales and service”use that sells erly-general groceries or specialty groceries, as defined

(2) An “off sale liquor establishment” shall mean a Liquor Store as defined in Planning

Code Section 790.55.

(3) An “on sale liquor establishment” shall mea_h-a Bar as deﬁﬁed' in Planning Code

Section 790.22.

(d) Controls. -
Supervisor Chiu : . o _ .
BOARD OF SUPERVISORS - : . o Page 4
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(1) No new on-sale or off-sale liguor establishment shall be permitted in the Lower Polk

Street Alcohol Restricted Use District; provided that a liquor establi;hment located in the Lower Polk

Street Alcohol Restricted Use District may transfer its albohol license to another site, either within or

outside the Lower Polk Street Alcohol Restricted Use Districts: provided funther that a 'liquor

- establishment located outside the Lower Polk Street Alcohol Restricted Use District shall not transfer

any alcohol license to a liguor establishment located within the Lower Polk Street Alcohol Restricted

.Use Dzstrlct! and grovnded further that an¥ transfer of an alcohol llcense to a new locatlo
wnthln the Lower Polk Street Alcohol Restrlcted Use Dlstnct shall regu:re a condltlonal use
permit for the new liquor. establishment. '

(2) Whenever a liguor establishment has discontinued its use for a continuous period of

one vear or more, the liguor establishment shall be deemed to have

abandoned its use as a liguor establishment; provided that a break in continuqus operation shall not be

interpreted to include the following, as long as the location of the establishment does not change, the

square footage used for the sale of alcoholic beverages does not increase, and the type of California

Department of Alcoholic Beverage Control Liguor License ("ABC License") does not change:

(A) Re-establishment, restoration or repair of an existing liquor establishment

on the same lot after total or partial destruction or damage due 1o fire, riot, insurrection, toxic accident

or other force majeure; or

(B) Temporarv' closure of an existing liguor establishment for rot-rmore-than

eHQ—h-HﬂdFGd—G@%W—H@Q}-d&}%#@Fregair,_ renovation or remodeling, provided that permit
applications for the repair, renovation or remodeling work shall be submitted to the City upon

or prior to the temporary closure and such permits and work shall be pursued diligeritlx to
completion: or ' '

{C) A change in ownersth of a Liguor Establishment or an owner-to-owner

transfer of an ABC License.

Supervisor Chiu i : o . ) ] _
BOARD OF SUPERVISORS Page 5|
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(43) New Restaurants with Types 47 and 49 liquor licenses shau—net—leeepeﬁ— ay
ogerate past 12:00 midnight grovrded that the Restaurant serves food in the followrng manner!

until the time it closes: |
- (A) 1t continues to s‘erve meals to guests for com ensafion and has
available kitchen fecilities connected therewith, for eooking' of an assortment of foods which
may bg required for ordrnagg meals! and _ R ' |
B) "Meals" that are offered after midnight shall mean an assortment of
food's commonly ordered at various hours of the day for breakfast, lunch or dinner. Incidental
food service, co‘mgrised only of appetizers to éwggmganx drinks, is not considered a meal.
llncidentalg egoradic or infreguenf'_sales of meals or a mere offering of meals without actual |
sales is not compliance; and R | |
gcz “Guests“ shall mean QGI’SOHS who come to the Restaurant after ”
midnight for the gurgose of obtalnrng! and actually order and obtarn at such time, a meal

| therein. Nothing in thlg section, however, shall be construed to regurre that any food be sold or

purchased with any beverage.

Eifective Date unless the Board of Supervisors. on or before that date!.extends or re-enacts it.

Section 4. The Zoning Map of the City and County of San Francisco shall Vbe.amende'd '
by amending Sectional Map ZN-02 to establish the boundaries of the Lower Polk Alcohol

Supervisor Chiu
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Restricted Use District and shall include the properties located between, but not including,
Van Nass Avenue, Larkin Street, O'Farrell Street, and California Street, which includes the
followihg Assessor's Blockgld_@ Numbers, but shall-ret [s not intended to include the any
lots within-these-Assessers-BlockNumbers that front on Van Ness Avenue, Larkin Street,
OFarrell-Streetand-or California Street, The following Block and Lots shall be the complete
list of Blocks and L ots included in the Lower Polk Street Alcohol Restricted Use Districf:

~ Assessor’s Block Numbers 0645, Lg;g 007, 007A, 008, 009, 011, 012, Q1 3,024 -
035; Block 0646, Lots 002 — ggg, ssessor’s Block 0667, Lots 001 — 005, 007, 013, 014,
016 — 018, 018A, 019 — 045; Assessor’s Block 0668, Lots 003, 004, 004A, 004B, ggg, 007,
M 0669, Lots 006 — 009, 011, 012, 012A, 013, 014, g 8~ gg :

Assessor’s Block 0670, L - 012, 01 22 — 024, 026; A

| Block 0691, Lots 001 — 003, 011, 012, 012A; Assessor’s Block 0692, g;g 005, 007 — 011,

g11A! g1 2, 013, 019 — 028; Assessor’s Block 0693, L 07 — 026; A r’'s Bl
0694, Lots 001 — 009, 009A, g1g - 017, 019; A _§_§_g§§g ’s Block 0715 Lots 001, 010A, 011;

and_as_e_s5_o_s__9_cJSOT1G L 1A - 011, 280.

Section 5. Effectlve Date. This ordinance shall become eﬁectlve 30 days from the

date of passage.

Section 6. Applicability Date, This ordinance shall not apply to any figuor

" establishment that has filed a comg lete application for an ABC License with the Californ'ia
. Alcohohc Beverage Control Board prior to the Effective Date of this Ordinance. -

Section 67. This -sectlon is uncodified. In enactlng this ordinance, the Board intends to :

amend only those words, phrases, paragraphs, subsections, sectlons, articles, numbers,
punctuation, charts, diagrams, or any other constituent part of the Planning Code that are

explicitly shown in this legislation as additions, deletions, Board amendment additions, and

“Supervisor Chiu
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Board amendment deletions in accordance with the "Note" that appears under the official title

of the legislation.

' APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

(_{(S\ Q\J\Q\
JON GIVNER -
Deputy City Attorneyv

n:\legana\as2013\1 300006\00838746.doc

Supervisor Chiu : »
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FILE NO. 121065

'REVISED LEGISLATIVE DIGEST
(4/1/2013, Amended in Committee)

[Planning Code, Zoning Map - Polk Street Alcohol and Tobacco Paraphernalia Restrictions;
Establishing Lower Polk Street Alcohol Restricted Use District]

Ordinance amending the Planning Code, by amending Section 723, to extend the
restriction on Tobacco Paraphernalia Establishments in the Polk Street Neighborhood
Commercial District (NCD) for an additional three years and apply it to an area within
one-quarter mile of the boundaries of the NCD; adding new Section 788, to establish
the Lower Polk Street Alcohol Restricted Use District for the properties located on Polk
Street between California Street to the north, O’Farrell Street to the south, and Polk
Street’s side streets between California Street, Larkin Street, O’Farrell Street and Van
Ness Avenue; amending Zoning Map, Sheet ZN-02, to designate the Lower Polk Street
Alcohol Restricted Use District; and making environmental findings, Planning Code,
Section 302, findings, and findings of consistency with the General Plan and the
Priority Policies of Plannlng Code, Section 101.1. :

Existing Law

The Polk Street Neighborhood Commercial District (“NCD”) currently provides controls for
tobacco paraphernalia that expire 3 years from the original effectrve date of the restrictions.

The current controls encourage nerghborhood serving businesses, but limit new eating,
drinking, other entertainment, and financial service uses. Bars and Ilquor stores require

. conditional use approval. Limited Restaurants are principally permitted uses and Restaurants
require conditional use approval. A Restaurant may only add ABC license types 47, 49 or 75
as a conditional use on the ground level if the Planning Commission finds that the restaurant
is operating as a Bona Fide Eating Place, as defined in Section 790.142 of the Planmng

Code.

Amendments fo Current Law

This Ordinance extends the tobacco paraphernalia restrictions from 3 yeérs to 6 years of the
original effective date of the restrictions in the Polk Street NCD and extends the restriction to
the area within one- quarter mrle of the Polk Street NCD. :

This Ordrnance establlshes the Lower Polk Street Alcohol Restricted Use District (the "RUD")
for the properties located on Polk Street between California Street and O’Farrell Street, and
Polk Street’s side streets between, but not including, Van Ness Avenue and Larkin Street to
the west and east, and between, but not including, California Street and O’Farrell Street to the

BOARD OF SUPERVISORS _ ' S Page 1
: ’ ' - : 4/1/2013
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FILE NO. 121065

north and south. This RUD comprises a portlon of the Polk Street NCD and extends to the
side streets around Polk Street.

The RUD prohibits the establishment of new liquor establishments, and exempts from the
defnltlon of “liquor establishments” a Bona Fide Eating Place, an “other retail sales and
service” use that sells only general groceries or specialty groceries, as defined in Planning
Code Section 790.102 (a) or (b), respectively.

Liquor license transfers are permitted between two liquor establishments located within the.
RUD, or a liquor license may be transferred out of the RUD. '

Restaurants with Types 47 and 49 liquor I_icehses may be open past 12:00 midnight, as long
as they continue to serve food. '

The legislation also amends"fhe San Francisco Zoning Map, Sectional Map ZN-02, to.
establish the boundaries of the Lower P_olk Alcohol Restricted Use District.

The legislation will be repealed five (5) years after its initial Effective Date, unless the Board of
Supervisors extends or re-enacts it. The legislation would not apply to any liquor
establishment that has filed a complete application for an ABC License with the California
Alcoholic Beverage Control Board prior to the Effective Date of the Ordinance.

Background Information

Concerns about the number of tobacco baraphernalia stores and alcohol establishments, and
the resulting impacts on the neighborhood, have created the need for these amendments.

BOARD OF SUPERVISORS ' ' : ' Page 2
. _ 41172013
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City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
- TDD/TTY No. 554-5227
November 7, 2012
File No. 121065
" Bill Wycko

Environmental Review Officer
Planning Department -~ =~
1650 Mission Street, 4™ Floor
San Francisco, CA 94103

Dear Mr. Wycko:

On October 30, 2012, Supervisor Chiu introduced the following proposed legislation:

File No. 121065

Ordinance amending the San Francisco Planning Code by amending Section
723 to extend the restriction on Tobacco Paraphernalia Establishments in the
Polk. Street Neighborhood Commercial District (NCD) for an additional three
years and apply it to an area within one-quarter mile of the boundaries of the
NCD; adding Section 788 to establish the Lower Polk Street Alcohol Restricted
Use District for the properties located on Polk Street between California and
O’Farrell Streets, and Polk Street's side streets between California Street, Larkin
Street, O’Farrell Street and Van Ness Avenue; amending the San Francisco
Zoning Map to designate the Lower Polk Street Alcohol Restricted Use District on
Map Sheet ZN-02; and making environmental findings, Planning Code Section
302 findings, and findings of consistency with the General Plan and the Priority
Policies of Planning Code Section 101.1.

This legislation is being transmitted to you for environmental review, pursuant to
Planning Code Section 306.7(c). ’ »

Angela Calvillo, Clerk of the Board

Wlyiollliloe

By: Alisa Miller, Committee Clerk
Land Use & Economic Development Committee

Attachment : | New - ‘7 fy W}p J’/)(F/vrf\’( N
- ¢.  Monica Pereira, Environmental Planning ' CF/&{B SM;h i l%bo (C)(?D

Joy Navarrete, Environmental Planning N o ({ ’LO['Y/
p Al I J _
Jby NN feeT
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Miller, Alisa

. From:
Sent:
To: ~
Cc:
Subject:
_ Attachments:

Hayward, Sophie

Monday, March 18, 2013 10:11 AM

Chiu, David; Calvnlo Angela

_Mnler Alisa; Chan, Amy, Elliott, Jason; Stacy, Kate; Rodgers, AnMane )
Transmittal of BF- 12 1065: Polk Street Tobacco and Alcohol Restrictions
BF 12-1065 Polk Street Tobacco and Alcohol Restrictions. pdf

" Dear Supervisor Chiu and Clerk Calvillo,

Please find the attached recommendation from the Planning Commission concerning Supervisor Chiu’s Ordinance (BF-
12-1065: Polk Street Alcohol and Tobacco Restrictions). The Commission recommended approval with modificatioris

intended to make enforcement more efficient and to include proximity controls and a sunset provision. .

To this end, the Commission recommends the following modifications:
1. Remove the Tobacco Paraphernalia restriction from the Polk Street NCD; and
2. Modify the controls within the proposed Lower Polk Alcohol RUD as follows

a.

oo n

=

Prohibit new bars and liquor stores uses when located on a parcel within 100" of a parcel on which an
existing bar or liquor store is located; and

New bar and liquor store uses may be permitted with Conditional Use authorization from the Planning:
Commission unless they are located on a parcel within 100" of a parcel with an existing bar or liquor
store; and ' :

Require that new Restaurants with Type 47 ABC licenses obtain Conditional Use authorization; and

Remove the requirement that Restaurants with Type 47 or 49 liquor licenses close by midnight; and
Require that restaurants continue food service until closing; and

Modify the proposed abandonment per1od for existing liquor establishments such that hquor
establishments are considered an abandoned use if the use has been discontinued 3 years or more; and
Add an emphasis on enforcement of existing problem operators; and

Add a sunset provision for the proposed Lower Polk “Alcohol Restricted Use Dlstnct so that the -
provisions of the district would expire after three years.

Superwsor if you would like to incorporate all or some of the recommendatlons by the Commission,. please instruct the
City Attorney to make the modlﬁcatlons -

Please feel free to be in t'ouch if | can answer any questions.

Best,
Sophie

Sophie Middlebrook Hayward, LEED AP
San Francisco Planning Department, Legislative Affairs
1650 Mission Street, SF, CA 94103

(415) 558-6372

8951
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AN FRANCISCO
LANNING DEPARTMENT
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March 18, 2013

Ms. Angela Calvillo, Clerk
Honorable Supervisor David Chiu
Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2012.1411TZ:
'Polk Street Alcohol and Tobacco Paraphernalia Restrictions
Board File No. 12-1065 .
Planning Commission Recommendation: Approval with Modifications

Dear Ms. Calvillo and Supervisor Chiu,

" 1650 Mission &

Suite 400
San Francisco,
CA 94103-2479

Reception: .
415.558.6378

Fax

415.558.6404

Planning
Information:
415.558.6377

‘On March 14, 2013, the San Francisco Planning Commission (hereinafter, the “Planning
Commission”) conducted a duly noticed pliblic hearing at its regularly scheduled meeting to
consider the proposed amendments to Planning Code Section 723 (Polk Street Neighborhood
Commercial District) and the proposed addition of Planning Code Section 788 (the Lower Polk
Alcohol Restricted Use District) introduced by Supervisor David Chiu. At the heariﬁg, the
Planning Commission recommended approval with modifications. '

" The proposed amendments have been determined to be categorically exempt from environmental

review under the California Environmental Quality Act Section 15060(c)(2). Pursuant to San -‘

Francisco’s Administrative Code Section 8.12.5 “Electronic Distribution of Multi-page
Documents”, the Department is sending electronic documents and one hard copy. Additional
hard copies may be requested by contacting Sophie Hayward at 558-6372.

. Supervisor, please advise the City Attorney at your earliest corivenience 1f you W1sh to incorporate
the changes recommended by the Commissions.

Please find attached documents relating to the action taken by the Planning Commission. If you

have any questions or require further information please do not hesitate to contact me.

Sincerely,
AnMarie Rodgers

Manager of Legislative Affairs

www.sfplanning.org
952



" Transmital Materials ' _ CASE NO. 2012.1411TZ
' : Polk Street Alcohol and Tobacco Paraphernalia Restrictions

cc:

Supervisor David Chiu

Kate Stacy, Deputy City Attorney

Jason Elliot, Mayor’s Director of Legislative & Government Affairs

Attachments (two hard copies of the following):
Planning Commission Resolution 18823

Draft Ordinance '

Planning Department Executive Summary

SAN FRANCISCO : - : o,
PLANNING DEPARTMENT _ : .



SAN FRANGISCO

" 1650 Mission St
Suite 460

Plannlng Commission Resolution No 18823 San Francico,
HEARING DATE MARCH 14, 2013 CA 94103-2479

Rene’ption:
S | 415.558.6378
Project Name: Amendment to Planning Code Section 723 (Polk Street NCD) and the e

- establishment of new Section 788 to establish the Lower Polk Alcohol 45 szg 409

Restricted Use District, mcludlng amendment to Zoning Map Sheet
Planning

ZN-02 ’ : -
. fnforration:
Case Number: 2012.1411TZ [Board File No. 12-1065] 415.558 6377
Initiated'by: -~ Supervisor Chiu / Introduced October 30, 2012 - '
Staff Contact: 'Sophie Hayward, Legislative Affairs
_ " sophie.hayward@sfgov.org, 415-558-6257

Reviewed by: AnMarie Rodgers, Manager Legislative Affairs

anmarie.rodgers@sfgov.org, 415-558-6395
Recommendation: Reeommend Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS A
PROPOSED ORDINANCE THAT WOULD AMEND PLANNING CODE SECTION 723 TO EXTEND
THE RESTRICTION ON TOBACCO PARAPHERNALIA ESTABLISHMENTS IN THE POLK STREET
NEIGHBORHOOD COMMERCIAL DISTRICT AND ADD PLANNING CODE SECTION 788 TO
ESTABLISH THE LOWER POLK STREET ALCOHOL RESTRICTED USE DISTRICT, AND AMEND
SECTIONAL MAP SHEET ZN02 TO ADD THE LOWER POLK ALCOHOL RESTRICTED USE
DISTRICT; ADOPTING FINDINGS, INCLUDING ENVIRONMENTAL FINDINGS, PLANNING
CODE SECTION 302 FINDINGS, AND FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN
AND PLANNING CODE SECTION 101.1.

WHEREAS,  on October 30, 2012, Supervisor Chiu introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 12-1065, which would amend Section 723, which
describes the Polk Street Neighborhood Commercial District (NCD) and add Section 788 and amend the
San Francisco Planning Code Sectional Map Sheet ZNO2 to create the Lower Polk Alcohol Restricted Use

District (RUD);

- WHEREAS, The. Planning Commission (hereinafter “Commission”) conducted a duly noticed public
hearing at a regularly scheduled meeting to consider the proposed Ordinance on March 14, 2013; and,

WHEREAS, the propésed Ordinance has been determined to be a non-physical project, and therefore
subject to a categorical exemption under Section 15060(c)(2) of the CEQA Guidelines; and

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the

public hearing and has further considered written materials and oral testimony presented on behalf of
~ Department staff and other interested parties; and ' ‘




Resolution 18823 | CASE NO. 2012.14117Z
March 14, 2013 ' " - Establishing the Lower Polk Alcohol RUD.

WHEREAS all pertinent documents may be found in the files of the Department as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and

MOVED, that the Planning Commission hereby recommends that the Board of Supervisors approve with
modifications the proposed ordinance. Specifically, the Commission recommends the following
modifications: - '
1. Remove the Tobacco Paraphernalia restriction from the Polk Street NCD; and
2. Mbdify the controls within the proposed Lower Polk Alcohol RUD as follows:
a. Prohibit new bars and liquor stores uses when located on a parcel within 100’ of a parcel
on which an existing bar or liquor store is located; and '
b. New bar and liquor store uses may be permitted with Conditional Use authorization
from the Planning Commission unless they are located on a parcel within 100’ of a parcel
~ withan existing bar or liquor store; and ’ _
c. Require that new Restaurants with Type 47 ABC licenses obtain Conditional Use
authorization; and
d. Remove the requirement that Restaurants with Type 47. or 49 liquor hcenses close by
midnight; and '
Require that restaurants continue food service until closing; and
f.  Modify the proposed abandonment period for existing liquor establishments such that
- liquor establishments are considered an abandoned use if the use has been discontinued
3 years or more; and :
g. Add an emphasis on enforcement of existing problem operators; and
h. Add a sunset provision for the proposed Lower Polk Alcohol Restricted Use District so
that the provisions of the district would expire after three years.

FINDINGS
- Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments this Commission finds, concludes, and determmes as follows:" :

1. Tobacco Paraphernalia Establishments are prohibited within the Polk Street NCD. This
prohibition was repealed on January 15, 2013, three years after its 1rut1a1 effectlve date of ]anuary
- 15, 2010;

2.. Tobacco Paraphernalia Establishments are considered a distinct land use (defined in Planning
Code Section 790.123); however, it is in reality difficult to distinguish this use from any other
retail space. Because of this, enforcement of Tobacco Paraphernalia Establishments and response-
to complaints and violations is unusually challenging; -

3. The area that would become the Lower Polk Street Alcohol Restricted Use District currently
contains the following zoning districts: Polk Street  Neighborhood Commercial District,
Neighborhood Commercial-3, and Residential Commercial-4. The proposed new Lower Polk
Alcohol Restricted Use District would overlay portions of all three of these zoning districts; .

- SAN FRANDISCE . . 2
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Resolution 18823 _ : CASE NO. 2012.14117TZ .
March 14, 2013 : ’ Establlshlng the Lower Polk Alcohol RUD

4. The proposed new Lower Polk Alcohol Restricted Use District would extend along Polk Street
from California Street to the north, and to O’Farrell Street to the south, without including the lots
that front on California and O’Farrell Streets, and would also extend west to Van Ness Avenue,
_excluding the lots that front on Van Ness, and east to Larkin Street, excluding the lots that front

on Larkm Street;

5. The proposed modifications will require that the Department and the Commission con51der
proximity of existing bars when reviewing new apphcatlons

6. That the stahdard three years is an appropriate length of time affer which an ekisting'use -
including as a liquor establishment — is considered discontinued, and is con51stent with the

timeline defined in Planning Code Section 183;

7. That Restaurants that are Bona Fide Eating Establishmehi_:s be allowed to remain opeﬁ past
midnight as one method to reduce concerns including loitering, littering, and public
drunkenness, by keeping -eyes on the street and providing an alternatlve to liquor by way of.

‘serving food; and

8. General Plan Compliance. The proposed Ordinance and the Commission’s recommended
- modifications are consistent with the following Objectives and Policies of the General Plan:

‘L. COMMERCE & INDUSTRY ELEMENT _

THE COMMERCE AND INDUSTRY ELEMENT -OF THE GENERAL PLAN SETS FORTH
OBJECTIVES AND POLICIES THAT ADDRESS THE BROAD RANGE OF ECONOMIC
ACTIVITIES, FACILITIES, AND SUPPPORT SYSTEMS THAT CONSTITUE SAN FRANCISCO’S
EMPLOYMENT AND SERVICE BASE. : :

GOALS
THE THREE GOALS OF THE COMMERCE AND INDUSTRY ELEMENT OF THE GENERAL
PLAN RELATE .TO CONTINUED ECONOMIC VITALITY,. SOCIAL EQUITY, AND

ENVIRONMENTAL QUALITY.

OBJECTIVE 6
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY

- ACCESSIBLE TO CITY RESIDENTS.

POLICY 6.2 :

Promote economically vital neighborhood commercial districts which foster small business
enterprises and entrepreneurship and which are responsive to economic and technolog1ca1
innovation in the marketplace and society.

POLICY 6.10 :
Promote neighborhood commercial revitalization, including community-based and other
economic development efforts where feasible. ‘
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The proposed Ordinance would create the Lower Polk Alcohol Restricted Use District in order to address

. concerns including loitering, littering, public drunkenness, parking, and noise problems. The proposal
would provide close oversight for new liquor licenses within a specific and limited geographic area, while
minimizing disruptive nuisance to the surrounding neighborhood by adding a requirement that new
entertainment permits obtain Conditional Use Authorization in order to be approved. With the proposed
modifications, the proposed Ordinance will allow new liquor establishments to open in areas within the
Lower Polk Néighborhood that are not currently over-saturated with. existing bars and in a manner that is
.consistent with the neighborhood character and that will not contribute to the deterioration of the
neighborhood. ‘ ' '

8. Planning Code Section 101 Findings. The proposed amendments to the Plarm;ing Code are
consistent: w1th the elght Priority Policies set forth in Section 101.1(b) of the Planning Code in
that:

1. That existing neighborhood-serving retail ‘uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced;

The proposed amendments will not have a negative impact on neighborhood serving retail uses and
will not 1mpact opportunities for resident employment in and ownership of neighborhood-serving
retail.

2. . That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods;

The proposed amendments will help preserve existing neighborhood character by allowing carefully
 monitoring new liquor establlshments within the Polk NCD and the pr oposed Lower Polk Street
Alcohol Restricted Use District. -

3. That the City’s supply of affordable hbusing be preserved and enhanced;
The proposed amendments will have no adverse eﬁ‘ect on the City’s supply of aﬁ‘ofdable housing.

4. That commuter trafflc not impede MUNI transit service or overburden our streets or
neighborhood parkmg,

- The proposed amendments will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

5. That a diverse. economic base be maintained by protecting our industrial and service sectors
from displacement due to commercial office development, and that future opporturutles for
resident employment and ownership in these sectors be enhanced;

- The proposed amendments would not cause displacemeni of the industrial or service sectors due to
office development, and future opportunities for resident employment or ownership in these sectors
would not be impaired. » :
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6 That the City achieve the greatest p0551ble preparedness to protect against injury and loss of
-life in an earthquake;

Any new construction or building alterations would be subject to all current building and safety codes,
therefore improving the City’s preparedness against injury and loss of life in an earthquake.

7. That the landmarks and historic buildings be preserved;
Landmarks and historic buildings would not be negatively impacted by the proposed amendments.

8. That our parks and open space and their access to sunllght and vistas be protected from
" development;

The City’s parks and open space and thezr access to sunlight and vistas would be unaffected by the
proposed amendments.

8. Planning Code Section 302 Findings. The Planning Commission finds from the facts presented
that the public necessity, convenience and general welfare requ1re the proposed amendments to
the Planning Code as set forth in Section 302.

- NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board ADOPT
‘the proposed Ordinance as described in this Resolution and in the proposed Ordinance with the
modifications outlined above. '

I hereby cernfy that the foregomg Resolution was adopted by the Commission at its meeting on March 14,
2013. :

Jonas P. Ionin
Commission Secretary

-AYES: Comumissioners Antonini,‘Borden, Fong, Hillis, Moore, Sugaya, and Wu
N OES: None
ABSENT: Norne "

ADOPTED:  March 14, 2013
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Executive Summary v,
Planning Code and Zoning Map Amendments | oo Frencisen,

HEARING DATE: MARCH 14, 2013 ,
Reception:

A » _ _ 415.558.6378
Project Name: Amendment to Planning Code Section 723 (Polk Street NCD) and the Fax :
establishment of new Section 788 to establish the Lower Polk Alcohol #15.558.6408

Restricted Use District, including amendment to Zoning Map Sheet

Planning
ZN-02 _ : : tformation:
Case Number: 2012.1411TZ [Board File No. 12-1065] 415.558.6377
Initiated by: Supervisor Chiu / Introduced October 30, 2012 ‘
Staff Contact: Sophie Hayward, Legislative Affairs
_ s.ophié.hayward@s_fgov.org, 415-558-6257 -
Reviewed by: AnMarie Rodgers, Manager Legislative Affairs
anmarie.rodgers@sfgov.org, 415-558-6395
Recommendation: Recommend Approval with Modifications
PLANNING CODE AMENDMENT .

The proposed Ordinance Woulld‘amend the Planning Code by: 1) amending Section 723 to extend the
restriction on Tobacco Paraphernalia Establishments in:the Polk Street Neighborhood Commercial

- District (NCD) for an additional three years and apply it to an area within one-quarter mile of the

. boundaries of the NCD; 2) add Section 788 to establish the Lower Polk Street Alcohol Restricted Use
District for the properties located on Polk Street between California and O'Fartell Streets, and Polk-
Street’s side streets between California Street, Larkin Street, O’Farrell Street and Van Ness Avenue; 3)
amend the Zoning Map to designate the Lower Polk Street Alcohol Restricted Use District on Map Sheet
ZN-02.

The Way It Is Now:; . : : :

Section 723 of the Planning Code defines specific provisions for the Polk Street NCD, and includes
Section 723.69, which prohibits Tobacco Paraphernalia Establishments within the NCD. This prohibition
was to be repealed on January 15, 2013, three years after its initial effective date of January 15, 2010. The
2012 Code Corrections Ordinance [BF 130062] includes an amendment to repeal this expired provision.

The area that would become the Lower Polk Street Alcohol Restricted Use District currently contains the
- following zoning districts: Polk Street Neighborhood Commercial District, Neighborhood Commercial-3,
and Residential Commercial-4. ' '

The Polk Street Neighborhood Commercial District (hereinafter “Polk NCD”) extends along Polk Street
from Filbert Street to the north, to Post Street to the south, and includes a short stretch of Larkin Street
between Sacramento and Post Streets, and California Street between Van Ness Avenue and Hyde Street.
The Polk Street NCD govems alcohol-related uses as follows: liquor stores, bars, and restaurants require
Conditional Use Authorization pursuant to Planning Code Section 303. In addition to the Section 303
findings, the Planning Commission must also find that restaurants operate as a Bona Fide Eating
Establishment pursuant to Section 790.142.

www.siplanning.org
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Executive Summary N . CASE NO.2012.1411TZ
Hearing Date: March 14,2013 Establlshlng the Lower Polk Alcohol RUD

The Neighborhood Commercial-3 Zoning District (hereinafter “NC-3") governs alcohol-related uses as -
follows: liquor stores are not permitted at the ground floor, while bars, limited restaurants, and
restaurants are permitted at the ground floor. '

 The Residential Commercial-4 Zoning District (hereinafter “RC-4") governs alcohol-related uses as
follows:, liquor stores are permitted at the ground level, and bars, limited restaurants, and restaurants are
permitted at the ground level because they are permitted at the ground level within NC-3 districts.

The Way It Would Be:

Section 723 would be amended to extend the restriction on Tobacco Paraphernalia Establishments w1th1n
the Polk Street NCD for three additional years, until 2016. Further the restriction would apply to areas
within ¥ mile of the boundaries of the Polk Street NCD.

Section 788 would be added to create a ‘Lower Polk Street Alcohol Restricted Use District (RUD). This
district would extend along Polk Street from California Street to the north, to O’Farrell Street to the south,
without including the lots that front on California and Q'Farrell Streets, and would also extend west to
Van Ness Avenue, excluding the lots that front on Van Ness, and east to Larkin Street, excluding the lots
that front on Larkin. The proposed new Lower Polk Alcohol Restricted Use District would overlap with
the existing Polk Street NCD, RC+4, and NC-3 Zoning Districts.

Within the new Polk Street Alcohol RUD, the following controls would apply: _

1. No new on-sale or off-sale liquor establishment may be approved. Liquor licenses may be
transferred within the Polk Street Alcohol RUD, .provided that no new liquor licenses are
transferred into the district from outside of the district. Transfers within the proposed district

~ would require Conditional Use Authorization. Bona Fide Eating Estabhshments as defined in
Section 790.142, are not subject to the prohibition;

2. Liquor establishments are considered an abandoned use if the use has been discontinued for 180

days or more;

3. New entertainment permits require a Conditional Use Authorization within the Lower Polk
Alcohol RUD; however, Limited Live Performance permits are principally permitted for
Restaurants -and Limited Restaurants; and

4. New restaurants with Types 47 or 49 liquor licenses ‘may not be open after midnight.

The existing zoning districts as well as the proposed new Tobacco Pa.raphernaha restriction and the
proposed Lower Polk Alcohol RUD are shown in the map below.

SAM FRARCISCE . . . 2
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This zoning map shows the existing zoning in the area, with an overlay that indicates the extent of the proposed new
- restriction on Tobacco Paraphernalia Estubllshments and the proposed new Lower Polk Alcohol RUD.

REQUIRED COMMISSION ACTION

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection, or
adoption with modifications to the Board of Supervisors..

RECOMMENDATION _

The Department recommends that the Commission recommend approval with modifications of the
- proposed Ordinance to the Board of Supervisors and adopt the attached Draft Resolution to that effect.

The recommended modifications include:

1. Remove the Tobacco Paraphernalia restriction from the Polk Street NCD; and

2. Modify the controls within the proposed Lower Polk Alcohol RUD to allow for new liquor
licenses only with Conditional Use Authorization by the Planning Commission as follows:

A. Amend Section 303 of the Planning Code to include a separate finding regafding the
" concentration of existing bars. This finding would be made by the Commission when
granting Conditional Use Authorization for a new liquor license within the proposed

SAS FRARCISCG . s . 3
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Lower Polk Street Alcohol RUD. Specifically, the finding should indicate whether the
newly proposed bar use is within 100" of a parcel on which an existing bar is located;

B. Adopt a Planning Commission policy that the Department recommendation would be
disapproval for bars proposed within 100’ of existing bars within the Lower Polk Alcohol
RUD; ‘ :

C. Modify the proposed abandonment period for existing liquor establishments such that
liquor establishments are considered an abandoned use if the use has been d1scont1nued

3 years or more;

D. Remove the requirement that restaurants with Type 47 or 49 liquor licenses close by
mldmght

BASIS FOR RECOMMENDATION TO THE BOARD OF SUPERVISORS

The following discussion reviews important issues and describes the ba51s for the Department s position.
1 Tobacco Paraphernalia Restnctlon

The Department s recommendation is that the Planning Commission recommend to the Board that
the restriction of Tobacco Paraphernaha Establishments be allowed to exp1re

Tobacco Paraphernalia Establishments are considered a distinct land use (defined in Planning Code
Section 790.123); however, it is, in reality, difficult for the Department to distinguish this use from
any other retail space. Because of this, the Department struggles with enforcement of Tobacco
Paraphernalia Establishments and response to complaints and violations is unusually challenging.
The reason for this difficulty is two-fold.

First, the use is typically determined, by either the percentage of floor area dedicated to Tobacco
Paraphernalia (any amount greater than 10 percent of the occupied floor area), or the linear feet of
display area dedicated to Tobacco Paraphernalia (any amount greater than ten linear feet). This
definition is reliant on how the shelves are stocked from day to day. What is a Tobacco Paraphernalia
Establishment today can easily be a less restricted retail space the hext day. For the purposes of the

- Polk Street NCD, the distinction between a store and a Tobacco Paraphernalia Establishment is even
more narrow: the presence of any Tobacco Paraphernalia within a retail use is prohibited within the
Polk Street NCD.! For all intents and purposes within the Polk NCD, a retail establishment
(permitted at the ground floor) becomes a Tobacco Paraphernalia Establishment (not permitted
within the District) with the addition of a si.ngle pipe to the store’s inventory.

Second, this definition was established in 2008, and therefore any store that had any quantity of space
dedicated to Tobacco Paraphernalia prior to that date would be allowed to continue operation within
the Polk Street NCD; proving what was (or was not) on the shelves iri 2008 is next to impossible.

! The Polk Street NCD defines Tobacco Paraphemaha Establishment as a retail establishment that sells any quantity of Tobacco

Paraphernalia, whereas in other zoning districts, a retail establishment may sell a small amount of Tobacco Paraphernalia, under

specific thresholds, and be permitted as a retail use. Please see Planning Code Section 790.123 for the full definition. Section

~790.123 is available online here: _
hitpy/fwww.amlegal com/nxt/ gatewav,d}L’Ca.'i.i.fornialpianﬁiny/r)lanninfrcode.?f=temblates$fn=default.hthB.0$vid=an'dewal*<}anfran
cisco_ca$sync=1 (March 3, 2013). .
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Conversely, Medical Cannabis Dispensaries (MCD's), as defined in Planning Code Section 790.141,
- are more straightforward to regulate from a land use perspective, as they require a specific state-
- license to operate. Were Tobacco Paraphernalia Establishments required to seek a permit or license

from the Department of Public Health, for example, the restriction would be more accurately

monitored and enforced. ’

2. Controls for New AlcohoI-Serving Establishments in the Proposed Lower Polk Alcohol RUD

The Department recommends that the controls for the proposed Lower Polk Alcohol RUD be
modified in a manner that addresses concerns about safety and concentration, while allowing
" flexibility with oversight.

A. Conditional Use Authorization with Specific Findings for the Proposed RUD

First, rather than prohibit new on-sale or off-sale liquor establishments within the geographic
.area defined in the proposed Ordinance, the Department recommends that néw on-sale and off-
sale liquor establishments controlled in the proposed Ordinance be required to obtain a
Conditional Use Authorization- by the Planning Commission. Further, the Department
recommends that the Commission recommend adding a new Planning Code Section 303(q) that
outlines specific findings required for approving new liquor establishments within the proposed
Alcohol RUD. Specifically, the Department recommends adding the following language:

(g) Li'quor Establishments within the Lower Polk Alcohol Restricted Use District

(1) Conditional Use Criteria. With regard to a Conditional Use Authorization application for a
liguor establishment, as defined in Section 788(c)(1), the Planning Commission shall consider, in
addltzon to the criteria set forth in Subsection (c) above:

(A) The existing concentration of liquor establzshments within the Lower Polk Alcohol Restricted
Use District, and whether there is another liguor establishment on a parcel within 100 feet from
the parcel on which the new establishment is proposed.

B. Plunmng Commission Policy of Denial for Over Concentration

In add1t1on the Department recommends that the Commission adopt a policy that when a new
liquor establishment is proposed on a parcel within 100 feet of a parcel with an existing liquor
establishment, the Department’s preliminary recommendation will be to deny the request for
Conditional Use Authorization. This approach will trigger a close examination and analysis of
the concentration of bars within the proposed Alcohol Restricted Use District, but allows for, the
considered approval by the Planning Commission of new establishments in areas that are not
currently saturated and may be appropriate locations for new businesses.

C. Use the Universal Abandonment Period of 3 years rather than 180 Days

The draft Ordinance includes a provision for the proposed Lower Polk Alcohol RUD that would
consider a closure for 180 days or more a “discontinued use” for liquor establishments. The
Department’s recommendation is that the standard three years be used as a period after which a
use is cons1dered discontinued or abandoned, as outlined in Planrung Code Section 183.

D. Remove the Required Mid-Night Closure of Permitted Restaurants

The findings of the proposed Ordinance cite concerns such as ”loitering, litteriﬁg, public
drunkenness [...], parking and noise problems on public streets” as a result of the large number
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of liquor establishments within the Lower Polk area. The Department’s recommendation is that
the proposed requirement that Restaurants — which must be Bona Fide Eating Establishments in
order to get approval — close at midnight be removed. The Department believes that by
remaining open at the same time as bars, Bona Fide Eating Establishments reduce the concerns
outlined above by keeping eyes on the street, anid by providing an alternative to liquor by way of
serving food.

Bona Fide Eating Establishments, as defined in Section 790.142, require Conditional Use
Authorization within the existing Polk Street NCD; therefore, in the portions of the proposed -.

~ Lower Polk Alcohol Restricted Use District that overlap with the existing Polk Street NCD, new
Restaurants require Conditional Use Authorization — a significant level of review by the Planning
Commission. The Department does not feel that the additional restriction of a mid-night closure
will serve to limit noise or public drunkenness; rather, the Department recommends that
restaurants that are open late may relieve some of the crowding at existing bars.

ENVIRONMENTAL REVIEW

The proposal to amend Planning Code Sections 723 (Polk Street NCD), and to create Section 788 (Lower
Polk Alcohol RUD), and amending Sectional Map Sheet ZN02 is a non-physical project, and therefore
subject to a categorical exemption under Section 15060(c)(2) of the CEQA Guidelines. ThlS determination
was made on November 9, 2012.

PUBLIC COMMENT

As of the date of this report, the Planning Department has received one phone call in opposition to the
proposed Ordinance. The Small Business Commission considered the proposed Ordinance at their
February 11, 2013 public hearing, and voted to support the proposal with modifications that included
considering proximity contrdls for new liquor establishments rather than a full prohibition for new
licenses. The Small Business Commission transmittal to the Clerk of the Board is attached to this case

report.

RECOMMENDATION: * Recommendation of Approval with Modifications

Attachments:

Exhibit A: Draft Planning Commission Resolution

Exhibit B: Board of Supervisors File No 12-1065

Exhibit C: Small Business Commission Transmittal Regarding BOS File No 121065
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SMALL BUSINESS COMMISSION CiTY AND COUNTY OF SAN FRANCISCO
OFFICE OF SMALL BUSINESS EbwIN M. LEE, MAYOR

February 20, 2013

Ms. Angela Calvillo, Clerk of the Board
Board of Supervisors

City Hall room 244

1 Carlton B. Goodlett Place

San Francisco, CA 94102-4694

File No. 121065 [Planning Code - Polk Street Alcohol and Tobacco Paraphernalia Restrictions]

Small Business Commission Recommendation: Approval with modification
Dear Ms. Calvillo:

On February 11, 2013 the Small Business Commission (SBC) voted 7-0 to recommend approval of
BOS File No. 121065 with modifications.

The SBC recognizes alcohol related concerns in the Lower Polk Street area and agrees with Supervisor
Chiu that steps are necessary to address the concentration of liquor licenses in the geographic area
proposed in the Restricted Use District (RUD.) Alcohol RUD’s place significant restrictions on
businesses and thoughtful consideration and deliberation was undertaken by the Commission when
reviewing the proposal. After receiving input from neighborhood and business stakeholders, the
Commission makes the following recommendations, which it believes will allow the new RUD to mest
its objectives, while reducing the impacts to small businesses. ’

The SBC finds that a total ban for Type 48 licenses (Bars) within the RUD is not necessary and
recomumends that in place of a ban, that proximity controls be put in place to require a buffer distance
around existing bars. These proximity controls, recommended to be a 100 foot buffer (not to exceed ’
150 feet) around existing bars will address the concerns surrounding concentration of liquor ,
establishments adjacent to each other. Noise, loitering, and crime are a legitimate concern whentoo =
many licensed establishments are close by to each other. Providing a buffer however, will spread these
establishments apart and reduce impacts. It should be noted that maps prepared by the Planning
Department indicated that a buffer of as little as 100 feet will essentially ban new bars along a three
block stretch of Polk Street, between Post and Pine Street. This.is the area of highest concentration of
on-sale licenses. While it would restrict new licenses in this area, proximity controls provide enough -
flexibility that areas off Polk and in the Southern part of the RUD will be able to apply and go through
the conditional use process. '

The proposed ordinance, as drafted, afﬁrmatlvely states that Limited-Live Performance (LLP) Locales,
as defined in Section 1060 of the Planning Code shall be principally permitted in Restaurants and
Limited-Restaurants. Absent is an affirmation that Bars and other venues, such as art galleries will be
permitted to obtain a LLP permit. The Commission request that the City Attorney review the
legislation and if necessary, clarify that all business types permitted to obtain an LLP be permitted to
obtain this permit, without and land use limitation, inside the RUD.

SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
1 DR CARLTON B, GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681
(415) 554-6408
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Other RUD’s established over the past decade include a provision adding an exemption the controls for
businesses that have an active application for a liquor license on record with the California Department
of Alcohol and Beverage Control as of the date the ordinance becomes effective. The Commission
recommends that the following language be added to exemptions in this ordinance:

“Establishment of a Liquor Establishment if application for such Liquor Establishment is on
file with the California Department of Alcoholic Beverage Control prior to the effective date of-
legislation establishing the Lower Polk Street Alcohol Restricted Use District.” :

This language is necessary to protect businesses that have previously applied for licenses. The
entitlement process, including approvals from the Planning Department, Board of Supervisors, and the
ABC can take six months or more to receive approvals and businesses that have made mvestments in
pending spaces or business models should be exempted. : . _ _

The conditions that warrant the creation of the RUD will change in the upcoming years. This
neighborhood is currently a night life “hot spot” bringing in thousands of individuals to the
neighborhood on weekends. This will inevitably change over the upcoming years and special controls
may no longer be necessary. Additionally, it is conceivable that licensed establishments will close over
time and may re-locate outside of the RUD. Therefore, the Commission recommends a three to five
year sunset provision be put in place. This will require the Board of Supervisors and stakeholders to
review the neighborhood conditions in a specified amount of time, in which case the Board, at its
discretion may extend the RUD for another period of time. This is conSIStent with other RUD’s that
have been passed over the last decade.

Again, RUD’s place significant restrictions on businesses and often can have unintended consequences.
For instance, a neighborhood may want restrictions placed on liquor stores, but welcome a boutique
wine shop, which, under the Planning Code is considered a liquor store. In addition, the values of
alcohol license and commercial spaces can be affected by a RUD. In reviewing the Lower Polk
Alcohol RUD however, with the above amendments, the Commission has determined that the proposal
merits support in order to address issues with concentration of alcohol licenses in this geographic area.
The Commission appreciates the collaboration that Supervisor Chiu and his office have had with SBC
staff and also thanks Sophie Hayward of the Planning Department for her mapping and technical
assistance.

Sincerely,

Mk

Regina Dick-Endrizzi .
Director, Office of Small Business

Cc: Jason Elliotf, Mayor’s Office
Supervisor Chiu
Sophle Hayward Plannmg Department

SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
1 DR CARLTON B, GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681
(415) 554-6481 .
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E MILLER Si‘ARR : ’ 1331 N. California Blvd. - T 925 935 9400 ‘

. Fifth Floor F 925 933 4126 )
REGALIA ‘Walnut Creek, CA 94596 www.msrlegal.com

Sean R. Marciniak
sean.marciniak@msrlegal.com
925 941 3245

April 5, 2013
BY FEDERAL EXPRESS AND BY EMAIL

The Honorable Scott Wiener, Jane Kim, and David Chiu

City and County of San Francisco Land Use and Economic Development
Committee ' '

c/o Alisa Miller, Clerk

1 Dr. Carlton B. Goodlett Place

City Hall, Room 244

San Francisco, CA 94102-4689

Re: Case Nurmber 2012.1411TZ [Board File No. 12-1065]; Conditional
withdrawal of opposition.

Supervisors Wiener, Kim, and Chiu:

Miller Starr Regalia represents DDR Corp. in its ownership and operation of certain
real property located at 1000 Van Ness Avenue in the City and County of San
Francisco (“DDR Property”), which includes the AMC Theatre.’

Earlier this week, DDR submitted to the City and County of San Francisco Land Use
and Economic Development:Committee (“*Committee) a'letter that outlined DDR’s
concerns about a proposed rezoning action that would create the Lower Polk Street
Alcohol Restricted Use District (‘RUD”). DDR expressed concern that the legislation
did not set forth a clear RUD boundary.. :

DDR has been informed by City staff that the Committee will be considering
refinements to the draft ordinance adopting the zoning legislation that sets forth a
‘complete” list of Blocks and Lots included in the RUD that does not include

Block 0715, Lots 014-069, thereby clarifying that this district would not include any
Lots comprising the DDR Property. DDR finds that such a refinement would
address its concerns and, assuming the City adopts these revisions, DDR does not
anticipate maintaining any further opposition to the proposed legislation. -

Finally, DDR would like to specifically thank staff members Sophie Hayward,

Offices: Walnut Creek / Palo Alto _ 967 . N DDRC\50625\898759,1
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Amy Chan, and Alisa Miller for their professionalism and receptivenéss in
responding to DDR’s inquiries in this matter. -

Very truly yours,
MILLER STARR REGALIA

Sean R. Marciniak
SRM/Kli
cc: Michael Owendoff, DDR Corp.
Eric Cotton, DDR Corp. ‘
Amy Chan, legislative aide to Supervisor David Chiu

Sophie Hayward, San Francisco Planning Department
Alisa Miller, Clerk of the Land Use and Economic Development Commitiee

968 DDRC\60625\808759. 1
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Sean R. Marciniak
sean.marciniak@msrlegal.com
925 941 3245

April 3, 2013
BY FEDERAL EXPRESS AND BY EMAIL _ ' ' Q

The Honorable Scott Wiener, Jane Kim, and David Chiu : |
City and County of San Francisco Land Use and Economic Development !
Committee

c/o Alisa Miller, Clerk ,

1 Dr. Carlton B. Goodlett Place

City Hall, Room 244

San Francisco, CA 94102-4689

Re: Case Number 2012.1411TZ [Board File No. 12-1 065]; Request for
revisions to proposed zoning text amendment.

Supervisors Wiener, Kim, and Chiu:

Miller Starr Regalia represents DDR Corp. in its ownership and-operation of certain
real property located at- 1000 Van Ness Avenue in the City and County of San
Francisco (“‘DDR Property”). This property, which lies within Supervisor Kim’s
district, contains commercial uses that include the AMC Theatre, a parking garage,
and a sandwich -shop.—DDR has owned-this property for more than-a dozen years.

We understand that, earlier this week, the City and County of San Francisco Land
Use and Economic Development Committee (“Committee) continued its
consideration of a proposed rezoning action that would create the Lower Polk Street -
Alcohol Restricted Use District (“"RUD”) along certain portions of Polk Street, as
more fully described in the City's March 1, 2013 Staff Report (“Staff Report”)

. regarding Case Number 2012.1411TZ [Board File No. 12-1065]. | attended and
spoke at the public hearing on April 1, 2013 but, within the two minutes allotted to
public speakers, was not able to fully articulate my client's concerns.

DDR opposes this rezoning proposal because of amblgumes in the legislation that
make it difficult to understand the scope of the RUD, and whether this district
includes my client’s property. The proposed zoning map amendment (“map
amendment”) clearly indicates that the entirety of the DDR Property does not fall
within the RUD, the proposed zoning text amendment (“text amendment”) is
ambiguous. DDR only seeks certainty. Please note, City planning staff and the

Offices: Walnut Creek / Palo Alto 96 9 DDRC\50625\888439.2
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Planning Commission have agreed that changes suggested by DDR would prove
non-substantive, and non-controversial.

The ambiguities with which DDR is concerned. DDR requests that the City
revise the text amendment so that it describes the boundaries of the RUD in the
same manner as the map amendment. Because the text amendment explicitly
references the map amendment, indicating the RUD “shall be designated” on the
proposed map (Draft Ordinance, p. 4 [proposed section 788(b)]), discrepancies
among the two components of the legislation create discord. My client’s proposed
revision would eliminate confusion and ensure that the legislation is internally
consistent.

More specifically, the proposed map amendment clearly shows that the RUD does
not encompass any portion of the DDR Property. (Staff Report, “Existing Zoning
Districts and Proposed Lower Polk Alcohol RUD” Map, p. 3 [showing southern
boundary of RUD to end at Alice B. Toklas Place, excluding entirety of DDR
Property].) For your convenience, | have reproduced this map (Map Sheet ZN-02)
below. '

Exiating Zening Districts and Froposad Lowar Palk Alcohol RUD

1000 Van Ness Ave.

O’Farrell Street

Reproductions of Map Sheet ZN-02, showing scope of RUD.

970 DDRC\50625\898439.2
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Whereas the map amendment shows that the RUD (which would include those
individual lots bounded in red) excludes the DDR Property, the accompanying text
amendment is not so clear. Specifically, the text amendment indicates that the RUD
includes all that real property bounded by Van Ness Avenue to the west, Polk Street
to the east, California Street to the north, and O’Farrell Street to the south, but
would exclude lots that “front” on Van Ness Avenue or O’Farrell Street. (Staff

“Report, p. 2; Draft Resolution, § 4, p. 6).! DDR’s property at 1000 Van Ness is
adjacent to both O’Farrell Street and Van Ness Avenue, but it remains uncertain as
to what extent this property falls within the RUD. ‘ :

The issue is that 1000 Van Ness Avenue, while it consists of a single building,
contains multiple, interior mapped lots. While the majority of lots owned by DDR

- have entrances and exits on O’Farrell Street and/or Van Ness Avenue, and would
appear to “front” on these thoroughfares under the proposed legislation, at least one
lot has an entrance/exit on Polk Street — a Subway sandwich shop. This shop may
share a wall with O’Farrell Street, but the proposed rezoning legislation does not
define what it means to “front” on a public thoroughfare, and thus it is unclear
whether this lot falls within the RUD. The interior space of the sandwich shop also
is separated from the street by many feet of building fagade, and for this reason also

- Itis unclear whether this space “fronts” on O’Farrell Street. Again, the zoning map
amendment clearly excludes this lot, but the zoning text amendment renders its

status unclear. ' : ' '

At the March 14, 2013 Planning Commission hearing, City planning staff and the

- Planning Commission appeared to agree that revising the text amendment to reflect
the map amendment — e.g., by providing that the southern boundary of RUD is
Alice B. Toklas Place — would qualify as a non-substantive, if not a beneficial,
revision. We respectfully request that the Committee recommend that these

~_.conforming revisions be adopted by the Board of Supervisors, as these ambiguities

create uncertainty in the law, having the potential to complicate future land use
permitting and enforcement actions, as well as generate private disputes among
landlords and tenants that operate at the periphery of the RUD. While DDR has no
plans to seek City approvals to change the use of its property, and currently has no
disputes with its tenants, it would greatly value clarity in the proposed legislation so
‘that it may avoid any costly disputes in the future. ‘

* * *

Itis DDR'’s wish to work cooperatively with the City in resolving ambiguities in the
current proposed legislation. Again, DDR only requests that the City modify its text

' We note that these documents appear, incorrectly, to exclude properties that front -

on “Van Ness Avenue, Larkin Street, O'Farrell Street, and California Street.” We

respectfully request that the City revise the language to exclude properties that front

on “Van Ness Avenue, Larkin Street, O'Farrell Street, or California Street” as it
would be impossible for any one property to front on all four publicways.

971 DDRC\50625\898439.2 -
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amendment to conform with the depictions in its map amendment, a change that did
not generate coniroversy among planning staff and the Planning Commission. Such
a change would provide DDR with clarity, and eliminate potential internal
inconsistency in the proposed legislation.

To facilitate any clarifications, DDR has attached a list of proposed revisions to the
text amendment that would alleviate its concerns, and it is my client’s hope that the
City will incorporate at least one of these options into the proposal that the
Committee finally submits fo the full Board of Supervisors for review.

Finally, while DDR does not anticipate it ultlmately will need to continue opposmg
the proposed rezoning action, if opposition is appropriate, DDR will explain its
objections at or before the continued hearing on Monday, April 8, 2013

Please contact me at 925.935.9400 or by email at sean. marcmlak@msrleqal com if
you have any questions or concerns. We welcome any discussions with the City on
this issue, and can make ourselves available at any time to meet.

Very truly yours,
MILLER STARR REGALIA

=

Sean R. Marciniak

SRM/kii

cc: Michael Owendoff, DDR Corp.
Eric Cotton, DDR Corp.
Amy Chan, legislative aide to Supervnsor David Chiu
Sophie Hayward, San Francisco Planning Department
Alisa Miller, Clerk of the Land Use and Economic Development Commlttee
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LIST OF PROPOSED'REVISIbNS TO DRAFT ORDINANCE
ESTABLISHING LOWER POLK STREET ALCOHOL RESTRICTED USE
DISTRICT (BOARD FILE NO. 12-1065)

Overview.

What follows are three suggested options for revising the proposed zoning text amendment
establishing the Lower Polk Street Alcohol Restricted Use District (further identifiable by
.Case Number 2012.1411TZ [Board File No. 12-1065].) Additions are hightighted in
blue, and deletions are denoted by red “strikethrough” text.

Option 1, amending proposed section 788(b) to read':

, the Lower Polk Street Alcohol Restricted Use District is hereby established for
the properties located on Polk Street between California Street and O’Farrell Street,
and Polk Street’s side streets between, but not including, Van Ness Avenue and
Larkin Street fo the west and east, and between, but not including, California Street
fo the north and south. For avoidance of uncerfainty, the Lower Polk Street Alcohol
Restricted Use District shall not include those lots comprising 1000 Van Ness
Avenue (Block 0715/014-069 [56 lots].) The Lower Polk Street Alcohol Restricted
Use District shall be designated on Map Sheet Number ZN-02 on the Zoning Map of
the City and County of San Francisco. -

~ Option 2, adding the following clarification to the end of pfoposed section
788(b): ' :

In the event there is a conflict between the general description of the Lower Polk
Street Alcohol Restricted Use District set forth above and the specific areas
designated for the Lower Polk Strect Alcohol Restrictéd Usé District oni Map Sheet
Number ZN-02 on the Zoning Map of the City and County of San Francisco, the
areas designated on the Map Sheet Number ZN-02 on the Zoning Map shall control.

Option 3, amendi.ng sections 788(a) and 788(b), as well as Section 4 of the
Draft Ordinance, to read:

SEC. 788. LOWER POLK STREET ALCOHOL RESTRICTED USE DISTRICT.

(a) Findings. There is an unusually large number of establishments dispensing
alcoholic beverages, including beer and wine, for off-site consumption on Polk
Street between California Street to the north, Alice B. Toklas Place and
SFarreliMyrtle Street to the south, and Polk Street’s side streets between, but not
~ Including, Van Ness Avenue and Larkin Street to the west and east, and between,
but not including, California Street to O:Farell-Streetto-the north and Alice B.
Toklas Place and Myrtle Street to the south. The existence of this many alcoholic

97 '3 - DDRC\50625\898439.2
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beverage esfablishments appears to contribute directly fo numéerous peace, health,
safety and general welfare problems in the area, including loitering, littering, public
drunkenness, defacement and damaging of structures, and pedestrian obstructions,
as well as traffic circulation, parking and noise problems on public streets and
neighborhood lots. The existence of such problems creates serious impacts on the
health, safety and welfare of residents of nearby single- and multiple-family areas,
including fear for the safety of children, elderly residents, and visitors to the area.
‘The problems also contribute to the deterioration of the neighborhood and
concomitant devaluation of property and destruction of community values and
quality of life. The number of establishments selling alcoholic beverages and the
associated problems discourage more desirable and needed commercial uses in the
area.

(b) Establishment of the Lower Polk Street Alcohol Restricted Use District. In
order to preserve the residential character and the neighborhood-serving
commercial uses of the area, the Lower Polk Street Alcohol Restricted Use District
is hereby established for the properties located on Polk Street between California
Street to the north, Alice B. Toklas Place and OFarreliMyrtle Street to the south,
and Polk Streel’s side streets between, but not including, Van Ness Avenue and
Larkin Street to the west and east, and between, but not including, California Street
and-O’Farrell Street-to the north and Alice B. Toklas Place and Myrtle Street fo the
south. The Lower Polk Street Alcohol Restricted Use District shall be designated on
Map Sheet Number ZN- 02 on the Zoning Map of the City and County of San
Francisco.

Section 4. The Zoning Map of the City and County of San Francisco shall be
amended by amending Sectional Map ZN-02 to establish the boundaries of the
Lower Polk Alcohol Restricted Use District and shall include the properties located
between, but not including, Van Ness Avenue, Larkin Street, ©FarreliAlice B.
Toklas Place, Myrtle Street, and California Street, which includes all or a portion of
the following Assessor’s Block Numbers, but shall not include the lots within these
Assessor’s Block Numbers that front on Van Ness Avenue, Larkin Street OFarrell

St;:eet—anéor Callfornla Street:

Assessor’s Block Numbers 0645, 0646, 0667, 0668, 0669, 0670, 0691, 0692,
0693, 0694, 0715, and 0716.

974 DDRC\S0625\698439.2



LOWER POLK |\__:IGHBORS

| File 121065
1033 POLK STREET * SAN FRANCISCO, CA 94109 ’-1/1 13 - Ny
415 351.3900 » +ax 415.351.3909 _ / Receire o
WWW LOWERPOLKNEIGHBORS.ORG : n COmmiHee
- April 1, 2013

~ Honorable Members of the Land Use Committee
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodleft Place Room 244
San Francisco, Ca 94102

Dear Supervisors:

Lower Polk Neighbors is an association made up of both residents and merchants in the lower
part of San Francisco’s Polk Guich district. We meet monthly to discuss neightborhood issues and
then follow up on these discussions with action.

At our March 13, 2013 Lower Polk Neighbors meeting, the membership voted to suppbr’r
Supervisor Chiu’s proposal to create a Lower Polk Street Alcohol Restricted Use District.

" Carefully crafted, the proposal before you in committee today represents a product of over six
months of discussions between neighbors, merchants, and our district Supervisor, David Chiu.
This proposal will prohibit new bars and hquor stores between Cdlifornia and O’Farrell Streets and
Van Ness and Larkin for the next five years, while allowing new restaurants, grocery stores, and
specialty grocery stores. Full fransferabilify for our existing businesses applies, both for owner to
owner transfers and location fo location transfers wn’rhln the RUD.

As with ony process, some would like the restrictions to go further, and others would like them
relaxed. However, | am confident that what is before you today represents both the interests of
our residential and business communities and that this proposal warrants opprovol by the Land:
Use ond Economlc Developmen’r Committee and the full Board of Supervnsors

Regards,

Ron Case
Chairperson
" Lower Polk Neighbors

DEDICATED TO BUILDING A CLEANER, SAFER, MORE BEAUTIFUL LOWER POLK COMMUNITY
975
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Why Is This An Indicator Of He...ch and Sustainabiﬁty?

Crime impacts the perceived safety of a neighborhood, inhibiting social interactions and adversely affecting social
cohesion.a Residents' worries about safety in their neighborhoods can be a cause of chronic stress.b Fear of crime and
feelings of vulnerability to crime can decrease residents' sense of control over their lives and their life satisfaction.c One
study found that residents of neighborhoods with greater safety (as reported by other residents of the neighborhood) had
less hypertension than residents of neighborhoods with less safety.d Residents' feelings about safety in their
neighborhoods can also be a disincentive to engage in physical activity outdoors, particularly among women and older
persons.e :

A study in Baltimore, Maryland ranked 65 neighborhoods on the Neighborhood Psychosocial Hazards Scale, a combined
measure of social disorganization, public safety, physical disorder, and economic deprivation. The researchers then linked
the neighborhood measures with health data for a sample of residents. Regardless of age, gender, race, education, smoking
or medical history (e.g. hypertension, diabetes), residents were more likely to have had a heart attack if they lived in the
most hazardous neighborhoods compared to the least hazardous neighborhoods.f In a separate study using the same data,
researchers found that living in the most hazardous neighborhoods increased the odds of being obese compared to living
in the least hazardous neighborhoods of Baltimore. More importantly, this relationship could not be explained away by .
differences in resident demographics, wealth, education, alcohol consumption, tobacco use, diet, or physical activity.g
Interpretatlon and Geographlc Equity Analysis

This indicator shows the number and rate of property crimes as reported to the San Francisco Police Department between
2010 and 2012. Property crimes include actual and attempted burglaries, thefts (including of vehicles), arson, and
vandalism.

The highest number of reported property crimes was in South of Market, Downtown/Civic Center, the Mission, Western
Addition, and the Financial District. The highest rate of property crimes per 1,000 residents was Golden Gate Park,
Financial District, South of Market, Downtown/Civic Center and North Beach. Notably, the areas with the highest
number of tourist destinations and tourists are the neighborhoods with the highest number and rates of property crime. In
general with the exception of Golden Gate Park, residents in western San Francisco experience 1ower incidents and rates
- of property crime than eastern San Francisco. :

Methods '

- The data for this indicator comes from pollce incident reports written by the San Francisco Police Deparhnent for crimes
reported from 2010 to 2012. The types of crimes included are:

Burglaries and attempted burglaries

Thefts and attempted thefts, not including plckpocketmg

Stolen vehicles and attempted stealing of vehicles ,

Shoplifting and attempted shoplifting - -~ o o

Arson and attempted arson E

'Malicious mischief, including' vandalism

2) Greenberg MS, Beach SR. 2004. Property crime vu:tlms’ decision to notify the police: social, cognitive, and affective determmants Law and Human .
Behavior 28:177-186.

b) Altschuler A, Somkin CP, Adler NE. 2004. Local services and amenities, neighborhood social capital, and health. Social Science & Medicine 59: 1219-1229.

cj Rountree PW, Land KC. 1996. Perceived risk versus fear of crime: empirical evidence of conceptually distinct reactions in survey data. Social Forces 1996:-
1353-1376.

d) Mujahid MS, Diex Roux AV, Morenoff JD Raghunathan TE, Cooper RS, Ni H, Shea S. 2008. Neighborhood characteristics and hypertension.
prdemlology 19: 590-598 ‘

e) Foster S, Giles-Corti B. 2008. The built environment, neighborhood crime, and constrained physical activity: An exploration of inconsistent findings.
Preventive Medicine [e-pub ahead of print]. Available at:

http://www.ncbi.nlm.nih. gov/pubmed/18499242"ordmalpos—l&1tool—EntrezSystem2 PEntrez.Pubmed.Pubmed _ResultsPanel.Pubmed_RVDocSum .
Retrieved 6/30/2008. . .

f) Augustin T, Glass TA, James BD, Schwartz BS. Neighborhood Psychosocial Hazards and Cardiovascular Disease: The Baltimore Memory Study. Am J
... 2ublic Health. 2008;98(9):1664-70. . ]

) Augustin T, Glass TA, James BD, Schwartz BS. Neighborhood Psychosocial Hazards and Cardiovascular Disease: The Baltimore Memory Study. Am J
Public Health, 2008; ;98(9): 1664-70.

879
Page 4 of 4



121065

Hme, = J ] 1331 N. Cajifornia Bivd. T 825 835 8400
e gé%fﬁ :TARR _ Fifth Floor F 925 933 4126
T _ Walnut Creek, CA 94536  www.msrlegal.com

© Sean R. Mardiniak
sean, marcmlak@msﬂagai com
825 941 3245 :

March 13, 2013

BY HAND AND BY EMAIL (L« ST Yl
Mr. Jonas P. lonin, Acting P1anmng Commission Secreiary _ : G = E;P‘Q
~ San Francisco Planning Commission : Q% — om0
1650. Mission St., Suite 400 | Tomel
San Francisco, CA 941032470 | . . = Sm
. . _ 33
: = W
Re: Case Number 2012.14117Z [Board Fite No 12-4065} oOEG
o <

Mr. lonirg

I represent DDR Corp. in its ownership and operation of ceriain real property iocaied
at 1000 Van Ness Avenue in the City and County of S8an Francisco {'DDR
Property”). We understand that the Planning Commission tomorrow will hold a
public hearing on a proposed rezoning action that would create the Lower Polk
Streef Alcohol Restricted Use District (*RUD”) along certain portions of Polk Street,
as more fully described in the City's March 1, 2013 Staff Report (“Staff Report"}
regarding Case Number 2012.141172 {Board File No. 12-1 0651

Upon review of publicly available documentation on this rezoning act}on mcludmg
without limitation the Staff Report and the associated Planning Commission Draft
Resolution (“Draft Resolution”), it is our understanding that the proposed RUD does .
not encompass any portion of the DDR Property, which more specifically includes all
that real property bounded by Van Ness Avenue to the west, O'Farrell Street to the -
south, Polk Street to the east, and Alice B. Toklas Place to the north. For instance,
the Staff Report and Draft Resolution both indicate that the RUD would exclude lots -
that “front” on Van Ness Avenue or O'Farrell Street (Staff Report, p. 2; Draft
Resolution, § 4, p. 6),' and a City map depicting the proposed rezone clearly shows
that the RUD does net encompass any portion of the DDR Property. (Staff Repor,
“Existing Zoning Das%ncts and Proposed Lower Polk Al icohol RUD™ Map, p. 3.

in addition, we received communications from City staff today, March 13, 2013,
confirming that the City does not consider 1000 Van Ness Avenue to fali within the

' we note that these documents, eppear, incorrectly, fo exciude pmpert*es that front
on "Van Ness Avenue, Larkin Sd'e;"[ O'Farrell Street, and California Street.” We
respectfully request that the City revise the language to exclude pmpe.srtnes that front
on “Van Ness Avenue, Larkin Strest, O'Farrell Street, or California Street,” as it
would be impossible for any one property to front on all four public ways.

Ciffices: Walnut Creek / Palo Alto
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Jonas P. fonin
March 13, 2013
Page 2

scope of the RUD because it fronts on Van Ness Avenue, where such
communications indicated that City staff confirmed the scope of the RUD with Board
of Supervisor David Chiu’s office.

Based on the above understanding and communications, DDR Corp. has not
objected to the City's rezoning action or its environmental review. if we are
mistaken in our understanding as to the scope of the RUD, please contact me
inmediately at 925.935.9400 or by email at sean.marciniak@msrlegal.com. if the
DDR Properly Is located within the proposed RUD, please consider this letter a
formal objection to the proposed rezoning action and all associated entilements.

Very truly yours,
MILLER STARR REGALIA

,,,,,,

SRM/klE

cc: Michele Knapp Boal, DDR. Carp. :
Angela Calvilic, Clerk of the San Francisco Board of Supervisors

DORCS0625\806781.1
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

' BOARD of SUPERVISORS

NOTICE OF PUBLIC HEARING |
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO
LAND USE & ECONOMIC DEVELOPMENT COMMITTEE |

NOTICE IS HEREBY GIVEN THAT the Land Use and Economic Development -
Committee will hold a public hearing to consider the following proposal and said public
- hearing will be held as follows, at which time all interested parties may attend and be heard:

‘Date:  Monday, April 1, 2013
Time: 1:30 p.m.

Location: Committee Room 263, located at City Hall
1 Dr. Carlton B. Goodlett Place, San Francisco, CA

Subject: File No. 121065. Ordinance amending the Planning Code, Section 723,
to extend the restriction on Tobacco Paraphernalia Establishments in the
Polk Street Neighborhood Commercial District (NCD) for an additional
three years and apply it to an area within one-quarter mile of the
boundaries of the NCD; adding Section 788 to establish the Lower Polk
Street Alcohol Restricted Use District for the properties located on Polk
Street between California and O’Farrell Streets, and Polk Street’s side
streets between California Street, Larkin Street, O’Farrell Street and Van
Ness Avenue; amending the Zoning Map to designate the Lower Polk
Street Alcohol Restricted Use District-on Map Sheet ZN-02; and making
environmental findings, Planning Code, Section 302, findings, and
findings of consistency with the General Plan and the Priority Policies of
Planning Code, Section 101.1.

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons -
who are unable to attend the hearing on this matter may submit written comments to the City
prior to the time the hearing begins. These comments will be made a part of the official
public record in this matter, and shall be brought to the attention of the Members of the
Committee. Written comments should be addressed to Angela Calvillo, Clerk of the Board,
Room 244, City Hall, 1 Dr. Carlton Goodlett Place, San Francisco, CA 94102. Information
relating to this matter is available in the Office of the Clerk of the Board and agenda
information relating to this matter will be available for public review on Frlday, March 29,

2013. :
Angeld Calvillo, Clerk of the Board |
DATED: March 19, 2013 |
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NOTICE OF PUBLIC HEARING ] i

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

LAND USE & ECONOMIC DEVELOPMENT COMMITTEE

MONDAY, APRIL 1, 2013 - 1:30 PM
COMMITTEE ROOM 263, LOCATED AT CITY HALL

1 DR. CARLTON B. GOODLETT PLACE, SAN FRANCISCO, CA
NOTICE IS HEREBY GIVEN THAT the Land Use and Economic Development
Committee will hold a public hearing to consider the following proposal and said
public hearing will be held as follows, at which time all interested parties may
attend and be heard. File No. 121065. Ordinance amending the Planning Code,
Section 723, to extend the restriction on Tobacco Paraphernalia Establishments
in the Polk Street Neighborhood Commercial District (NCD) for an additional
.three years and apply it to an area within one-quarter mile of the boundaries of
the NCD; adding Section 788 to establish the Lower Polk Street Alcohol
Restricted Use District for the propeities located on Polk Street between
California and O'Farrell Streets, and Polk Street’s side streets between California
Street,- Larkin Street, O'Farrell Street and Van Ness Avenue; amending the
Zoning Map to designate the Lower Polk Street Alcohol Restricted Use District on
Map Sheet ZN-02; and making environmental findings, Planning Code, Section

_ ' : 983 L ) o
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302, findings, and findings of consistency with the General Plan and the Priority
Policies of Planning Code, Section 101.1. .

In accordance with Section 67.7-1 of the San Francisco Administrative Code, "
. persons who are unable to attend the hearing on this matter may submit written -
comments to the City prior to the time the hearing begins. These comments will
be made a part of the official public record in this matter, and shall be brought
to the attention of the Members of the Committee. Written comments should be
addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr.
Carlton Goodlett Place, San Francisco, CA 94102, Information relating to this
matter is available in the Office of the Clerk of the Board and agenda information-
relating to this matter will be available for public review on Friday, March 29,
2013. : . ‘

Angela Calvillo, Clerk of the Board
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The order listed below has been received and processed. ' If you have any questions regardlng this order, please contact
_your ad coordinator or the phone number listed below.

Customer Account N umber 120503

Type of Notice : GPN - GOVT PUBLIC NOTICE
Ad Description : AM - 04.01.13 Land Use: File 121065
* Our Order Number | 12461822 ’
Newspaper - -1 SAN FRANCISCO CHRONICLE-CITY&CO. 10%

Publication Date(s) : 03/22/2013

Thank you for using the Daily'JournaI Corporation.

GLENDA SOBRIQUE

DAILY JOURNAL CORPORATION

CALIFORNIA NEWSPAPER SERVICE BUREAU

915 E. FIRST ST., LOS ANGELES, CA 90012

Phone: (800) 788 7840 / (213)229-5300
Fax: (800) 540 4089 / (213)229-5481
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AM - 04.01.13 Land Use File 121065

Notice Type:
Ad Description

To the right is a copy of the notice you sent to us for publication in the SAN
FRANCISCO CHRONICLE. Please read this notice carefully and call us
-with-any corrections. The Proof of Publication will be filed with the Clerk of
the Board. Publication date(s) for this notice is (are):

03/22/2013

Daily Journal Corporation
Serving your legal advertising needs throughout California. Call your local
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(800) 640-4829
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LOS ANGELES DAILY JOURNAL, LOS ANGELES .
ORANGE COUNTY REPORTER, SANTA ANA

SAN DIEGO COMMERGE, SAN DIEGO

SAN FRANCISCO DAILY JOURNAL, SAN FRANCISCO
SAN JOSE POST-RECORD, SAN JOSE

THE DAILY RECORDER, SACRAMENTO

THE INTER-CITY EXPRESS, OAKLAND'

WAREERI
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NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE

* CITY AND COUNTY OF SAN FRAN-

CISCO LAND USE & ECONOMIC DE-
VELOPMENT COMMITTEE MONDAY,
APRIL 1,2 013 - 1:30 PM COMMITTEE
ROOM 263,L. OCATED AT CITY HALL
1 DR, CARLTON B. GOODLETT
PLACE, SAN FRANCISCO,C A

NOTICE 1S HEREBY GIVEN THAT the
Land Use and EconomicD evelopment
Committee will hold a public hearing to
consider the following proposal and said -
public hearing will be held as follows, at
which fime all interested parties may at-
tend and be heard. File No. 121085.
Ordinance amending the Planning
Code, Section 723, to extend the restric-
tion on Tobacco Paraphernalia - Estab-
lishmentsi n the Polk Street Neighbor-
hood Commercial District (NCD) for an
additional three years and apply it to an
area .within one-quarter mile of the
boundaries of the NCD; adding Section
788 to establish the Lower PolkS treet
Alcohol RestrictedU seD istrict for the
properties located on Polk Street be-
tweenC aliforniaa ndO ‘Famell Streets, -
and PolkS freet's side streets between
California Street, Larkin Street, O'Farrell
Street and Van Ness Avenue; amending
the Zoning Map to designate the Lower
Polk Street Alcohal Restricted Use Dis-
frict on Map Sheet ZN-02; and making
environmental findings, Planning Code,
Section 302, findings, and findings of
consistencyw ith the General Plan and
theP  riority Policieso f Planning Code,
Section 101.1. In accordance with Sec-
tion 67.7-1 of the San Francisco Admin-
istrative Code, persons who are unable
to attend the hearing on this matterm ay
submit written comments to the City
lla_rior to the time the hearing begins.
hese comments will be made a part of
the official public record in this matter,
and shall be brought to the attention of
the Members of the Committee. Written
comments should be addressed to An-
gela Calvillo, Clerk of the Board, Room
244, City Hall, 1 Dr. Carton Goodiett
Place,-San Francisco, CA 94102. Infor-
mation relating to this matter is available
in the Office of the Clerk of the Board
and agenda information relating to this
matter will be available forp ublic review
on Friday, March 28, 2013. Angela Cal-
villo, Clerk oft he Board



» City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS _ San Francisco 94102-4689
" Tel. No. 554-5184
. Fax No. 554-5163
" TDD/TTY No. 554-5227
November 7, 2012
File No. 121065
Bill Wycko )

Environmental Review Officer
Planning Department -

1650 Mission Street, 4" Floor
San Francisco, CA 94103

-Dear Mr. Wycko:

| On October 30,'201 2, Superviéor Chiu introduced the foIloWing prbposed legislation:

File No. 121065

Ordinance amending the San Francisco Planning Code by amending Section
723 to extend the restriction on Tobacco Paraphernalia Establishments in the
Polk Street Neighborhood Commercial District (NCD) for an additional three
years and apply it to an area within one-quarter mile of the boundaries of the
NCD; adding Section 788 to establish the Lower Polk Street Alcohol Restricted
Use District for the properties located on Polk Street between California and
O’Farrell Streets, and Polk Street’s side streets between California Street, Larkin

——Street,~O’Farrell-Street and Van-Ness Avenue; amending the San- Francisco
~ Zoning Map to designate the Lower Polk Street Alcohol Restricted Use District on

Map Sheet ZN-02; and making environmental findings, Planning Code Section
302 findings, and findings of consistency with the General Plan and the Priority
Policies of Planning Code Section 101.1.

This legislation is being. transmitted to you for enwronmental review, pursuant to
Planning Code Section 306.7(c).-

Angela CaIVIIIO Clerk of the Board

isllill

By: Alisa Miller, Committee Clerk
Land Use & Economic Development Committee

Attachment

C.

Monica Pereira, Environmental Planning

Joy Navarrete, Environmental Planning
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BOARD of SUPERVISORS

TO:

FROM:

DATE:

‘ City Hall
Dr Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689 -
Tel. No. 554-5184
. Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Chief Greg Suhr, Police Department

Alisa Miller, Clerk, Land Use and Economlc Development Committee
Board of Supervisors

March 14, 2013

SUBJECT: LEGISLATION INTRODUCED -

The Board of Supervisors’ Land Use and Economic Development Committee received
the following proposed ordinance, introduced by Supervisor Chlu on October 26, 2012

File No. 121065

Ordinance amending the Planning Code, Section 723, to extend the restriction on

Tobacco Paraphernalia Establishments: in the Polk Street Neighborhood

Commercial District (NCD) for an additional three years and apply it to an area

- within one-quarter mile of the boundaries of the NCD; adding Section 788 to

establish the Lower Polk Street Alcohol Restricted Use District for the properties -
located on Polk Street between California and O’Farrell Streets, and Polk Street’s
side streets between California Street, Larkin Street, O'Farrell Street and Van
Ness Avenue; amending the Zoning Map to designate the Lower Polk Street
Alcohol Restricted Use District on Map Sheet ZN-02; and making environmental
findings, Planning Code, Section 302, findings, and findings of consistency with
the General Plan and the Priority Policies of Planning Code, Section 101.1.

This matter is being forwarded to yeur department for informational purposes. If you
have any comments or reports to be included with the file, please forward them to me at
the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San

' Francnsco CA 94102

c:

Christine Fountain
Sgt. Jennifer Jackson
Nelly Gordon

~ Joseph Fong

Richard VanKoll
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS -

November 7, 2012

Planning Commission

Attn: Linda Avery

1660 Mission Street, 5 Floor
San Francnsco CA 94103

~ Dear Commissioners:

On October 30, 2012, Superviépr Chiu introduced the following proposed legislation:

File No. 121065

Ordinance amending the San Francisco Planning Code by amending Section
723 to extend the restriction on Tobacco Paraphernalia Establishments in the
Polk Street Neighborhood Commercial District (NCD) for an additional three.
years and apply it to an area within one-quarter mile of the boundaries of the
NCD; adding Section 788 to establish the Lower Polk Street Alcoho!l Restricted
Use District for the properties located on Polk Street between California and
O’Farrell Streets, and Polk Street's side streets between California Street, Larkin
Street, O'Farrell Street and Van Ness Avenue; amending the San Francisco -
Zoning Map to designate the Lower Polk Street Alcohol Restricted Use District on
Map Sheet ZN-02; and making environmental findings, Planning Code Section
302 findings, and findings of consistency with the General Plan and the Pnonty
Policies of-Planning- Code Section 101 1.

The proposed ordinance is belng transmitted pursuant to Planning Code Section 302(b)
“for public hearing and recommendation. The ordinance is pending before the Land Use
& Economic Development Committee and W|Il be scheduled for hearing upon receipt of
your response.

Angela Calvillo, Clerk of the Board

C/Y,ZWZ&%

By: Alisa Miller, Committee Clerk
Land Use & Economic Development Commlttee

John Rahaim, Director of Planning

Scott Sanchez, Zoning Administrator

Bill Wycko, Chief, Major Environmental Analysis
AnMarie Rodgers, Legislative Affairs

Monica Pereira, Environmental Planning

Joy Navarrete, Environmental Planning
989



BOARD of SUPERVISORS

TO:

FROM:

DATE:

City Hall
\ Dr. Carlton B. Goodlett Place, Room 244
‘San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM
Regina Dick-Endrizzi, Director
Chris Schulman, Commission Secretary

Small Business Commission, City Hall, Room 448

'Alisa‘ Miller, Clerk, Land Use and Economic Development Committee
Board of Supervisors

November 7, 2012

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS

Land Use & Economic Developmsnt Committee

The Board of Supervisors’ Land Use and Economic Development Committee has received the
following substitute legislation, which is being referred to the Small Business Comm|sswn for
comment and recommendation. The Commission may provnde any response it deems
appropriate within 12 days from the date of this referral.

File No. 121065

Ordinance amending the San Francisco Planning Code by amending Section 723 to
extend the restriction on Tobacco Paraphernalia Establishments in the Polk Street
Neighborhood Commercial District (NCD) for.an additional three years and apply it to an
area within one-quarter mile of the boundaries of the NCD; adding Section 788 to
establish the Lower Polk Street Alcohol Restricted Use District for the properties located
on Polk Street between California and O’'Farrell Streets, and Polk Street’s side streets
between California Street, Larkin Street, O'Farrell Street and Van Ness Avenue;
amending the San Francisco Zoning Map to designate the Lower Polk Street Alcohol

" Restricted Use District on Map Sheet ZN-02; and making environmental findings,

Planning Code Section 302 findings, and findings of consistency with the General Plan
and the Priority Policies of Planning Code Section 101.1. _

Please return this cover sheet with the Commission’s response to me.at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102.

otk oo e e g sk e sk de e e v e ook ok e e sk e e et e ek e e e e ke e e de e e e de e ek de e de ke e de ke de dede de de ke e e e de ke de e dede dedededededededede dedede dodede dede deke

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

No Comment

Recommendation Attached

~Chairperson, Small Business Commlsswn
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' Supervisbr Chiu’s Amendments to Item #5, on Polk Street RUD

~ April 8, 2013

Amendment #1: Add to findings impoﬁance of balancing nightlife vibrancy with public safety

Insert at page 3, line 23: “Whilé nightlife is a significant cultural and economic positive that

generates tax revenue and jobs, San Francisco needs to ensure that nightlife is safe and
responsible while encouraging a vibrant nightlife.” -

Amendment #2: Clarify that the list of Block and Lots in RUD are exhaustive

Insért at page 7, line 5: "The following Block and Lots shall be the complete list of Blocks and

Lots included in the Lower Polk Sireet Alcohol Restricted Use District:”
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Introduction Form #0:57¢
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Gotd e 20U Tlmiesﬂmp\,

or meeting date

I hereby submit the following item for introductior: (select only one): //g - —

] 1. For reference to Committee.
An ordinance, resolution, motion, or charter amendment
2. Request for next printed agenda without reference to Committee.

3. Request for hearing on a subject matter at Committee.

inquires"

4. Request for letter beginning "Supervisor|

5. City Attorney request.

6. Call File No. ‘ from Committee.

0o0oo o0

7. Budget Analyst request (attach written motion).

X

8. Substitute Legislation. File No. |121065

9. Request for Closed Session (attach written motion).

10. Board to Sit as A Committee of the Whole.

0o g

11. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
[1 Small Business Commission 1 Youth Commission [] Ethics Commission

[0 Planning Commission - [0 Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

Sponsor(s):

Supervisor David Chiu

Subject:

Ordinance establishing the Lower Polk Street Alcohol Restricted Use District.

The text is listed below or attached:

See attached.

7

Signature of Sponsoring Supervisor: %/

For Clerk's Use Only:

Page 1 of 1
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Introduction Form
By a Member of th_e Board of Supervisors or the Mayor

Time stamp
or meeting date

I hereby submit the following item for introduction (select only one):

=Y 1. For reference to Committee: [Land Use

An ordinance, resolution, motion, or charter amendment.
2. Request for next printed agenda without reference to Committee.

3. Request for hearing on a subject matter at Committee:|

4. Request for letter beginning "Supervisor ' : ' inquires"

5. City Attorney request.

6. Call File No. : from Committee.

. Budget Arialyst request (attach written motion). -

8. Substitute Legislation File No.

9. Request for Closed Session (attach written motion).

10. Board to Sit as A Committee of the Whole.

'11. Question(s) submitted for Mayoral Appearance before the BOS on

"EIEIDDDE]DD O O

P_lease check the appropriate boxes. The proposed legislation should be forwarded to the following:

[] Small Business Commission ] Youth Commission ] Ethics Commission
Planning Commission [0 Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a different form.

Sponsor(s):

Super{/isor David Chiu .

Subject:

| Planhing Code - Polk Street Alcohol and Tobacco Paraphernalia Restrictions’

The text is listéd_ below or attached:

"1See attached.

Signature of Sponsoring Supervisor: | W M/

For Clerk's Use Only:
/27065

Pane 1 nf 1
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