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FILE NO. 130315 ORDINANCE NO.

[Settiement of Lawsuit - CTIA - The Wireless Association]

Ordinance authorizing settiement of a lawsuit filed by CTIA against the City and County
of San Francisco; the lawsuit was filed on July 23, 2010, in United States District Court,
Northern District of California, Case No. 3:10-cv-03224 (WHA); entitled CTIA - The

Wireless Association v. City and County of San Francisco; the material terms of said

settiement are that: CTIA and the City will enter into a stipulated Final Judgment for
the CTIA, including declaratory relief and a permanent injunction against enforcement
of the Cell Phone Right-to-Know Law; the City will cease all litigation over the Cell

Phone Right-to-Know Law; and, CTIA will waive its claims for attorney’s fees.

Be it ordained by the ’People of the City and County of San Francisco:
Section 1. The City Attorney is hereby authorized to settle the action entitled “CTIA -

The Wireless Association v. City and County of San Francisco,” United States District Court,

Northern District of California, Case No. 3:10-cv-03224 (WHA), on substantially the same
terms as set forth in.the Settlement Agreement on file with the Clerk of the Board of
Supervisors in File No. 130315, which is incorporated by reference and declared to be a part
of this ordinance as if set forth fully herein. The Settlement Agreemrent provides that: CTIA
and the City will enter into a stipulated Final Judgment for the CTIA, including declaratofy
relief and a permanent injunction against enforcement of theVCeII Phone Right-to-Know Law
(Environment Code Chapter 11, adopted by Ordinance No. 1565-10 and as amended by
Ordinance No. 165-11) and implementing regulations; the City v‘Vil}l cease litigation over the
Cell Phone Right-to-Know Law; and, CTIA will waive its entitiement to any attorney's fees and
costs it could seek in any court as a result of being a prevailing party in the litigation. A copy

of the stipulated Final Judgment is on file with the Cierk of the Board of Supervisors in File

Office of the City Attormey | .
BOARD OF SUPERVISORS Page 1
4/2/2013




—

O © 00 N O o~ W WD

Supervisors in File No. 130315

, which is incorporated by reference and declared to

be a part of this ordinance as if set forth fully herein.

Section 2. The above-named action was filed in United States District Court, Northern

District of California, on July 23, 2010 and the following parties were named in the lawsuit:

CTIA - The Wireless Assodiation, plaintiff; the City and County of San Francisco, defendant.

APPROVED AS TO FORM AND
RECOMMENDED: ‘

DENNIS J. HERRERA
City Attorney

RECOMMENDED:

DEPARTMENT OF THE ENVIRONMENT

S
VAINCE CHHABRIA

Deputy City Attorney

n:\govlitlli2013\110121\00837589.doc

Office of the City Attommey
BOARD OF SUPERVISORS

MELANIE NU
Director
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Settlement Agreement

This Settlement Agreement (this “Agreement”) is made by and between CTIA-The
‘Wireless Association (“CTIA”), on the one hand, and the City and County of San Francisco (the
“City”), on the other hand. Slgnatones to this' Agreement are individually referred to as a
“Party” and jointly as the “Parties.”

RECITALS

WHEREAS in 2010 CTIA filed a lawsuit agamst the City and County of San Franmsco
(“City”) seeking to mvalldate the City’s Cell Phone Right-to-Know law, Ordinance No. 155-10
CTIA v. City and Coimity of San Francisco, No: 10-3224 (N.D: Cal) (the “Litigation”); which
'was subsequently amended- by Ordinance “No. 165-11 (attached as Exhibits ‘A and B)
(“Ordinance”), and which was. implemented by Regulations- and Materials adopted by the:
‘Department of Environment, including those scheduled to become effectlve on. September 30,
2011 (attached as Exhibit-C); - _ .

WHEREAS, CTIA secured on October 27 2011 a part1a1 prehnnnary 1nJunct10n from
. thie United States District Court for the Northern District of California, and, following cross-
-appeals, secured a favorable Ninth Circuit decision, holding that the Ordinance, Regulations and
Materials, mcludmg a “factsheet” revised at the District Court’s direction (attached as Exhibit D)
- (all materials collectively referred to as “Display Mater1als”) should be. prehmmanly enj joined in
their entirety under the First Amendment, CTI4 v. City and County of San Francisco, 2012 WL
-3900689 (Nos 11=17707, 11-17773) (Sept. 20, 2012);

WHEREAS the City filed a . Petition for Rehearing En Banc which was denled on
: Fébruary 27, 2013, and the Ninth Circuit’s mandate 1ssued on March 11 2013 w1th an award of
“costs to CTIA ’ : :

. "WHEREAS, CTIA is entltled to seek attorneys fees from the United States. Court of

Appeals for the Ninth Circuit and the United States District Court for: the Northern District of
California, as a prevalhng party on its First Amendment claim within the meaning of 42 U.S.C.
1988 and filed a petition for fees on March 13, 2013 in the United States Court of Appeals for
the Ninth Cireuit to cothply with filing deadlines and’ preserve its right to seek fees in the event a
settlement was not reached and ratified by the Clty Board of Supervisors;

WHEREAS, the partles have reached a settlement subject to approval by the San
“Francisco Board of Supervisors, to termmate _compromise, and resolve expeditiously all aspects
~ of the Litigation;

TERMS OF SETTLEMENT

1. Recitals. The foregoing recitals are .incorporated‘ into and made a:'pa;rt of this
- Agreement. ' : '
2, Board of Supu‘vxsors Approval '1h1s Agreement is con’nngent upon approval

by the San Francisco Board of Superv1sors and shall only be effective on the date an ordinance -
' 1

Settlement Agreement, CTIA v. City and County of San Francisco



approvmg the Agreement becomes effectlve elther as a result of s1gnature by the Mayor or a
veto ovetride by the Board. The City agrees to make its best efforts to obtain final Board and
Mayoral action on an ordinance approving this agreement by June 1, 2013.

3. 'Agreements by CTIA and the City.

(a) CTIA agrees it will waivé its entltlement to any attorney’s fees and costs 1t could-
seek in any court as a result of being a prevailing party in the Litigation. This includes:
withdrawing the March 13, 2013 fee petition pending before the United States Court of Appeals
for the Ninth Circuit after the entry of final judgment as described herein.

(b) The City agrees that it will cease and refrain from further ht:lgatlon over theé
Ordinance, Regulations, or Dlsplay Materials, including any attempt to seek further review of the..
Ninth Circuit ruling by the Supreme Court of the Umted States. :

(c) . The City represents that it is not presently cons1der1ng legislation or regulatory, -
action that would impose any requirement on any ptivate person or entity to disclose or display
any information regarding radiofrequency energy from cell phones

(@ The City will consent to. the entry of final Judgment for CTIA, 1nclud1ng =
declaratory relief and a permanent injunction against all aspects of the Ordinance, Regulations
and Display Materials by the District Court in the form attached as Exhibit E, and that it will join
CTIA in filing such stipulation and proposed order and any motion or other papers necessary to
effectuate such stipulation within three (3) business days after the ordinance approving this
Agreement becomes effective. .

~

: (e) The parties expressly agree that if the Board of Supervisors does not adopt an
ordinance approving the Agreement, or if that Ordinance does not become effective, either as a

- result of signature by the Mayor or a veto override by the Board, within 90 days of its execution,
CTIA may, at its option, terminate this Settlement Agreement, and CTIA may seek its attorneys’

fees. : »

4, Executlon ‘This Agreement may be executed in multiple counterpart or1g1nals o

each of which shall constitute one and the same document and shall be deemed an original. Each
of the signatories of this Agreement represents and warrants that he or she is authorlzed to
execute this Agreement and to bind his or her respective Party. '

5. Entire Agreement. This Agreement repre‘sents the entire agreement between the
Parties relating to the subjeet matter described herein and supersedes any other prior or
contemporaneous negotiations, representatmns agreements and understandings, oral or written,
relating to the Litigation. .

6. No Inference From Dr aftmg This Agreement was negotlated between the
Part1es at arms' length. Each Party had the opportunity to consult with counsel. None of the
. Parties will be entitled to have any language herein construed against the other because of the

‘identity of the drafter, .-

2
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. 7 : Laws of the State of California. This Ag1eement and any dispute related to or -
‘ar1smg under thlS Agreement shall be governed by and construed under California law.

N WITNESS WHEREOF,

3 The Clty and County of San Francisco o
/ L_\ _ ~ Date:. %!ﬁ 3

'»:l:"Vlnce_vChhabrla? Counsel to the City

| CTIArThé'Wifeles_s Association

© Andrew G. McBride, Counsel to CT IA.

3

Settlement Agreement, CTIA v. City and County of San Francisco
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' FILE NO. 100104  ORDINANGE NO. 'I';,‘S‘ -10

v

el Phones; Retallers' Duty to Disciose Specific Absorption Rato Values}

 Grdinance amending the San Francisco Environment Code by adding Chapter 11,

Sections 1100 through 1108 4408, to requie retallers to disclose Specific Absorption

- Rate values for cell phones, and’maklhg envlfbhthéhﬁli ﬂndlnga. -

“Note;

Be it ordained by the Peqplé of the City and Gourty of San Francisco:

Secftion 1 Findings ‘
E (a) Government agencles and sclentlﬂc bodles In the Eurcpean Union (EU) and Israa!

have reoognlzed the potenﬁal ham of Iong-term exposure to radlaﬂan emitted. from cell -
- phones and, as a result, have issued wamlngs about thelr use, especlally their usa by '

{b) The United Statas Federal Communlwﬂons Gommlsslon (“tha FGC") has

establlshed a maximum allowable Speciﬁc Absorpt!on Rate (“SAR") ratlng that manufacturers
: must disclose to the governmant when offering a portabla wireless devlce (cell phona) for '
; sale. The SAR is a value that corresponds othe relative amount of radlofrequency energy 1
| absorbed in the head or body of a user of a w!reless handset. Atfhe fime of adoptson of this -
i ordifance, the FCGC limit for public exposure from cellular telephones is an SAR lovel of
1.8 watts par kllogram (1.8 Wikg) far spatial peak (local) SAR, such as SAR In the user's

head, as averaged over any 1 gram of tissue,
(c) The SAR values for diﬁerent makes and models of cell phones drﬁer widely but

-consumem ara not able fo make informed purchasing declsions because ihere sho

Mayor Neﬁ-aom, Suparviaor Maxwell _ o
BOARD OF SUPERVISORS _ ' L Hget
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requirernent that the retailer provide the applicable SAR values to the consumer at the point

| when the consumer Is deciding behveen various makes and models.

- {d) Call phanes are an important communicahon tool, BSPECBUV during emargencles,
- and radiation exposure’ from call phunes canbe reduced by using a speakerphone ofa

headset, or by sending fext massagaa

Saction 2, The San Francisco Environment Code Is hereby amended by adding .

| Chapter 11, Sections 1100 through 1108 4495, to read as follows:

Mayor Newsoti s gupervisor Mazwell | -
BOARD OF SUPERVIBORS . - o . ) . Pags 2
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(a) (&) Qonﬂl_ct with State or Federal Law.. This Chapter shall be oonsfmed 50 88 not

* to contlict with applicable foderal or Stafe laws, rules o regulations, Nothing in this Chapter

shalt authorize any City agency or departmant fo impose any duﬁes or obligaﬂons In ocnfﬁct
wlth limitations on municipal authority establlehad by State or fedaral law at the time such
agency or department action ls faken, '

(b} (e} Saverabillty. lf any of the provigions of th}s Chapter or the apphcaﬂon thereof
to any person or clrcumstanue s held invalld, the remainder of those provisions, including the

- application of such part or provisions o persons or clreumstances other than those lo which it

Mayor Neweom » Supervisor Haxwell

' BOARD OF SUPERVISORS o ’ Fags §

S/118/2010

o B el e o,




|

Is held invalid, sha!l notba affacted tharaby and shall con!lnue In full force and effect To this

23
o4

1
2 end,the provisians of this Chapter are: severable,
3 (G}4¢) Environmental Findings. The Plannirig Department hes detemtned that the .
4 :achons oontemplated in thls ordnnance are in compllame with the California Environmental
5 ' QualityAd (Cal. Pub. Ras Code §§ 21000 et saq ) Sald deterrninaﬁon s on ﬁla with the
6 Clerk of the Board of Supervisors ki File No. zg mg “andIs Incomorabad heréln by
7  reference.
R
10 '
1 APPROVED AS TO FORM )
4o DENNISJ HERRERA, Clty Attomey 4
13 - e
14 oy _oemr “":-‘99’-".““’ -
18 N ’ -
57
18
19
- 20 ,
| 21 | . | : | "
99 | ;. . - ' :
25
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City and Coﬁ:ity of San. Fra_nciéc‘o- Cigtll . -
: { D, Cagtion B, Gioodiet Plice.

Talls . - §an Frazciico, CA 41024689
Ordinance
FlloNumbar: 100104 " DatePassed: June 22,2010

Ordiranca amending tha Ban Franciaco Environment Code by adding Chapter 11, Sections 1100
through 1108, to require retalists. tn disclose apedﬂc abzorpiion rate vaities for ésll phionés, and maklng
environmental ﬂndlngs 7

June 08, 2010 Board of Suparvisars - GONTSNUED ON FIRST READ!NG
Ayes: § - Alloto-Pler, Campos, Chiy, Chu, Daly, Elshamd, Mar, Mexwell and

fimd
Noas: 2 - Availos and Duﬂy

June 16, 2010 Board of Supewisors « AMENDED, AM AMENDMENT OF THE WHOLE

BEARING NEWTITLE -
Ayes: 11 - Alleto-Plar, Avaics, Campos, Chiy, Chy, Daly, Dufty, E!sbemd Mar;

Mexwel and Mirkerim

“ June 15,2010 Boazd of Supervisors - PASSED ON FARST READ!NGASAMENDED
Ayes: 10 - Alioto-Pler, Avalos, Campos, Chiu, Chy, Daly. Dutty, Mear, Maxwell and

Mirkarim!
Noas. 1- Elsbemd

June 22, 2010 Board of Supefvlsors - FINALLY PASSED
~ Ayes: 9- Avalos, Gampos, Chiu, Chy, Daly, Dufty, Mar, Maxwell and Mirkarim
. No#s; 1 « Elsbernd
Bxeusad: 1 - Alloto-Pler

XYy and Coundy of San Fronsivos R ’ : Pegel Co Prinsadaf 11:56 e o 823/10



/- Pile No, 100104 : * 1herehy cerufy that ths foragolnn
__Ordinance was FINALLY PASSED an .
82212010 by the ‘Beard of Superviaors of the
: clly und coum.y of San melsoo.

" Angela Caiviflo .|
CIurk orthe Board .

_dmu \, ‘LQ}D T

Dada Approved

iy and Conry of San Franciseo ' © " Pages S Peivded ot 11:56 o en €210






i FILE NO. 110656 | "~ ORDINANGENO. 7/ 5. /

' [Enviro‘nm‘ént Gode—Cell Phone Disclosure Requir'ernents]

 Ordinance amending the San Francisco Environment'Coct'e-?,Séctions,*l‘101'_ﬂ1rougﬁ 1105 -

the mandatory'.diet:tosure o'ffSpecific»Abs"orpﬁon:Raté value's‘for-'cell phone models.

- Precautronary Prmcrple Wthh prowdes that the government should not wait for scientific
‘proof of a health or. safety risk before taking steps to inform the publrc of the potentral for

|| harm.:

- ehildren and pregnatit womnen.

|Fabsorbed from cell phones haveé recommendeéd that the public be informed of the potential for

| adverse health effects from long-term cell phone uee, particularty for children. See Cardis and

Supervisor Avalos ; Mar _ .
“ BOARD OF SUPERVISORS . e - " Page 1

Case: 11-17707 12/14/2011 ID: 8001284 ‘DkiEntry:17 Page: 79 of 103

‘Amendment of the Whiole - 7/11/11

to require cell phone fetailers to provide their customers with information regarding

how to limit exposure to the radiofreqt_lency‘ energy emitted by c¢ell phones in-place of

"NOTE: * Additions are vmgle—una’erlzne italics szes New Roman;-
- . deletions are; 2 ’_} .
- Board amendment additions are double:uy

- Board amendment de]etlons are stnkethreug#nermal

Be it ordained by—the F’eople of the Qity and’f'CotJnty»of San.Fr_anc‘iso_o;vf '
- Section 1. Flndlngs ' '

1 ltis the palicy of the City and County of San Franmsco to adhere to the

‘2. There isa debate in the' screntrflc communlty about the health effects of cell phones
3. Numerous studies have |dent|t' ed evidence of an rncreased risk of brain cancer and
other lllnesses as a result of cell phone ,us_e, as_ well as helghtened health concerns’ for

&

4. Leading epidemiologists Who h,a've studied the effects.of radiOfr'eq‘ueno'y energy:

Sadetski, "Indications of possible brain-tumour risk in mobile-phone studies: Should we be

concerned?," Journal of Occupational and'-Envir‘on"mental Medicine, Jan. 24, 2011.

. . 7111/2014
. .vi\legis support\electronlc attachmants\2011 amanded files\110656-2. doc
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Case: 11-17707 12/14/2011 ID: 8001284 DkiEntry: 17 Page: 80 of 103

5. Most cellular phone user manuals disclose; in fine print, that if a user holds a phone

too close to his or her body, his or her phone may exceed the radiofrequency energy :

 exposure limitation set by the Federal Communications Commission ("FCC").

6. FCC regulations presently do not require cell phone manufacturers to measure the-
aiﬁount-of radiofrequency energy an average Qser will absorb from each model of cell phone.-
The amount of radibfrequfe'hcy energy a usér‘,will absorb from a particular model of cell phoﬁe
depends on numerous factors; includingi how the phone is used, the frequency on which it
operates and the communication system it uses (for ‘example', CDMA technology or GSM
technology). . ' - |

7. The Board urges the FCC and the scientific community to develop a metric for

o m'e,asuring the actual amount of ‘rad'iofreq'uency energy ah‘ average user will absorb from each

model of cell. phone.- Such a metric would better enable consumers concemed about the '

potential effects of radiofrequency emissions to compare cell phone models and make.

infarmed purchasing decisions.

8. The Board finds that until such a metric is devéloped, it is in the interest of the public 1
heé,lth {o require c'éll; p‘hohe retailers to inform cthumers about the po’fential health effects of ‘
cell phbne use, and about measures they can take to reduce their exposure to radidfrequency
energy from cell phones.. The purpo_se of this législatjoﬁ isto iniprove and étrengthen the:.
disclosures required under the original Cell Phone Right-to-Know Ordinance to better achieve N

this public health purpose:

[
A

Supewi'éor Avalos ’ ) ‘ . . L
BOARD OF SUPERVISORS : ‘ Page 2
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Case: 11-17707 . 12/14/2011 ID: 8001284 DkiEntry: 17  Page: 81 of 103

Sectlon 2 The San Francrsco Envrronment Code is: hereby amended by amendmg

Sections 1101 through 1105 to read as follows:

: ESEC 1101. DEFINITIONS.

* For the-purposes of this Chapter the followmg terms shall have the followmg
meanmgs,- unles_s_ the co_ntext requires otherwise:

{(d) "Cell phone"” means a portable wireless telephone d"’eVicethatisde‘Signed to'send

I or receive transmlssrons through a cellular radlotelephone servrce as’ del‘" ned in Sectlon

22 99 of Trtle 47 of the Codé of Federal Regulatrons Acell phone does- not include a wrreless
telephone devrce thatis mtegrated into the eléctrical architecttire. of a motor vehlcle

(b) "Cell phone retailel“ means any:-person or. entlty within the City whlch sells or
leases cell phones to the publlc or whrch offers cell phones for sale or lease L’Geyjehene

e "Cell phore retarler" shall not include

1t anyone selling or leasmg cell phones solely over the phone; by mall or over the internet. "Cell
|l phone i retarler" shall also not include anyone sellmg or Ieasmg cell phones directly to the
1 -public- ata conventron trade shaw, or conference, Or otherwise selllng or leasing cell phones

| dlrectly to the pubhc within the City for fewer than 10 daysina year

(e "Cell phone service prowder" means a telecemmunrcatlons comrmon carner

: ;-'authorlzed to offer and provrde cellular senvice for hire to the general public:

(d) "Drrector" means the Director of the Department of the' Enwronment or hrs or her
designee.

(e) “Dlsplay matenals" means informational or promotronal materials posted adjacent ;
to a sample phone or phones on display at the retarl location that ‘describe or hst the features_
of the phone: “Dlsplay materrals" shall not mclude any tag, sticker, or decal attached to a cell

phone by the. manufacturer the manufacturer's packaging fora cell phone or matenals that

st only the price and an ldentrfrer for the phone.

Supervisor Avalos o ) ' o
EOARD OF SUPERVISORS - © . Page3
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|l the Environment in a form determmed by the ,De_partment. The service provider must update o

|l the list annually. The Dspartment shall adopt regulations governing the form énd, submission

-; ., “, . Z‘-Q‘ i3 _

| Supervisor Avalos

Case: 11-17707  12/14/2011 ID: 8001284 DkiEntry: 17 Page: 82 of 103

SEC. 1102. REQUIREMENTS FOR CELL PHONE SERVICE PROVIDERS
fa Begmmig—SeptembeH—Zé%Q—aﬁy Any cell phone service provnder that sells its service

through a retaller in the City- must provide a list of those retail Iocatlons to the Department of

of the lists.

BOARD OF SUPERVISORS, _ Page 4
o : ' 711142011

n \government\low«an\envnron\cell phone\cell phone 2\amendment 7 11 11.doc
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under Section 11

| required under

Caser 11-17707 12/14/2011  1D; 8001284 DkiEntry: 17 ~ Page: 83 of 103

| SEC. 1103. REQUIREMENTS FOR GELL PHONE RETAILERS.

(a) Beginning 1 5 days afier: the Department of. the' Enwronment adopts the regulattons requzred

(d —1—194—69—) cell phone retailers must display. ina promznent locatton visible to the

| public, within the retail store an informational poster develobe_d thhe’Deuartment;of the E'throninent

- as referenced in Section 11 04

(b) B j:mntng 15 da)gs after the Department of. the Envu onment adopts the regulatzons requtred

|| wnder. Sectton 1104(d) 4104{b). ce cell phone retailers mu.st provtde to every custorner that purchases a

cell uhone a ﬁ‘ee copy of an znformatmnal faotsheet developed bv the Department of the Envzronment

, as referenced in Sectton 11 04 4 copy of. thts faotsheet must alsobe. provxded to any custotrier who

ot reauests i, rezardless of whether thiey: purchase acell phone i or HioL:

L)_ & Begznnzng 30 days' after the Degartment of the Envzronment adonts the regulattons

Section. 110 (et 1) 4464 fi;_f:(f a cell phone retaller posts dlsplay matenals in

connec’uon with sample phones of phones on display; the dlsplay materlals must mclude '

(1 | statement explaining that cell phones emtt radzoﬁ'eguency energy that iy absorbed

' by: the head and bodyL

(2) A statement referencmz measures: 1o reduce exposure F1o) radtoﬁ’equencv energy. ﬁom

the use of a cell phone; and,

(3) A statement that the informational foctsheet veferenced in subsection (b) is available

- from the cell phone retailer upon request,

Supervxsor Avalos : . ’ R
. BOARD.OF SUPERVISORS ' ) ‘ . o Page 5

o . 7111/2011
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means to comply with the requiremehts of subsections (a), (b) and (c) end-(4}. The Director -

Case: 11-17707  12/14/2011 1D: 8001284 DKEntry: 17 Page: 84 of 103

(d) t&¢ The Director may, in his or her discretion, authorize a retailer to use alternate

shall authorize such alternate means through the adoption of a regulation after a noticed

Supervisor Avalos . v
BOARD OF SUFERVISORS ’ ) . . Page 6 -
' 7111/2011

n:\governmént\owen\environ\cell phone\cell phone 2\amendment 7 11 11.doc
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the Department of Public Health, shall develop: '

Case: 11-17707  12/14/2011 ID: 8001284 DKEntry: 17  Page: 85 of 103

| hearing, and no retailer may sell of lease cell phones to the publlc or offer to sell or lease cell
' phones to the public usmg any. alternate means of compliance W|th this' Chapter unless

' ,'speclflcally authonzed_to do:soin adva_n_ce in writing by the Director.

|| SEC. 1104. REQUIREMENTS FOR THE DEPARTMENT OF THE ENVIRONMENT

ry 74

“{a) Following a public hearirig, the Department of the Environment, in consultation with

(] ) An znformatzonal poste;v as referenced n Sectzan 1103 (a)

(2) An znformatzonal factsheet as: referenced m Sectton 1103(b); ana’

(3)_Aset of. statements thatmust be.included in display materials, as referenced in

Section-1103(c).

(b) The materials shall inform consumers of issues pertaining to radiofrequency energy

|| emissions from cell phones and actions that can be taken by cell phone usefs to minimize exposure io

: fadidﬂeqttencﬁ energy, such as turning off cell bhones when not in use, using'a headset and speaker

' photte, or using the phone tosend text messages {Miexting” ).

c). The Dzrectar may by. regulation. reqmre the zncluszon of addztzonal znformatzon in the

poster. the facisheet. and/or the statements required in connection with display materials.

Supervisor Avalos : ) . o
BOARD OF SUPERVISORS ‘ . Pape 7
. : ’ 7i11/2011
n:\governmentitowen\environ\cell phonécell phone 2\amendment 7 11 11.doc
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. soon thereafter as is practz'cable‘ the Department of the Environment shall_afer a noticed public' :

2.625 inches. a
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(d) 5. By NevembeH——}Q}Q- Within 13 days after the effective date of this ordinance or as

hea7 ing, issue regulatlons specifying the contents, size, and format forfk&elemen-tis the poster, the

Lctskeet and the statements required in connection with display. materzals as referenced in

subsection (a), and provide temvlazfes Qf them for use by rctallers. :

(1) The informational poster shall be a maximum size of 11 inches by 17 inches: -

(2) The informational fact&hee’t sh_‘all be a maximum size of 5.5 inches by 11 inches

(half-sheet of pépef); and, - o ' o , .

3) T he informational statements shall be printed in.q space no smaller than .7 inch by

(c) Should the scientific community or the FCC develop a new metric to measure the actual

amount of radiofrequency energy an average user will absorb from each model of cell phone, the

Supervisor Avalos » i .
BOARD OF SUPERVISORS : S Page 8
’ 7/11/2011

n \govemment\towen\envlron\ceu phane\cell phone 2iamendment 7 11 11.doc
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N T R

| _Dep‘a;‘z‘méﬁi‘ of the Environment shall make recommendations to the Board of Supervisors for

amendments to_this'Chavter to require notification to the public of th‘iy}netric at the point of sale.

SEC. 1105. IMPLEMENTATION-AND ENFORCEMENT.

(@ @ The City Administrator shall issue a written wa‘rning to any';jérs,on he or she

1 »dete'jr"minesﬁ is violating provisions of this Chapter or any :i‘égulati'dn' issued under this Chapter.

|1 30 days after issuance of the written warning the City Administrator finds that the petson

réceiving the w‘afmhg has continued fo violate 'the'proviéibns of the Chapter or any reg’ula'tion
|ssued under this Chapter, the City Admlnlstrator may lmpose admmlstratlve fines as provnded

below in subsectlons b 2, (c) and (d) ~(d)—(e)—-ﬂﬁd-€9
(b) (&) Violation of thls Chapter or any reguiatlon issued-under this Chapter shall be

B punishable by admlnlstratlve fines in the amount of:-

(1) Up to $100. OO for the first violation;
(2) Up to $250.00 for the second v10lat|on W|th:n a twelve-month penod and

Supervisor Avalos ’ : .
BOARD OF SUPERVISORS ' . L - Page 9

) B : ' 711112011
n\gavernment\towen\enwron\cell phone\cell phone 2\amendment 7 11 11.dos -
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(3) Up o $500,00 for the third and subsequent violations within a twelve-monts
oenods: 7 S 7 :
(c) e} Except as provided in subsection (b) (), setting'forth‘-the amount of
administrative fines, Administrative Code Chapter 100, "‘Proced‘ures Governing the Impbsitio.n:
of Administretiye Fines," as may be amended form time to time, is hereby incorporated in its
entirety and shall govern the imposition, enforcement, collection, and review of administrative -
citations is_sued by theCity Admin_isitrator to enforce this Chapter or any regulation issued -

under this Chapier. Violation of this Chapter is not a misdemeanor and the Board of

Supervrsors intends that the requirements of this Chapter be enforced onIy through

admrnlstratrve fines as provrded in this: Section..
(d) &3 For purposes of this Chapter, each individual 1tem that is sold or leased or.
offered for sale or lease, contrary-to the provisions of this Chapter or any regulatlon issued

under this Chapter shall constitute a separate violation.” :

Section 3. Additional ProViéione,i. _ _

(a) Disclaimer. In adopting and implementing this‘ Chapter, the City and County of
San Francisco is éSsUm’ing an undertaking only to promote the gene‘ral welfare. It is not
aseuming,' noris it i‘mposing on its officers and employ'e‘ee an obligation for breach of which it
is liable in money damages to any person who cfarms that such breach proxrmately caused
injury. - ‘

(b) Conflict with State or Federal Law. This Chapter shall be construed so as notto -
conflict with- applicable federal or State laws, rules or regulations. Nothing in this Chapter
shall authorize any City agency- or department to impose any duties or obhgatlons in conﬂlct
wrth limitations on municipal authority estabhshed by State or federal law at the time such

agency or department action is taken.

. Supervisor Avalos

BOARD OF SUPERVISORS , : Pags 10
‘ ’ : 7111/2011

n:\governmenfitowen\environ\cel! phonetcell plione 2\amendment 7 11 1 .doc
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'severable

By:'
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(c) Severablllty If any of thé words phrases clauses sentences, sectlons or

provrsmns of this ordinance or the appl:catlon thereof to any person or mrcumstance are’ held

vrnvalld the remainder of this ordinance's words phrases clauses, sentences, sectlons or
provisions, mcludlng the apphcatlon of such part of- prowsmns thereof to persons or ”

icrrcumstances other than those to whrch it is held rnvahd shalt not be aﬁected thereby and

shall continué in full force-and effect. To this end, the provisions of this ordinarice are

(d) Envrronmentat Fmdmgs The Planmng Department has: determrned that the :

. ‘actlons contemplated in this ordinance are in compliance wrth the Cahforma Enwronmental

jQuallty Act(Cal. Pub: Res. Code §§ 21000 et seq ): Sald determmation is on ﬁle wrth the

Clerk of the Board.of Supervisors in File No. 110656 and is mcorporated herein by

reference.

Il APPROVED AS TO FORM:
I DENNIS J. HERRERA, City Attorney

Supervisor'Avalds i . - .
BOARD OF SUPERVISORS : ‘Page 19
: 71172011
k) \govemment\towen\envrron\cell phone\cell phnne 2\amendrnént 7 11 11.doc
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;

City and Coun{); of San Francisco Cxty Hah

1 Dr. Carlton B. Good]ellP]ace .
Talls - San Francisco, CA 941024689
Ordmance '
File Number: 110656 " Date Passed: July 26, 2011

Ordinance amending the San Francisca Envm:)nment Code Sections 1101 through 1105 to require cell
-phone retailers ta provide their customers with informiation regarding how to limit exposure to the
radiofrequency energy emitted by dell phones in place of the mandatory d{sclosure of Specific
'Absorptlon Rate Values for cell phone models. . .

July 11, 201’1 City Operations and Neighborhood Services Committee - AMENDED, AN
' AMENDMENT OF THE WHOLE BEARING SAME TITLE

Jufy 11, 2014 C|ty Qperatioris and Nelghborhood Services Committee - RECOMMENDED AS
AMENDED

T July 19 2011 Board of Superwsors PASSED ON FIRST READING

" Ayes: 11 = Avalos, Campos, Chi, Chu, Cohen, Eisbernd, Fartell, Krm Mar,
. Mirkarimi and Wiener -

July 26, 2011 Board of Superwsors FlNALLY PASSED

Ayes: 11 - Avalos, Camnpos, Chiu, Chu, Cohen, Elsbernd Farrell ‘Kim, Mar,
Mirkarimi and Wiener _

" File No. 110656 | hereby certlfy that the foregoing.
’ Ordinance was FINALLY PASSED on .
7126/2011 by the Board of Supervisors of the
~ City and County of San Francisco.

{ Angela Calvnllo v
Clerk of the Board . -

Da{e Approved

City and Connty of San Franciseo. ) Page 1 o . Printed at 8:38 anvon 727/1"
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San Francisco Department of the Environment Regulations SFE 11-07-CPO -
. Requirement for cell phone retallers to provide information to thelr customers
regordlng how to limit their exposure to cell phone radiofrequency energy
Ordmonce No. 165- 11, Adopfed July 11,2011 :

Regul‘o’ri‘on Effective Do’re: September 30, 20 H .
A. Authorization
San Francisco Environment Code Chapter 11

SEC. 1103. REQUIREMENTS FOR CELL PHONE RETAiI.ERS

. |a) Beginning 15 days after the Department of the Environment- cdopts the: regulcxhons
required under Section 1104(d), cell phone retailers must display in a prominent location visible
o the public, within the retail store, an informational poster developed by the Depurfmen’r of '
the Environment as referenced in Sectfion 1104.

{b) Beginning 15 days after the Deparfment of The Environment adopfs the regulations”
required ynder Section 1104(d), cell phane retailers must provide to every.customer that
purchases a cell phone a free copy of an informational factsheet developed, by the
Department. of the Environment as referenced in Section 1104.. A copy of this factsheet must
also be provided to any customer who requests it, regardiess of whether they purchase a cell |
phone or not. '

_ {c) Beginning 30 days after the Department of the Environment adopts the regulations
required under Section 1104(d). it a-cell phdne retailer posts display. materials in-connection
with sample phones or phiones on dlsplay, the display materials must include these thres
informationdt statements, whose contents, and size, and formcn‘ as pnn’red shall be
determined by the Department of Environment:
(1) A statement explaining that cell phones emit rodlofrequency energy thatis .
absorbed by the head and body; : -
{2) A statement referencing medasures fo reduce exposure. ’ro radiofrequency energy
from the use of a cell phone; and,”
(3) A statement that the informational focTshee’r referenced in subsection (b) is
avdilable from the cell phone retailer upon request.

{d). The Director may, in his or her discretion, authorize a retfailer to use alternate means to
comply with the requirements of subsections {a), (b) and {c). The Director shall authorize such
alternate means through the adoption of a regulation after a rnoticed hearing, and no retailer
may sell or ledse cell phones to the public or offer to sell or lease cell phones to the public
using any altemate means of compliance with this Chdpter unless specifically authorized to do.
so in advanee in writing by the Director.

A-13
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SEC. 1‘1'024.« 'REQUIREMENTS FOR. THE DEPARTMENT OF,THE'ENVIRON'MENT )

(&) Following o public heanng, the Depdrfment of the Environment, in consultation with the-
Depariment ¢f Public Health, shall dévelop:’
{1) An informational poster; ds reférenced in Section 1103(0) .
(2) An informational factsheet, as referencedin Section 1103({b); and,
3) A set of sfo‘remen’rs thiat must be included in display mq’rerlcls as referenced i in.
Section 1103(c). '

{ b) The mc’rencls shell mform consumers of issues peridining to: radlofrequency energy -
smissions from’ cell phones and acfions that can Be taken by céll phone users fo minimize
exposure, 1o rddiofrequency energy; such as turning off cell phones when nof in use, usmg d
headset and speaker phone .orusing the phoné to send text messages ("1exhng")

{c) The Director may by reguldtion reqUIre ’rhe inclusion of c:ddmonql lnformo‘non in the pos‘rer
the facfsheef and/or the statements required in-connection with dlspldy materials.

o (d) Wﬁhm 15 days. c:f’rer the effechve date of this ordmomce or-as soon Therecxﬂer as is
" practicable; the Iepcrtmem‘ of the Environment shall, aftér a noticed publ:c hearing; issue
regulcmons speCIfylng the contents, size; and format for the poster, tHie factsheet; and thé.
statements required in connection with display materials as referenced in subsection {a}, and
.provide templates, of them for use by retailers. ‘
(1} The informational-poster shall be o maximum size of H inches by 17 mches _ :
(2} The informational factsheet shcﬂl be a maximum size of 5.5 lnches by:11 |nches (hoh‘-
shestof. pcper) and;:
+(8).The informiational statements’ shall be prln’red in a'space no smaller fhcn 1 ihch by
2. 625 inches. L . e

‘(e) Should the sc1en‘nfle comimunity or the FCC develop o new metric to fﬁedsl.lre Thérdéiua‘l
amount of radlofrequency energy an average user will absorb from each model of cell ’
phone, the Depon‘mem‘ of the Environment shall make recommendations to the Board: of

Sypervisors for- cmendmen’rs to fthis Chapier to require no‘nﬂcahon to ’rhe publlc of ’rhls memc at -

the point of sclle

B. Palicy or Findings e L . ' -

‘ Accordmg to Ihe World Heqh‘h Orgcnlzohon (WHO),

v Mob|le phone use is ublqun‘ous with an estimated 4.6 bllhon subscnp’nons globally.
» The electromagnetic fields produced by mobile phones are classified by ’rhe International
~ Agency for Reseqrch on Cancer as possibly carcinogenic to humans:
= Studies are ongoing to more fully dssess potential lohg term effects of mobile phone use.
»  WHO will conduct a formai risk assessment of ali studied heqlth ou’rcomes from
rodlofrequen cy fields ‘exposure by 2012. : . :

A-14
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LeCldan epidemiologists who have studied ’rhe effects of rodlofrequency energy obsorbed
from cell phones have recommended that the public be informed of the potential for adverse
heatlth effects from lohg-term cell phone use, pqrﬂcularly for children. »

Cell phones are an |mpor’r0n*f commumcahon \‘ool especmlly during emergencles, and -
radiation expesute from call phones can be reduced by us |ng d speakerphone or aheadsef,
or by sending Texf messcges

c. Agglicabmfg

This regulation opplles to all San Francisco cell phone reml)ers, defmed by the San Fromdsco
Environment Code Chapter 11; Section 1101 as:

( b) “Cell phorie retaiter” means any-person or entity within the City which sellsor leases. :
cell phones to the public-or which otters cell phones for sale or lease. “Cell phone
retailer” shall not include anyone selling or leasing cell phones over the phone, by mail,
or over the internet. “Cell phone retdiler” shall diso not include anyone seling orleasing’
celi phones directly fo the public at'a convention, frade show, or conference, or
otherwise seling or leasing cell phones directly fo the public within the City for fewer
than 10 days in a year.

D. Reguirehwer_'ﬁ'
« SEC. 1103(0) Ihformational posTer See posfer (Af’rochmean)

‘The dh‘ached poster. is formotted fo fit standord paper size of 11 x 17 lnches The cell phorie
retailer must display the poster ideritical ’ro Gﬂochmen’r A {in size, content, format and
graphics).

The Department WI” provide hardcopy pos’rers to cell phone retailers and make. replacements
available Lpan request. The cell phone retailers.are responsible for contacting the
Department to obtain the poster and future-replacements in order to ensure comphonce with
this law. The request for posters can be made in two ways:
’ 0. In person at Theé Départment of the Environmént, M- F(?AM 1o 5PM) :
11 Grove St. San Francisco, CA 94102 S , - .
e A wiitten reguest to:
» Toxics Reduction Program, SF Départment of the Envnronmen‘r A1
Grove St. San Francisco, CA 94102; OF: '
« cellphone@sfenvironment.org

o SEC.I 103[b): Department fucfSheei. See factsheet template (A’r’rochme'n’r B}.:

The attached supplemental facisheet fernplate is formdited fo fit standdid paper size 8.5x 11
inches, with two 8.5 x 5.5 inches sized factsheets per sheet. Cell phone rétailers are required to
provide this factsheet to customers upon request and with every cell phone sale. The
facisheet provided to customers must be identical in content, format, color and graphics.

A-15
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'The Depon‘men’r shall mdke ’rhe foc’rsheet Templd’re ovculclble in PDF or Mlcrosoﬂ Word formoi
for printing by cell phone retailers. The Deparfment shall prowole s‘rorfer kits 1o re‘rallers with 50
factsheets eqach, cmd retailers are’ respon5|ble for maiking, color copies for dls’rnbu’non .
thersafter; : »

-+ SEC. HOS(C) S’ra’remen’rs to mcludem dlsploy mo’renols See. lobel ’remploﬁe
(Ah‘ochmem C)

©  The cm‘oched ‘sticker ’remplote is formoh‘ed fo fiton Avery s’rondo 60"oddress Idbels The -
font type and sxze “are Futura'sizé 12, -A cell phone retailer may. paste stickerson cell

- phone display mo’renols orinclideé: the content of the stickeri phohe. d:sploy raterialsin
“amanhet ‘that preserves ’rhe font size; type ond meeTs the spoce requiremem‘ of:ng smdller

Thcm 1 X 2. 625 inchies.

The Deportmem‘ shcll make fhe s‘ncker ’remplm‘e availabie in PDF or Mlcrosoﬁ ‘Word forma’r for
-printing by cell phone retdilers. -

E Aﬁochmems

nformational pos’rer o
nformo’non ol foctsheef

'vAHochmen’r \

A’n‘ochmem‘ B: i

.' : “The. Dlrec’ror of \‘he Depoartment. of ’fhe Env1ronmen1 hereby odop‘rs ’rhese regulahons as of the
'::‘dcn‘e specified:below. . . - -

‘ »';-Apprbyed':- i

DG’(e ’

' __»'\_;,_Jﬁelonle NUh‘er o ;,:.' -

Dxrector Depor‘fmenf of the Enwronmem‘

A6
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You can limit exposure to Rudlo-frequency
(RF) Energy from your cell phone.

Although studles continue to dssess potential heahh eFfects of moblle phone use,
the World Health Organization has classified RF Energy as a possible carcinogen.

..

This material was prepared solely by the City and Counly of San francisco and must be provided to consumers under-local law: £

09/11

the City of San Francisco recommends:

N

If you are concerned ubout potenhal health effects from cell phone RF Energy,

Learn More:

SF Deparfment of the Environment @ SFEnvnronmentorg/cellphonerodlahon s {415) 355- 3700
Federal Communications Commission @ FCC.gov/egh/consumerfacts/mobilephone.html
World Health Organization @ WHO.int/mediacentre/factsheets/fs193/en/

This material was prepared solely by the City and County of San Francisco and must be provic;’ed to consumers under local law. J.

09/11

AT
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d Cou of San Frcncn;sco cnd musf be pravk:led o 'cons'umers under focdl Iaw o )

Si'udles conhnue fo assess potenhal health R
effects of mobile phone use.

If you wish m reduce your exposure,
the Cli’y of San Francisco recommends that you:

e Keep distance between your phone and body
o Use a headset, speakerphone, or fext instead
® Askfora free factsheet wﬂh more fips

@ Learn More: _ _

‘ " SF Department of EnVIronmenl' @ SFEnvironment.org/cellphoneradiation

SFEnvironment — Federal Communications Commission @ FCC, gov/cgb/consumerfucts/mobllephone htinl
Fassie World Health Orgamzunon @ WHO |nt/med|acentre/chtsheefs/fsl93/en/
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¥ " Your head and body absorb )
- RF Energy from cell phones. J :

. RFEnergy from cell phones y

" Your head and body absor!; ““* ¥

* Your head and body absorb )
. RF Energy from cell phones A

i you wish o reduce your exposure;
7 ask for San Francusco ‘s free factsheet|

IF you wish lo'reduce your exposre, |

ask for San Francrsco 5 free fcxc:tsheet.f

If you wish o reduce your exposure, |
esk For San Francnsco s free Factsheet. '

“Your head and body absorb
A

RF Energy from cell phones JJ

" Your head and body cbsorb.
. RF Energy from cell phones

A

" Your head and body absorb \ o
L RF Energy from cell phones R

If you wish to reduce your exposure;.

{osk for San Francisco’s free foctsheet,

HFyou wish to reduce your exposure; |
ask for San Francisco’s free Factsheer f

| IFyou wish to reduce your exposure,
: ask For San Francrsco s free f'acrsheef.

¥ Your head and boa);absarb R

.. RF Energy from cell phones J

' Your head and body absorb
T

RF Energy from cell phones

Your head and body absorb- |
RF Energy from cell phones

If you wish fo reduce your:exposure, |
{ask for San Francisco’s free fackheet|

I you. wish fo reduce your exposure, {1
|ask for San Francisco's. free Facisheet :

‘ask for San Francrsco ’s free facfsheet.

¥ Your head and body absorb )
- & RFEnergy from cell phones .

i'tfr Your head cmd body absorb ,
h RE-Energy from cell phones i

'8 Your head and body absorb N
P

_RF nergyfrom cell phones.

ask For San Franc15co s Free Factsheef

If you wish fo reduce your: exposure, |

{1Fyou wish fo reduce your exposure, |
] ask for San Francisco's free factsheet.!

| yeu wush to reduce your exposure,
- |ask for San Francisco’s free factsheet.

¢ Your head and body. absorb h
. RF Energy from cell phones A

’F Your head and body absorb Y}
. RF Energy from cell phones |

r ‘,'_(oyr head and body absorb )
& RFEnergy from cell phones

Ify you wish to reduce YOUr exposure, |
sk for San Francisco's free factshaet

§

IFyou wish to reduce your exposure,

'-_ : I‘F‘yau'wis’h, to reduce your exposure, |
_ask for San Franciscos free. fccisheer :

ask for San Francisco's free factsheet.

v Your head and body absorb Y _
__RF Energy from cell phones » ,/f

1 Your head and body absorb ) ,
L RF Energy from cell phones P

’( Your head and body absorb
\_ RF Energy from cell phones

- Jask for San Frqncnscos free Facfsheef

|1f you wish to reduce your exposure, |

IF you wish to reduce your exposure, | -
Jaisk for San Francrsco s free Factsheet

lf you wish to reduce your exposure,
ask for San Francisco’s free Facisheei _

™ Your head and body absorb N
L. RF Energy from cell phones J,

¥ Your head and body absorb ¥
A RF Energy from cell phones .

I

" Your head and body absorb Y.
RF Energy from cell phones  }

11 you wish to reduce your exposure

ask for San Frcmosco s free factsheet

If you wish to reduce your exposure,

| If you wish fo reduce your exposure,

'ask for San Francnsco s free factsheet]  |ask for San Franasco s Free Fcctsheer o

Your head and body absorb A

. RF Energy from cell phones

. RF Energy from cell phones

" Your head and body absorb ) 7

" Your head and ‘body absorb )
" RF Energy from ce" phones w

if you, ‘wish fo reduce your exposure,
ask for San Francisco's free Factsheet

|1 you wish to reduce your ‘exposure;
{ask for San Francisco’ s free facrsheef

1IF you wish to reduce: your exposure, |
{ask for San Francisco’s free factsheet]

" Your head and body absorb R

\___RF Energy from cell phones |

k RF Energy from cell phones )

Your heacl and body absorb }' 7
L_ RF Energy from cell phones

Your head and body absorb N

If you wish fo reduce your exposure,
Lask for San Francisco’s free Factsheet :

If you wish fo reduce your exposure,
ask for San Francisco’s free factsheei.

‘ ask for San Francisco’s free Facrsheef

If you wish to reduce your exposure, {

jf Your heed and body absorb )
RF Energy from cell phones

/J " \__RF Energy from cell phones J,

" Your head and body absorb 3"‘

" Your head and body absorb R

. RF Energy from cell phones J.‘

i you wish to reduce your exposure, |

ask for San Francisco’s free factsheet,

If you ' wish to reduce YOUT eXposure, 3

If you wish to reduce your exposure, |

_ask for San Francisco’s free factsheet

ask for San Francisco's free factsheet.|
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"You can limit exposure to Radio-frequency
(RF) Energy from your cell phone.

Although dll cell phones sold in th‘e United States must comply with RF safety
limits set by the Federal Communications Commission (FCC), no safety study

K“' This material was prepared solely byrfhe Cily and Counly of San francisco and must be pros;/'ded fo consumers under local law., : .ﬂg '
R o n/m

fr RF Energy hqs been c|cssnﬁed by the World Health Organlzahon asa posmble carcmogen (rafher H"lcm :
1t as aknown carcinogen or o probczble carcinogen) and studies contfinue to assess the poien’nal hedlth
effects of cell phones. If you are concerned about potential health effects from cell
phone RF Energy, the City of San Francisco recommends: :

Learn More:  SF Department of the Environment @ SFEnvironment.org/cellphoneradiation = {415} 355-3700
Federal Communications Commission @ FCC.gov/cgb/consumerfacts/mobilephone.himl
World Health Organization @ WHO.int/mediacentre/factsheets/fs193/en/

This material was prepared so/cly by the City and Counly of San Frcmctsco and must be provided fo consumers under /oca/ /avyjél
e nm
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

CTIA - THE WIRELESS ASSOCIATION®,
Plaintiff,

.

'THE CITY AND COUNTY OF SAN"

FRANCISCO, CALIFORNIA,

Defendant..

* Case No. 3:10-cv-03224 WHA

STIPULATION REGARDING ENTRY

 OF FINAL JUDGMENT
Date: XXXX X, 2013

Time: L :
Courtroom: Courtroom 9, 19th Floor‘ :

Stip. Regarding Final Judgment |
No. C 10-03224 WHA
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| Pursuant to Fed. R. Civ. . 54; N.D. Cal. Civ. R. 7-12, the Parties submit this Stipulation-

RegardingVEntry of Final Judgment.

Amended Complamt for Declaratory and InJunctwe Relief against Defendant the City and: County
- of San Francisco (“C1ty”), challengmg the C1ty s Cell Phone “Rtght—to-Know” Ordmance File
‘No 100104 Ordinance Ne. . 155- 10 as amended by Ordmanoe No. 165-11 (collectlvely, the

' :E,nv1ronment, San Francisco Department of the _Env1ron1nent, see SFE 10-02-CPO, -SFE 10-03- |

: :CPO and SFE 11- 07- CPO and attachments. -

'prehmmary injunction.
* decided the appeals in favor of CTIA on September 10, 2012, holding that the. Ordinance;, |

_‘ Regtllatlons and Display Materials should Be"prelinnnarily enjoined in their entirety under the

First Amendment.

CTIA.

| Ninth Circuit as the preifailing party on its constitutional claim under 42 U,S.C. § 1988. As part

'RECITALS
1. On October 4, 201l Plamtlff CTIA-The Wireless Assoc1at10n ﬁled a Second ‘

“Ordlnance”) and Regulauons and Dlsplay Mateuals promulgated by the Depattment of

2. On October 4, 2011; Plaintiff filed & motlon seekzng a prehmmary injunction
against the Ordmance Regulat1ons and Dlsplay Materials. 7
3 On October 27, 2011 after bneﬁng and a hearmg, this Court granted a part1al

4, The part1es cross- appealed (Nos 11- 17707, 11-17773) and the Nlnth Cucu1t

6. The United States Court of" Appeals demed the City’s Petition for Reheanng En
Banc on February 27, 2013.

7. . The Ninth Circuit’s mandate issued.on March 11, 2013, with an aWardof costs 1o |.
) 8. _ CTIA ﬁled».petitions for award of attorneys’ fees before this Court and before the
ofa comprehenswe settlement of litigation between the Parties, CTIA has agreed to withdraw all

requests for attorneys fees oonnected with this matter.

STIPULATION

The parties hereby stipulate that no further litigation is necessary or appropriate and

' ' Stip. Regarding Final Judgment No. C.10--
-1- 03224 WHA
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Dated this Xth day of ,
Dated! ____ X,2013
Dated: . X,2013

IT IS SO ORDERED. |

Datéd:

 jointly move this Coutt to enter, in the form attached, Final Judgment, including a Declaratory

Ruling and Permanent Injunction, to fully resolve this case.

JONES DAY
By: /s/ Craig E. Stewart

Craig E. Stewart:

Attorneys for Plaintiff i :
CTIA - The Witeless Association®
Dated: July 12,2012 _

DENNIS J. HERRERA, State Bar #139669
City Attorney

WAYNE SNODGRASS, State Bar #148137 ~
VIN CE CHHABRIA, State Bar #208557
Deputy City Attorneys :

City Hall, Room 234

#1 Dr. Carlton B. Goodlett Place

~ San Francisco, California 94102-4682

Telephone:  (415) 554-4674

Facsimile:  (415) 554-4699

E-Mail: vince.chhabria@sfgov.org - *

By:

Vince Chhabna a

Attorneys for Defendant ‘
The City And County -Of San Francisco, California

- William H. Alsup

‘United States District Judge

Stip. Regardmg Final Judgment No. C 10-
-2- 03224 WHA
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIF ORNIA
SAN FRANCISCO DIVISION

- : ECTIA THE WIRELESS ASSOCIATION@

Plamtxft

V.

| THE CITY AND COUNTY OF SAN
FRANCISCO, CALIFORNIA,

',Defendant.

| CaseNo.3: 1-0-év4032§4" WHA

E _[PROPOSED] FINAL. JUDGMENT

DECLARATORY RULING AND
PERMANENT INJ UNCTION FOR

| PLAINTIFF

1 Date - %2013
| Time: XX

Courtroom Courtroom 9 19th Floor

[Proposed] Final Judgment
No. C'10-03224 WHA
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. Declaratory Ruling, and Permanent Injunction.

O ® N oy v A

thereunder, including any versions of same revised in the course of this litigation. -
: to the Cell Phone Right to Known Ordmance as adopted on July 1,2010, amended on January 7,

~ and 165-11), which were the subject of the above-captioned lltlgatron and any and all regulauons

Dated: X, 2013

[PROPOSED] FINAL JUDGMENT

The Coutt has revrewed the Parties’ Strpulauon Revardmg Entry of Final Judgment and |

concludes that it is appropnate for the Court to enter this Final Judgment for Plamtrff a _

"~ PURSUANT TO STIPULATION, IT IS HEREBY ORDERED, ADJ UDGED
AND DECREED that: » '

‘1. The City’s Cell Phone Right to Know. Ordinance, and .an).f. implementizng."f,
regulations and materials promulgated by the City Department of Environment thereunder, |
including any versions of same revised in the course of this litigation, are DECLARED TO BE | |
INVALID under the First Amendment to the United States Constitution k

2. , ' Defendanit and each of its ofﬁcers, prmc1pals ‘agents, servants employees, |
successors and assignees; are PERMANENTLY ENJOINED from enforcmg the City of San | |

Francisco’s Cell Phone Rrght- to Know Ordrnance and any regulatlons and materlals promulgated ;

3. This Final Judgment, Declaratory Ruling, and Permanent. Injunction are applrcable
2011 and Tuly 26 2011, and approved by the Mayor on August 3, 2011 (Ordinance Nos. 155-10 |
and materials promulgated thereunder, mcludlnU any versions of same revised in the course of

this litigation,

JONES DAY -
By: /s/ Craig E. Stewart

Craig E. Stewart =
Attorneys for Plaintiff

‘ [Proposed] Final Judgment
«1- . No. C 10-03224 WHA
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Dated

~IT IS SO ORDERED. -

X 2013

Dated::

' CTIA ~ The Wireless Asseci:atio_ﬁ:®”

/

'DENNIS J. HERR_ERA State Bar #139669
L C1ty Attorney
WAYNE SNODGRASS ‘State Bar #148137

VINCE CHHABRIA ‘State Bar #208557
Deputy City Attomeys
City Hall, Room 234

~#1'Dr. Carlton B. Goodlett Place -
~San Francmco ‘California 94102- 4682

- Telephone (415) 554-4674

' ‘,'%Facsumle " (415) 554- 4699

E—Maﬂ . vince. chhabna@sfgorv org
| By:. . .
Vmce Chhabria B

',',Attorneys for Defendant

The City And County Of San’ Fran01sco Cahforma

William H. Alsup

 United States District Judge

: ‘ [Prepesed] Final Judgment
-2- o No. C 10-03224 WHA




