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CITY AND COUNTY OF SAN FRANCISCO 7~ o)
PURCHASING DEPARTMENT .

FIRST AMENDMENT

THIS ASENDMENT (this “Amendment™) is made as of May 18, 1998, in San Francisco, Califomia, by and
between MOTOROLA, INC. ("Contractor”), and the CITY AND COUNTY OF SAN FRANCISCO, a municipal
corporation ("City"}, acting by and through its Director of Purchasing,

RECITALS
WHER.EAS_, City and Contractor have entered into the Agreement (as defined below); and
WHEREAS, City and Contractor desire to modify the Agreement on the terms and cenditions set forth herzin;
NOW, THEREFORE, Contractor and the City agree as follows :
i. Definitions. The following definitions shall apply to this Amendment;

(=) Agreement. The term “Agreement” shall mean the Agreement dated September 22" 1997
between Contractor and Ciry.

(b} Other Terms. Terms used and not defined in this Amendment shall have the meanings
assigned to such terms in the Agresment.
2, Modifications to the Aoreement. The Agreement is hereby modified as follows:

(a) In Section 1.01 of the Agreement, the definition of “EQUIPMENT” currently reads as foilows:

“EQUIPMENT" means the hardware, software, fumiture, housing and any other
item required to install, operate, support and maintain the Project, which equipment shall
be specified in the Statement of Work and Services. Equipment for the Project shall be
classified as follows: (i) "Fixed Network Equipment: any equipment permanantly
installed at a specific site including trunked radio system, microwave transmission system,
console conirol equipment and system manager equipment and terminals; (i) "Motile
tqdipment’. any equipment installed in a vehicle for operation; {iii) "Portable Equipment™
anylequipment caried by personnel for operation; and (iv) "Test and Suppert Equipment™

‘ Ty equipment, which may be fixed, motile, portable, or vehicular, required to check,
| accept, support, administer and maintain the Project.

Such definition is hereby amended in its entirety to read as follows:

*EQUIPMENT" means the hardware, software, furniture, housing and any other
item required to install, operate, suppert and maintain the Preject, which equipment shall
be specified in the Statement of Work and Services. Equipment for the Project shall be
classified as follows: (i) "Fixed Nelwork Equipment” any equipment permanenty
installed at a specific site including trunked radio system, microwave transmissicn system,
console control equipment and system manager equipment and terminals; (i) "Mobile
Equipment™ any equipment instailed in a vehicle for operation; (i) "Portable Equipment”;
any equipment carried by personnel for operation; (iv) *Mabile Data Equipment’: any
equipment, whether it be Fixed Network Equipment, Mebile Equipment, ‘or Portable

., :Equipment which s required to support mobile computing devices, or the mobile
computing devices themselves, and which equipment is denoted by one of the foillowing
Meterola APC codes: 170, 232, 381, 403, 503, 508, 509, 554, 629, 680, 736, or 855; and
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(v) "Test and Support Equipment”: any equipment, which may be fixed, motile, portable, -
or vehicular, required to check, accept, support, administer and maintain the Project.

(b) In Section 1.01 of the Agreement, the definition of “GENERAL MANAGER” currently reads as
follows: _ _
“GENERAL MANAGER" means the General Manager of the Division of
Telecommunications of DTIS, or authorized representative or deputy.

Such definition is hereby amended in its entirety to read as follows:

"GENERAL MANAGER" means the E-811 Project Director of DTIS, or authorized
representative or deputy. :

9] Section 4.02 (a) of the Agrezment currently reads as follows:

(&) In addition to the Equipment purchased for the Project, the City may, butis not
obligated to, purchase any additional Equipment ("Additional Equipment') subject to
Section 3.03(e). For any Additional Equipment, City shall pay an additional amount over
the Project Price. To the extent the Equipment to be purchased constitutes User
Equipment, the amount payable by the City shall be based upon the Additional Equipment
Price Schedule, attached hereto as Exhibit G, subject to the following discounts: Fixed
Equipment-twanty-seven percent (27%), Mabile Equipment—twenty-seven percent (27%),
Portable Equipmeni—twenty-seven percent (27%), Equipment paris-fiteen percent
(15%), Batteries—discount given to the State of California under the Master Contract,
dated February 1, 1997 (Contract No. 01CACOC408). Tothe extent the Equipment to be
purchased constitutes Fixed Network Equipment, the amount payable by the City shall be
based upon the price assigned to the particular piece of Equipment in the Project Cost
ltemization Schedule. The prices set forth in the Additional Equipment Price Schedule
and the Project Cost Itemization Schedule include all shipping, freight and handling cost to
delivery the Equipment to the City. Any taxes, imposition or fee imposed by any
governmental entity on the Additicnal Equipment shall be payable by the City upan
delivery and installation of the Equipment and passage of the applicable pertion of the
Acceptance Test Plan. Al purchases of Additional Equipment shall be subject to prior
approval of the Purchaser and the Controller. |f the Equipment is ordered prior to Final
Acceptance of the Project, City shall pay for the Equipment in accordance with the
Payment Schedule set forth in Section 4.05 hereof |f Equipment is ordered after Final
Acceptance of the Project, City shall pay for the Equipment as follows: one hundred
percent (100%) after delivery and installation of the Equipment and passage of the
Acceptance Test Plan agreed upon by the parties for such piece of Additional Equipment.
Should any Equipment on the price list become unavailsble or obsolste, the City shall
have the right to purchase any new item of Equipment that is functicnally similar to the
unavailable or obsolete Equipment The price of the new item of Equipment shall equal
the lesser of (i) the published list price of the Equipment less any applicable governmental
discount (exclusive of federal discounts) and (i)} the price of the unavailable or obsolete
Equipment. The Contractor acknowledges that this Master Agreement dees not obligate
the City to purchase any of the Additional Equipment from the Contractor. The City may
elect to purchase such Equipment from any third party. Furthemmore, the City reserves

the right to purchase the Additional Equipment, but have a third party install such
Equisment.

Such Section i3 pgreby amended in its entirety to read as follows:

/ (a) In addition to the Equipment purchased for the Project, the City may, butis not

obligated to, purchase any additional Equipment ("Additional Equipment”) subject to
MCMODOIB.DOC ‘
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Section 3.03(e). For any Additional Equipment, City shall pay an additional amount over
the Project Price. To the extent the Equipment to be purchased censtitutes User
Equipment, the amount payable by the City shall be based upon the Additional Equipment
Price Schedule, attached herato as Exhibit G, Equipment net listed in Exhibit G shall be
reduced by the following discounts taken from Motcrala's Domestic Net Usar Price: Fixed
Equipment—twenty-seven percent (27%), Mcbile Equipment—twenty-seven percent (27%),
Portable Equipment—twenty-saven percent (27%}), -Equipment parts—fiteen percent
(15%), Batteries—discount given to the State of California under the Master Cantract,
dated February 1, 1997 (Centract No. 01CAC00408), 2nd Mobile Data Equipment—elevan

percent (11%). To the extent the Equipment to be purchased constitutes Fixed Netwark

Equipment, the amount payabie by the City shall be based upon the price assigned to the

particular piece’ of Equipment in the Project Cost itemization Schedule. The prices sat

forth in the Additional Equipment Price Schedule and the Project Cost Itemization _
Schedule include all shipping, freight and handling cost to deliver the Equipment to the

City. Any taxes, imposition or fee imposed by any governmental entity on the Additional

Equiprment shall be payable by the City upan delivery and installation of the Equipment

and passage of the applicable.portion of the Acceplance Test Plan. All purchases of

Additional Equipment shall be subject to prior approval of the Purchaser and the

Controller. If the Equipment is ordered prior to Final Acceptance of the Project, City shall

pay for the Equipment in accordance with the Payment Schedule set forth in Section 4.05

hereof. If Equipment is ordered after Final Acceptance of the Project, City shall pay for the

Equipment as follows: one hundred percent {100%) after delivery and installation of the

Equipment and passage of the Acceptance Test Plan agreed upen by the parties for such

piece of Additional Equipment. Should any Equipment on the price list become unavailable

or obsolete, the City shall have the right to purchase any new item of Equipment that is

functionally similar to the unavailable or obsolete Equipment The price of the new item of

Equipment shalt equal the lesser of (j) the published list price of the Equipment less any

applicable govarnmental discount (exclusive of federsl discounts) and (i) the price of the

unavailable or obsolete Equipment. The Contractor acknowledges that this Master

Agreement does not obligate the City ta purchase any of the Additional Equipment from

the Coentractor. The City may elect to purchase such Equipment from any third party.

Furthermore, the City reserves the right to purchase the Additional Equipment, but have a
third party install such Equipment. ’

(d) Section 4.06 (2) of the Agreement currently reads as follows:

Submitting Invoices. At every Payment Milestone, Contractor shall have the
right to submit an inveice to DTIS for the amount due and owing at such milestons.
Inveiced amounts shall be based upen the Project Cost ltemization Schedule subject to
any change orders or any unwaived liquidated damages payable by Contractor. All
inveices shall provide a detailed list of the cost. All invoicas must be in a form acceptable

to the General Manager. All amounts paid shall be subject to audit by the City pursuant to
Section 412 hereof. Al invoices shall be mailed or deliverad to:

General Manager of the Division of Telecommunications

Department of Telecommunications and Information Services
901 Rankin Street

San Francisco, California 94124

Such Section is hereby amended in its entirety to read as follows:

Submitting Invoiges. At every Payment Milestone, Contractor shall have the
right to submit an invoice to DTIS for the amount due and owing at such milestone.
., invoiced amounts shal! be based upan the Project Cost temization Schedule subject to
any change orders or any unwaived liquidated damages payatle by Contracter. Al
invoices shall provide a detailed list of the cost. All Invoices must be in a form acceptable
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(e)

to the E-911 Project Director.  All amounts paid shall be subject to audit by the City —
pursuant to Section 4.12 hereof. With the exception of invoices for Additional Equipment
Purchases, all invoices shail be mailed or delivered ta: ..~ - - e T o

Mike Martin ‘

E-911 Project Director

1166 Post St., Suite 200 .
San Francisco, California 94109

With copies to:

Project Manager of the 8C0MHz Project

Department of Telecammunications and Information Services
901 Rankin Street

San Francisco, California 84124

Deputy Director, Network Facilites
Department of Telecommunications and Information Services
901 Rankin Street

- San Francisco, California 94124

Invoices for Additional Equipment Purchases shall be mailed or delivered to:

Deputy Director, Network Facilities

Department of Telecommunications and Information Services
901 Rankin Street

San Francisco, California 84124

With copies to;

Mike Martin

E-911 Project Director

1166 Post St., Suite 200

San Francisco, California 94109

Project Manager of the 800MHz Project

Department of Telecommunications and Information Services
901 Rankin Street

San Francisco, California 94124

Section 6.04(a) Section 6.04(a) of the Agreement currently reads as follows:

Project Managers. Contractor and City shall each designate a Project Manager, who shall
e available on a 24-hour basis every day of the week. The City and Contracter shall

maintain the Project Manager until the one-year anniversary of the Final Acceptance of the
Project. The initial Project Managers shall be:

CONTRACTOR:  GEORGE NEWBY

PAGERNQO. ~ 1(800) SKYPAGE, NO. 33991
CITY: MITCHELL SUTTON
PAGER NO. (415) 804-1115

Such Section is hereby amended in its entirety to read as follows:
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Project Managers. Contractor and City shall each designate a Project Manager, who shall
be available on a 24-hour basis every day of the week. The City and Contractor shall

maintain the Project Manager until the one-year anniversary of the Final Acceptance of the
Project. The initial Project Managers shall be;

CONTRACTOR:  BRENT WOOLLEY

PAGER NO. 1 (800) 759-8255 Pin#t 2072774
CITY: MITCHELL SUTTON
PAGER NO, (415) 804-1115

Section 6.09 {c). "Section 6.09 (c) of the Agreement currently reads as follows:

(c) Title; Risk of Less. All User Equipment shall be shipped by Contracter F.O.B,,
to the designated delivery site in San Francisco, California, in accordance with the
applicable shipping instructions. If a delay has occurred beyond the designated delivery
date, Contractor shall provide reasenable notice to the City as to the new delivery date.
Title to the User Equipment and risk of loss shalf pass to the City upon the certification of -
the City's Project Manager that ail the Equipment has been delivered. In connection with
any Fixed Network Equipment, title shall pass upon certification of City's Project Manager
that such Equipment has been installed; however, risk of loss for such Equiprment and
related material shall not pass to the City until Final Acceptance of the Project.

Notwithstanding the foregeing, no tite shall pass with respect to any Scftware being
licensed to the City. .

Such Section is hereby amended in its entirety to read as follows:

@

3

{c) Title; Risk of Loss. All User Equipment shall be shipped by Contracter F.Q.B.,
to the designated delivery site in San Francisco, California, in accordance with the
applicable shipping instructions. If a delay has occurred beyond the designated defivery
date, Contractor shall provide reasonable notice to the City as to the new delivery date.
Title to the User Equipment and risk of loss shall pass to the City upon the certification of
the City's Project Manager that all the Equipment has been delivered. In connection with
any Fixed Network Equipment, title shall pass upon cerlification of City's Project Manager
that such Equipment has been delivered to the designated facility in San Francisco:
however, risk of loss for such Equipment and related material shall not pass to the City
until Final Acceptance of the Project. Notwithstanding the foregoing, no title shalf pass
with respect to any Software being licensed to the City.

Section 18.02. Section 18.02 of the Agreement currently reads as follows:

Section 18.02. Required Minority Business Enterprise (MBE), Women Business
Enterprise (WBE), and Local Business Enterprise (LBE).

(a) Chapter 120 of the San Francisco Administrative Code, as amended from time
to time, establishes the City's policy of encouraging and increasing the use and
participation of Minority Business Enterprises (MBE), Women Business Enterprises
(WBE), and Local Business Enterprises (LBE). Contractor is willing, agrees and hereby
commits that it will subcontract portions of the Project under this Master Agreement, not
refated to Equipment cost, to qualified and certified MBEMBE/LBE, from a list
recommended by the San Francisce City and County Human Rights Cormnmission (HRC).
Contractor acknowledges and agrees that it is fully responsible for all firms that it salects
from the list fumished by HRC to provide work and services on any Project. The failure of
any of the selected firms to perform the contracted work shall not excusa Contractor from
any of its obligations under this Master Agreement. Pursuant to Chapter 12D of the
Administrative Code, the MBE/WBE subcontracting geals for this Project are 28% for

., MBEs and 5% for WBEs. Such goals may be reduced by HRC. These goals apply to the

subcontracted portion of the overall Project
/

Such Section is hereby amended in its entirety to read as follows:
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Section 18.02. Required Mihdrity Busineés Enterprise (MBE), Women Business
Enterprise (WBE), and Local Business Enterprise (LBE). - - - :

(a) Chapter 12D of the San Francisco Administrative Code, as amended from time
to time, estabishes the City's policy of encouraging and increasing the use and
participation of Minority Business Enterprises (MBE), Women Business Enterprises
(WBE), and Leccal Business Enterprises (LBE). Contractor is willing, agrees and hereby
cormits that it will subcentract partions of the Project under this Master Agreement, not
related to Equipment cost, to qualified and certified MBEMWBE/LBE, from a list
recommended by the San Francisco City and County Human Rights Commissicn (HRC).
Contractor acknowledges and agrees that it is fully responsitle for all firms that it selects
from the list fumished by HRC to provide work and services an any Project. The failure of
any of the selected firms to perform the contracted work shall not excuse Contracter from -
any of its obligations under this Master Agreement. Pursuant to Chapter 12D of the
Administrative Cede, the MBEMWBE subcontracting goals for this Project are twenty-five
percent (25%) of the total contract amount for this project exclusive of (i) all project
hardware, which inciudes the trunked radio system equipment, the microwave
transmission system equipment, and the radio console system equipment; (i) overall
project management and system design services. Such goals may be reduced by HRC.

Section 18.06. Section 18.06 of the Agreement currently reads as follows:

Section 18.06. Notices. All notices to be given by the parties hereto shall be in
writing and served by depositing the same in the United States Post Office, postage
prepaid and registered at the following addresses:

CITY OR DTIS:

General Manager

Lepartment of Telecommunications and information Services
901 Rankin Street

San Francisco, CA 94124
with copies ta:

Project Manager for the 800 MMz Project

Department of Telecommunications and Information Services
901 Rankin Street
San Francisco, CA 94124

City Administrator -
401 Van Ness Avenue, Rcom 402
San Francisco, CA 84102

City Attomey’s Offica

1390 Market Street, 6th Floor
San Francisca, CA 94102-5408
Afltn: Victar L. Castillo

CONTRACTOR:

Moterola, Inc.
1700 South Amphlett Boulevard, Suite 300
San Mateo, CA 94402 :

Attn: Project Manager for the San Francisco 800 MHz Project
with copies to: ‘

Motorola, Inc.
s 5980 Carroll Canycn Road
San Diego, CA 92131-1188

-5-



~ Altn: Contract and Compliance -

Such Section is hereby amended in its éﬁfi}ety to read as follows:

Section 18.06. Notices. All notices to be given by the parties hereto shall be in
writing and served by depositing the same in the United States Post Office, postage
prepaid and registered at the following addresses:

CITY OR DTIS:

Mike Martin

"E-911 Prciect Director
1166 Post St. Suite 200
San Francisco, CA 94108

wfth copies to:

Project Manager for the 800 MHz Project

Department of Telecommunications and Information Services
901 Rankin Street :

San Francisco, CA 94124

Deputy Director, Network Facilities

Department of Telecommunications and Information Servicas
901 Rankin Street

San Francisco, CA 94124

City Attorney's Office

1390 Market Streat, 5th Floor
San Francisco, CA 94102-5408
Altn: Robert S. Maerz

CONTRACTOR:

Moterofa, Inc. ,

1700 South Amphlett Boulavard, Suite 300

San Mateo, CA 94402 :

Attn: Project Manager for the San Francisco 800 MHz Project

with copies to:

Motorola, Inc.

9980 Carroll Canyon Road
San Diego, CA 92131-11886
Attn: Contract and Complianca

(i) Exhibit G, Exhibit G, Additional Equipment Price Schedule Dated 7/29/97 is replaced in its
entirety with Exhibit G, Additional Equipment Price Schedule Dated 5/14/98 which is attached to this Amendment
and hereby incorporated by reference.

) 3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and-aftcf May | Sl,
1998.
4 Legal E fTect. Except as expressly modified by this Amendment, all of the terms and conditions of the

Agreement shall remain unchanged and in full force and effect.
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N WIT’NESS WHEREOF, C;}ntractor ﬁnd City have executed this Amendment as of the date ﬁrst referenced

above, _ _
ooy  CONTRACTOR
Recommended by: 'MOTOROLA, INC.

it 010

Signature for Department @ ég ——
. Title \ J 1€\ T o7
/‘7| ée /?4’/ 7Zf’ e -

Printed Name

_ » 10 FURM ol 18
GOl [y e efor ﬂMD AS _"4____‘:»-)

Title and Department “RYAN DATE
. RIGHARD Fd’%

Approved as to Form:

Louise H. Reane
City Attormey

E (;:Qi/ﬁ}\&g/
ROBERTS MAERZ v Q
Deputy City Attomey

. Approved:

M@c

Edwin M. Les
Director of Purchasmcr

Approved:

"‘- oA
(A Yt —

Staven D, Nelson
Director of Administrative Services
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