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FILE NO. 130401 ORDINANCE NO.

[Health Code - Hazardous Materials]

Ordinance amending the Health Code to require electronic applications for registration
of hazardous materials and for underground storage tanks be filed through the
California Environmental Reporting System, to eliminate the requirement that
registration of hazardous materials plans include a program for reduction of hazardous

materials, and to provide for fee adjustment; and making environmental findings.

NOTE: Additions are single-underline italics Times New Roman;
deletions are stri itahi i )
Board amendment additions are double-underlined;

Board amendment deletions are strikethrough-normal.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Planning Department has determined that the actions contemplated in
this ordinance comply with the California Environmental Quality Act (California Public
Resources Code Section 21000 et seq.). Said determination is on file with the Clerk of the
Board of Supervisors in File No. ___ and is incorporated herein by reference.

Section 2. The San Francisco Health Code is hereby amended by amending Sections
1110.1, 1120, and 1120.1, and adding Section 1176.1 to read as follows:

SEC. 1110.1. HAZARDOUS MATERIALS PLANS AND APPLICATION FOR
CERTIFICATE OF REGISTRATION.

Every business, or owner of real property upon which an establishment is located, that
is required by this Article to register and implement a hazardous materials plan shall obtain a
certificate of registration by filing an witten application with-the-Birector-of Health through the

California Environmental Reporting System ("CERS") upon forms furnished for that purpose,

certifying that the hazardous materials plan as described in the application meets the

Department of Public Health
BOARD OF SUPERVISORS Page 1
4/29/2013



© 00 N o o -~ w N kP

N NN N NN B B R R R R R R R
O B W N P O © © N o O M W N B O

requirements of this-Article-California Health & Safety Code 25404, et seq., and paying the

required fees. A
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SEC. 1120. PERMIT TO OPERATE AN UNDERGROUND STORAGE TANK.

(a) Except as otherwise authorized by this Article, Chapter 6.7 of the California
Health and Safety Code, commencing with Section 25280, and any implementing regulations,
no person shall own or operate an underground storage tank ("UST") unless a permit for its
operation has been issued by the Department as required by this Article, Chapters 6.7 and
6.75 of the California Health and Safety Code, commencing with Section 25280, and any
implementing regulations.

(b)  Any person required to obtain a UST permit pursuant to this Article shall

submit an application through the California Environmental Reporting System ("CERS") and any

required information and fees upon notification by the Department. Any person so notified by
the Department who fails to submit the required information and fees within the time specified
in the notice shall be assessed an additional fee and a site investigation fee, if a site

investigation is required, as a penalty. The amount of the additional fee and site investigation
fee is specified in Section 1176. A person assessed such fees may appeal the amount of the

fee levied by requesting a Director's hearing pursuant to Section 1137.
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SEC. 1120.1. APPLICATION FOR PERMIT.
(&) Any person that is required to obtain one or more UST permits shall obtain the

permits by filing the required application form through the California Environmental Reporting

System ("CERS") applicationformsrequired-by-the-Department, paying the required permit fee and

demonstrating compliance with this Article, and Article 31, if the permit is for a site located in

Hunters Point Shipyard Parcel A as determined by inspection of the UST by the Department.
For permits in the area of San Francisco subject to the requirements of Article 31, such permit
application shall not be deemed complete until the department receives written notification
from the Director that the applicant has complied with all provisions of Article 31 that are
required to be met prior to permit issuance.

(b)  Any person required to obtain a UST permit shall submit the information
required by the Department, Article 31 and Chapters 6.7 and 6.75 of the California Health and
Safety Code (commencing with Section 25280) and implementing regulations adopted by the
State Water Resources Control Board and the Health Commission. No permit shall be granted
to the owner or operator of a UST unless the applicant demonstrates compliance with this
Article and its implementing regulations, Article 31 and all applicable provisions of Chapters
6.7 and 6.75 of the California Health and Safety Code (commencing with Section 25280) and
implementing regulations, as the law and regulations may be amended.

(c) All modifications, repairs, closures and removals of USTs shall require
approval of the Department, compliance with this Article and its implementing regulations,
compliance with Article 31 if the approval is for a site in Hunters Point Shipyard Parcel A,
compliance with applicable provisions of Chapters 6.7 and 6.75 of the California Health and
Safety Code (commencing with Section 25280) and its implementing regulations, and
payment of applicable fees. Any person who performs unauthorized modifications, repairs,

removals or closures, or fails to schedule a site inspection with the Department prior to
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performing such work shall be assessed additional fees and a site investigation fee, if a site
investigation is required, as a penalty. The amount of the additional fees and site investigation
fee is specified in Section 1176. A person assessed such fees may appeal the amount of the
fee levied by requesting a Director's hearing pursuant to Section 1137.

(d) No permit may be granted pursuant to this Article until the Department has
inspected the UST and unless the applicant has corrected any Code violations cited by the
Department; the applicant has furnished all requested information and paid the required
permit fees; and the applicant demonstrates to the satisfaction of the Director of Health, by the
submission of appropriate plans and other required information, that the design and
construction of the UST meets all applicable City, State and federal laws and regulatory
requirements.

(e) Each permit shall include requirements that the person reimburse the City for
extraordinary costs, in addition to applicable permit fees, for inspection and monitoring,
administration, incidental expenses and cleanup and remediation costs resulting from
releases of hazardous substances or failure by the permittee to handle hazardous substances
in accordance with the requirements of this Article. Permits shall not be renewed unless all
such costs have been paid to the City.

SEC. 1176.1. FEE ADJUSTMENT.

Fees are calculated based on the current information on file with the San Francisco

Department of Public Health. If the fees in a facility's invoice from the Department do not accurately

reflect the facility's activities, the facility's business owner or operator, or the owner of real property

upon which a business establishment is located, may submit a Fee Adjustment Form, available from the

Department, to show the corrected information and activities. In order to have the fees recalculated by

the Department, this form must be submitted with fee payment.
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Section 3. Effective Date. This ordinance shall become effective 30 days from the
date of passage.

Section 4. This section is uncodified. In enacting this Ordinance, the Board intends to
amend only those words, phrases, paragraphs, subsections, sections, articles, numbers,
punctuation, charts, diagrams, or any other constituent part of the Health Code that are
explicitly shown in this legislation as additions, deletions, Board amendment additions, and
Board amendment deletions in accordance with the "Note" that appears under the official title

of the legislation.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

VIRGINIA DARIO ELIZONDO
Deputy City Attorney
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