
March 20, 2013

MEMORANDUM OF UNDERSTANDING
REGARDING MANAGEMENT OF

SoMa West Skatepark and Dog Park, and Adjacent Parking Area

THIS MEMORANDUM OF UNDERSTANDING ("MOU"), dated for reference
purposes only as of________________, 2013, is entered into by and between the City and
County of San Francisco Recreation and Park Commission ("Rec. & Park"), the Real Estate
Division of the General Services Agency ("RED"), the Office of Economic and Workforce
Development ("OEWD") and the Department of Public Works ("DPW").

RECITALS

A. The City and County of San Francisco ("City") leases property that comprises the
skatepark portion of the SoMa West Skatepark and Dog Park, as further depicted on the attached
Exhibit A (the "Skatepark"), from the California Department of Transportation ("Caltrans")
pursuant to an Airspace Lease for Caltrans Freeway Lease Area No. 04-SF-101-26 dated as of
_______________, 2013, a copy of which is attached hereto as Exhibit B (the "Skatepark
Lease").

B. City leases the property that comprises the dog play area portion of the SoMa
West Skatepark and Dog Park ("Dog Park") and the property commonly known as the Parking
Area ("Parking Area"), both as further depicted on the attached Exhibit D, from Caltrans
pursuant to an Airspace Lease for Caltrans Freeway Lease Area No. _______________ dated as
of _______________, 2013 (the "Dog Park/Parking Lease").

C. The Skatepark Lease and the Dog Park/Parking Lease (together, the "Leases")
each have an initial twenty (20) year term, and City has one option to extend each such term by
an additional ten (10) years.

D. On _________, 2013, the City’s Board of Supervisors approved Resolution No.
___________ , Resolution No. ___________, and Ordinance No. ___________, all attached
hereto as Exhibit E (the "Board Legislation"), to authorize the Leases, extend the requirements
of the San Francisco Park Code to the Skatepark and the Dog Park, and to authorize the Park
Patrol (as defined in Section 2.09 of the San Francisco Park Code) to patrol the Skatepark and
the Dog Park.

E. The purpose of this MOU is to define the framework of cooperation between
RED, OEWD, DPW and Rec. & Park for the design, installation, maintenance and operation of
the Skatepark, the Dog Park and Parking Area, the performance of City's obligations under the
Leases, and certain other matters set forth below.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

AGREEMENT

A. Recitals. The foregoing recitals are true and correct and are incorporated herein by this
reference.

B. Effective Date; Term. The term of this MOU shall commence as of the date ("Effective
Date") that each of the following conditions are met: (i) this MOU has been fully executed, and
(ii) the City’s Board of Supervisors has adopted the Board Legislation. The term of this MOU
shall terminate on the six (6) month anniversary of the termination of the Leases or any earlier
date mutually agreed to in writing by RED, OEWD, DPW and Rec. & Park.
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C. DPW Responsibilities. Activities to be undertaken by DPW with respect to the
Skatepark, the Dog Park, and the Parking Area shall include the following:

1. Design and install skatepark improvements in the Skatepark at its sole cost in
compliance with the requirements of the Skatepark Lease. Design and develop dog
play area improvements in the Dog Park, and design and parking improvements in the
Parking Area, at its sole cost and in compliance with the requirements of the Dog
Park/Parking Lease. DPW shall provide Rec. & Park, OEWD, and RED with the
opportunity to review and comment on DPW's proposed design of and improvements
to the Skatepark, the Dog Park and the Parking Area and shall cooperate with RED's
efforts to obtain Caltran's approval of such designs and improvements.

2. Gather all required City approvals, including but not limited to the Director of Public
Works and the Board of Supervisors, to authorize the construction of the
improvements to the Skatepark, the Dog Park, and the Parking Area approved by
Caltrans, Rec. & Park, OEWD, and RED (the "Approved Improvements").

3. Provide all materials reasonably requested by RED to obtain an encroachment permit
from Caltrans to allow for DPW's construction of the Approved Improvements.

4. Construct the Approved Improvements at its sole cost and in compliance with the
applicable provisions of the Leases and the encroachment permits issued by Caltrans
for the Approved Improvements. Repair any damage to the existing columns of the
freeway structures, or any future freeway structure appurtenances installed by
Caltrans, in the Skatepark, Dog Park or Parking Area to the extent such damage was
caused by DPW’s construction of the Approved Improvements.

5. For the twenty (20) year period (the "Funding Period") following the completion of
construction of the Approved Improvements (the "Completion Date"), fund Rec. &
Park with the Funding Amount (defined as follows) as follows:

(a) An "Operating Period" shall mean the each twelve (12) month period following
the Completion Date or the anniversary of the Completion Date.

(b) The "Funding Amount" shall mean an initial amount equal to $66,000 per
Operating Period, which shall be increased by 2% on each anniversary of the
Completion Date, pending availability of funds identified in item 8 below and
appropriation of Central Freeway Project Funds sufficient to pay such amount by
the Board of Supervisors.

(c) The "Operation Costs" shall mean the costs incurred by Rec. & Park in
performing its obligations under Section F below.

(d) Within thirty (30) days following the Completion Date, and on the first through
the nineteenth anniversaries of the Completion Date, DPW shall transfer the
Funding Amount for the upcoming Operating Period to the Rec. & Park account
established to pay for the Operation Costs.

(e) If the Funding Amount delivered to Rec. & Park for an Operating Period exceeds
the Operation Costs for such Operating Period, such excess amount shall be
credited towards the next Funding Amount to be delivered to Rec. & Park.

6. Fund RED with the monthly rental payments, and any other payments, to be made to
Caltrans pursuant to the Leases, pending availability of funds identified in item 8
below and appropriation of Central Freeway Project Funds sufficient to pay such
amount by the Board of Supervisors, Each such payment shall be delivered to RED
no less than ten (10) business days prior to the date it is owed to Caltrans.
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7. Fund RED with any amounts required by the City's risk manager to include the
Skatepark, the Dog Park and Parking Area in City's pool of self-insured properties,
and any amounts required to procure third party insurance policies for the Skatepark,
the Dog Park and the Parking Area as required by the City's risk manager or
otherwise required by Caltrans, pending availability of funds identified in item 8
below and appropriation of Central Freeway Project Funds sufficient to pay such
amount by the Board of Supervisors,

8. The source of funds identified in item 1 though 7 above are from the Octavia
Boulevard Special Fund. No other DPW managed funds shall be used to support the
Skatepark, the Dog Park, or the Parking Area or pay for any amounts owed to
Caltrans under the Leases. Pending availability of funds in the Octavia Boulevard
Special Fund, DPW shall submit appropriation requests to the Board of Supervisors
for Octavia Boulevard Special Funds in amounts sufficient to provide the Funding
Amount and the amounts described in 6 and 7 above. If funds are not available for
DPW to make an appropriation request for the Funding Amount to be made in any
Operating Period, or if such request is made but the Board does not appropriate the
requested funds from the Octavia Boulevard Special Fund needed to deliver the
Funding Amount for such Operating Period, Rec. & Park shall have the right to
terminate this MOU by delivering written notice of such termination to DPW, OEWD
and RED prior to the commencement of such Operating Period.

D. RED Responsibilities. Activities to be undertaken by RED with respect to the Leases and
the Skatepark, the Dog Park and Parking Area shall include, but not be limited to, the following:

1. Manage the financial accounting required under the Leases and assist in managing
any financial accounting required under Section C.5.

2. Hold jurisdiction to the Leases and cause the Skatepark, the Dog Park and Parking
Area to be included in the pool of City's self-insured properties or obtain any third
party insurance required for the Skatepark, Dog Park, and Parking Area as required
by the City's Risk Manager or Caltrans.

3. Handle all correspondence sent by City or from Caltrans to the City under the Leases,
and following the Completion Date, act as liaison between Caltrans and Rec. & Park
as needed with respect to all issues related to the Skatepark, Dog Park and Parking
Lot.

4. After the Completion Date, maintain the Parking Area (including the Approved
Improvements located therein) in compliance with the applicable terms of the Leases.
Such obligation shall include the performance of all maintenance and repairs needed
for the Approved Improvements, plantings, shrubs, trees, paths, benches, trash
collection facilities, light fixtures, and security structures in the Parking Area.
Maintenance shall include but is not limited to graffiti abatement. RED’s costs for
maintaining the Parking Area shall be paid from its budget and shall not be paid for
from the Octavia Boulevard Special Fund or the Funding Amount.

5. After the Completion Date, operate the Parking Area in compliance with the
applicable terms of the Leases.

E. OEWD Responsibilities. Activities to be undertaken by OEWD with respect to the
Leases and the Skatepark, Dog Park and Parking Area shall include, but not be limited to, the
following:

1. Act as liaison between Caltrans, DPW and Rec. & Park with respect to all issues
related to the Skatepark, Dog Park and Parking Lot until the Completion Date.
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2. Assist in project management for the design of and improvements to the Skatepark,
the Dog Park and the Parking Area, and the construction of the Approved
Improvements, in coordination with DPW, RED, Rec. & Park, and Caltrans.

3. All OEWD project responsibilities will cease upon the Completion Date.

F. Rec. & Park Responsibilities. After the Completion Date, Rec. & Park will exercise the
following responsibilities with respect to the Skatepark and the Dog Park:

1. Maintain the Skatepark and Dog Park (and the Approved Improvements located
therein) in compliance with the applicable terms of the Leases. Such obligation shall
include the performance of all maintenance and repairs needed for the Approved
Improvements, plantings, shrubs, trees, paths, benches, trash collection facilities,
skatepark fixtures, dog play area fixtures, light fixtures, and security structures in the
Skatepark and Dog Park. Maintenance shall include but is not limited to graffiti
abatement.

2. Perform any repairs or graffiti abatement for the existing columns of the freeway
structures, or any future freeway structure appurtenances installed by Caltrans, in the
Skatepark, Dog Park or Parking Area to the extent required under the Leases.

3. Operate the Skatepark and Dog Park, including the enforcement of the San Francisco
Park Code therein.

4. Perform other tasks requested by both DPW and RED.

5. Comply with all of the conditions, standards, and terms set forth in the Leases when
performing its tasks in, and operating, the Skatepark and Dog Park.

6. Use the delivered Funding Amounts only for the Operation Costs. After the
termination of the Funding Period, Rec. & Park shall only be required to perform
other tasks requested by both DPW and RED if either DPW or RED agrees to fund
the costs of performing such tasks or if Rec. & Park agrees to bear the costs of
performing such tasks.

7. Work with other City departments, McCoppin Valencia Neighborhood Watch Group
and any other relevant stakeholders to address concerns or requested modifications in
agreed upon maintenance that are consistent with the Funding Amount applicable at
such time.

G. Notices. All notices, demand, consents or approvals which are or may be required to be
given by either party to the other under this MOU shall be in writing and shall be deemed to have
been fully given when delivered in person to the following designated representatives at the
following addresses, or any other address designated by a party through a notice delivered to the
other two parties:

If to Rec. & Park: General Manager
San Francisco Recreation and Park Department
501 Stanyan Street, McLaren Lodge
San Francisco, CA 94117

If to RED: Director of Property
City and County of San Francisco
25 Van Ness Avenue, Suite 400
San Francisco, CA 94102
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with a copy to: Market/Octavia Project Manager
Office of Economic and Workforce Development
1 Dr. Carlton B. Goodlett Place, Room 448
San Francisco, CA 94102

If to DPW: Director of Public Works
Department of Public Works
1 Dr. Carlton B. Goodlett Place, Room 348
San Francisco, CA 94102

H. Resolution. The resolution adopted by Recreation and Park Commission approving this
MOU is attached hereto as Exhibit F.

I. Amendments. Any amendments or modifications to this MOU shall be subject to the
mutual written agreement of Parties, and Rec. & Park’s agreement may be made upon the sole
approval of the General Manager of the Department; provided, however, material amendments or
modifications to this MOU which materially increase Rec. & Park’s liabilities or financial
obligations under this MOU shall additionally require the approval of Rec & Park Commission.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the parties have caused this MOU to be executed as of the
date first written above.

AGREED TO AS WRITTEN ABOVE:

SAN FRANCISCO RECREATION AND
PARK DEPARTMENT

By: _
PHIL GINSBURG
General Manager

Date: _

Authorized by
Recreation and Park Commission

Resolution No.: _

Adopted: _

Attest: _
Secretary
Recreation and Park Commission

APPROVED AS TO FORM:

DENNIS J. HERRERA, CITY
ATTORNEY

By: ____________________________
Francesca Gesner
Deputy City Attorney

AGREED TO AS WRITTEN ABOVE:

CITY AND COUNTY OF SAN
FRANCISCO REAL ESTATE
DIVISION

By: ____________________________
JOHN UPDIKE
Director

Date: _

CITY AND COUNTY OF SAN
FRANCISCO, DEPARTMENT OF
PUBLIC WORKS

By: ____________________________
MOHAMMED NURU
Director

Date: _

CITY AND COUNTY OF SAN
FRANCISCO, OFFICE OF ECONOMIC
AND WORKFORCE DEVELOPMENT

By: ____________________________
TODD RUFO
Director

Date: _
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SKATEPARK LEASE 
 







































































 

EXHIBIT C 
 

MAP OF DOG PARK AND PARKING AREA 
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DOG PARK/PARKING LEASE 
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[Park Code - South of Market West Skatepark and Dog Park] 

 
 

Ordinance amending the Park Code to designate portions of the property (Assessor’s 

Block No. 3513, Lot Nos. 071 and 074) leased by the City and County of San Francisco 

from the State of California, immediately under and adjacent to the portions of the 

Central Freeway located between Otis and Stevenson Streets and between Valencia 

and Stevenson Streets and partially bounded by Duboce Avenue and referred to as 

“South of Market (SoMa) West Skatepark and Dog Park,” as a “park” within the 

meaning of the Park Code and to authorize the Recreation and Park Department’s Park 

Patrol to patrol those portions of the leased property; and making environmental 

findings, and findings of consistency with the General Plan. 

 
 NOTE: Additions are single-underline italics Times New Roman; 
 deletions are strike-through italics Times New Roman. 
 Board amendment additions are double-underlined; 
 Board amendment deletions are strikethrough normal. 
  
 
 

Be it ordained by the People of the City and County of San Francisco: 

Section 1.  The Planning Department has determined that the actions contemplated in 

this ordinance are exempt from the California Environmental Quality Act (California Public 

Resources Code Section 21000 et seq.) under CEQA Guidelines Section 15303 in Planning 

Department Case No. 2011.0645E.  Said determination is on file with the Clerk of the Board of 

Supervisors in File No.     and is incorporated herein by reference.  The Board 

of Supervisors hereby adopts as its own this exemption determination and finds that the 

amendments set forth herein are within the scope of the exemption. 
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Section 2.  The Planning Department in a letter dated     , 2013, 

found that the actions contemplated in this ordinance are, on balance, consistent with the 

City’s General Plan and with Planning Code Section 101.1(b).  The Board finds that the 

actions described herein are consistent with the City’s General Plan and with Planning Code 

Section 101.1(b) for the reasons set forth in said letter.  A copy of said letter is on file with the 

Clerk of the Board of Supervisors in File No.     and is incorporated herein by 

reference. 

 

Section 3.  The Board of Supervisors is considering two proposed resolutions to 

authorize the City to enter into two leases with the State of California, acting by and through 

its Department of Transportation, for the development and operation of a skatepark and a dog 

park referred to in the leases as the “SoMa West Skatepark and Dog Park,” and for the 

operation of a parking area.  A copy of the proposed resolutions and the leases are on file 

with the Clerk of the Board of Supervisors in File No.          and File No.           . 

 

Section 4.  The San Francisco Park Code is hereby amended by amending Section 

2.01 to read as follows: 

SEC. 2.01.  “PARK” DEFINED. 

(a)  When used in this Code, the word “park” shall mean and include all grounds, 

roadways, avenues, squares, recreation facilities, and other property placed under the control, 

management and direction of the Recreation and Park Commission by the Charter of the City 

and County of San Francisco, and the open space on the blocks bounded by Market, Folsom, 

Third and Fourth Streets which is under the control, management and direction of the 

Redevelopment Agency of the City and County of San Francisco, otherwise known as the 
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“Yerba Buena Gardens,” unless such word is otherwise defined within the section in which it 

appears.  

(b)  When used in Articles 3, 4 and 7 of this Code, the word “park” shall also include the 

area comprising Fulton Street between Hyde and Market Streets and Leavenworth Street 

between McAllister and Fulton Streets, which area was closed to vehicular traffic by San 

Francisco Board of Supervisors Resolution No. 373-73 and is otherwise known as United 

Nations Plaza, and the area that is bounded by the northwesterly line of Market Street, the 

southerly line of Eddy Street and the westerly line of Lot 13, Assessor’s Block 341, and is 

otherwise known as Hallidie Plaza.  The designation of United Nations Plaza and Hallidie 

Plaza as parks for purposes of Articles 3, 4 and 7 of this Code does not effect a jurisdictional 

transfer of these plazas, does not place these plazas under the jurisdiction and control of the 

Recreation and Park Commission and does not render these plazas “park land” or “park 

property” as those terms are used in any provision of the San Francisco Charter. 

(c)  When used in this Code, the word “park” also shall include portions of property owned by 

the State of California immediately under and adjacent to the portions of the Central Freeway located 

between Otis and Stevenson Streets and between Valencia and Stevenson Streets and partially bounded 

by Duboce Avenue referred to as “SoMa West Skatepark and Dog Park,” to the extent such property is 

(1) leased by the City under leases with the State of California, acting by and through its Department of 

Transportation, authorized under San Francisco Board of Supervisors Resolution No.       and 

Resolution No.   , and (2) depicted in such leases as the “skatepark” and the “dog park.”  

The word “park” shall not include the portion of the leased property depicted in such leases as the 

“parking area.”  In designating SoMa West Skatepark and Dog Park as a “park” for purposes of this 

Code, the Board of Supervisors does not intend to place the leased property under the jurisdiction and 

control of the Recreation and Park Commission within the meaning of Charter Section 4.113, dedicate 

any of the leased property as “park land” or “park property” as those terms are used in any provision 
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of the San Francisco Charter, or impose this Code on the State of California or its employees, agents, 

or contractors while engaging in the course and scope of their employment on the leased property.  

Rather, the intent is to authorize the Recreation and Park Department to manage the SoMa West 

Skatepark and Dog Park for the Real Estate Division for recreational use by the public and enforce the 

provisions of this Code on uses of the SoMa West Skatepark and Dog Park by the public, only while the 

leases referred to herein remain in effect. 

 

Section 5.  The San Francisco Park Code is hereby amended by amending Section 

2.09, to read as follows: 

SEC. 2.09.  “PARK PATROL” DEFINED. 

When used in this Code, the words “Park Patrol” refer to persons hired as employees 

of the Recreation and Park Department to patrol the areas under the jurisdiction of the 

Commission or any other areas that the Recreation and Park Department is managing for 

recreational purposes. 

 

Section 6.  Effective Date and Operative Date. 

(a)  This Ordinance shall become effective 30 days from the date of passage. 

(b)  This Ordinance shall become operative only upon approval by the Board of 

Supervisors of the resolutions referenced in Section 2 of this Ordinance on file with the Clerk 

of the Board of Supervisors in File No.     and File No.            . 

 

Section 7.  This section is uncodified.  In enacting this Ordinance, the Board intends to 

amend only those words, phrases, paragraphs, subsections, sections, articles, numbers, 

punctuation, charts, diagrams, or any other constituent part of the Park Code that are explicitly 

shown in this legislation as additions, deletions, Board amendment additions, and Board 
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amendment deletions in accordance with the “Note” that appears under the official title of the 

legislation. 

 
APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 
 
 
By:   
 FRANCESCA GESSNER 
 Deputy City Attorney 
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[Lease from State of California for Property under Highway 101 near Duboce Street,
between Valencia Street and Stevenson Street, for SoMa West Dog Park for an Initial Term
of Twenty Years and a Total Base Rent of $2,335,343]

Resolution approving the execution of an Airspace Lease for a portion of property

commonly known as Lot 074, Block 3513 and located under Highway 101 near Duboce

Street, between Valencia Street and Stevenson Street, by and between the City and

County of San Francisco (“City”), and the State of California, acting by and through its

Department of Transportation (“State”), for an initial term of twenty years and a total

base rent of $2,335,343; adopting environmental findings and other findings that the

actions set forth in this Resolution are consistent with the City’s General Plan and

Eight Priority Policies; and authorizing other actions in furtherance of this Resolution.

WHEREAS, A portion of the former Central Freeway damaged by the 1989 Loma

Prieta earthquake was replaced with a ground-level boulevard along Octavia Street from

Market to Fell Streets; and

WHEREAS, The State transferred certain real property formerly occupied by the

Central Freeway (the “Central Freeway Parcels”) to the City pursuant to Section 72.1 of the

California Streets and Highways Code and a Cooperative Agreement between the City and

the State dated November 29, 2000 (“Cooperative Agreement”), which transfer was

authorized by Board Resolution No. 469-00, adopted by the City’s Board of Supervisors on

May 22, 2000, and signed by the City’s Mayor on June 2, 2000. A copy of the Cooperative

Agreement and Board Resolution No. 469-00 is on file with the Clerk of Board of Supervisors

in File No. __________ and incorporated herein by reference; and

WHEREAS, Section 72.1 of the California Streets and Highways Code and the

Cooperative Agreement require City to use the proceeds from the disposition of the excess



Supervisor Kim

BOARD OF SUPERVISORS Page 2

5/6/2013

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Central Freeway parcels for transportation and related purposes authorized under Article XIX

of the California Constitution; and

WHEREAS, In November of 1999, the voters of the City and County of San Francisco

approved Proposition I, which required City to use the proceeds from the sale or disposition of

excess Central Freeway Parcels for the Octavia Boulevard Plan, as defined in Proposition I, a

copy of which is on file with the Clerk of Board of Supervisors in File No. __________ and

incorporated herein by reference; and

WHEREAS, Following completion of the Octavia Boulevard Plan, Proposition I required

the City to utilize any remaining proceeds from the sale or disposition of excess Central

Freeway Parcels (the “Remaining Proceeds”) for transportation improvements to corridors on

or ancillary to Octavia Boulevard, and directed the San Francisco Transportation Authority

(“SFCTA”) to allocate the Remaining Proceeds for such transportation improvements with

advice from its Central Freeway Citizens Advisory Committee and its Technical Working

Group and based on specified minimum criteria; and

WHEREAS, The SFCTA adopted the Central Freeway Replacement Project Ancillary

Projects Study on February 28, 2006, a copy of which is on file with the Clerk of Board of

Supervisors in File No. __________ and incorporated herein by reference (the “Ancillary

Projects Study”); and

WHEREAS, The Ancillary Projects Study identified twelve transportation projects (the

“SoMa West Improvement Projects”), estimated to have a total cost of $5,400,000, to be

funded from the Remaining Proceeds, which were estimated to be $5,750,000 in 2006; and

WHEREAS, One of the SoMa West Improvement Projects called for developing

recreational uses under the portion of the Central Freeway structure restored by the State

after the 1989 Loma Prieta earthquake; and
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WHEREAS, Residents of the neighborhood impacted by the restoration of the

damaged Central Freeway and the implementation of the Octavia Boulevard Plan have long

expressed a desire for a dog park and open space amenities for recreational use within the

neighborhood; and

WHEREAS, The City has identified a suitable State property under the Central

Freeway under Highway 101 near Duboce Street, between Valencia Street and Stevenson

Street (Lot 074, Block 3513) (the “Property”), which is currently used for parking and is

capable of accommodating the proposed dog park; and

WHEREAS, The State has agreed to lease the Property to the City, and the City has

agreed to lease the Property from Caltrans, pursuant to the form of lease on file with the Clerk

of Board of Supervisors in File No. __________ and incorporated herein by reference (the

“Lease”); and

WHEREAS, The City has agreed to improve the Property with a dog park and a

parking area designed in concert with the neighborhood, with the improvements funded from

the Remaining Proceeds; and

WHEREAS, Once the improvements are installed at the Property, the City will maintain

the Property through a interdepartmental Memorandum of Understanding (“Park MOU”) by

and among the Real Estate Division of the General Services Agency (“DRE”), Department of

Public Works, Recreation and Parks Department (“RPD”), and the Office of Economic and

Workforce Development, a copy of which is on file with the Clerk of Board of Supervisors in

File No. __________ and incorporated herein by reference; and

WHEREAS, To facilitate RPD’s maintenance and operation of the dog park for DRE

pursuant to the Park MOU, this Board extended the San Francisco Park Code to the public

use of the dog park at the Property during the term of the Lease pursuant to Ordinance No.
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_____________ (the “Park Ordinance”), a copy of which is on file with the Clerk of Board of

Supervisors in File No. __________ and incorporated herein by reference; and

WHEREAS, Although the proposed dog park will provide recreational use of the

Property, it will be subject to the term of the Lease and the impacts of being directly below the

Central Freeway, and neither this Board’s approval of the Lease nor adoption of Park

Ordinance are intended to convert the Property into such a significant “park” or “recreational

area” as those terms are used in 23 United States Code Section 138 and 49 United States

Code Section 303; and

WHEREAS, The Lease will have an initial twenty-year term and a total base rent of

$2,335,343 paid at the commencement of the Lease, and State will need to issue an

encroachment permit to the City before the installation of dog park and parking improvements

at the Property, as further described in Exhibit B of the Lease; and

WHEREAS, The Lease grants the City a ten-year option to extend the term of the

Lease at a rate to be negotiated pursuant the Lease; and

WHEREAS, The City’s Planning Department determined that the Lease is exempt from

environmental review under the California Environmental Quality Review Act, as evidenced in

a Certificate of Determination issued for Case No. 2011.0645E on October 21, 2011, a copy

of which is on file with the Clerk of the Board of Supervisors in File No. _________ and is

incorporated herein by reference; and

WHEREAS, In a General Plan Referral dated March 6, 2013, for Case No.

2011.0645R, the City’s Planning Department found that the proposed project described in this

Resolution is consistent with the City’s General Plan pursuant to Section 4.105 of the Charter

and Section 2A.53 of the Administrative Code, with a copy of such General Plan Referral on

file with the Clerk of the Board of Supervisors in File No. _________ and incorporated herein
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by reference. The Board of Supervisors finds that the project contemplated in this Resolution

is consistent with the City’s General Plan and with the Charter Section 4.105 and

Administrative Code Section 2A.53 for the reason set forth in said letter; now, therefore, be it

RESOLVED, That in accordance with the recommendation of the Director of Property,

the Director of Property is hereby authorized to enter into the Lease and take all actions on

behalf of the City and County of San Francisco necessary to effect the Lease and perform

City’s obligations under the Lease; and, be it

FURTHER RESOLVED, That the Lease shall include a clause with City indemnifying,

holding harmless, and defending the State and its officers, employees, and agents from and

against any and all claims, suits, actions, injury, damage, and liability incurred as a result of

any acts or omissions by City in the performance of its obligations under the Lease or any

allegedly dangerous condition of public property based upon the condition of the Property,

excluding those incurred as a result of the highway structure above the Property or the use of

or activities on the Property by State or its officers, employees, or agents; and be it

FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of

Property to enter into any amendments or modifications to the Lease (including, without

limitation, the exhibits) that the Director of Property in consultation with the City Attorney,

determines are in the best interest of the City, do not materially increase the obligations of the

City or materially decrease the benefits of the City, are necessary or advisable to

consummate the performance of the purposes and intent of this Resolution, and comply with

all applicable laws, including the City’s Charter, including any modifications or amendments to

the Lease; and be it

FURTHER RESOLVED, That the Lease shall be subject to certification as to funds by

the Controller, pursuant to Section 105 of the City Charter.
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$2,335,343.00 Available
BUF Index Code: _____________
Project Code: _____________

_____________________________
CONTROLLER

RECOMMENDED:

_____________________________

JOHN UPDIKE
DIRECTOR OF PROPERTY
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[Lease from State of California for Property along Duboce Street, between Otis Street and
Stevenson Street, for SoMa West Skatepark for an Initial Term of Twenty Years and an
Initial Monthly Base Rent of $10,000]

Resolution approving the execution of an Airspace Lease for a portion of property

commonly known as Lot 071, Block 3513 and located along Duboce Street between

Otis Street and Stevenson Street, by and between the City and County of San

Francisco (“City”), and the State of California, acting by and through its Department of

Transportation (“State”), for an initial term of twenty years and an initial monthly rent of

$10,000; adopting environmental findings and other findings that the actions set forth

in this Resolution are consistent with the City’s General Plan and Eight Priority

Policies; and authorizing other actions in furtherance of this Resolution.

WHEREAS, A portion of the former Central Freeway damaged by the 1989 Loma

Prieta earthquake was replaced with a ground-level boulevard along Octavia Street from

Market to Fell Streets; and

WHEREAS, The State transferred certain real property formerly occupied by the

Central Freeway (the “Central Freeway Parcels”) to the City pursuant to Section 72.1 of the

California Streets and Highways Code and a Cooperative Agreement between the City and

the State dated November 29, 2000 (“Cooperative Agreement”), which transfer was

authorized by Board Resolution No. 469-00, adopted by the City’s Board of Supervisors on

May 22, 2000, and signed by the City’s Mayor on June 2, 2000. A copy of the Cooperative

Agreement and Board Resolution No. 469-00 is on file with the Clerk of Board of Supervisors

in File No. __________ and incorporated herein by reference; and

WHEREAS, Section 72.1 of the California Streets and Highways Code and the

Cooperative Agreement require City to use the proceeds from the disposition of the excess
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Central Freeway parcels for transportation and related purposes authorized under Article XIX

of the California Constitution; and

WHEREAS, In November of 1999, the voters of the City and County of San Francisco

approved Proposition I, which required City to use the proceeds from the sale or disposition of

excess Central Freeway Parcels for the Octavia Boulevard Plan, as defined in Proposition I, a

copy of which is on file with the Clerk of Board of Supervisors in File No. __________ and

incorporated herein by reference; and

WHEREAS, Following completion of the Octavia Boulevard Plan, Proposition I required

the City to utilize any remaining proceeds from the sale or disposition of excess Central

Freeway Parcels (the “Remaining Proceeds”) for transportation improvements to corridors on

or ancillary to Octavia Boulevard, and directed the San Francisco Transportation Authority

(“SFCTA”) to allocate the Remaining Proceeds for such transportation improvements with

advice from its Central Freeway Citizens Advisory Committee and its Technical Working

Group and based on specified minimum criteria; and

WHEREAS, The SFCTA adopted the Central Freeway Replacement Project Ancillary

Projects Study on February 28, 2006, a copy of which is on file with the Clerk of Board of

Supervisors in File No. __________ and incorporated herein by reference (the “Ancillary

Projects Study”); and

WHEREAS, The Ancillary Projects Study identified twelve transportation projects (the

“SoMa West Improvement Projects”), estimated to have a total cost of $5,400,000, to be

funded from the Remaining Proceeds, which were estimated to be $5,750,000 in 2006; and

WHEREAS, One of the SoMa West Improvement Projects called for developing

recreational uses under the portion of the Central Freeway structure restored by the State

after the 1989 Loma Prieta earthquake; and
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WHEREAS, Residents of the neighborhood impacted by the restoration of the

damaged Central Freeway and the implementation of the Octavia Boulevard Plan, and the

City-wide skateboarding community, have long expressed a desire for additional skatepark

and open space amenities for recreational use within the neighborhood; and

WHEREAS, The City has identified a suitable State property under and adjacent to the

Central Freeway and along Duboce Street between Stevenson Street and Otis Street (Lot

071, Block 3513) (the “Property”), which is currently used for parking and is capable of

accommodating the proposed skatepark; and

WHEREAS, The State has agreed to lease the Property to the City, and the City has

agreed to lease the Property from Caltrans, pursuant to the form of lease on file with the Clerk

of Board of Supervisors in File No. __________ and incorporated herein by reference (the

“Lease”); and

WHEREAS, The City has agreed to improve the Property as a skateboard park,

designed in concert with the neighborhood and the skateboard community, with the skatepark

improvements funded from the Remaining Proceeds; and

WHEREAS, Once the skatepark improvements are installed at the Property, the City

will maintain the Property through a interdepartmental Memorandum of Understanding (“Park

MOU”) by and among the Real Estate Division of the General Services Agency (“DRE”),

Department of Public Works, Recreation and Parks Department (“RPD”), and the Office of

Economic and Workforce Development, a copy of which is on file with the Clerk of Board of

Supervisors in File No. __________ and incorporated herein by reference; and

WHEREAS, To facilitate RPD’s maintenance and operation of the skatepark for DRE

pursuant to the Park MOU, this Board extended the San Francisco Park Code to the public

use of the skatepark at the Property during the term of the Lease pursuant to Ordinance No.
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_____________ (the “Park Ordinance”), a copy of which is on file with the Clerk of Board of

Supervisors in File No. __________ and incorporated herein by reference; and

WHEREAS, Although the proposed skatepark will provide recreational use of the

Property, it will be subject to the term of the Lease and the impacts of being directly below the

Central Freeway, and neither this Board’s approval of the Lease nor adoption of Park

Ordinance are intended to convert the Property into such a significant “park” or “recreational

area” as those terms are used in 23 United States Code Section 138 and 49 United States

Code Section 303; and

WHEREAS, The Lease will have an initial twenty-year term and an initial rent of

$10,000.00 per month, with annual 2% increases in such monthly rent, and State will need to

issue an encroachment permit to the City before the installation of skatepark improvements at

the Property, as further described in Exhibit B of the Lease; and

WHEREAS, The Lease grants the City a ten-year option to extend the term of the

Lease at a rate to be negotiated pursuant the Lease; and

WHEREAS, The City’s Planning Department determined that the Lease is exempt from

environmental review under the California Environmental Quality Review Act, as evidenced in

a Certificate of Determination issued for Case No. 2011.0645E on October 21, 2011, a copy

of which is on file with the Clerk of the Board of Supervisors in File No. _________ and is

incorporated herein by reference; and

WHEREAS, In a General Plan Referral dated March 6, 2013, for Case No.

2011.0645R, the City’s Planning Department found that the proposed project described in this

Resolution is consistent with the City’s General Plan pursuant to Section 4.105 of the Charter

and Section 2A.53 of the Administrative Code, with a copy of such General Plan Referral on

file with the Clerk of the Board of Supervisors in File No. _________ and incorporated herein
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by reference. The Board of Supervisors finds that the project contemplated in this Resolution

is consistent with the City’s General Plan and with the Charter Section 4.105 and

Administrative Code Section 2A.53 for the reason set forth in said letter; now, therefore, be it

RESOLVED, That in accordance with the recommendation of the Director of Property,

the Director of Property is hereby authorized to enter into the Lease and take all actions on

behalf of the City and County of San Francisco necessary to effect the Lease and perform

City’s obligations under the Lease; and, be it

FURTHER RESOLVED, That the Lease shall include a clause with City indemnifying,

holding harmless, and defending the State and its officers, employees, and agents from and

against any and all claims, suits, actions, injury, damage, and liability incurred as a result of

any acts or omissions by City in the performance of its obligations under the Lease or any

allegedly dangerous condition of public property based upon the condition of the Property,

excluding those incurred as a result of the highway structure above the Property or the use of

or activities on the Property by State or its officers, employees, or agents; and be it

FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of

Property to enter into any amendments or modifications to the Lease (including, without

limitation, the exhibits) that the Director of Property in consultation with the City Attorney,

determines are in the best interest of the City, do not materially increase the obligations of the

City or materially decrease the benefits of the City, are necessary or advisable to

consummate the performance of the purposes and intent of this Resolution, and comply with

all applicable laws, including the City’s Charter, including any modifications or amendments to

the Lease; and be it

FURTHER RESOLVED, That the Lease shall be subject to certification as to funds by

the Controller, pursuant to Section 105 of the City Charter.
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$1,648,039.00 Available
BUF Index Code: _____________
Project Code: _____________

_____________________________
CONTROLLER

RECOMMENDED:

_____________________________

JOHN UPDIKE
DIRECTOR OF PROPERTY
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