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' FranCIsco Admmlstratlve Code, Sectlon 67.10(d)(1), which permits this closed session

FILE NO. 130403 - MOTION NC.

[Closed Session - Existing Litigation - Consolidated Cases Relating to Transient Occupancy
Tax] _

l\ilotioﬁ that the Board of Supervisors convene in closed session on l\!lay-14, 2013, for
the purpose of conferring with, or receiving advice from, Legal Counsel regarding
existing litigation relating to the Transnent Occupancy Tax in Wthh the City is a

defendant pursuant to California Government Code, Section 54956.9(a), and San

because discussion in open session concernmg this matter woul_d likely and

unavoidably prejudice the position of the City in the existing litigation. R

WHEREAS, California Government Code, Section 54956. 9(a) and San Franusco |
Administrative Code, Sectlon 67.10(d)(1), allow the Board of Supervisors to convene in closed
session to confer with or recelve adVIce from Legal Counsel regarding existing litigation; and

WHEREAS The City and County of San Francisco is a defendant in eaoh of the

followmg consolidated cases:

e Judicial Council Coordinated Proceeding Case No. 4472, Consolidated Action in Los-
Ahgeles S_upérior Court, consolidating, among.others the following actions in which
. the City is a defendant: Hoz‘WIre Inc. v. City and County of San Francisco, et al. (San
Franmsco Superlor Court Case No. CGC 09-488289); Expedia, Inc. v. City and County
~ of San Francisco, et al. (San Francisco Superior Court Case No. CGC 09—488292)'
_ Pr/cellne com Inc. et al. v. City and Coum‘y of San Francisco, et al. (San F ranc:lsco
Superior Court Case No. CGC 09- 509573) Travelocn‘y com, L.P., et a/ v. City and

County of San Francisco, et al. (San Francisco Superior Court Case No. CGC 09-

Supervisor Chi‘u
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489356); and City and County of San Francisco v. San Francisco Hilton Union
Square, et al. (San-Francisco Superior Court Case No. CGC-1 1-510705); and

* BHR Operations, LLC, dba Crowne Plaza and dba Holiday Inn Fisherman’s Wharf, et
al. v. City and County of San Francisco (San FranCIsco Superior Court Case No CGC-
10-498514, consolldated with San Franmsco Superior Court Case No. CGC-10-
505526) now, therefore; be it '

MOVED, That the Board of Supervisors convene in closed session on May 14, 2013, to
consult with Legal Counsél for the purpose of conferring with, or receiving advice from, Legal

Counsel regarding existing litigation in each of the following consolidated cases:
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- ¢ Judicial Council Coordinated Proceeding Case No. 4472, Consolidated Action in Los

| Angeles Superior Court, bonsolidating, among others, the following actions in which
the City is a defendant: Hotwire Inc. v. City and County of San Francisco, et al. (San
_Francnsco Superior Court Case No. CGC 09-488289) Expedia, Inc. v. C/fy and County
of San Francisco, et al. (San Francisco Superior Court Case No. CGC 09-488292);
Prlcellne.com Inc. ef al v. City and County of San Franeisco, ez‘ al. (San Francisco ‘
Superior Court Case No. CGC 09- 509573) Travelocity. com, LP. etal v.City and
Counz‘y of San Fl’anCISCO ef al. (San Francisco Superior Court Case No. CGC 09-
489356); and City and County of San Francisco v. San Francisco Hilton Union |
Square, et al. (San Francisco Superior Court_'Cavse No. CGC-11-510705); and.

* BHR Operati‘ons, LLC, dba Cfowne Plaza and dba Holiday Inn Fisherman’s Wharf, et
al. v. City and County of San Francisco (San Francisco Superior Court Case No.CGC-
10-498514 consolidated with San Francisco Superior Court Case No. CGC- 10-
505526)
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FURTHER MOVED, Government Code Section, 54956.9(a), and Administrative Code,

Section 67.10(d)(1), permit this closed session because diséussion in open session

_ concerning this matter would likely and unavoidably prejudice the position of th_e.City in the

existing litigation.

n:\ethics\as201319690021\00844009.doc
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I hereby Submit the following item for introduction (select ohly one):

Introduction Form

By a Member of the Board of Supervisors or the Méyor

| Time stamp

or meeting date

™ - 1.For reference to Committee.

.An ordinance, resolution, motion, or charter amendment.

I 2. Request for next printed agenda without reference to Committee.

I 3. Requést for hearing on a subject matter at Committee.

7. 4.Request for letter beginning "Supervisor inquires"

™ 5.City Attorney request.

[ 6. Call File No. l ) from Committee.

{7 7.Budget Analyst request (attach written motion).

r 8. Substitute Legislation File.No. l

v 0 Reauas ¢ foi (lacad Seccionfattach written motion)

[ 7. ,L\.\-/\iu\.&DL TUT IOV OV SIULLD \\uu.uvu yyoilowlnr .l.llULlUlA}

T~ -10.Board to Sit as A Committee of the Whole.

o1 Question(s) submitted for Mayoral Appearance before the BOS on |.

Please check the apprqpria’te boxes. The proposed legislation should be forwarded to the following:
" Small Business Commission ™ Youth Commission [~ Ethics Commission

™ Planning Commission

e ‘Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative For

- Sponsor(s):

Supervisor Chiu v

Subject:

Closed Session - Existing Litigation - Consolidated Cases Relating to Transient Occupancy Tax

The text is listed below or attached:

Motion that the Board of Supervisors convene in closed session on May 14, 2013, for the purpose of conferring with,
or receiving advice from, Legal Counsel regarding existing litigation relating to the Transient Occupancy Tax in
which the City is a defendant pursuant to California Government Code, Section 54956.9(a), and San Francisco
Administrative Code, Section 67.10(d)(1), which permits this closed session because discussion in open session
_lconcerning this matter would likely and unavoidably prejudice the position of the City in the existing litigation.

Signature of Sponsoring Supervisor: : ; W{ﬂ_,

For Clerk's Use Only:
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