FileNo. __ 130384 . Committee ltem'No. 10
: : Board ltem No. _ 2o

COMMITTEEIBOARD OF SUPERVISORS
AGENDA PACKET CONTENTS LIST

' Cpmmitteé:' Budget and Finance Sub-Committee = Date: 05/15/201_3,

" Board of Superviéors Meeting | Date: MA'{ 7\, 2013

Cmte Board

- Motion -
Resolution
Ordinance
Legislative Dlgest
‘Budget and Legislative Analyst Report
Legislative Analyst Report
Youth Commission Report
Introduction Form -
Department/Agency Cover Letter andlor Report
~MOU -
Grant lnformatlpn Form
Grant Budget
Subcontract Budget
Contract/Agreement
Form 126 — Ethics Commission
Award Letter
- Application _
Public Correspondence

[]
[]

8 A
0

OTHER (Use back side if additional space is needed)

COOOOOOD
EENEENEE

Completed by:_Victor Young Date_May 10,2013.

Completed by:_Victor Young . Date

1293



—

N N NN N N D A A cad a aAa v\ o A oo
g b W N A~ O © O~N OO DA W N

O © o N 0O oA~ w N

AMENDED IN COMMITTEE
. 5/15/13
FILE NO. 130384 RESOLUTION NO.

[Airspace Lease - State of California - Property along Duboce Street, between Otis Street
and Stevenson Street - SoMa West Skatepark - Initial Term of Twenty Years - Initial
Monthly Base Rent $10,000]

Résolution approving the execution of an airspace lease for a portion of property
commonly known as Lot 071, Block 3513 and located along Duboce Street between
Otis Street and Stevenson Street, by and between the City and County of San |
Francisco (City), and the State of California, acting by and through its Department of
Transportation, for'an initial tefm of twenty years aﬁd an initial monthly rent of $10,000;
adopting environmental findings and other findings that the actions set forth in this
Resoluti_oh are consistent with the City’s General Plan and eight priority policies; and

authorizing other’actions in furtherance of this Resolution.

,.WHEREAS, A portion of the former CentraI‘Freeway damaged by the 1989 Loma
Prieta earthquake was replaced with a ground-level boulevard .along Octavia Street from
Market to Fell Streets; ahd

WHEREAS, The State of California, acting by and through its Department of
Transportation (State) transferred certain real property formerly occupied by the Central
Freeway (the “Central Freeway Parcels"’) to the City pursuant to Section 72.1 of the California
Streéts and Highways Code and a Cooperative Agreement between the City and the State

dated November 29, 2000 (“Cooperative Agreement”), which transfer was authorized by

Board Resolution No. 469-00, adopted by the City’s Board of Supervisors on May 22, 2000,

and signed by the City’s Mayor on June 2, 2000. A copy of the Cooperative Agreement and

Board Resolution No. 469-00 is on file With the Clerk of Board of Supervisors in File No. -

130384 and incorporated herein by reference; and

‘ Supervisor Kim
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WHEREAS, Section 72.1. of the California Stree_ts and Highways Code and the
Cooperative Agreemenf. require City to use the proceeds from the disposition of the excess
Central Freeway parcels for transportation and related purpdses authorized under Article XIX
of the California Constitution';;and _ |

WHEREAS, In November of 1999, the .voters of the City and County of San Francisco
approved Proposition |, which réquired City to use the proceeds from the sale or disposition of

excess Central Freeway Parcels for the Octavia Boulevard Plan, as defined in Proposition I, a

copy of whi‘ch'is on file with the Clerk of Board of Supervisors in File No. 130384 and

incorporated herein by reference; and

WHEREAS, Following completion of the Octavia Boulevard Plan, Proposition | required
the City to utilize any remaining proceeds from the sale or disposition of excess Central
Freeway Parcels (the “Remaining Proceeds”) for transportation improvements to corridors on
or ancillary to Octavia Boulevard, and directed the San Francisco Transportation Authority
(“SFQT_ ") to allocate fhe Remaining Proceeds for such transportation improvements with
advice from its Central Freeway Citizens Advisory Committee and i‘ts Technical Working
Group and based on specified minimum criteria; and

WHEREAS, The SFCTA adopted the Central Freeway Replacement Project Ancillary
Projects Study on Febr\u'ary 28, 2006, a copy of which is on file with the Clerk of Board of

Supervisors in File No. 130384 and incorporated herein by reference (the “Ancillary Projects

Study”); and

WHEREAS, The Ancillary Projects Study identified twelve transportation projects (the
“SoMa West Improvement Projects”), estimated to have a total cost of $5,400,000, to be

funded from the Remaining Pfoceeds, which were estimated to be $5,750,000 in 2006; and

Supervisor Kim ‘
BOARD OF SUPERVISORS ‘ ‘ -Page 2
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WHEREAS, One of the SoMa West Improvement Projects called for developing
recreational uses under the portion of the Central Freeway structure restored by the State
after the 1989 Loma Prieta earthquake; and |

WHEREAS, Residents of the neighborhood lmpacted by the restoration of the - -
damaged Central Freeway and the implementation of the OctaVIa Boulevard Plan, and the
City-wide skateboarding community, have long expressed a desire for addltlonal skatepark
and open space amenities for recreational use within the neighborhood; and

WHEREAS, The City has identified a suiteble State property under and adjacent to the
Central Freeway and along Duboce Street between Stevenson Street and Otis Street (Lot
071, Block 3513) (the “Property”), which is currently used for parking and is capable of
accommodating the proposed skatepark; and

WHEREAS, The State has agreed to lease the Property to the City, and the City has

agreed to lease the Property from Caltrans, pursuant to the form of lease on file with the Clerk

~ of Board of Supervisors in File No. 130384 and incorporated herein by reference (the

“Lease”); and _

WHEREAS, The City has agreed to improve the Property as a skateboard park,
designed in concert with the neighborhood and the skateboard community, with the skatepark
improvements funded from the Remaining Proceeds; and

WHEREAS, Once the skatepark improverﬁents are installed at the Property, the City
will maintain the Property through a interdepartmental Memorandum of Understanding (“Park_
MOU”) by and among the Real Estate Division of the General Services Age’ncy (“DRE"),
Department of Public Works, Recreation and Parks Department (“RPD”), and the Office of
Economic and Workforce Development, a copy of which is on file with the Clerk of Board ef

Supervisors in File No. 130384 and incorpdrated herein by reference; and

Supervisor Kim
BOARD OF SUPERVISORS _ Page 3
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WHEREAS To facmtate RPD’s malntenance and operation of the skatepark for DRE

pursuant to the Park MOU, this Board is considering a pending ordinance that would extended
the requrrements of the San Francisco Park Code to the public use of the skatepark at the
Property during the term of the Lease, pursuantto-Ordinance Ne———————— (the-“Park
Ordinance”)-a-copy-of which-is-on-file-with-the a copy of which is in the Clerk of Board of

Supervisors in File No. 130226 and mcorporated herein by reference; and

WHEREAS Although the proposed skatepark will provide recreational use of the
Property, it will be subject to the term of the Lease and the impacts of being directly below the |
CentraI'Freeway, and neither this Board’s approval of the Lease nor adoption of Park
Ordinance are intended to convert the Property into such a significant “park” or “recreational
area” as those terms are used in 23 United States Code Section t38 and 49 United States |
Code Section 303; and

WHEREAS, The Lease will have an initial twenty-year term and an initial rent of
$10,QO0.00 per month, with annual 2% increases in such monthly .rent, and State will need to
issue an encroachment permit to the City before the installation of skatepark improvements at
the Property, as further described in Exhibit B of the Lease; and

WHEREAS, The Lease grants the City a ten-year option to extend the term of the
Lease at a rate to be negotiated pursUant the t_ease; and

WHEREAS, The City’s Planning Department determined that the Lease is exempt from

environmental review under the California Environmental Quality Review Act, as evidenced in

a Certificate of Determination issued for Case No. 2011.0645E on October 21, 2011 a copy
of which is on file with the Clerk of the Board of Supervisors in File No. 130384 and is

incorporated herein by reference; and

Supervisor Kim )
BOARD OF SUPERVISORS : : Page 4
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WHEREAS, In a General Plan Referral dated March 6, 2013, for Cas_e No.
2011.0645R, the City's Plannfng Department found that the pro‘posed project described in this
Resolution is consistent with the City’s General Plan pursuant to Section 4.105 of the Charter
and Section 2A.53 of the Administrative Code, with a copy of such General Plan Referral on
file with the Clerk of the Board of Supervisors in File No. 130384 and incofporated herein by
reference. The Board of Supervisors finds that the project contemplated in this Resolution is

consistent with the City's General Plan and with the Charter Section 4.105 and Administrative

VCode Section.2A.53 for the reason set forth in said letter; now, therefore, be it

RESOLVED, That in accordance with the recommendation of the Director of Property,

the Director of Property is hereby authorized to enter into the Lease and take all actions on

behalf of the City and Couhty of San Francisco necessary to effect the Lease and perform |

City’s obligations under the Lease; and, be it
FURTHER RESOLVED, That the Lease shall include a clause with City indemnifying,

holding harmless, and defending the State and its officers, employees, and agents from and

‘against any and all claims, suits, actions, injury, damage, and liability incurred as a result of

any acts or omissions by City in the performance of its obligations under the Lease or any
allegedly dangerous condition of public property based upon the condition of the Pfoperty,
excluding those incurred aé a result of the highway structure above the Property or the use of
or activities on the Propérty by State or its officers, employees, or. agents; and be it
FURTHER RESOLVED, That the Board of Supervisors authdrizes the Direct.or of
Property to enter into any amendments or modifications to the Lease (including, without
limitation, the exhibits) that the Director of Property in consultation with the City Attorney,
determines are in the best interest of the City, do not materially increase the obligations of the

City or materially decrease the benefits of the City, are necessary or advisable to

Sﬁpervisor Kim ) _
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consummate the performance of the purposes and intent of this Resolution, and comply with
all applicable laws, including the City’s Charter, includihg any modifications or amendments to
the Lease; and bé it |

FURTHER RESOLVED, That the Lease shall be subject to certification as to funds by |

the Controller, pursuant to Section 105 of the City Charter.

Supervisor Kim . ‘
BOARD OF SUPERVISORS . : Page 6
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MAY 15, 2012

Items 9, 10 and 11 E Departments
| Files 13-0226, 13—0384 and 13- Real Estate Division (RED)
0385 , Depariment of Public Works

.. | Recreation and Park Department (RPD)
Office of Economic and Workforce Devloment OEWD)

EXECUTIVE SUMMARY

Leglslatlve Objectlve

File 13-0226: The proposed ordinance would (a) amend the Park Code to dos1gnate port1ons of

- Assessor Block 3513, Lots 071 and 074 leased by the City from the State for the South of

Market West Skatepark and Dog Park as a “park”, (b) authorize RPD tfo patrol this 1oased- '
property, and (c) make environmental findings and consistency with.the City’s General Plan.

File 13-0384: The proposed resolution would (a) approve éxecution of an airspace lease between
the City and the State of California (Caltrans) for a portion, of property on Duboce Street
between Otis and Stevenson Streets (Assessor Block 3513, Lot 071), for use as a skatepark for
an initial 20 years and an initial $10,000 monthly rent, (b) adopt environmental findings and
other findings consistent with the Clty § General Plan and e1ght priority policies, .and (c)

authorize other actions.

File 13-0385: The proposed resolution would (a) approve execution of an curspace Iease between

" the City and the State of California (Caltrans) for a portion of property on Duboce Street - |

between Valencia and Stevenson Streets (Assessor Block 3513, Lot 074), for an initia] 20 years
and a total rent of $2,335,343, (b) adopt environmental findings and other findings con51stent

' w1th tho City’s General Plan and olght prlorliy policies, and (c) authorize other actions.’

Flscal lmpacts

Under the proposed initial 20-year lease for the skatepark (File 13- 0384) the City would pay
Caltrans $10,000 per month, $120,000 in FY 2013-14, increasing 2% annually, for a total 20-
year cost of $2,963,596. For-the Dog Park (File 13-0385), the City would pay Caltrans a one-
time total of $2,335,343 upfront for the entire 20-year initial term of the lease. '

DPW staff designed the Dog Park and relatod parking areas and retained a private design firm,
for the skatepark at a cost of $120,000. The cost to construct (a) the skatepark is approximately -
$1.7 million and (b) the dog park and related: parkmg area. is approxunately $1.1 million, for a
total of apprommatoly $2.8 million. _

All skatepark and dog park costs Would be funded from the Octavia Boulevard Spe<:1al Fund,
which has-an available balance of approximately $17 million. Revenues of $91,080 annually
.from Dog Park parking would accrue to the Octavia Boulevard Special Fund, to partially offset
lease and maintenance costs for both parks. RPD estimates annual mamtenance costs of $8 5 ,000 -

for both parks

Recommendation

Approve the two proposed resolutions.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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. BUDGET AND FINANCE SUB-COMMITTEE MEETING . - Mav15,2012

| MANDATE STATEMENT / BACKGROUND

Mandate Statement

Under Adrmrustratlve Code Section 23.27, leases with a term of more than one year or rent of
" more than $5,000 per month, in which the C1ty is the tenant, are subJect to the Board of
Supervisors approval by resolution. i

Background

In 1989, the Central Freeway, located above Octavia Boulevard, was severely damaged by the
Loma Prieta earthquake, resulting in the State of California, through its Department of
Transportation (Caltrans) to demolish the Central Freeway north of Market Street. On-May 22,
2000, the Board of Supervisors approved a Cooperative Agreement between the City and
Caltrans to transfer 22 Calirans parcels that became available from the demolition of the Central
Freeway from the State to the City at no cost to the City (Resolution 469-00), in accordance with
Section 72.1 of the California Streets and Highways Code. This Cooperative Agreement also
specified that the City’s future proceeds from the sale or lease of these excess Central Freeway
parcels would be. used for transportation and related purposes :

In November of 1999 San Francisco voters approved Proposition I which required the City to
(a) use the proceeds from the sale or lease of these Central Freeway parcels to develop an
.Octavia Boulevard Plan, (b) use any remaining proceeds from the sale or lease of excess Central
Freeway parcels for transportation improvements to corridors on or ancillary to Octavia
Boulevard, and (c) directed the San Francisco County Transportation Authority (SFCTA) to -
allocate such remaining proceeds for transportation improvements with advice from its Central
Freeway Citizens Advisory Committee. Ori February. 28, 2006, the SFCTA adopted the Central
- Freeway Replacement Project Ancillary Project Study,. which identified various transportation

" and related ancillary projects (South of Market (SoMa) West Improvement Projects) at an
estimated cost of $5,400,000, to be funded with an estimated $5,750,000 of remaining proceeds
from the sale or lease of the Central Freeway parcels. One of these SoMa West Improvement
* Projects specified the development of recreational uses under a portion of the Central Freeway
that was restored by the State.

DETAILS OF PROPOSED LEGISLATlON

The proposed resolution (File 13-0384) would (a) approve the execution of an airspace Jease!
between the City and County of San Francisco, as lessee and the State of California, acting by
and through its Department of Transportation (Caltrans) as lessor, for a portion of property on
Duboce Street between Otis and Stevenson Streets (Lot 071, Block 3513), for an initial 20
_ years, at an initial $10,000 monthly rent foruse as & public skatepark and recreational area, (b)

adopt environmental findings and other findings consistent with the Clty s General Plan and
_ eight priority policies, and (c) authorize other actions.

! Although the proposed resolution identifies the subject Iease as an airspace Iease the subject lease is aetually a
lease for occupancy and use of the ground located directly under State nghway

SAN FRANCISCO BOARD OF SUPERVISORS : BUDGET AND LEGISLATIVE ANALYST
' - 30
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BUDGET AND FJNANCE SUB-COMMITTEE MEETING MAY 15, 2012

The Zgroposed resolution (File 13-0385) would (a) approve execution of a second airspace
lease” between the City and County of San Francisco as lessee, and the State’ of California,
acting by and through its Department of Transportation (Caltrans) as lessor, for a portion of
property on Duboce Street between Valencia and Stevenson Streets (Lot 074, Block 3513), for
an initial 20 years for a total rent of $2,335,343 for use as a public dog park and recreational
area, (b) adopt environmental findings and other findings consistent with the City’s General

Plan and eight priority policies, and (c) authorize other actions. '

The proposed ordinance (File 13-0226) would () amend the Park Code to designate portions of .
Assessor Block 3513, Lots 071 and 074 to be leased by the City from the State for the subject
Skatepark and Dog Park as a “park”, (b) authorize RPD to patrol this leased property, and (©
make environmental findings and consistency with the City’s General Plan. ‘

According to Mr.. John Updike, the Director of Real Estate, the two proposed leases with
Caltrans are similar, except for the specific locations, square footage, proposed uses of the
parcels and structured rent payments. The proposed lease (File 13-0384) on Duboce Street .
between Otis and Stevenison Streets would- be used as a skatepark and the proposed lease (File
13-0385) on Duboce Street between Valencia and Stevenson Streets would be used as a dog
park, including parking. The two leases are on adjacent parcels directly under U.S. Highway 101.
- Table 1 below summarizes the major provisions in each of the two proposed leases. '

Table 1 S_urrimary of Proposed Lease Terms for Skate Park and Dog Park

.. . Dogpark and Parking
Provisions lSkate Park (File 13-0384) (File 13-0385)
Location Duboce Street between Otis and Duboce Street between Valencia
- " Stevenson Streets ' and Stevenson Streets

Initial Term

o 20 years _
“(July 1, 2013 - June 30, 2033)

20 years
(July 1, 2013 - June 30, 2033)

Options to Extend

One option for ten years
Negotiated fair market rate

One option for ten years |
Negotiated fair market rate

_ Squaré feet

28,026 square feet

'Rent per square foot
per month-first year

16,910 square feet

Approximately $0.59

Approximately $O..3 5

Annual rent escalation

| Monthly Rent-first year | $10,000 NA
Annual rent-first year . | $120,000 NA o :
' $2,335,343 Total
2% NA

Insurance -

$25 Million self-insurance by City

“$25 Million self-insurance by City

2 Although the proposed resolution identifies the subj ect lease as an airspace lease, the subject lease is actually a’

lease for occupancy and use of the ground located directly under State Highway.

SAN FRANCISCO BOARD OF SUPERVISORS
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BUDGETANDFINANCE SUB-COMMITTEE MEETING _ e : May 15,2012

As shown in Table 1 above, both of the proposed leases require the City to provide $25 million
of insurance to the State, which can be. satisfied through the delivery of a certificate of self-
insurance, which results in no direct cost to the City. In addition, the proposed leases provide that
the City would indemnify, hold harmless and defend the State against any and all claims, actions,
damages and liability incurred as a result of any acts or omissions by the City under the subject
~ lease or- any allegedly dangerous condition of public property based on the condition of the
property, excluding those incurred s a result of the highway struicture or act1v1tles by the State.

Both of the subject State Caltrans properties to be leased by the City are currently used for
"surface vehicle parking. Mr. Updike notes that the proposed skatepark site currently has 79
parking spaces, with 41 of these spaces léased by Caltrans, through a parking management
company, to the City’s Human Services Agency (HSA) for City and employee vehicles, at a
monthly cost of $165 per space, which totals $6,765 per month, or $81,180 annually. The.
proposed dog park site currently has 70 parking -spaces, with 50 of these spaces leased by -
_Caltrans, through a parking management company, to HSA for City and employee vehicles, at a
monthly cost of $165 pet space, which totals $8,250 per month, .or $99,000 annually. Mr. Updike
advises that all of the parking will be eliminated during construction of the skatepark and dog
park, with HSA vehicles relocated to available parking facilities at 246 South Van Ness, and
garages at 1660 and. 1650 Mission Streets. Constriction of the dog park improvements will
include parking spaces for 46 vehicles used by HSA employees. - '

Under the two subject leases with Caltrans, the City is required to obtain encroachment pefr'nits '
from the State, in order to construct and install the proposed skatepark and dog park
~ improvements. According to Mr. Frank Felice, Project Manager with the Department of Public
Works (DPW), DPW has applied for the necessary encroachment permits from the State for the
-proposed construction. Mr. Felice anticipates that the encroachment permits W111 be approved-
with the execut1on of the subject leases with the State. : :

T-h'e two proposed resolutions and leases anticipate that an Interdepartmental Memorandum of
Understanding (MOU) would be entered into at the same time as the commencement of the
lease on approximately July 1, 2013 among (a) the Real Estate Division of the General Services
Agency, (b) the Department of Public Works (DPW), (c) the Recreation and Park Department
(RPD) and (d) the Office of Economic and Workforce Development (OEWD) to define the
‘required design, installation, maintenance and operation of the subject Skatepark, Dog Park and
Parking Areéa and the performance of the City overall under the subject leases. This
Interdepartmental MOU, which Would not be subject to Board of Supervisors approval, would
specify that: - :

e  DPW would be respon51ble for designing and installing the skatepark lmprovements Dog
Park imiprovements and Parkmg Area improvements;

‘e The Office of Economic and Workforce Development (OEWD) would be responSIble for
acting as liaison between Caltrans, DPW, RPD, and assisting in project management for the
design and construction of the improvements.

e Real Estate would be responsible for legal jurisdiction of the two pércels “including
financial accounting, all lease correspondence and managing the Parkmg Area in the Dog
Park; and

SAN FRANCISCO BOARD OF SUPERVISORS ' o BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MaY 15,2012

e RPD would be responsible' for maintaining the Skatépark and Dog Park, including -
plantings, shrubs, trees, paths, benches, trash collection, skatepark fixtures, dog play

fixtures, light fixtures, security and graffiti abatement.

On October 21, 2011, the Planning Department determined that the subject lease is exempt from '
environmental review under the California Environmental Quality Act (CEQA). In addition, on
March 6, 2013, the Planning Department found that the proposed project is consistent W1th the

C1ry s General Plan.

FISCAL IMPACTS

Mr. Felice advises that DPW designed the Dog Park and related parkmg areas with existing
DPW staff and retained Foothill, a private design firm, to assist in the design of the skatepark
features at an estimated cost of $120,000. Mr. Felice estimates the cost to construct (a) the
skatepark is approximately $1.7 million and (b) the dog park and related parking area is
approximately $1.1 million, for a total of $2.8 million. According to Mr. Felice, the designs for
* both parks are now completed and DPW anticipates receiving construction bids for both parks by
May 29, 2013, with the construction to extend for approx1mately seven months from late July

- 2013 until the Sprlng of 2014.

Under the proposed lease for the skatepark (File 13-0384), the City would pay Caltrans $10,000
per month, commencing approximately July 1, 2013, or $120,000 in FY 2013-14, increasing 2%
annually as shown in Table 2 below over the initial 20-year period for a total cost of $2,963,596.

Table 2: 20-Year Lease Payments for Skate Park (File 13-0384)

Fiscal Year Monthly Rent Annual Rent
U July 1,2013 —June 30,2014 . -~ $10,000 $120,000
1 July 1, 2014 — June 30,2015 . , 10,404 124,848
Tily 1, 2015 — June 30, 2016 10,612 127,344
July 1, 2016 — June 30, 2017 B 10,824 129,888
July 1, 2017 — June 30, 2018 3 11,041 132,492
July 1, 2018 = June 30, 2019 3 . 11,262 135,144
July 1, 2019 — June 30, 2020. 11,487 137,844
July 1, 2020 — June 30, 2021 11,717 140,604
July 1, 2021 — June 30, 2022 ' 11,951 143,412
| July 1, 2022 — June 30, 2023 12,190 ' 146,280
July 1, 2023 —June 30, 2024 ' 12,434 149,208
July 1, 2024 — June 30, 2025 B 12,682 _ 152,184
July 1, 2025 — June 30,2026 12,936 155,232
July 1, 2026 — June 30, 2027 / ' 13,195 ‘ 158,340
July 1, 2027 — June 30, 2028 13,459 | . 161,508
July 1, 2028 — June 30, 2029 ' 13,728 164,736
July 1, 2029 — Juné 30, 2030 - ' _ 14,002 | - 160,024
July 1, 2030 — June 30, 2031 14282 1. 171,384
| July 1, 2031 — June 30,2032 - I 14,568 174,816
July 1, 2032 — June 30, 2033 14,859 178,308
Total N ' $2,963,596

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Both of the proposed leases also contain one 10-year option to extend these leases from 2033
through 2043, subject to negotiation between the City and Caltrans, and subject to future Board

of Supervisors approval. . .

~ All of the one-time planning, design and construction costs for both the skatepark and dog park
as well as the ongoing rent and maintenance costs for the subject leases would be funded with
revenues from the Octavia Boulevard Special Fund. In accordance with-Section 10.100-369 of

 the City’s Administrative Code, the Octavia Boulevard Special Fund was approved by the Board

of Supervisors on December 5, 2003 (Ordinance 271-03) to accrue revenues from the sale or
lease of the Central Freeway properties that would then be expended for construction and
maintenance of Octavia Boulevard -transportation and ancillary projects. In FY 2012-13, the
Octavia Boulevard Special Fund had an available balance of approximately $17 million, which is
anticipated to'increase to approximately $31.5 million in FY 2013-14. o

As shown in Table 1 above, under the proposed resolution for the Dog Park (File 13-0385), the
City would pay Caltrans a one-time total of $2,335,343 upfront for the entire 20-year initial term
of the lease. Mr. Updike notes that, given the current availability of funds in the Octavia
Boulevard Special Fund, the City negotiated an upfront payment to Caltrans at a 3.25%
discounted rate, after the calculation of a 2% annual escalator, for the Dog Park. ' :

As noted above, under the proposed Interdepartmental MOU, the Real Estate Division will be
responsible for financial accounting, all lease correspondence, and operating and maintaining the
Parking Area in the Dog Park. Construction of the dog park improvements will include space for
parking 46 vehicles. Mr. Updike advises that, similar to current practice, these 46 parking spaces
will be leased to HSA at an estimated initial monthly cost of $165 per space, or a total of $7,590
per month and $91,080 annually. These parking revenues would be deposited back into the
Octavia Boulevard Special Fund, to be used to fund the subject lease and related maintenance
costs for both parks. ' ' -

As noted above, under the proposed Interdepartmental MOU, RPD would be responsible for
complying with all lease conditions and terms and maintaining the Skatepark and Dog Park. Mr.
Nicholas Kinsey, Director of Property in the Recreation and Park Department (RPD) advises that
RPD estimates that the cost to maintain both the skatepark and-dog park will be approximately
1$85,000 annually. The Interdepartmental MOU provides funding of $66,000 per year increased
by 2% annually from the Octavia Boulevard Fund for such purposes. The . balance of
approximately $19,000 ($85,000 - $66,000) annually would be required to come from RPD’s
annual operating budget, subject to appropriation approval by the Board of Supervisors.

~ However, under the proposed leases, the City, through RPD, would have the right to (a) sell
beverages and food to users of the parks, (b) rent skateboard equipment and (c) charge a fee to
use the skatepark or to take skateboarding lessons, if the revenues from such activities are used
“only to fund the City’s payment of rent pursuant to this lease or to offset costs to make approved
improvements or to perform its maintenance obligations under these two leases. Mr. Kinsey

- advises that as of the writing of this report, RPD does not have any specific plans for any

additional activities at either park. Mr. Kinsey further advises that the proposed ordinance is

being requested because the two subject parcels will not fall under the legal jurisdiction of RPD,

as they will remain State property, being leased through the Division of Real Estate, such that the
* subject Park Code amendment is required. ' . :

SAN FRANCISCO BOARD OF SUPERVISORS o ’ BUDGET AND LEGISLATIVE ANALYST .
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BUDGET AND FINANCE SUB-COMMITTEE MEETING o - MAY 15,2012

RECOMMENDATION

Approve the two proposed resolutions and ordinance.

SAN FRANCISCO BOARD OF SUPERVISORS

BUDGET AND LEGISLATIVE ANALYST
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TEXT OF PROPOSED ORDINANCE

Be it ‘ordained by Lhe People of the Clty and

. Coumy of San Francisco:

R Sccuonl Findings.

(n) On November-3, 1598, thc voters of Snn
Francisco demonstrated their support for the

Octavia Boulevard Plan for replacement of the

Central Freeway by passing Proposition’E, the

- .Central Freeway Replacement Project Act of

1998, by more than 10,000 votes,

B Proposition E called for the City . and '
County of San Francisco to suthorize the
California Dcpurtmem of Transportation

(CalTrans) 10 replace the Central Freeway with

_an elevated structure” from Missfon Street to

Market Street and a ground-level boulevird on
Octavia Street, from Market -Strect to Fell
Strect {collectively, the “Central” Freeway
chlucement Project.”)

{¢) In March of "1999,

Francisco. estiblished a Central Freeway
Project Office to prepare design, engineering

". and environmental review documents neces-
- sary to build the Qctavia Boulevard portion of

the Cenitral Freeway Replacement Project (the
“Cctavia Boulevard Plan').
{d) In July of 1999, members of the Board of

Supervisors, sitting -as the San Francisco

County Transportation* Authority
(“Transporation Authority”), voted Lo accept
the cofceptual design and preliminary engi-
neering of the Octavia Boulevard Plan,

(¢) The replicement of the last four blocks )

of - the” Central Freeway with the Octavia
Boulevard Plan will provide the City with sig-

- pificant benefits, including the opportunity to

. build more than 500 units of new housing,

improved north-south-aceess for vehicles trav-
eling to and from the Central Freeway,. and
substantial revenue for transportation improve-
ments on adjacent corridors,

() Construction’ of the Octavia Boulevard
Plan will free up approximately three hundred
and eighty thousand (380,000) square fect of
Jand formerly occupied by that portion of
Route 101 containing the elevated freeway
structure north of Market Street and frecway
ramps noith of Fell Street (collectively, the

.“Excess Central Frecway Parcels”).
(g) The Excess Central Freeway Parcels:

include prime residential, commercial aid
mixed use lots that conld be used for housing,

_ including much-needed permanenily afford-

able housing. Proposition E specifically recog-
nized that, in planning for the uses of the
Excess Central Freeway Parcels, special con-
sideration should be given to the nced for
alfordable housing.

(h) The Califomia Leglshture is cur-
rently considering Senate Bill 798, which
would require thal the State transfer to the City

172

the' Board- of -
Supervisors of the City and County of San”
- mately
. ($33,000,000), ‘which s well in excess of the

PROPOSITION I

at no cost the Excess Central Frecwny Pnréels.
with the, City to use the proceeds from the sale
nnd/or dlspusmon of those parcel§ for tfans-
portatxon improvements to Octavia Boulevard
and “along corridors leading to the” “Central

‘Freewny, including but not limited to the Oak
" ‘Strect/Fell Strect corridor to the Sunset and”

Richmorid neighborhoods, “South of Market;
the-Mission corridor, the Upper Market corri-

.dor, and the Franklin/Gough' corridor to the

Marina. Senate Bill 798 is similar to Senate
Bill 181, passed by the California Legislature

_in the wake of the removal of the Embarcadero
Freeway,
* ‘Embarcadero Freeway right-of-way to the City
" and County of San Francisco so that the right-
- of-way, or procceds from the sale thereof,
could be used to create an altcmate systcm of

whxch transferred  the unused

city streets.

'(3) The- Excuaq Cenlml Frecway Parcels are
estimated to have a market value of approxi-
thxrly -threc. ~ “million  dollars

amount needed to complete the Octavia
Boutevard Plan. The sale and/or disposition of
these parcels will provide the City with much
needed ‘revenue- for other transportation
improverments.

(j) The San Francisco Department of City
Planning has undertaken studies with the San
Francisco Redevelopment Agency and the

“Hayes Valley neighborliood to determine

appropriate Jand uses, housing types, densitics
and design standards for the Excess Central
Freeway Parcels, as summarized in the Hayes
Valley Development Guidelines ‘endorsed by

" the City Planning Commission in 1993, The

San Franeisco Department of City Planning is

‘currently in the process of implementing a

“Strategic Neighborhood Action Plan” pur-
suant to funding approved by the Board of
Supervisors in the City’s fiscal year 1999-2000

. budget, The Strategic Neighborhood Action,

Plan will include the development and imple-

mentation of a community-based, public plan- °

ning process to ensure the involvement and
participation of the community in land use and
transit planning, The pfoposed Strategic
Neighborhood Action Plan would-apply to the
Upper Marke/Hayes - Valley Neighborhood,

which incltdes the Exccsq Central Freeway -

Parcels,
(k) If a widened frcew.ly structurc is
approved and the Board of Supervisors' ban on

* construction of new frecway ramps notth of

Fell Street is repealed, the City will not receive

“all of the substantial benefits of the Excess

Central Freeway Parcels. A widencd structure
will preclude any affordable housing develop-
ment between Market Street and Fell Street;

and re pealing the ban on construction of new .

ramps north of Fell Street will hold the parcels

“.' 1309

‘between Fell, Sgreét and Turk Street in limbo |
pending the outcome of years of enginecring

. and envjronmental review. In either case, the
- City will not be able to construct much-needed

housing in this area or sell the land and use the
proceeds for other transportation 1mprovc—
ments for the foresceable future,

‘Section 2, Title.

This ordinance shall be known ss am:! mny '
be referred to as “The Central - Freeway
Corridor Housing and  Transportation
lmprovement Act”,

Scctmn 3 ’ﬂ'nnsportntion I.mprovem'cnta
Funged by Proceeds from the Disposition of

" the Excess Central Freeway Parcels.

(=) Consislent with SB- 798 and Article- XIX
of the ‘California Constitution, the City shall
first use any proceeds from the sale and/or dis-
position of Excess Central Freeway Parcels
transferréd by CalTrans to the City for design,
engineering, construction and maintenance of
the Octavia Boulevard Plan as finally adopted
by the San Francisco Board of Supgrvisors.'sit-
ting as the Transportation Authority.

(b) The City shall utilize any remaining pro-
ceeds from the sale and/or disposition of the-
Excess Centrdl Freeway Parcels for transporia-
tion improvements to corridors on er ancillary
to Octavia Boulevard, including but not fimit-
ed to the Oak Street/Fell Street corridor to the

- Sunset and Richmond neighborhoods, South-of

Market, the. Mission corridor, the Upper
Market corridor, and the Franklin/Gough carri-
dor to the Marina,

(¢) The Transportation Authority shall allo-
cate rernaining revenue from the.sale and/or
disposition of Excess Centeal Freewny Parcels
for transportatiosi improvements to corridors
on or ancillary ‘to Octavia Boulevard, with
advice from its Central Freeway Citizens ™
Advisory Committee and its Technical

" Working Group, which includes the Municipal

Railway, the Department of Parking and
Traffic, the Department of Public Works, the
City Planning Department, the San Francisco
Redevelopment Agency and regional transit
operators, Such revenue shall- be allocated o
transporiation projects on a competitive basis,
according to the Tollowing minimum criteria:

" (1) conformance with the priorities expressed:

in the San Francisco Long Range Countywide
Transportation Plan (as finally approved by the
Transportation Authority in April, 2000); (2)
improved transit and traffic fow and pedestri-
an safety along corridors leading to and from
the Ceniral Frecway; (3) cost-cllectiveness;
and (4) project cligibility under SB 798 and
Arlicle XIX of the California Constitution,
(Coniinue on next page)




- LEGAL TEXT OF PROPOSITION 1 (CONTINUED)

Section 4. Construction- of Housing on
Excess Central Freewsy Parcels and
Neighborhood Planging Process,”

() It is the express intent of the voters that
housing, mixed use and/or complimentary
developments be constructed on. the Excess
Central Freeway Parcels, To that end, no com-
peting transportation use, such as the widening

of the’elevated freeway structure between

Market Street and Fell Street, shall prevail,
Nothing herein shall be construed to prohibit
publi¢ transit or alternative transportatien use
consistent with the Hayes Valley Development
Guidelines and the Octavia Boulevard Plan,
*(b) The City shall utilize a community-based
public plzinning process, involving representa-
tives from the Hayes Valley .and Western
Addition neighborhoods, the City Planning
Department, the Redevelopment Agency, the

Mayor's Qffice ~of Howsing and the -

Transportation Authority’s Technical Working
Group, to,dctqrminc the mix and type of Jand
" uses for the Excess Central Freeway Parcels,

Such uses shall include the construction of

affordable rental and/or ownership housing on
such parcels and shall be consistent with the
Octavia Boulevard Plan and related transporta-
tion-improvements,

(¢} The recommendations ffom this commi-
hity-based planning process shall be presented
to the City Planning Commission and the

- Redevelopment Commission (as appropriate)
for. incorporation into the Hayes Valley
Development Guidelines to -ensure that the
future development of the Excess Central
Freeway Parcels will reflect the outcome of the
planning process, :

Section 5. Severablliity, * )
If any provision of this ordinance or the
applicdtion thereof to any person or circums-

stance is held invalid or unconstitutional, such

invalidity or unconstitutionality shall not affect

other provisions or applications of this ordj- -

nance which can be given effect without the
invalid or unconstitutional pravision or appli-
cation. To this end, the provisions of this ordi-
-nance shall be deemied severable,

1310
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Adopted by the San Francisco County Transportation Authority on February 28, 2006
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'CENTRAL FREEWAY REPLACEMENT PROJECT
ANCILLARY PROJECTS STUDY o

1. INTRODUCTION

This report documents the outcome of the Central Freeway Replacement Project Ancillary Projects”
' Study, initiated by the San Francisco County Transpottation Authority (SFCTA).. The SECTA intends to
‘use the proceeds from the sale of parcels made available by the demolition ‘of the Central Freeway to
fund Andcillary Projects to eghance the urban fabric,. calm traffic through neighborhoods; 2nd improve

transportation safety. Because the cost of constructing the upiverse of potential projects far exceeds the

N i H .x . P Y - o T LT A 5% = - o 3 . T cerm T m
amount o mndmg that will be avatlable the SFCTA initated the Agnciilary rrojects stugy to develop 2
2 s : ; :

framework to compare potential projects. This report provides background on the Central Freeway
. Replacement Project; describes the process of identifying, screening, and ranking potential projects; and
- presents a suggested “package” of project implementation priorities. The diagram below presents a
graphical summary of the overall study process. » :

Project Gost - )
Estimates
$

Jupd 58 N 28 . . G r
Hentity . o Pajest  E|  Projfect nofflary |
Undverse of F;iz__z;;ta&i s”fef?_’?“ Hanking [ Faaking Profect P
Poteatial ik Prejects ¥ Review mplesnestation
Froiscly \ igeniifisd L . Alternafives

ZizroesliNE -

input from: & Sereening Frajast
LFCAE  © " "Criteria Seariag
= Pysdic Workshons

Agengies

Wosksheps

Background

Orginally, the Central Freeway was part of US 101, connecting the Bay Bridge/I-80 elevated structure to .
four City streets: an east-west one-way couplet consisting of Fell and. Ozk Streets, and a north-south .
oné-way couplet consisting of Gough and Franklin Streets. These one-way streets connected the Central
Freewéy with the Sunset, Richmond, and Marina districts, o : '

Ir 1989, the Loma Prieta earthquake damaged the Central Freeway, necessitating either its reconstruction
or demolition. Since that time, following 2 vigorous civic debate, 2 number of ballot piopositions, and
years of planning, a solution known as the Octavia Boulevard Project was developed that would.
-demolish the Central Freeway north of Market:Street and replace it and the adjacent Octavia Street with
2 four-lane boulevard with one-way frontage roads, known as Octavia Boulevard. Concurrently, the plan

San Francisco County &
Transportation Authority X,

Page 1 of 17
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would reconstruct the- Céentral Freeway section from Mission Street to Market Street to touch down at”
- Market Street, directly opposite Octavia Boulevard. ' ' -

Replacenient c_)f the Central Free{my with Octavia Boulevard created 2 aumber of vacant land pa_tcels
previously occupied by. freeway structute. The City and County of San Francisco has dedicated the
révenue from sale of these parcels for the implementation of Ancillary Projects in the zrea. ‘The intent of
'implementing the Ancillary Projects is to protect nearby neighborhoods and improve the function of

Octavia Boulevard. '

Purpose

According to the most recent Ptpjections, the sale of the vacant patcels will generate an estimated $5.75
Million in revenue. quevér, the total cost of constructing all of the Andillary Projects proposed would
_ far exceed this amount. Thetefore, the SFCI'A‘detemﬁned the need for 2 mechanism for pdoritizing the

projects.

The process of pHoritizing all of the potential projects is very complex. Eirsf, individual citizens and

various organizations representing different and sometimes OPposing, economic, geograpbic,

ﬁeighbc')rhood, and political interests proposed potential projects. In many cases, the type and scope of
the projects proposed wese difficult to compate against each other because they would afford different

. benefits (€-g- besutifications versus safety)- The SFCTA.developed the Ancillary Proj ects Study to assist
the interest groups in achieviog a consensus regarding project priodtization.

2. IDENTIFICATION OF ANCILLARY PROJECTS

The first step in the Ancillary Projects Study was to develop 2 comprehensive list of potential Ancillary
Projects to consider for implementation. A key component to identifying this list was community 2nd
public agency involvement, particulatly the Central Freeway Citizens Advisory Committee (CFCAC).
" This body consists of representatives from- vatous business, economic, political, and neighborhood
intetests and was 2ssembled by the SFCTA at the early stages of planning for the Central Freeway
project to provide a diverse range of input. The CFCAC provided valuable input with respect to
developing 2 list of potential Ancillaty Projects and to conducting this study, in general. Adopted

_ minutes from 2ll CECAGC meetings conducted during the coutse of the Ancillary Projects Study are
Provided in Appendix A - . . .

The ultmate lst o-f potential projects included input from thc. SECTA; the CECAC; a number of City
departments, including the Department of Public Works (DPW), the Department of Parking and Traffic

" (DPT), the Planning Department, and Muni; pumerous neighborhood organizations; and members of

Prior to initiating the Ancillary Projects Study, with the assistance of the CFCAC, the SECTA compiled a

" list of 10 potential projects. Research into, projects fecommended as part of previous studies in the atea,
as well as 2 disaggregation of some of the original 10 projects, yielded an additional 30 projects, bringing
the list of potential projects to 40. : C

This list was circulated among the Central Freeway Citizens Advisory Committee (CFCAQ), various
neighborhood organizations, and 2 number of City departments, including the Department of Public
Works (DPW), the Department of Parking and Traffic (DPT), the Planning Depamneht, and Muni, to
solicit additional input and to ensure that the list of projects that.would be considered in this study was

: ) San Francisco Counfy
Page 2 0f 17 . o . . Transportation Authority %
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complete. Nearly Every group’ responded providing valuable mput to the préliminary list of potential-
projects. This process idestified an additional 19 projects plus one optional altemative to ar already-
Suggested project, bringing the total number of potentia] Ancillary Projects to 59. Thege Projects can be
classified into the following six groups: . _ A '

A. Right—of—Way Improvements: This classification includes projects related to safety and
includes bulb-outs crosswalks, enhanced lighting, bike lanes, and other amenities that generally

. enhanc‘e safety. : _ _
B. Traffic Calming Projects: These projects are generally intended to reduce the érﬁount and

speed of traffic using neighborh_ood étreéts that are not intended to carry large volumes of fagt

moving traffic. L S e

1 ftations Operationa] Imptovements: These projects are intended to improve the
capacity of transportation facilities through such features as additional traffic Ianes, signal
prionity, and new streets, ‘ ' S

9

Appendix B presents a list and brief description of potential Ancillary Projects along with figures
depicting their locations: This figal List of projects was presented to members of the public and the
CFCAC og February 28 2005, The CECAC tecommended adoption of this kit of potential Ancillary
Projects for use in the Project prioritization, - , '

3. INITIAL PROJECT SCREENING -
The pHotitization process occurred In two stages. " The. fitst stage was to develop broad screening

ctiteria, through which individual projects must pass before moving to the ranking stage. The second
- Stage was the actua] project tanking, This section describes the initial screening ctiteria, their

development Pprocess, and the tesulting list of screened Ancillary Projects.

San Francisco County. /
Transportation Authority &
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screening criteria was presented to the public and the CFCAC in December 2004. Through a series of
public meetings and workshops, members of the public and the CFCAC provided input and suggested
nodifications to the initial project screening crifetia. A final list of the initial screening ctiteria was
presented to the public a0d the CECAC on January 24, 2005. The CECAC recommended use of this list

to perform an initial screening on the 59 potential Ancillaty Projects.
‘The initial project screening ctiteria are 2s follows:

'A. Related to Central Freeway/Octavia Boulevard

The- project must be related to mitigating impacts caused by the replacement of the Central Freeway
Ramp and Octavia Boulevard. ' ‘

B. Defined as a Project

Ancillary Projects must be defined as discrete projects, oot studies ot progiams.

C. Compaﬁﬁle with Regulations and Plans

The project must be compatible with _applicablze land use regulations and transportation Plaﬁs.

D. Conforms with Design Standards ‘
The project must meet apéropﬁate design stand;;xds for multi-modal facilities.

E. Environmentally Feasible

- The project must not result in megative environmental impadts.

F. No Right-ofJWay Acquisition

The project cannot require any land puréhases.

G. Constructed within Defined Timeframe

The project must be enﬁronmentally cleared (if .-appropﬁaté), designed, and consttﬁcted within a
maximum of three years. )

The 59 projecté were screened through these seven crifeda. Thirty-three projects did not pass the initial
screening, including all projects in the “Transportation Operational Improvements” and “Study”.
‘categories. This screening left 26 potential Ancillary Projects for the next step of prioritization. One of
the 26 projects, related to providing street trees on Valericia Street. to screen the freeway structure from
the street, had two-alternative descrptions, so the actual number of projects was 27. ‘ :

The full list of screening ctitetia and the results of the project screening is included in Appendix C. This
appendix includes all projects, including projects that passed all of the screening criteria and projects that
were “screened out” The list describes the failed critera for projects that did not pass one or more .
screening criteriz. A list of the 26 remaining projects is provided i Table 1. This table shows the
project identification number, 2 letter signifying the project category as described eatlier (e.g., “A” for
right of way improvements,‘ “B” for traffic calming, etc.), 2 project desctiption, and 2 cost estimate,
developed by the San Francisco DPW. ' . S

: . . San Francisco County €
Page 4 of 17 ‘ : ) : : Transportation Authority ¥
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Table 1 o . _
List of “Scrgened” Ancillary Projects

Number ] Descripﬁon; - ) o . l -- Esfimate .
8t/ Howard & 10%/Hazrison Sidewalk Bulb-outs - The FHWA PedSafe Project identified
Al ! g : ! $1,084,800
sidewalk bulb-out improvements for these intersections.

Miscellaneous Signal Upgrades - Signal upgrades including construction of mast arms,
pedestran signals, and new signals at up to 23 intersections (Full Signal Upgrade: 7315/ South Van
Ness, 148h] Guerrero, 1425/ South Van Ness, Hayes/ Van Ness, Hayes/ Webster, Haight/ Webster,
Market/ Gough, Duboce/ Guerrer, Goxgh Page. Pedestrign Signals Only: -7t/ Harrison, 825/ Bryant,
91th{ Harrison, 10th/ Bryant, 1115/ Harrison, 125/ Folsom, 13th/Folsom, 141h/ Folsors, Fell/ Van Nesr.
Pedestrian Signals and Mast Acms: Duhocs/ Valencia)

$3,397,000

Axea-wide Pedestrian Improvements (Phase Provide widened sidewalks, bulbouts, and

. rr, 1

T

T

v arl INe!

ss and Mission/ Van Ness)

beter Neighbrhoods 2

other pedestrian improvements at eight of ten moderate-priority intersections as identified in the
Better Neighbrhoods 2002 study (Market/Buchanan, Market/Laguna, Market/ Gough, ’

Area-wide Pedestrian Improvements (Phase IT) - Provide widened sidewalks, bulbounts, and
Market/Franklin, Macket/ Polk, McCoppin/Otis, Mission/Duboce, and Division/ Howard)

$2,247,100

Area-wide Pedestrian Improvements (Phase III) - Provide widened sidewalks, bulbouts,
and other pedestrian improvements at fourteen intersections as identified in the Better
Neighbrhoods 2002 study and suggested by members of the CAC (Buchanan/Fell,
Buchanan/Qak, Laguna/Fell, Laguna/Oak, Gough/Hayes, Gough/Fell, Gough/Oak,
Gough/Page, Franklin/Hayes, Franklin /Fell, Franklin/Oak, Van Ness/Fell, Mission/11th,
Mission/10th). - ' . T )

$4,245,200

Signal Modifications for Access to Bike Lane Linking SOMA and Octavia Boulevard - T
Modify intersection of Valenda/McCoppia Streets to provide 2 protected signal phase for $35.100
bicydlists to access the bike lane connecting Valenda Street and Octavia Boulevard, The actual ) ?
bicycle lane will be constructed as part of the Octavia Boulevard project
Improve Market Street Bike Lanes. (82 to Octavia) - Provide continuous bicycle lanés along | $55.600
| Market Street from 8th Street to Octavia Boulevard. ' g T
Bike Lane on Westbound or Eastbound DuBoce Street between Valencia and Market o
Streets - Reconfigure this stretch of Duboce and provide either eastbound or westbound bike $6f1,800
. lanes through removal of one traffic lane. ’ ) .
. Northbound Valencia Street at Market Street - Provide lefitum from northbound Valencia
) A9 Street to Market Street. This left-tum would connect a1l roadway users; but especially bicycle i $414,700
lanes from Valendia Street to Octavia Boulevard. . : - -
: ) Repaint Crosswalks and Enhance Intersection Lighting - Repaint crosswalks and provide .
A1D improved intersection lighting at three intersections in SoMA. (11th/Folsom, 12th/ Folsom, $173,700
. 11th/Harrson) . " . ] )
. Al - Bulbouts on Gough, Franklin, Oak, and Fell Sﬁeets — Construct bulbouts at various : (Iocladed
locations on Gough, Fraoklin, Oak, and Fe]l Streets with A5)
A12 " | Red Light EnforceménF Cameras at Market/Octavia - Install Red Light Enforcement . . $225,400
] Camera at Marcket/Qctavia
. : . . $1,162,800
McCoppin Streetscape Improvements - Reduce the number of vehicular traffic lanes from (Original)
‘Bl “four to two, and increase the sidewalk width accordingly. Other optional treatments along : o
McCoppin Street include providing angled parking, bulb-outs, and a chicage, - $584,000
- Revised )
‘ B2 Pez?:l/ Elgin Park ':I‘rafﬁc_ Calming - Traffic calming measures may include one-way $355,300
- designation, other signage, chicanes, speed humps, or bulb-outs :
B 3 ) Steven.sou' Traﬂ?c Calming - Traffic calming measures tmay include one-way designatioﬁ,  $172,800
. other signage, chicanes, speed humps,_cr bulb-outs o :
San Francisco County
" Page 5of 17 Transportation Authority
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Table 1, Continued |
List of “Screened” Ancillary Projects

'Number

-, .. .Descrption

Estimate

D1

McCoppin Community Park/Public Space - Convext the former McCoppin roadway dght-
of-way iato 2 community public space, possibly as 2 park or gardea consisting of low terraces
conforming to the existing slope )

$874,800

: DZ-(a)

Valencia Street Corddor (Option A) - Install a landscaped ceater median featuring Cm
Tslznd Date Palms on Valendia Steeet between MecCoppin Street and Duboce Avenue

$2,178,700

D2(b)

Valencia Street Corridor (Option B) - Installa total of four landscaped bulbouts on Valenda
Sireet - Two would be located on the east and west sides of Valencia north of the freeway and
w0 would be located on the east and west sides of Valendia south of the freeway and would
feature Canary Island Date Palms o

$334,200

D3.

Caltrans Right-of-Way - Use the Caltrans pazcels beneath the new Central Freeway structure

for uses other than parking (unless parking revenue could fund 2ddidonal maintenance of
andillary projects), such as recreational open space (for example, 2 dog run) and/or temporary.
structures bousing coltural arts programs :

$2,500,000
(Original)

$1,944,000
(Revised)

D4

Southside 13® Street. Sidewalk ADA Tmprovements - Columns from the new freeway
structure will reduce the sidewalk width between the column 2nd fronting properties to four feet.
This project would increase the sidewalk width by redacing the number of traffic lanes. Traffic
signal equipment relocation, restriping, construction of the sidewalk are required for this project

$189,700

D5

Provide Street Trees Along Specific Sidewalks (Phase I) - Provide additional street trees
closely planted between pedestrians and vebicles along the higher priozity of two sets of streets

| identified in the Better Nelghborhoods 2002 stady (Includes: Van Ness, from Mission to Hayes;
. Masket, from Dolores to 9th; Mission, from Octavia to 9th; Valenda, from 14th to Market, and |

Hayes, from Buchanan to Van Ness)

$180,100

D6

Provide Street Trees Along Specific Sidewalks (Pﬂase II) - Provide additional street trees
closely planted between: pedestsians and vehicles along the lesser prority of two sets of streets

.identified in the Better Ned hbbrhoods 2002 study (Includes: Fell, from Buchanan to Van Ness;

Ozk, from Buchanan to Van Ness; Duboce, from Dolores to Missiom; Mission, from 14th to’

Market; Gough, from Hayes to McCoppin; Franklin, from Hayes to Market; and Otis Streef)

$298,700

D7

Improve Sueetséﬁpc Along Market Street between Sanchez and 9t /Larkin - Improve the
visual appearance of Market Street through more consistent tree planting, better tree - .
maintenance, de-cluttering of sidewalks, and new pedestrian amenities

$206,300

D8

. Mask Importaut Intersections on Market Street with Streetscape Elements - Outfit the

intersections of Market Street with Van Ness Avenue, Octavia Boulevard, and Dolores Street
with spedial features including corner plazas, bollards, and decorative screen wills

$262,200

D9

Pedes_t.rian Scale Lighting Around Freeway Ramp Along Valencia Street - Provide
substantial lighting undemneath freeway ramps, particularly on Valendia Street, to encourage its
role as a pedestdan corrddor between Macket Street and the Mission District and to improve
secudty )

$376,700

D10

Additional Steeet Trash Receptacles near Grocery Stores on 13® Street - Instll additional
trash receptacles near grocery stores on 13th Street o )

$8,100°

D1

«Beautification” of Median Undemeath Central Freeway Structure from Bryant to . -

“Valencia Street - Provide plants and flowers, 25 feasible, in the median of the roadway

underneath the Central Freewzy (13th Streef) from Bryant to Valendia Street

$219,800

~ Page 6 of 17
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4. PROJECT RANKING CRITERIA -

~ The second stage in the project ranking process involved performing 2 more detailed analysis on the 26
remaining potential Ancillary Projects. The first Step was to develop the ranking criteria and determine
the relative weight of each of the ctitetia. This section describes the process through which the rankihg
criteria were developed and weighted. S

Criteria Development . _

In several of the- initial CECAC meetings,- members- of the CECAC and the -public overwhelmingly

voiced concern that the objective of the Ancillary Projects Study should be to “repair the urban fabric”

that was damaged by the Central Freeway. In addition, a mumber of the potential Ancillaty Projects
money available for Afeillary Prothoes

“Qy T P £
Stnre the amornt af Sncdiary Prof
f

¥ 5
of the 26 réma i1ing projects, the CRCAC agreed to three

related specifically o transnortation issnes.

would find immiemnem i N S
WOLS wung anpiemeintation of CLY 4 IT4Aclio

general categories of screening critetia:

=]

*  Project Performance Related to Urban Fabric
*  Project Petformance Related to Transportation
*  Project Petformance Related to Schedule and Cost/Benefit
~ Within each of these general categories, with mput from City agencies, members of the’ public, and ‘the

CFCAC, 2dditional subcategories were developed. ‘These subcategories were designed to better define
the ¥alues that the public and CFCAC held in ranking projects. ' :

For “project performance related 1o urban fabric,” the CFCAC identified the following sub-categories:
. N eighbor_hood Enhancements'
* Pedestrian and Bicyclist Safety and Comfort
For “project performance related to transportation,” the CECAC identified the following sub-categories:

*  Livability and Traffic _
*  City-wide Vehicular/Mass Transis Travel

. The CF CAC did not identify additional sub-categodes for “project performance related to schedule and .
cost/benefit.” _ ' .

- After definition of the main categoties and sub-categories, the CFCAC, members of the public, and
representatives from City agencies worked together to identify specific performance criteria. These .
performance criteria would be the standards for ran.kjhg potential Ancillary Projects. A draft version of
the performance criteria was presented to the CECAC and members of the public. After much
discussion and public comment, 2 final list of criteria was presented to the CFCAC on February 28,
2005.  Ultimately, this list included 14 total ranking criteria, as shown on the next two pages. The
CFCAC recommended use of these critera for purposes of ranking the 26 remaining potential Ancillary

: Projects.

San Francisco County
Transportation Authority
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1. Project performance Criteria Related to Urban Fabric

A Neighborhood_ Enhancements
Ancillary Projects improving the neighborhood’s character 2nd community identity help restore its urban
fabdc. - : : ' ' '
Improves sesthetic qualities (- reduces éo'gentlal for b_]ig]it, beautifies neighborhood)

Promotes healthy activities (é.g., ‘prov'ides.’im'?iﬁng_ and enjoyable atmosphere ot walking,
. bicycling, sitting, meditation) e -
Encourages sociébill‘t_y among neighbots (e-g- enco@mges gathering and sense of commurity)

B. Pedeéttian and Bicyclist Safety and Comfort
Ancillary Projects jmproving safety and comfort for pedestrians, Per

 are community assefs.

sons with disabﬂi‘ries,- and bicycliéts

Improves sense of personal security and/or comfort (€8 provides buffers or illumination,
increases pedestrian Presence reduces congestion 01 bike routes) ' '

Removes parriers/Improves connections for pﬁdcgtrjzus, disab]éd. petsons of bzcycﬁéts (e.g,
widens pathways, fills in pathway Zaps, provides safer crossings) - :
Improves pcdcstdzn and disabled safet)‘fv(e‘g., reduces collision
of pedestdzns ?ﬁd disabled pérsons): '

o Ata location with a collision rate higher than area average

pétenﬁaL benefits higher volume

o At alocation with a collision rate lower than the are2 average .
o Atalocation with substantial pedestrian volumes

o At alocation with minot pedestrian volumes

Improves bicycle safety (&g 'teduc_e\s- collision potential, benefits higher traveled routes):

o Alonga desig'nated route

o Notalosiga desigﬂated route

2. Project Performance Criteria Rela’éed to Transportation

A. Livability and Traffic )
Ancillary Projects calming vehiculat travel on streets Serving local

traffic improves the quality of life for
nearby residents. ' I )

Reduces excessive spyt-thro” taffic on local streets .o, minimizes amount of non-local traffic
. g

Reduces excessive vehicle travel speeds onl Jocal streets (-8 reduces average travel speeds‘ to

20 — 25 mph)

Reduces frequency

and/or severity of auto-related collisions (e.g.', decreases potential for
collisions through traffic calming) : : . : : .

San Francisce County
Transportation Authority
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O Along 2 trangit route

Does gor result In substantiay baflic congestipg (eg, causes 10 impact to. traffic system

1

et T ; il n).
fieans R TESUITS in system filyre)

erformance tesults in minor degradaticn s Causes siotiif
> = oy s £ gl

-

e}

©  Highest 20v,
O Next highest 209,
o Next highest 20%
o Ne_xthighestZO% ‘
o LOWest 20% . . _ ) _
Can pe Implemented Within oge year (e-g, provides ébility for immediate constriction and
benefits) _ , _

Criteria Weighting ‘

Because some of the project ranki_ug ctiteria were moge important than others, the CRCAC was asked to
weight the different crteria. Each CFCAC member distributed 100 total .points among the criteria,
indicating thejr telative importance to each member. Ope of the criteda, related to projects that cause
- traffic cdngesﬁon;- is a2 “disbenefit For this criterion, CECAC meinbers éssigned any’numbc_er of
nNegative points from 1o -50, - : ' : ' :

San Francisco County
Transportation Authority
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The results of each CFCAC member’s scoring and the group’s average score for each crteria were
averaged and displayed to the CPCAC and members of the public. The weighting scores for each
critetion were similar for each CECAC member. This process allowed the CFCAC to establish a
consensus regarding crteria weighting and ultimately recommend use of these average weightings in the

project scoring process. ~The recommended project ranking critefia and weightings are included in
Appendix D and summarized in Table 2. ’

Table 2 ~
Ancillary Projects Performance Criteria Weighting
' . . Total
Project Scoxing Criteria . : o Points |
. . ' - - Possible
1. Project Performance Ciiteria Related to Utban Fabric
A. Neighborhood Enhancements ~
 Improves Aesthetic Qnalities S ) ' 13
Promotes Healthy Activities -~ " : 14
Enconrages Sociability Among Neighbors . : 8
B. Pedesttian and Bicyclist Safety and Comfort ‘ . . _
TIrmproves Sense of Personal Secnrity andf or Comfort : oo 111
Resmoves Barriers [ Improves Connections, for Pedestrians, Disabled Persons, or Bicyclists 7
Lmproves Pedestrian and Disabled Safety ‘ 6
Improves Bicycle Safety 51
2. Project Performance Criteria Related to Transportation '
A. Livability and Traffic . - ) . ) . _ .
: Reduses Escoessive "Cut-Thru'" Traffic on Local Streets : 9
Reduses Escoessive Vebicle Travel Speeds on Local Streets _ : ‘9
Reduces Frequency and or Severity of Auto-Relased Collisions ' 3
. B. Citywide Vehiculat /Mass Transit Travel . ol
- Improves Mass Transit Vebicle Times ' : : 6
. Does not Result in Substantial Traffic Congestion ' o 20
3. Project Performance Criteria Related to Benefit-to-Cost and Implementation ‘
Results in High Amount of Bengfiz Ci ompared to Cost ' _ -5
Can Be Implemented Within One Year o 4

Ancillary Project Cost Estimates

In order to conduct cost-benefit analysis, estimated consiﬁuct’tqn costs were developed. DPW staff
developed construction cost estimates for each of the 26 potential Ancillary Projects. ‘Although project
_descriptions for many of the potential Ancillary Projects were Sccasionally vague, DPW developed
assumptions for each project and genertated cost estimates based on those assumptions. The detailed
cost estimates for each potential Ancillary Project ate included in Appendix E. and the total cost
estimated for each project is shown in Table 1. As shown, the total cost of implementing all 26 Axcillary
Projects as initially conceived is $22.6 Million, $16.9 Million mote thad the available funding. :

. . San Francisco County
Page 10 of 17 i “Transportation Authority
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‘5. PROJECT SCORING
- With the list of potential Ancillary Projects screened to 26 and the project scoring cdteria finalized and
-weighted, the next task was to scote each pofential Agcillary Project against each s.coring» crterda. The
SECTA and CFCAC recognized that this process was somewhat subjective. Therefore, it was impOrtant
to ensure representation of a wide vadety of opinions and interests in-the scoring process. ‘To improve
the diversity of input to the scoring process, project scoring occurred during two half-day Wdrkshops
held at the SFCTA and DPT offices. - These workshops wete open to City agencies, the CFCAC; and the .
public, all of whom were encouraged to attend., N _ . -

Ultimately, the précess involved over 100 person-hours related to discussing and scoﬁng each project

against "each storing criteria, The workshors inciided strone ‘tepteSenfation from membBers of the
v B = h g

public, the SFCTA, DPT, DPW, Muni, the San Francisco Planning Départment, the CFCAC, and the:

consultant team. Overall, 20 people participated in the project scoring process.

In order to ensure consistency in the scoring process, those present at the scoting workshop identified
some general guidelines for scoﬁng projects within each criteria. The results of the project scoring
workshop are includéd in Appendix F. This appendix includes a matrix showing the individual projects,
their score for each criteria, a brief description of why they achieved each score, and the total score for

each project.!

The final project scores were not intended to form the ultimate proritization. Additional consideration
must be given to implementation of specific projects. However, the final results of the project scoring
do play an important part of the project implementation process. Figure 1 presents the project scores in
bar chart format in order of project numbering. Figure 2 presents the project scores from highest to

Iowest.

* Generally, projects that provided benefits to both fra.usportaﬁon and repairing the urban fabric scored
highest. Projects that provided benefits to either transportation or repairing the urban fabric, but not
both,. scored towards the middle. Projects that provided little or no benefit toward repairing the urban
fabric or transportation scored the lowest. Asa résult, the three projects related to traffic calming scored
highest because they provide transportation benefits by reducing cut-through traffic volumes and speeds
and they help to repair the utban fabric by providing attractive physical improvements to

neighborhoods.

! During the f:roject scoring workshop, it was detemmined that Project A1 (Bulb outs on Gough, Franklin, Oak, and Fell Streefs) was -
already included in Project A5 (Pedestdan Itiprovements - Phase ITI). Therefore, Project A11 was not given further consideration as
a stand-alone project. This brought the total number of projects to 25.

San Francisco County
Transportation Authority
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Appendix G inclades 5 list of the potentia] Ancillary Projects angd their costs, sorted according to their
final score n the Project scoring process. As showgy;;u.tbg_gppenriix and in-Fabje 1. the el o Tied
COSt_to implement 41, _prcjects“a‘s"iﬁfﬁgﬂj? onceived js 3 . Thus far, only $5.75 Milliog is
aulicipated ¢ be available for constru_cting'AnciHa.ty_ Projects, 1 the Projects were implemented solely

MeCoppin Stteetscape Improvements (Based og origina] cogt estimate of $1,162,800)
. »Steveﬁsiqn Traffic Calming ' |
* Pearl/Elgin Park Tyups Calming

CF CAC-Prefe'rred and “Unbundled” Projects

Many of the Potentia} Ancillary Projects are “ipackz;ges” of improvements at severa] Iocations, bundled
into z single Ancillary Project. "Thi creates a high cost for Some projects, reducing the overall number of .
Projects that cag be mplemented. The Tecommendatipng below are based og input from the CFCAC
regarding project selection angd Potentia] “unbundling” of some Projects that incluge Improvements 44
several locations.'_ ) . ' '

. ) San Francisco County
Page 13 of 17 : : Tfansportation Authority




improvements until 2 thorough “before and after” evaluation has occurred and the true effects of the
traffic redistribution of the Central Preeway and Octavia Boulevard project are known. Because the
fands would not be available for at least a year, this decision is not expected to substantially delay
implementation of these projects. ' ' - - '

The highest ranking project, McCoppin Street (Project B1) received special consideration by the
CECAC. The CFCAC expressed a desire for some measure of streetscape irnprovemeﬁts on McCoppin
Street, but not to the extent assumed in the original §1.16 Million project proposed by DPW. In
response to this concern, DPW redesigned the project relying on lower cost méasures that could achieve
similar objectives as the original design. Fhe revised project description was presented by DPW and
approved by the CECAC at the November 14, 2005 meeting. The revised project scope includes median
islands with trees and walkways, 2 westbound bike lane, and parking. The cost fot this project scope is
estimated at $584,000. ’ . '

The CECAC also sperit considerable time discussing the Caltrans Right-of-Way p:ojecf (Project D3).
The Mayor’s Office of Economic Developinent refined 2 plan for use of the rfght-o f-way that included

_recreational uses. The cost estimate for the refined plan is $1,944,000. The CFCACAapprov.ed this
project at the November 14, 2005 meéting. : : :

The CECAC has recommended implementation of the following projects:.
« McCoppin Streetscape Improvesents ($584,000)
+ Stevenson Traffic Calming ($173,000) .
e Dearl/Elgin Park Traffic Calming (§355,000)
« Street Trees Along Specific Sidewalks (Phase ) (§180,000)

Van Ness Avenue, from Mission Street to Hayes Street
Market Street, from Dolores Street to Ot Street

Mission Street, from Gough Street to 9% Street

Valencia Street, from 14th Street to Market Street

Hayes Street, from Buchanan Street to Van Ness Avenue

0 000O0

« ' McCoppin Comsunity Garden (§875,000)
o Provide Street Trees Along Spécific Sidewalks (Phase II) ($299,000)

o Pell Street, from Buchanan Street to Van Ness Avenue
Ozk Street, from Buchanan Street to Van Ness Avenue
Duboce Street, from Dolores Street to Mission Street
Mission Street, from 14% to South Van Ness Af_renue
Gough Street, from Hayes Street to McCoppin Street
Franklin Street, from Hayes Street to Market Street

Otis Street ‘ o '

O 0O 0O O 0 0

o Pedestrian-scale Lighting Underneath and Around Freeway Ramp on Valencia Street ($377,000)

_ L E San Francisco County
Page 14 of 17 ) o ’ Transportation Aut_hority &
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* Canary Island Date Palms on Valencia Street Sidewalks ‘to Visually S_?reen Freeway Structure
($334,000) S ) ' |
e, Caltrans’ Right-0£-Way Improvements ($1,944,000)

. Bike Lanes on Ma.tket Street ﬁoﬁl 8% Street to Octavia Boulevard {$56,000)

. Sbuthside 1;3th Street Sidewzlk ADA Improvements ($190,000)

s  “Protected”. N orthbo.um.i_Left»—Turn Slgnal ...Pha_se at - Valer.lci;i -Street/ MCCOPPI:H Street for’
Bicyclists Turmhg Onto Bicyclé Lane Connecting to Octavia Boqleva.td ($35,000)

ihe total cost of implementing these projects is estimazied to be $5.40. Mk
anticipated budget of $5.75 Million, As described earlier, in this optional implementation package, the
project ranking process does not form the ultimate order of project priority. However, it is interesting to

observe that the projects listed above, tecommended by the CFCAC, generally include the projects
ranked the highest by the CFCAC during the ranking Pprocess. o '

S 5 1 e
0L, jubf uitaer e iotal

The CFCAC recommends that the City aggressively putsue matching funds for as many of the above

projects as possible, patticularly for the most expensive projects such as the Caltrang’ Right-of-Way

. Improvements. The CFCAC also ‘suggests that any surplus budget be used to address potexitial
pedestrian safety needs at some of the intersections identified in Projects A3, A4 and AS5. -

7. NEXT STEPS |
Following approval of this plan by the Authority Boa.rd,- the next steps for moving forward with
implementation of Ancillary Projects are as follows: ' ’

* The Authority and lead agencies will continue to work towards funding Ancillary Projects
through the sale of vacant parcels. _ : ' ’
* The Authority will seek further input from the CFCAC and public to ultimately identify an
implementation strategy, based on the recommendations Ppresented in this report, by which
Ancillary Projects will be funded. _ ) '
. The Authority will seek to leverage other funding sources to maximize the spending power of
 the Ancillary Projects budget. _ : .
* The Authority and lead agencies will continue to further refine Ancillary Projects. The Authority
and lead agencies will continue to seek input from key stakeholders (e.g., the CFCAC, neighbors,
- the public, businesses, bicyclists, pedestrians, etc.) during design refinement of the Ancillary
- Projects. , _

San Francisco County ' 3
Transportation Authority o x
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STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
: AIRSPACE LEASE
MARLER - JOHNSON PARK AGREEMENT
O4—SF‘101 26

SUMMARY OF LEASE PROVISIONS - . B

LESSOR: CALIFORNIA DEPARTMENT OF TRANSPORTATION

'LESSEE (local agency y): CITY AND COUNTY OF SAN FRANCISCO

'PREMISES: Lease Area No. SE- 101—26, as shown on Exhibit A, located under SF-101 between
Otis and Stevenson Streets, in the C1ty of San Francisco, County of San Franc1sco
State of Cahforma (Article 1). '

LEASE- TERM 20 years plus one 10-year extension option (Article 2)

: MONTHLY LEASE RATE $10.000.00 (Article 3)

ADJU STMENT TO LEASE RATE: 2% annual escala’uon Article 32)

' SECURTTY DEPOSIT $0.00. (Article 14)

PUBLIC USE: City of San Franc1sco Mamtamed Public Skate Park

LIABILITY ]NSURANCE $25.000,000 - Self Insured (Art 1cle 8)

ADDRESS FOR NOTICES:

To LESSOR: . _

Via US Mail: A In Person:

Department of Transportatlon Department of Transportation
Right of Way Airspace MS11 - Righit of Way Airspace MS 11
P.O. Box 23440 111 Grand Avenue

Oaldand, CA 94623- 0440 Qakland, CA 94612-3771

To LESSEE: D]Iector of Property
o ' . - City & County of San Francisco.
25 Van Ness, Suite 400.
San Franc1sco CA 94102

LESSEE Contact: ~ Jo hnUpdﬂ(e Office ph. (415) 554~ 985

1331
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ARTICLE 6
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ARTICLE 9
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ARTICLE 15 ~

LEASE; PREMISES
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LEASE RATE

3.1  Annual Iease Rate

3.2 Adjustment to Annual Lease Rate
USE - :

4.1 Specified Use

4.2 - Condition of Premises
43 Prohibited Uses
44 LESSOR_’S Rules and Regnlations

45 Water Pollution Contro]

IMPROVEMENTS
5.1 Authorized Improvements

- 52 Required Sign

53  Removal of Impfoveﬁents
REMOVAL OF PERSONAL PROPERTY

- MAINTENANCE AND REPAIRS

7.1  LESSEE’S Obligations

72 LESSOR’S Rights

INSURANCE ' .

8.1  Exemption of LESSOR from Liability

8.2 Liability Insurance : '

8.3 Failure to Procure and Maintain Insurance
PAYMENT OF TAXES

-10.1 Inspection, Maintenance, Construction, and Operation of Freeway Structures
10.2 Future Transportation Project
10.3  Retrofitting of Freeway Structures

© DEFAULT
-11.1  Default

112 LESSOR’S Remedies .
ASSIGNMENTS, SUBLEASES AND ENCUMBRANCES
NONDISCRIMINATION :
SECURITY DEPOSIT
ADDITIONAL PROVISIONS

15.1  Quiet Enjoyment

152 Captions; Attachments, Defined Terms

153 ° Entire Agreement ‘

154 Severability

155 Time is of the Essence
15.6  Binding Effect: Choice of Law _

157 Waiver

158  Notices

~ 159  No Reservation

15.10
15.11

Force Majeure
Termination of Lease

ADDENDUM TO LEASE — CITY OF SAN FRAN_CISCO_ ADDITIONAL CLAUSES

EXHIBIT A — Premises
EXHIBIT B — Initial Improvements _ -
EXHIBIT C — 2010 Caltrans Standard Plans — Drain Inlets
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Freeway Lease Area No. 04-SF-101-26

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
~ AIRSPACE LEASE — MARLER-JOHNSON PARK AGREEMENT

THIS LEASE (the "Lease™), dated April 22, 2013, is by and between the STATE OF
CALIFORNIA, acting by and through its Department of Transportation, hereinafter called
" ESSOR,” and the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, a -
bonafide public agency, hereinafter called "LESSEE.”™ , ' '

WITNESSETH

A Tt has been determined that the intended and described purpose of this leasehold is a proper
use by a bonafide public agency pursuant to Section 14013 of the Government Code of the State of
California; and - : ' - '

v _ For and in consideration of the rental and the covenants, conditions, agreements, .and
stipulations set forth herein, LESSOR and LESSEE agree as follows: - '

4

ARTICLE 1. LEASF'/;- PREMISES

Subject to the provisions of this Lease, LESSOR leases to LESSEE and LESSEE leases
from LESSOR those certain Premises situated in the City of San Francisco,  County of San
Francisco, State of California, sometimes designated as lease area number SF-101-26, said demised
area shown on the map marked Exhibit A. ' :

~ EXCEPTING THEREFROM all those portions of _ﬂié above-described Premises occupied
by the supports and foundations of the existing structure. '

ALSO EXCEPTING THEREFROM all that portion of said Premises above a horizontal
- plane 10 feet below the underside of the superstricture of the existing structure, which plane
extends to a line 15 feet, measured . horizontally, beyond the .outermost protrusion of the
superstructure of said existing structure. '

This Lease is subject to the following (collectively, the “Existing Encumbrances™): (1) all
easements, covenants, conditions, restrictions, reservations, rights of way, liens, encumbrances and.
other matters of record, (2) all matters discoverable by physical inspection of the Premises or that
would be discovered by an accurate survey of the Premises and (3) all matters known to LESSEE or
* of which LESSEE has notice, constructive or otherwise including, without limitations, those shown

. on attached Exhibit A. LESSOR hereby represents that, except for this Lease, it has not issued any
leases, permits, easements or any other agreements that provide any third party with the right to use
or occupy any portion of the Premises diring the term of this Lease. If LESSEE discovers any
Existing Encumbrance that materially prevents LESSEE from using the Premises’ for the uses
permitted under Section 4.1 of this Lease, LESSEE shall have the right to terminate this Lease by
delivering written notice of such termination to LESSOR. »
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ARTICLE2. TERM

The term of this Lease shall be for twenty years commencing on the later date
(“Commencement Date™) to occur of (i) the Construction Date (defined as follows) and (i) the date
this Lease has been fully executed and delivered and LESSOR has issued an encroachment permit
(the “Encroachment Permit”) to LESSEE for the installation of the improvements described in the
attached “Exhibit B” (the “Initial Improvements”). The Construction Date shall be the earlier to
occur of (a) OCTOBER 1, 2013, and (b) the ninetieth (90™) day immediately following LESSEE’s
award of a contract for the construction of the Initial Improvements. S

The term of this Lease shall expite on the twentieth (20™) anniversary of the
Commencement Date (“Expiration Date”), unless earlier terminated by LESSEE or by LESSOR
pursuant to the terms of this Lease. At LESSEE’S option, and . with LESSOR’S concurrence, this -
Lease may be renewed for one additional ten-year option by LESSEE delivering written notice of
its exercise of such option no less than 180 days prior to the date such option term is to commence.

~* LESSEE shall have the right to terminate its exercise of its option to extend the term of this Lease if

1t does not agree to the new rent for such extended term determined pursuant to the terms and
conditions in Section 3.4. ' '

ARTICLE3. LEASE RATE
3.1 . Minimum Monthly Rent

: LESSEE shall pay to LESSOR -as minimum monthly rent, without deduction, setoff, prior

notice, or demand, the sum of $ 10.000.00 per month, in advance on the first day of each month,
commencing on the Commencement Date and continuing during the term. Minimum monthly rent
for the second rent year and beyond shall be adjusted pursuant to section 3.2 below.

Minimum monthly rent for the first month or portion of it shall be paid on the
Commencement Date. Minimum monthly rent for any partial month shall be prorated at the rate of
1/30th of the minimum monthly rent per day. All rent checks shall have printed on their face the
following tenancy reference number 04-SF-101-26-07 and shall be paid to LESSOR at the
following address: . _ _ o : .

Via Mail: ,
Department of Transportation
Attn: Cashier

"P.O.Box 168019
Sacramento, CA 95816

Via Hand Delivery: ' , _ :
Department of Transportation - OR  Department of Transportation

Atm: Cashier . Right of Way Airspace Development
1820 Alhambra Blvd., 2" Floor . . 111 Grand Avenue, MS 11

Sacramento, CA 95816 N - Oakland, CA 95612
3.2 Adjustment to Rent '

The minimum monthly rent provided for in Section 3.1 shall be subject to an adjustment on



each anniversary of the Commence

ment Date, proﬁded, howev

does not occur on the first day of a
first day of the month immediatel
Commencement Date occurs on July

term of the Lease as follows: .

y following the C

month, such adjustment shall
ommencement Date.

1, 2013, rent shall be adjusted for the remainder of the initial

Table 4.2.1
‘Time Period Rent
July 1, 2014 through July 31,2014 -$10,200.00
July 1, 2015 through July 31,2015 $10,404.00
July 1, 2016 through July 31,2016 © $10,612.00
July 1, 2017 through July 31,2017 . $10,824.00
Tuly 1, 2018 through July 31,2018 $11,041.00
July 1, 2019 through July 31,2019 $11,262.00 -
July 1, 2020 through July 31,2020 $11,487.00
July 1, 2021 through Tuly 31,2021 - $11,717.00
July 1, 2022 through Fuly 31,2022 $11,951.00
July 1, 2023 through July 31,2023 $12,190.00
Tuly 1, 2024 through July 31,2024 $12,434.00
Fuly 1, 2025 through July 31,2025 $12,682.00°
Tuly 1, 2026 through July 31,2026 $12,936.00
Tuly 1, 2027 through July 31, 2027 $13,195.00
Tuly 1, 2028 through July 31,2028 $13,459.00
" Fuly 1, 2029 through July 31,2029 . | $13,728.00
July 1, 2030 through July 31,2030 ', $14,002.00
July 1, 2031 through July 31,2031 $14,282.00
Tuly 1, 2032 through July 31,2032 | $14,568.00
July 1, 2033 through July 31,2033 $14,859.00

er, that if the Commencement Date
occur on each anniversary of the
For example, if the

33  LESSOR's Compensation upon Assignment, Transfer or Sublease of LES SEE's Leasehold

(a) In the event that LESSOR permits LESSEE to voluntarily assign, transfer or sublease
any of LESSEE's rights in the Premises, after recovering its costs incurred in comnection with such -
~ assignment, transfer or sublease, LESSEE shall pay to LESSOR,compensatioﬁ in connection with -
the transaction in an amount equal to fifty percent (50%) of any and all consideration, whether in
present payments-or in future payments, which LESSEE receives from an assignee, transferee or
sublessee in excess of the amount of rent LESSEE is obligated to pay to LESSOR under this Lease;
~ provided, however, that LESSEE shall have the right from time to time, upon notice to but without
the consent of LESSOR, to transfer this Lease or use and occupancy of all or any of the Premises to
any department, commission or agency of LESSEE for any or all of the uses permitted under this
Lease without payment of any such compensation and without obtaining LESSOR's consent. '
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(b) Payment by LESSEE of the amount of compensation required under this Section 3.3 is a
condition to LESSOR's giving its consent to any assignment, transfer or sublease under Article 16,
and LESSOR may withhold its consent to any such assignment, transfer or sublease until this
compensation has been paid. In addition, before LESSOR. gives its consent to any such transaction,
LESSEE shall deliver to the assignee, transferee or sublessee a written summary of all sums due and
owing to LESSOR under this section and shall deliver to LESSOR a written acknowledgement by
the assignee, transferee or sublessee that said person affirms that the sums are due and owing to
LESSOR and that said person accepts responsibility for ensuring that such sumis are paid directly to
LESSOR. _ " : . '

3.4 Reevaluation of Minimum Monthly Rent For Exfended Term

It is the intent of LESSOR and LESSEE to maintain a fajr market lease rate during any
extended term of this Lease. If LES SEE exercises its option to extend the term of this Lease ‘
pursuant to Article 2, at the sole election of LESSOR. prior to the commencement of such extended -
term, a fair market lease rate for the first year of such extended term may be determined in the '
manner set forth below and shall be established as the minimum monthly rent commencing
immediately following such determination as provided for below. The minimum monthly rent
established for the first year of an extended term by this section shall be subject to a 2% annual
adjustment on each anniversary of the commencement of such extended term.

" The term "fair market lease rate” means the most probable rental price a ten (10) year Iease -
for the Premises, excluding the Initial Improvements and any other improvements constricted by.
LESSEE thereon pursuant to this Lease, should bring in a competitive and open market under all
conditions requisite to a fair transaction, with each party acting prudently and knowledgeably, and
assuming the price is not affect by undue stimulus, and leasing with full knowledge of the purpose
and uses to which the Premises is being put and the restrictions on use contained in this Lease.

The parties intend to establish the fair market lease rate through negotiation. In an effort to
encourage productive negotiations, within 30 days after LESSEE notifies LESSOR that it wishes to
exercise its right to extend the term of this Iease pursuant to Article 2, LESSOR shall have the right
to notify LESSEE of its intént to reevaluate the property and provides LESSEE with its proposed
new rate for the extended term. If LESSOR and LESSEE have not mutually agreed upon the fair
market lease rate for the Premises for the first year of an extended term at least 30 days immediately
prior to the commencement of such extended term, then LESSOR . shall unilaterally set the fair
market lease rate based on data collected from a rent survey of reasonably comparable Calfrans and
non-Caltrans owned properties and shall use the highest per square foot rate paid by a LESSEE for a
' comparable property with a comparable use and for a period equal to the applicable term within

approximately a two mile radius of the subject Premises. '

If LESSOR and L.ESSEE have not mutually agreed upon the fair market lease rate for the
Premises for an upcoming extended term at least 30 days immediately prior to the commencement
- of such extended term, and LESSOR thereafter unilaterally sets the fair market lease rate, LESSEE
shall have the option to accept the new lease rate or within 30 days of being notified in writing of
the new lease rate, LESSEE may object to the new lease rate and elect to terminate its exercise of its
option to extend to term of the Lease with no penalty. Such termination notice must be provided by
LESSEE to LESSOR in writing. LESSEE’s election to terminate its exercise of its option to extend
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to term of the Lease shall place the LESSEE in the same theoretical position as if the entire
" maximum initial term of this Lease had run its course and expired. LESSEE shall have no further
rights other than those expressed within this Lease relevant to termination. In the case that LESSEE
does not provide notice of intent to terminate, the new fair market lease rate established by
I.ESSOR shall become effective on the first day of the extended term, and if LESSEE fails to pay
the new fair market lease rate, LESSOR shall treat LESSEE’s failure to pay the new lease rate

during the extended term as a material breach.
35  Reevalustion on Change in Use.

LESSOR- expressly reserves the right to establish a pew minimum monthly rent as a
condition to LESSOR's approval of any use of the Premises not specifically permitted by Section

4.1 and as a condition to any amendment to or changes in the uses permitted by that section.
3.6  Reevaluation on Transfer

" Although Article 16 generally prohibits any assignments, transfers, subleases,- and
encumbrances, LESSOR expressly reserves the right to establish a new minimum monthly rent as a
condition to LESSOR's specific approval of any transfer, or assignment of this Lease or any
subletting of all or any portion of the Premises; provided, however, that LESSEE shall have the
right from time to.time, upon notice to but without the consent of LESSOR, to transfer this Lease or
use and occupancy of all or any of the Premises to any department, commission or agency of
LESSEE for any or all of the uses permitted under this Lease without any such new minimum
monthly rent and without obtaining LESSOR's consent. o

ARTICLE 4. USE
_ 4.1 Specified Use

The Premises shall be used and occupied by LESSEE only and exclusively for the purpose
of a public park or recreational area and, if LESSOR. exercises its rights under Article 10-in a
thanner that makes the remaining LESSEE improvements on the Premises inappropriate for a
skatepark, for parking. ‘Unless LESSOR. exercises its rights under Article 10 in a manner that .
makes the remaining LESSEE improvements on the Premises inappropriate for a skatepark, parking
shall be off Premises on a portion of freeway lease area SF-101-25 pursuant to a separate Airspace
Iease between LESSOR and LESSEE (the “Dog Park Lease™) as designated on the approved
development plans attached hereto as Exhibit B, which further depicts the proposed use of the
Premises as:the skatepark portion of the SoMa West Skatepark and Dog Park. The Premises shall
be. maintained at the sole cost and expense of LESSEE in an orderly, clean, safe and sanitary
condition. LESSOR will terminate this Lease immediately if LESSEE uses the Premises for any
purpose other than non-revenue generating park or recreational uses (provided that LESSEE shall
have the right to sell beverages and food to users of the Premises, rent skateboard equipment, and to
charge a fee to use the skatepark or to take skateboarding lessons if the revemtes from such
activities are used only to fund LESSEE's payment of rent pursuant to this Lease or pursuant to the
Dog Park Lease or LESSEE's costs in performing its obligations under this Lease or the Dog Park
Lease or making approved improvements to the Premises or the premises described in the Dog Park

Lease). o '
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The Premises shall at all times. be 'subjéct to all uses by the LESSOR as may be deemed
necessary by LESSOR for highway facilities without interference by LESSEE, as provided for
“within Article 10. - C :

4.2 Condition of Premises

LESSEE hereby accepts the Premises “‘A'S'-IS.-” .LESSOR 'm’akes no representétion or
warranty with respect to the condition of the Premises or the suitability thereof for the conduct of
LESSEE's business, nor has LESSOR agreed to undertake any modification, alteration or

improvement to the Premises,

4.3 Prohibited Uses

LESSEE is to use the Premises for a public park and recreational purposes only.. The .
following are specifically prohibited: . :

(é) Using the Premises in violation of any law, statute, zoning restriction, ordinance or
governmental rule or regulation or réquirements.

(b) Operating or installing a gasoline or petroleum supply station, transporting or storing
gasoline or petroleum products under the structures, except those products stored within
an operable vehicle for exclusive use by that vehicle. :

A () Manufacturing or storage or use of flammable materials, explesivés or other materials,
deemed by LESSOR to be a potential fire or other hazard to the fransportation facility

located above the Premises.

(d) Using, creating, storing or allowing any hazardous materials on the Premises, except as
otherwise expressly permitted in this Lease; provided that LESSEE may use such
materials in such limifed amounts as are customarily used for cleaning or maintaining
improvements similar to the Initial Improvements or any other LESSEE Improvements
at the Premises so long as such use is in compliance with all applicable environmental
laws. Fuel stored in a motor vehicle for the exclusive use in such vehicle is excepted.

(e) Depositing or disposing of any hazardous matetials on the Premises. LESSOR, or its
agents or contractors, shall at all times have the right to go upon and inspect the
Premises and the operations thereon to assure compliance with the requirements herein
stated. Inspection may include taking samples of substances and materials present for
testing, and/or the testing of soils or underground tanks on the Premises; provided that

- LESSOR shall providé LESSEE with 10 days' prior written notice of any such sampling -
or testing. . oo o '

Hazardous materials are those substances listed or described for toxicity, reactivity,
corrosivity or flammability criteria in Division 4.5, Chapter 11, Articles 1 through 5 of
Title 22 of the California Code of Regulations, as well as any other substance which
poses a hazard to health or environment. - . ' '

- (® Constructing, erecting, maintaining or permitting aily sign, banner or flag upon the
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Premises, except as provided for in Section 5.3 or permitted under the Encroachment -
Permit, without the prior writfen approval of LESSOR, which shall not be unreasonably
withheld, conditioned or delayed; provided, however, that LESSEE shall not need
LESSOR’s prior written approval to install temporary -signs, banners or flags to
- promote -activities, at the Premises (“Temporary Signs”) as long as the installed
Temporary Signs are not attached to any portion of the overhead freeway structure and
its support columns. LESSOR’s shall make all reasonable efforts to notify LESSEE in
writing of LESSOR’s approval or disapproval of a proposed sign, banner, or flag on or
before the thirtieth (30th) day immediately following LESSEE’s delivery of written
request for LESSOR’s approval. LESSEE shall not place, construct or maintain upon
the Premises any advertising media that include moving or rotating parts, searchlights,
flashing lights, loudspeakers, phonographs or other similar visual or audio media.

(g) Parking or storing wrecked or inoperable vehicles of any kind on the Premises. All
parked or stored vehicles must be capable of being started and driven off the Premises.
Vehicles will not be permitted to remain overnight on the Premises.

(h) Conducﬁng or peﬁnitting the vending or sale of any 'g06ds or services upon the
Premises except as specifically permitted under Section 4.1. .

(i) Any activity that damages or ‘endangers any highwaj structure on the Premises,
including its supports -and foundations, or interferes with the operation of such
structure. . : . .

(j) Dumping or disposing of refuse or other unsighﬂy materials on, in, under or about the
- Premises. .

(k) Conducting any activities on or about the' Premises that constitute waste, nuisance or
unreasonable armmoyance (including, without limitation, emission of objectionable
odors, noises or lights) to the public; ‘provided, however, that LESSOR agrees that the
operation of a skatepark on the Premises (assuming the public users of the skatepark are
not in violation of this- list of prohibitions) will not constitute waste, nuisance or
unreasonable annoyance. . o SR

LESSEE shall take all commercially practicable measures to ensure that its users at the

~ Premises not conduct any activities prohibited under this Section. Repeated uncured incidents of

-the LESSER’s invitees at the Premises violating this Section shall constitute “puisance” or an

“ynreasonable annoyance”™ per Section 4.3(k) and shall further constitute a material breach and

default by LESSEE per Section 11.1(c) regardless whether the prohibited activities were conducted

by third party users, as LESSEE’s infended use of the Premises is to invite the public to use the
Premises in compliance with the rules and regulations established by LESSEE and LESSOR.

4.4 LESSOR’S.RuleS and Regulaﬁons :

 1.ESSEE shall faithfully observe and comply with the rules and regulations that LESSOR
shall from time to time promulgate for the protection of the transportation facility and the safety of
the traveling public and which are required of all LESSOR tenants. LESSOR does not currently
have rules and regulations for the' Premises and LESSOR reserves the right from time to time to
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* promulgate reasonable rules and regulations for the protection of the transportation facility and the
safety of the traveling public and to make reasonable modifications to said rules and regulations,
each of which shall be binding upon LESSEE upon delivery of a copy of them to LESSEE. If such
new rules and regulations materially impact LESSEE’s use of the Premises, LESSEE shall have the -
right to terminate this Lease by delivering written notice of such termination to LESSOR within the
90-day period immediately following LESSEE’s receipt of such new rules and regulations. '

4.5 Water Polluﬁon Control

LESSEE operates a combined sanitary and stormwater sewer system at the Premises and the
surrounding areas under its own separate NPDES permit. Best Management Practices (BMPs) are -
further required per San Francisco Municipal Code.

LESSEE shall comply with all applicable State and Federal water pollution control
requirements regarding storm water and non-storm water discharges from the LESSEE’s leasehold -
area and will be responsible for all permits applicable to.the Premises, including if applicable to the
Premises, but not limited to, the National Pollutant Discharge Elimination System- (NPDES)
General Permit and Waste Discharge Requirements for Discharges of Stormwater Associated with
Industrial Activities (Excluding Construction), the NPDES ‘General  Permit for Stormwater
Discharges Associated with- Construction and . Land Disturbance Activities, and the. Caltrans
~ Municipal Separate Storm Sewer System NPDES Permit, and permits and ordinances issued to and’
promulgated by municipalities, counties, drainage districts, and other local agencies regarding
discharges of storm water and non-storm water to sewer systems, storm drain systems, or any
watercourses under the jurisdiction of the above agencies. Copies of the current storm water related -
NPDES . permits are available on the State Water Resources Control Board’s website at
http://www.swrcb.ca. gov/water ‘issues/pro orams/stormwater/. - '

LESSEE understands the discharge of non-storm water into the storm sewer system at the
" Premises may be prohibited under the ordinances listed above. . In order to prevent the discharge of
pollutants to storm water resulting from contact with hazardous material, the storage or stockpile of -

hazardous material on Premises is strictly prohibited:

LESSEE shall implement and maintain the BMPs requii‘ed By permits, ordinance, and
regulations applicable to the Premises, including those specified- in Articles 4.1 and 4.2 of the San .
- Francisco Public Works Code, and, to the extent applicabh_e to LESSEE’s use of the Premises, the

BMPs set forth in the following manuals:

(1) Right of, Way Property Management and Airspace Storm Water Guidance Manual available for
review online at: WWW.dot.ca.,crLo_v/hq/row/mstormwater, and '

(2) Construction Site Best Management Practices Manual, available for review online at:
Www.dot.ca@V/hq/construq/stormwater/manual_s.h’rm. '

In the event of conflict between the above-referenced manuals and this Lease, this Lease shall
control. : : "
LESSEE shall provide LESSOR: with any Standard Industrial Classification (SIC) code

- applicable to LESSEE’S facilities and activities on the Premises. A list of SIC codes regulated
under the General Industrial Permit may be found at the State Water Resources Control Board
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‘website: http://mvw.waterboardé.ca. cov/water issues/programs/stormwater/ ,czeﬁ _indus.shtml.
Other SIC codes may be found at WWW.oshagov/pls/imis/sicsearch.hhnl. '

LESSOR, or its agents or contractors, shall at all times have the right to enter and inspect the
Premises and the operations thereon to assure compliance with all stormwater permits, ordinances,
and regulations applicable to the Premises. Inspection may include taking samples of substances
and materials present for testing, and/or the testing of storm sewer systems or watercourses on'the
Premises; provided that LESSOR shall provide LESSEE with-10 days' prior written notice of any

such sampling or testing.

Notwithstanding anyfbing to the contrafy in this Section, LESSEE shall have: the right to
perform any maintenance, including rtegular washing, reasonably necessary to keep the
improvements constructed on the Premises by LESSEE in a good and clean operating condition.

.4.6 Legal Status of the Skéteboaid Park.

LESSOR has not received any notice that the Premises is a significant park or recreation
area pursuant to the provisions of 23 U.S.C. section 138 and 49 U.S.C. section 303 (collectively,
"Section 4(H)"). It is hereby understood and agreed by LESSOR and LESSEE that the skateboard
park is not intended to convert the Premises into a significant park or recreafion area pursuant to the
provisions of Section 4(f), and LESSEE chall not knowingly install, nor permit any of its sublessees
to install, any improvements at the Premises that would cause the Premises to be a significant park
~ or recreation area under Section 4(f). In the event that the Premises is declared a significant patk or
recreation area under Section 4(f) due to the skatepark or any improvements installed at the
Premises by LESSEE or its sublessee(s), LESSEE shall assume all burden, monetary or otherwise,
in securing any Section 4(f) remedy required to minimize any harm that any of LESSOR’s proposed
projects would otherwise cause to the skatepark or any such improvements; provided, however, that
if any Section 4(f) remedy is so required, LESSEE shall have the right to terminate this Lease to
relieve LESSOR of the obligation to perform, and for LESSEE to assume the burden for, such
* Section 4(f) remedy. LESSEE shall delivér written notice of any such termination of this Lease
pursuant to the. foregoing sentence to LESSOR - on or before the thirtieth. (30™) day that a
determination is made fo require LESSOR to perform a Section 4(f) remedy to minimize any harm
to the Premises. - : - e

ARTICLE 5 COM]\[ENCEMENT AND COMPLETION OF INITIAL CONSTRUCTION

5.1 Commencement of Construction .

No improvements of any kind shall be placed in, on, or, upon the Premises, and no
. alterations shall be made in, on, or, upon the Premises other than the Imitial Improvements..
" LESSEE shall commence construction of the Initial Tmprovements within 365 calendar days of the .-
Commencement Date. For the purposes of this Article, construction shall be deemed to have
commenced upon the issuance by LESSOR of an Encroachment Permit. In the event construction
s not commenced within the time set forth herein, this Lease may be terminated by LESSOR and
thereafter be of no further force and effect. -

LESSEE shall be solely responsible for maintaining all improvements constructed by
LESSEE on the Premises in a good and clean condition as specified in Arficle 7 below.
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LESSEE shall be liable for any and all construction activities, permitted or not, that may
occur on the Premises and its improvements during the term of this Lease, and shall indemnify and .
hold LESSOR harmless from any claims of liability arising solely from LES SOR’s ownership of
the Premises during the term of this Lease. LESSEE’s obligations pursuant fo the foregoing
sentence shall not apply to any claims of liability arising from any acts at the Premises by LESSOR
or its officers, employees, or agents, from any gross negligence of willful misconduct by LESSOR
or its officers, employees, or agents, from any liability arising from the operation of any highway-
structure on the Premises, or arising during any period during which 'LESSOR‘ has possession of the

Premises. '

52 Subsequent Improvements

. If LESSEE desires any additional improvements in, on, or upon the Premises, or any
-alterations to said Premises, including landscaping, LESSEE shall prepare development plans
describing the proposed additional improvements or alterations, and shall submit such development
plans to LESSOR, for review by LESSOR and Federal Highway Administration ("FHWA™". )
LESSEE shall not make any additional improvements or alterations, including landscaping, without

the review and approval of the LESSOR and FHWA documented by the issuance of a Caltrans
Encroachment Permit. ' :

LESSEE shall begin the construction of any additional improvements on the Premises
within 90 days after obtaining an appropriate encroachment permit to construct such additional
Improvements from the LESSOR. All work shall be completed according to the development plan
within 360 days of the issuance of such encroachment permit. ' :

5.3 Required Sign .

LESSEE shall post the Premises, at LESSEE's cost, with a 12"x12" sign (or any larger size . |
reasonably acceptable to LESSOR) giving the following notice: A

“This park has been developed for your convenience by (name of Lessee) under a Iease with
the California Department of Transportation. The lease is subject to termination if the

: property is needed for State highway purposes.™

5 4 ‘Removal of Improvements

(_a) Removal Upon Termination of Lease; Early Termination to Fund Removal -

: Upon termination of this Lease for any reason Whats-oeve:l',‘LESSEE agrees to remove the

Initial Improvements and all other improvements at the Premises made by LESSEE or on behalf of
LESSEE (collectively, the “Lessee Improvements™), at LESSEE’S sole expense, within 90 days of
termination, unless LESSOR subsequently agrees in writing that LESSEE may leave such Lessee

Lessee Improvements which LESSEE is required to remove, LESSOR may remove such Lessee
Improvements at the expense. of LESSEE after first providing no less than 30 days prior written
notice to LESSEE of the date on which it intends to perform such removal work. If LESSOR

performs such removal work after providing such notice, at LESSOR’s option, (1) may demand and
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collect its costs and expenses as additional rent through this Lease, or (2) may bring an action for
recovery of such costs, together with all expenses and attorneys’ fees incurred by reason of said
action. LESSEE shall tender possession of the Premises to LESSOR in a good paved condition,
fully fenced, and suitable for immediate use as a public parking lot; however, LESSEE shall not be
obligated to stripe the Premises in anticipation of a future parking use. LESSEE shall have the right
10 terminate this Lease prior to the Expiration Date if LES SEE elects to use the funds it would have
used to pay rent between such early termination date and the Expiration Date to pay for the costs of
removing the Lessee Improvements pursuant to this Section. '

()] Removal Upon LESSOR’s Temporary Enfry

If LESSOR requires temporary possession of a portion of the Premises or the entire
Premises to perform any activities pursuant to Article 10 of this Lease, LESSER acknowledges that
the 'performance of such activities may cause damage to, or require removal of (at LESSEE’s sole
cost), the Lessee Improvements. LESSOR shall use commercially reasonable efforts to conduct the
activities specified in Article 10 in a manner that reasonably minimizes any such damage or
removal to the Lessee Improvements so long as those efforts do not increase the cost of performing
the required activities. If LESSEE fails to remove all noticed conflicting Lessee Improvements,

LESSOR may remove such improvements, and, at LESSOR’s option, (1) may demand and collect
" its costs and expenses as additional rent through this Lease, or (2) may bring an action for recovery
of such costs. ' . ' : ‘

(c) Restoration of Improvements

At the conclusion of LESSOR’s temporary enfry onto and possession of the Premises fo .
perform any of the activities specified in Article 10 of this Lease, TESSOR shall NOT be
responsible for restoring any Lessee Improvements damaged or removed by LESSOR in performing
such ax;tivities}. If LESSEE desires to restore such damaged or removed Lessee Improvements it
may do so at its expense. If LESSEE clects not to make such restoration, LESSEE shall have the
right not to do so and to terminate this Lease by delivering written notice of such termination within
ninety (90) days of the date that LESSOR refurns possession of the entire Premises to LESSEE, and
LESSEE shall remove any remaining Lessee Improvements and restore the Premises pursuant to the

provisions of subsection (2) hereinabove. ~ ~ .- ' e S

(d) Drainage Improvements

LESSEE proposes to improve the drainage of the Premises by the installation of additional
‘drainage inlets that will connect to the LESSEE owned stormwater system. At the termination of
. the Lease for any reason, in addition to removing the Lessee Improvements, as a part of the
. Premises restoration, LESSEE, at its sole cost, shall ensure the drain inlet fixtures conform to the
Caltrans Standard Plans current at the time of the lease termination. The relevant 2010 Caltrans
Standard Plans for drainage inlefs is attached for reference as Exhibit C. S

'ARTICLE 6. REMOVAL OF PERSONAL PROPERTY
LESSEE may remove any personal property from time to time within 45 days of the

expiration of the term. LESSEE shall repair all damage (structural or otherwise) caused to the
Premises or any improvements thereon by any such removal. -
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- Any personal property not removed by LESSEE within 45 days following expiration of the
term shall be deemed to be abandoned by LESSEE and shall, without compensation to LESSEE,
. become the LESSOR'S property, free and clear of all claimis to or against them by LESSEE or any
other person. ‘ ' , - :

ARTICLE 7. MAINTENAN CE AND REPAIRS

7.1 LESSEE'S Obligations

LESSEE, at its own cost and expense, shall maintain the Premises, the improvements and
landscaping thereon including the Premises drainage facilities, and including fences heretofore (as
may be modified under the Encroachment Permit) or hereafter erected by LESSEE or LESSOR in
compliance with this Lease, in good and clean order, repair and condition and in compliance with
all requirements of law, subject to ordinary wear and tear that does not reduce the attractiveness and
utility of the Premises; provided, however, that LESSEE’s obligations under this Section shall not
apply to any freeway structure on the Premises other than as expressly set forth below as to
LESSOR’s structural columns within the Premises. LESSEE shall also, at its own’ cost and
expense, maintain the lighting on the Premises in first class order, repair and condition.

LESSOR and LESSEE recognize that because of the length of the term of this Lease it may
be necessary for LESSEE to perform certain substantial maintenance, repair, rehabilitation or
reconstruction: (hereinafter collectively referred to as “repair” or "repairs") of the improvements in
order to ensure that the Premises are kept in first-class order, repair and condition.

- LESSEE hereby expressly waives the right to make repairs at the expense of LESSOR and
the benefit of the provisions of Sections 1941 and 1942 of the California Civil Code or any

successor amendments thereto. '

LESSEE shall take all steps necessary to effectively protect the existing columns of the
structure on the Premises and any future structure appurtenances installed on the Premises by
LESSOR, from damage incident to LESSEE'S use of said Premises and improvements, all without
expense to LESSOR. LESSEE shall, at its own cost and expense, repair in accordance with
LESSOR'S standards any damage to any property owned by LESSOR, including, but not limited to,
the existing columns of the structure on the Premises and any future structure appurtenances on the
Premises installed by LESSOR, caused by LESSEE or its invitees incurred as a result of operation
of a skatepark at the Premises, but excluding any damage caused by the acts of LESSOR or its
agents, contractors, representatives or invitees or occurring during any period that LESSOR. has
possession of the portion of the Premises where stich damage occurred. - ‘

LESSEE sHalI designate in writing to LESSOR a representative who shall be responsible for
the day-to-day operation and level of maintenance, cleanliness and general order of the Premises. -

7.2 LESSOR’S Rights

. In the event LESSEE fails to perform LESSEE'S obligations under this Article, LE'SSOR.
shall give LESSEE notice to do such acts as are reasonably required to-so maintain the Premises. If
within thirty (30) days after LESSOR sends written notice to repair or quit, LESSEE fails to do.the
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work and fails to proceed in good faith to prosecute it to completion, said deﬁciency shall be -
deemed a material breach. R ' '

~ARTICLE 8. INSURANCE" -

8.1 Indemnification

» " Neither LESSOR nor any its officers or employees is responsible for any injury, damage, or
liability occurring by reason of anything done or omitted to be done by LESSEE pursuant to this
I ease, including any work performed by LESSEE at the Premises.

It is understood a_nd agreed LESSEE will fully defend, indemnify, and save harmless
I.ESSOR and all of its officers and employees from all claims, suits, or actions of every kind
brought forth under any theory of liability occurring by reason of anything done or omitted to be
done by LESSEE under this Lease. LESSEE’s obligations to defend, indemnify; and save harmless
'LESSOR extends to any and all claims, suits, or actions of every kind brought forth- under any
theory of liability occurring due to the use of the Premises during LESSEE’s possession of the -
Premises as a public park or recreation area, including those arising from the operation of a skate
park, the operations of any skate park vendor, the use of the skate park, or the design, construction,
and maintenance of a public park, recreation area, or skate park. ' '

LESSEE shall include in any contract it enters with any contractor who designs, constructs,
maintains, or operates the skate park a requirement that such contractor will fully defend, indemnify
and save harmless LESSOR and its officers and employees from any and all claims, suits or actions
of every kind brought forth under any theory of Hability occurring due to such contractor’s
performance of its obligations or rights under such confract. If LESSEE has any additional insured
endorsements executed naming LESSOR to comply with this provision, LESSEE shall provide
copies of the additional insured endorseménts and a Certificate of Insurance to LESSOR.

_ Furthermore, LESSEE agrees it controls the Premises during LESSEE’s possession of the
Premises, except to the extent that LESSOR uses the Premises pursuant to its reserved rights under

. this Lease. As such, LESSEE agrees to defend, indemmnify and hold harmless LESSOR, its officers
and employees for any and all claims arising out of the allegedly dangerous condition of public

property based upor the condition of the Premises during LESSEE’s possession of the Premises, -

except to the extent such claims arise from the freeway structure located above the Premises or

LESSOR’s activities on or use of the Premises.

~ LESSOR agrees to defend, indemnify and save harmless LESSEE, its officers, employees,
and agents from any and all claims, suits or actions of every kind brought forth under any theory of
liability with respect to the freeway structure located above the Premises or the activities of
LESSOR or ifs officers, employees, and agents at the Premises, except to the exfent such claims,
suits or actions arise by reason of the sole or active negligence of LESSEE, its officers, employees,
- and agents. : E : :

8.2 SelfInsurance °

LESSOR acknowledges LESSEE mamtams a self-insurance program agrees that LESSEE
shall not be required to carry any third party insurance with respect to this Lease at any time that
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LESSEE maintains such self-msurance LESSOR agrees LESSEE’s se]f insurance is sufficient to
meet LESSEE’S insurance obligations under this Lease if the self-insurance provides coverage as
broad as a Commercial General Liability insurance pohcy, as prov1ded on ISO Form CG 0001 or
equivalent, for the Premises. - i

LESSEF’s self-insurance shall provide per occurrence and aggregate limits of hablhty of not
less than Twenty Five Million Dollars ($25 000,000).

LESSEE is also required to notlfy LESSOR in writing not less than thirty (3 0) days prior to the -
effective date of the termination of its self-insurance coverage. If such notice is given, LESSEE is
required to obtain a Commercial General Liability policy providing the coverage. required by this
Article and an effective date the same as the termination date of the self-insurance to avoid any
disruption in coverage. If LESSEE purchases a Commercial General Liability policy to meet the
requirements of this Article, LESSEE shall have LESSOR namied as an additional insured under the
policy and provide a copy of the complete policy to LESSOR. :

By executing this Lease, LESSEE expressly acknowledges LESSEE’s self-insurance program
meets the requlrements of this provision. This provision does not apply if LESSEE acqulres pnvate _
insurance in place of self-insurance.

8.3 Completed Operations Coverage

_ To cover all lLiability related to any fé_efectwu design or construction of Lessee Improvements
(including the design or construction of a public park as specifically identified within Article 4),
'LESSEE shall require all third party design professionals or confractors used by City to design or
construct the Lessee Improvements to carry, during such design or construction period, professional
- liability coverage insuring against negligent acts, errors or omissions in connection with such .
contractor’s design or construction work. LESSEE shall also require any third party contractor for-
the construction of the Lessee Improvements to provide commercial completed operations insurance

coverage for such construction for the period required under applicable law.. -

8.4 Failure to Procure and Maintain Insurance

If LESSEE fails to procure or maintain LESSEE’s self-insurance described in Section 8.2
above, or private insurance in place of LESSEE’s self i insurance, LESSEE shall cease and desist
. from using the Premises and any improvements to the Premises. LESSEE shall also ‘prevent

members of the pubhc from gaining access to the Premises during any period in which such
Insurance coverage is not in full force and effect.

ARTICLE 9. PAYMENT OF TAXES

LESSEE agrees to pay all taxes and assessments that may be legally assessed on LESSEE'S
possessory interest under this Lease or income generated at the Premises by LESSEE or its

sublessee(s).
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ARTICLE 10. RIGHT OF ENTRY

10:1 Insbection, Maintenance, Construction and Operation of_ Freeway Structures

LESSOR, through its agents or repreéentaﬁves,' and other city, county, state- and federal
agencies, through their agents or representatives, shall have full right and authority to enter in and
upon the Premises and any building or improvements situated thereon at any and all reasonable
times during the term of this Lease for the purpose of inspecting the same without interference or

hindrance by LESSEE, its agents or representatives.

LESSOR further reserves the right of entry for the purpose of inspecting the Premises, or the
doing of any and all acts necessary Or. proper on said Premises in connection with the protection,
' maintenance, reconstruction, and operation of the freeway structures and its appurtenances;
provided, further, that LESSOR reserves the further right, at its discretion, to immediate possession
of the same in case of any national or other emergency, ot for the purpose of preventing sabotage,
and for the protection of said freeway structures, in which event the term of this Lease shall be
extended for a period equal to the emergency occupancy by LESSOR, and during said period
LESSEE shall be relieved, to the degree of interference, from the performance of conditions or
covenants specified herein. LESSOR further reserves the right of entry by any authorized officer,
engineer, employee, contractor or agent of the LESSOR for the purpose of performing any
maintenance activities upon the property which LESSEE has failed to perform after the expiration
of the applicable cure period specified in Section 11.1. ' '

10.2 Future Transportation Projects

At any time following the fifth (Sth) anniversary of the Commencement Date, LESSOR may
cancel this Lease upon 90 days notice for any fisture transportation project that requires LESSOR’s
possession of the Premises if such project would continue through the then remaining term of this
Lease. In that event, LESSEE will have no claim upon LESSOR and waives any and all claims for
compensation, damages or relocation assistance. If LESSOR’s Division of Right of Way Office of
Airspace Development (“RW Airspace™) leams of 2 potential future transportation project at the
. Premises, RW Airspace agrees to notify LESSEE, and to meet and confer with LES SEE, as early as
is reasonably feasible during the concept and schematic design phases for such project. .If such
project may temporarily or permanenily affect the use of the Premises by LESSEE, LESSOR agrees

to confer with LESSEE and consider in good faith any reasonable modifications to such project or
alternative proposals proposed by IESSEE that would avoid or mitigate such impact on the
Premises or LESSEE’s use of the Premises while still consistent with LESSOR’s overall
transportation project obj ectives. Tf LESSOR believes that employing a modification or alternative

- proposed by LESSEE will result in additional cost or expense to LESSOR’s project, LESSOR shall
notify LESSEE of the anticipated cost in writing. I, after receiving such estimate, LESSEE
requests in writing that LESSOR proceed with such modification or alternative requested by
LESSEE, LESSEE agrees to reimburse LESSOR for its actual incurred additional cost or expense
resulting from making such requested modification or alterative. If LESSEE’s improvements.
conflict with LESSOR’s project, the conflicting improvements shall be removed by LESSEE, at its
sole cost, pursuant to Section 5.4. ‘ '

Tn the event LESSOR determines that it needs to obtain bbssession ofallora portién_ of the
Premises for any future transportation project, but such project will be completed prior to the
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- expiration of the then remaining term of this Lease, LESSOR shall, at least ninety (90) days prior to
the effective date of the commencement of such possession, notify LESSEE in writing describing
- the extent of the possession and the effective date of the commencement of such possession. Upon
the effective date of said notice, LESSEE shall peaceably surrender possession of all or any -
specified portion of the Premises. The rent stated in Section 3.1 shall be equitably reduced by the |
same percentage as the portion of the Premises which was surrendered; provided, however, that if
LESSEE’s is unable to use the remaining portion of the Premises for any of the Permitted Uses
- without such surrendered portion; the rent stated in Section 3.1 shall be fully abated until the entire -
Premises is returned to LESSEE. If LESSOR takes possession of a portion of the Premises for any
future transportation project that will ¢ontinue for more than twenty-four (24). months; and the
portion of the Premises remaining in possession of LESSEE is rendered unusable due to such
project, LESSEE shall have the right to terminate this Lease by delivering no less than thirty (30)
days’ prior written notice of such termination to LESSOR. This reduction in rent and termination
right shall be LESSEE'S sole remedies against LESSOR for LESSEE'S inability to pOssess or use
the entire area of the Premises on account of LESSOR'S exercise of its rights under this Section,

and- LESSEE exptessly waives any right it may have to recover compensation, damages or
relocation assistance from LESSOR on account thereof. '

LESSOR shall use —commercia]ly reasonable efforts to conduct future transportation project

work in a manner that reasonably minimizes any such damage or removal to the Lessee .
Improvements. LESSEE acknowledges that the performance of the future transportation project
work may cause damage to the Lessee Improvements. LESSEE expressly agrees to release any
claims that it may have against LESSOR for such damage. ' : :

10.3 Retrofitting of Freeway Structures

LESSEE acknowledges LESSOR may be required to perform retrofit work on all or a part of
 the freeway structures that are situated on and above the Premises. LESSOR shall have the right to
impose such restrictions on LESSEE'S right to enter, occupy, and use the Premises and to construct
improvements thereon as LESSOR deems are necessary to enable it to complete construction of all
freeway structural retrofit work without interference from LESSEE. '

In the event LESSOR determines that it needs to obtain possession of all or a portion of the
Premises, .or needs to place restrictions on LESSEE'S use of the Premises, to accommodate such
retrofit work, LESSOR shall, at least ninety (90) days prior to the effective date of the
commencement of such possession or restrictions notify LESSEE in writing describing the extent of
the possession or restrictions and the effective date of their commencement. If such notice is for
any possession by Landlord, it shall further describe any other Landlord property in the general
vicinity available for lease by Tenant pursuant to the terms and conditions of this Lease. ‘Landlord
shall use commercially reasonable efforts to identify such alternative Landlord property. Although
Landlord shall identify any available Landlord property within the vicinity of the Premises,
Landlord shall not be obligated to provide Tenant with a replacement property in the event all or a
portion of the Premises is repossessed by Landlord. Upon the effective date of said notice, LESSEE
shall peaceably surrender possession all or any specified portion of the Premises or comply with the -
restrictions as stated therein, as applicable. The rent stated in Section 3.1 shall be equitably reduced
to reflect the portion of the Premises surrender and the portion of the Lease term for which the
Premises was surrendered; provided, however, if the portion of Premises to be surrendered by
LESSEE will render the remaining portion of the Premises unusable for the ‘Permitted Uses,
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LESSEE shall have the right to terminate this Lease by delivering no less than thirty (30) days’
prior written notice of such termination to LESSOR. = This reduction in rent and right of early
" termination shall be LESSEE'S sole remedy against LESSOR for LESSEE'S inability to possess or

- use the entire area of the Premises on accoimt of LESSOR'S exercise of its rights under this Section,
and LESSEE expressly waives any right it may have to recover compensation, damages or
relocation assistance from LESSOR on account thereof. ’ :

LESSEE shall conduct its operations on the Premises in such a manner so as not to’ interfere
with LESSOR’S or its contractor's performance of any structural retrofit work done on or above the
Premises. LESSOR shall use commercially reasonable efforts to conduct such structural retrofit
work in a manner that reasonably minimizes any- such damage or removal to-the Lessee
Improvements. LESSEE acknowledges that the performance of the structural retrofit work may
cause damage to the Lessee Improvements. LESSEE expressly agrees to release any claims it may
have against LESSOR from all such damage to the improvements.

ARTICLE 11. DEFAULT
11.1 Default

. The occurrence of any of the following shall constitute a material breach and default of this
" Lease by LESSEE: ’ ' -

(a) Any failure by LESSEE to pay lease payment or any other monetary sums required
to be paid hereunder, where such failure continues for ten (10) business days after
written notice thereof has been given by LESSOR to LESSEE.

(b) ~ The abandonment or vacation of ‘the Premises by LESSEE. Failure to occupy and
-operate the Premises for sixty (60) consecutive days following the mailing of written
notice from LESSOR to LESSEE calling attention to the abandonment shall be
deemed an abandonment or vacation. '

(© " A failure by LESSEE to observe and perform any other provision of this Leasevto be
‘ observed or performed by LESSEE, where such failure continues for thirty (30) days
‘after written notice thereof by LESSOR to LESSEE; provided, however, that if the

_nature of such default is such that it cannot be reasonably cured within such thirty ' |

'(30) day period, LESSEE shall not be deemed to be in default if LESSEE shall
within such period commence such cure and thereafter diligently prosecute the same -
to compleﬁpn_. -

11.2 LESSOR'S Remedies \

In the event of any material default or breach by LESSEE, LESSOR may at any time after
expiration of the applicable notice and cure period, without limiting LESSOR in the exercise of any
right of remedy at law or in equity that LESSOR may have by reason of such default or breach

(@ " Terminate LESSEE'S right to possession by any lawful ﬁiea.ns, in which case this

Lease shall immediately terminate and LESSEE shall immediately surrender
possession of the Premises to LESSOR. In such event LESSOR shall be entitled to
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recover from LESSEE all damages. incurred by LESSOR. by reason of LESSEE'S
default including, but not limited to, the following:

) any‘ amount ﬁecessary to compensate LESSOR for all the detriment
proximately caused by LESSEE'S failure to perform its obligations under this
Lease or which in the ordinary course of events would be likely to result

therefrom; plus

(1)  at LESSOR’S election, such other amounts in addition to or in lieu of the
- foregoing as may be permitted from time to time by applicable State law.
Upon any such re-entry LESSOR shall have the right to make any reasonable

repairs, alterations or modifications to the Premises, Whlch LESSOR in its

sole discretion deems reasonable and necessary
ARTICLE 12. ASSIGNMENTS, SUBLEASES AND ENCUMBRANCES

The LESSEE shall not assign, sublease, or encumber the Premises in any matter whatsoever,
nor shall this Lease be recorded. -

ARTICLE 13. NONDIS‘CRD\/IINATION

LESSEE for itself, its agents, contractors, employees, officers, and personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and

- agree as a covenant runnmg Wlth the land that:

(a) No person, on the ground of race, color, or national origin shall be excluded from
participation in, be denied the benefits of, or otherwise subjected to discrimination in

the use of said facilities,

(b) In connection with the construction of any improvements on said land and the
furnishing of services thereon, no discrimination shall be practiced in the selection of
employees and contractors, by contractors in the sélection and retention of first tier
subcontractors, and by first tier subcontractors in the selec’uon and retention of

second tier subcontractors,

(c) Such discrimjnation shall not' be practiced against the pubhe in its access to and use
of the facilities and services provided for public accommodations (such as eating,
sleeping, rest, recrea’ﬂon, and vehicle servicing) constructed or operated on, over, or

under the Premises,

@ - LESSEE shall use the Premises in compliance with all other requirements imposed
pursuant to Title 49, Code of Federal Regulations, Part 21 and as ‘said regulations
may be amended. In the event of breach of any of the above nondiscrimination
covenants, the LESSOR shall have the right to terminate this Lease; and to re-enter
and repossess said land and the facilities thereon, and hold the same as if said Lease

had never been made or issued.

ARTICLE 14. SECURITY DEPOSIT
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'LESSEE shall maintain on deposit with LESSOR the sum of $ 0.00 to guarantee the faithful
performance of the conditions of this agreement. LESSOR ‘shall not be required to keep this
Security Deposit separate from its general funds, and LESSEE shall not be entitled to interest on
such deposit. If LESSEE shall fully and faithfully perform every provision of this Lease to be
performed by it, the Security Deposit or any balance thereof shall be returned to LESSEE at the
explratlon of the lease term and after LESSEE has properly vacated the Premises.

ARTICLE 15 ADDITIONAL PROVISIONS

- 15.1 Quiet Enjoymeht

LESSOR covenants and agrees with LESSEE that upon LESSEE paying lease payment and
other monetary sums due under the Lease and performing its covenants and conditions, LESSEE
shall and may peaceably and quietly have, hold and enjoy the’ PI‘CIDlSCS for the term, subject
however, to the terms of the Lease :

1

15.2 Captions Attachments, Deﬂned Terms

" The captions of the Articles of this Lease are for convenience only and shall not be deemed
to be relevant 1 m resolving any question of interpretation or construction of any sect1on of this-
Lease. -

Any marginal or clause headings on this Tease are not a part of this and shall have no effect
" . upomn the construction or interpretation of any part hereof.

15.3 Entire Agreemenf .

This instrument along with any addenda, exhibits and attachments hereto constitutes the .
entire agreement between LESSOR and LESSEE relative to the Premises and this agreement and
the exhibits and attachments may be altered, amended or revoked only by an instrument in writing
signed by both LESSOR and LESSEE. LESSOR and LESSEE agree hereby that all prior or
contemporaneous oral agreements between and among themselves and their agents and
representahves relative to the leasing of the Premises are merged inor revoked by this agreement.

15.4 everablh‘gv_

If any terms or provision of this Lease shall, to any-ektent, be determined by a court of
competent jurisdiction to be invalid-or unenforceable, the remainder of this Lease shall not be
affected thereby, and each term and prov151on of this Lease shall be valid and be enforceable to the
fullest extent permitted by law. .

'~ 15.5 Time is of the Essence

Time is of the essence of each and all of the terms and provisions of this Lease.

15.6 Binding Effect; Choice of Law
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The terms and conditions of this lease shall extend and be binding upon and inure to the
benefits of the heirs, executors, administrators or to any approved successor of the LESSEE. The
terms-and conditions of this Lease shall be governed by the laws of the State of California, if any
legal action is initiated, the venue shall be in the appropriate court of the State of Cahfon:ua in the

county in which the Premises are located
© 15.7 Waiver

No covenant, term or condition or the breach thereof shall be deemed waived, except by
written consent of the party against whom the waiver is claimed and any waiver or the breach of
any covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding
breach of the same or any other covenant, term or condition. Acceptance by LESSOR of any
performance by LESSEE after the time the same shall have become due shall not constitute a
waiver by LESSOR of the breach or default of any covenant, term or condition. Acceptance by
LESSOR of any performance by LESSEE after the time the same shall have become due shall not
~ constitute a waiver by LESSOR of the breach or default of any covenant, term or condition unless

otherwise expressly agreed to by LESSOR in writing.

15.8 Notices

All notices or demands of any kind required or desired to be given by LESSOR or LESSEE
hereunder shall be in writing and shall be deemed delivered forty-eight (48) hours after depositing -
the notice or demand in the United States mail, certified or registered, postage prepaid, addressed to
the LESSOR or LESSEE respectively at the addresses set forth in the Summary of Lease Provisions
on the first page of this Lease. o

15.9 No Reservation

Submission of this instrument for examination or signature by LESSEE does not constitute a
reservation of or option for lease; it is not effective as a lease or otherw15e until execution and

dehvery by both LESSOR and LES SEE

1_5.10 Force Majeure

If either LESSOR or LESSEE shall be delayed or prevented from the performance of any act
required hereunder by reason of acts of nature, governmental restrictions, regulations or controls
(except those reasonably foreseeable in connection with the uses contemplated by this Lease) or
other cause without fault and beyond the control of the party obligated (except financial inability),
. performance of such act shall be excused for the period of the delay and the period for the -
. performance of any such act shall be extended for a period equivalent to the period of such delay.

Nothing in this clause shall excuse LESSEE from prompt payment of any rent, taxes, insurance or
any other charge required of LESSEE, except as may be expressly p10V1ded in this Lease :

15.11 Addendum

The Addendum to Lease attached hereto is made a part hereof for all purposes.
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In Witness Whereof LESSOR and LESSEE have executed this Lease as of the date first Wntten :
above.

LESSOR
STATE OF CALIFORNIA
DEPARTMENT OF TRAN SPORTAT[ON

Dated: » By: - , .
LINDA EMADZADEH, Chief
R/W ‘Airspace, LPA, and Excess Lands
LESSEE
CITY AND COUNTY OF SAN FRANCISCO,
A MUNICIPAL CORPORATION
Dated: By: -
: ' JOHN UPDIKE
Director of Property
APPROVED AS TO FORM:
DENNIS J. HERRERA,
City Attormey
By |

Carol Wong, Deputy City Attorney
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ADDENDUM TO AIRSPACE LEASE AGREEMENT

- This Addendum to Airspace Lease Agreement (this "Addendum") is a part of and modifies
that certain Airspace Lease Agreement (the "Base Lease") for Lease Area No.SF-101-26 between
the State of California, acting by and through its Department of Transportation ("LESSOR™), and
the City- and County of San Francisco, a municipal corporation ("LESSEE"), dated as of

All undefined, capitalized terms used in this Addendum shall have 'the meanings given to
them in the Base Lease. All references in the Base Lease and in this Addendum to "the Lease" or
"this Lease" shall mean the Base Lease, as modified by this Addendum. ' '

1. Non—Liab_ih'tV of LESSEE Officials, Employees and Agents. Notwithstanding anything to
the contrary in-this Lease, no elective or appointive board, commission, member, officer, employee
or agent of LESSEE shall be personally liable to LESSOR, its successors and assigns, in the event
of any default or breach.by LESSEE or for any amount which may become due to LESSOR, its
successors and assigns, or for any obligation of LESSEE under this Lease. .

2. Controller’s Certification of Funds. The terms of this Lease shall be governed by and
subject to the budgetary and fiscal provisions of the LESSEE's Charter. Notwithstanding anything
to the contrary contained in this Lease, there shall be no obligation for the payment or expenditure
-of money by LESSEE under this Lease unless the L,ESSEE's Controller first certifies, pursuant to
Section 3.105 of the LESSEE's Charter, that there is a valid appropriation from which the
expenditure may be made and that unencumbered funds are available from the appropriation to pay
the expenditure. Without limiting the foregoing, if in any fiscal year of LESSEE after the fiscal
‘year in which the term of this Lease commences, sufficient funds for the payment of Rent and any
, other payments required under this Lease are not appropriated, then LESSEE may terminate this
Lease, without penalty, liability or expense of any kind to LESSEE, éxcept for LESSEE’s
obligation to remove the constructed improvements and restore the Premises to the prior condition
per Articles 5 and 6, as of the last date on which sufficient funds are appropriated. LESSEE shall
use its reasonable efforts to give LESSOR reasonable advance notice of such termination

3. Non Discrimination in LESSEE Contracts and Benefits Ordinance. To the extent LESSOR
is subject to San Francisco Administrative Code Section 12B, in the performance of this Lease,
LESSOR covenants and agrees not to discriminate on the basis of the fact or perception of a
person’s race, color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender
identity, domestic partner status, marital status, disability, weight, height, or Acquired Immune
- Deficiency Syndrome or HIV status (AIDS/HIV status) against any employee or, any LESSEE
employee working with, or applicant for employment with, LESSOR in any of LESSOR’s
operations within the United States, or against any person seeking accommodations, advantages,
facilities, privileges, services, or membership in all business, social, or other establishments or ,

organizations operated by LESSOR.

4. MacBride Principles - Northern Ireland. LESSEE urges companies doing business in
Northem Ireland to move toward resolving employment mequities and encourages them to abide by
the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 et seq.
LESSEE also urges San Francisco companies to do business with corporations that abide by the
- MacBride Principles. LESSOR acknowledges that it has read and understands the above statement

24 Jf%§4



’

of LESSEE concerning doing business in Northern Ireland.

5. Tropical'HaIdwood and Virgin Redwood Ban. LESSEE urges companies not to import,
purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood product,
virgin redwood, or virgin redwood wood products. - : '

6. Bicycle Storage Facilities. Article 1.5, Section 155.1, of the San Francisco Planning Code
(the "Planning Code") requires the provision of bicycle storage at City-leased buildings at no cost to
LESSOR and if funds are available. In the event public and/or private donations, grants or other
funds become available, at any time during the term. of this Lease including any extension thereof,
LESSEE may apply for a Caltrans Encroachment Permit proposing to install compliant bicycle
storage at the Premises per Section 5.2 hereinabove. '
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EXHIBIT A
Premises

' [see attached]
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EXHIBIT C
2010 Caltrans Standard Plans — Drain Inlets

 [see attached] '
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MEMORANDUM OF UNDERS 2 remsm=

REGARDING MANAGEMENT OF -
SoMa West Skatepark and Dog Park, and Adjacent Parking Area

THIS MEMORANDUM OF UNDERSTANDING ("MOU"), dated for reference
purposes only as of , 2013, is entered into by and between the City and -
. County of San Francisco Recreation and Park Commission ("Rec. & Park"), the Real Estate
Division of the General Services Agency ("RED"), the Office of Economic and Workforce
- Development ("OEWD") and the Department of Public Works ("DPW").

RECITALS

A. - The City and County of San Francisco ("City") leases property that comprises the
skatepark portion of the SoMa West Skatepark and Dog Park, as further depicted on the attached
Exhibit A (the "Skatepark"), from the California Department of “Transportation ("Caltrans")
pursuant to an Airspace Lease for Calfrans Freeway Lease Area No. 04-SF-101-26 dated as of
' ~, 2013, a copy of which is attached hereto as Exhibit B (the "Skatepark

Lease").
. B. City leases the property that comprises the dog play ared portion of the SoMa
. West Skatepark and Dog Park ("Dog Park") and the property commonly known as the Parking
Area ("Parking Area"), both as further depicted on the attached Exhibit D, from Caltrans
. pursuant to an Airspace I ease for Caltrans Freeway Lease Area No. - dated as
of , 2013 (the "Dog Park/Parking Lease").

C. The Skatepark Lease and the Dog Park/Parking Lease (together, the "Leases'™)
each have an initial twenty (20) year term, and City has one option to extend each such term by
an additional ten (10) years. :

D. On ,2013, the City’s Board of Supervisors approved Resolution No.

; Resolution No. __ , and Ordinance No. , all attached" .

~ Tereto as Exhibit E (the "Board Legislation"), to authorize the Leases, extend the requirements
of the San Francisco Park Code to the Skatepark and the Dog Park, and to authorize the Park
Patrol (as defined in Section 2.09 of the San Francisco Park Code) to patrol the Skatepark and

the Dog Park.

. E. The purpose of this MOU is to define the framework of cooperation between '
RED, OEWD, DPW and Rec. & Park for the design, installation, maintenance and operation of
the Skatepark, the Dog Park and Parking Area, the performance of City's obligations under the -
Leases, and ceitain other maiters set forth below. - :

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
AGREEMENT

A. Recitals. The foregoing recitals are true snd correct and are incorporated herein by this
reference. ‘

B. . Effective Date; Term. The term of this MOU shall commence as of the date ("Effective .

Date") that each of the following conditions are met: (i) this MOU has been fully executed, and
(i) the City’s Board of Supervisors has adopted the Board Legislation. The term of this MOU
 shall terminate on the six (6) month anniversary of the termination of the Leases or any earlier

date mutually agreed to in writing by RED, OEWD, DPW and Rec. & Park.
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C. DPW Responsibilities. Activities to be undertaken by DPW with respéct to the
Skatepark, the Dog Park, and the Parking Area shall include the following:

1. Design and install skatepark improvements in the Skatepark at its sole cost in
~compliance with the requirements of the Skatepark Lease. Design and develop dog
play area improvements in the Dog Park, and design and parking improvements in the

+ Parking Area, at its sole cost and in compliance with the requirements of the Dog
Park/Parking Iease. DPW shall provide Rec. & Park, OEWD, and RED with the
opportunity to review and comment on DPW's proposed design of and improvements
to the Skatepark, the Dog Park and the Parking Area and shall cooperate with RED's

efforts to obtain Caltran's approval of such designs and improvements.

2. Gather all required City approvals, including but not limited to the Director of Public
Works and the Board of Supervisors, to authorize the construction of the '
improvements to the Skatepark, the Dog Park, and the Parking Area approved by
Caltrans, Rec. & Park, OEWD, and RED (the "Approved Improvements").

3. Provide all materials reasonably requested by RED to obtain an encroachment permit
from Caltrans to allow for DPW's construction of the Approved Improvements.

4. Construct the Approved Improvements at its sole cost and in compliance with the
applicable provisions of the Leases and the encroachment permits issued by Caltrans
for the Approved Improvements. Repair any damage to the existing columns of the
freeway structures, or any future freeway structure appurtenances installed by
Caltrans, in the Skatepark, Dog Park or Parking Area to the extent such damage was
caused by DPW’s construction of the Approved Improvements. '

5. Fof the twenty (20) year period (the "Funding Period") following the completion of
- construction of the Approved Improvements (the "Completion Date"), fund Rec. &
Park with the Funding Amount (defined as follows) as follows:

" (a) An "Operaﬁng Period" shall mean the each twelve (12) month period following
' the Completion Date or the anniversary of the Completion Date. .

(b) The "Funding Amount" shall mean an initial amount equal to $66,000 per
N Operating Period, which shall be increased by 2% on each anniversary of the
Completion Date, pending availability of funds identified in item 8 below and
appropriation of Central ‘reeway Project Funds sufficient to pay such amount by -

the Board of Supervisors.

(c) The "Operation Costs" shall mean the costs incurred by Rec. & Park in

performing its obligations under Section F below.

(d) Within thirty (30) days following the Completion Date, and on the first through
' the nineteenth anniversaries of the Completion Date, DPW shall transfer the
Funding Amount for the upcoming Operating Period to the Rec. & Park account -
established to pay for the Operation Costs.

(e) If the Funding Amount delivered to Réc. & Park for an Operating Period exceeds
the Operation Costs for such Operating Period, such excess amount shall be
credited towards the next Funding Amount to be delivered fo Rec. & Park. -

no less than ten (10) business days prior to the date it is owed to Caltrans.
March 20, 2013 - 1366



7. Fund RED with any amounts required by the City's risk manager to include the

Skatepark, the Dog Park and Parking Area in City's pool of self-insured properties,
and any amounts required to procure third party insurance policies for the Skatepark,
the Dog Park and the Parking Area as required by the City's risk manageror
otherwise required by Caltrans, pending availability of funds identified in item 8
below and appropriation of Central Freeway Project Funds sufficient to pay such
amount by the Board of Supervisors, :

The source of funds identified in item 1 though 7 above are from the Octavia
Boulevard Special Find. No other DPW managed funds shall be used to support the
Skatepark, the Dog Park, or the Parking Area or pay for any amounts owed to
Caltrans under the Leases. Pending availability of funds in the Octavia Boulevard
Special Fund, DPW shall submit appropriation requests to the Board of Supervisors
for Octavia Boulevard Special Funds in amounts sufficient to provide the Funding
Amount and the amounts described in 6 and 7 above. If funds are not available for
DPW to make an appropriation request for the Funding Amount to be made in any
Operating Period, or if such request is made but the Board does not appropriate the
requested funds from the Octavia Boulevard Special Fund-needed to deliver the

_Funding Amount for such Operating Period, Rec. & Park shall have the right to

terminate this MOU by delivering written notice of such termination to DPW, OEWD
and RED prior to the commencement of such Operating Period. ' '

D. RED Responsibﬂities. Activities to be undertaken by RED with respeét tovthe Leases and

the Skatepark, the Dog Park and Parking Area shall include, but not be limited to, the following:

1.

5.

Managé the financial accounting required under the Leases and assist in managing
any financial accounting required under Section C.5.

Hold jurisdiction to the Leases and cause the Skatepark, the Dog Park and Parking
Area to be included in the pool of City's self-insured properties or obtain any third
party insurance required for the Skatepark, Dog Park, and Parking Area as required
by the City's Risk Manager or Caltrans.

Handle all correspondence sent by City or from Caltrans to the City under the Leases,

- and following the Completion Date, act as liaison between Caltrans and Rec. & Park

as needed with respect to all issues related to the Skatepark, Dog Park and Parking
Lot. ' ' '

After the Completion Date, maintain the Parking Area (including the Approved
Improvements located therein) in compliance with the applicable terms of the Leases.
Such obligation shall include the perforimance of all maimntenance and repairs needed
for the Approved Improvements, plantings, shrubs; trees, paths, benches, trash
collection facilities, light fixtures, and security structures in the Parking Area.
Maintenance shall include but is not limited to graffiti abatement. RED’s costs for
maintaining the Parking Area shall be paid from its budget and shall not be paid for

from the Octavia Boulevard Special Fund or the Funding Amount. -

After the Completioﬂ Date, operate the Parking Area ih compliance with the
applicable terms of the Leases. _ A : -

E. OEWD Responéibilities. Activities to be undertaken by OEWD with respect to the

Leases and the Skatepark, Dog Park and Parking Area shall include, but not be limited to, the

following:

1.

Act as liaison between Caltrans, DPW and Rec. & Park with respect to all issues
related to the Skatepark, Dog Park and Parking Lot until the Completion Date.

" March 20, 2013
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3.

Assist in project managemeﬁt for the design of and improvements to the Skatepark,
the Dog Park and the Parking Area, and the construction of the Approved
Improvements, in coordination with DPW, RED, Rec. & Park, and Caltrans.

All OEWD project responsibilities will cease upon the Completion Date.

F. Rec & Park Responsibilities. After the Comple‘uon Date, Rec. & Park will exercise the

following respon51b111t1es with respect to the Skatepark and the Dog Park:

1.

' Maintain the Skatepark and Dog Park (and the Approved Improvements located

therein) in compliance with the applicable terms of the Leases. Such obligation shall
include the performance of all maintenance and repairs needed for the Approved -
Improvements, plantings, shrubs, trees, paths, benches, trash collection facilities,
skatepark fixtures, dog play area ﬁxtures light ﬁxtures and security structures in'the -
Skatepark and Dog Park. Maintenance shall includé but is not limited to graffiti

ab atement

Perform any repairs or grafﬁtl abatement for the existing columns of the freeway
structures, or any future freeway structure appurtenances installed by Caltrans, in the

_ Skatepark Dog Park or Parking Area to the extent required under the Leases.

Operate the Skatepark and Dog Park, including the enforcement of the San Franmsco
Park Code therein. ,

Perform other tasks requested by both DPW and RED

Comply with all of the conditions, standards, and terms set forth in the Leases when
performing its tasks in, and operating, the Skatepark and Dog Park.

 Use the delivered Funding Amounts only for the Operation Costs. After the
- termination of the Funding Period, Rec. & Park shall only be required to perform

other tasks requested by both DPW and RED if eithér DPW or RED agrees to fund
the costs of performing such tasks or if Rec. & Park agrces to bear the costs of
performing such tasks.

Work with other City departments, McCoppin Valencia Neighborhood Watch G1oup
and any other relevant stakeholders to address concerns or requested modifications in
agreed upon maintenance that are cons1stent with the Funding Amount applicable at

such time.

G.  Notices. All notices, demand, consents or approvals which are or may be required to be
given by either party to the other under this MOU shall be in writing and shall be deemed to have
been fully given when delivered in person to the following designated representatwes at the -
following addresses, or any other address designated by a party through a notice delivered fo the

_ other two parties:

If to Rec. & Park: General Manager

San Francisco Recreation and Park Department
501 Stanyan Street, McLaren Lodge
San Francisco, CA 94117

If to RED: | Director of Propefty

March 20, 2013

City and County of San Francisco -
25 Van Ness Avenue, Suite 400
San Francisco, CA 94102
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with a copy to: Market/Octavia Project Manager :
- Office of Economic and Workforce Development
1 Dr. Carlton B. Goodlett Place; Room 448
San Francisco, CA 94102 -

ftoDPW: = Director of Public Works
: Department of Public Works
1 Dr. Carlton B. Goodlett Place, Room 348
San Francisco, CA 94102 '

H. Resolution. The resolution adoﬁted by Recreation and Park Commission approving this
MOU is attached hereto as Exhibit F. ‘ '

1 - Amendments. Any amendments or modifications to this MOU shall be subject to the
mutual written agreement of Parties, and Rec. & Park’s agreement may be made upon the sole

- approval of the General Manager of the Department; provided, however, material amendments or
modifications to this MOU which materially increase Rec. & Park’s liabilities or financial

- obligations under this MOU shall additionally require the approval of Rec-& Park Commission. -

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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]N WITNESS WHEREOF, the paﬁies have caused this MOU to be executed as of the

date first written above.
AGREED TO AS WRITTEN ABOVE:

. SAN FRANCISCO RECREATION AND
PARK'DEPARMNT ‘

By: _
. PHIL GINSBURG
General Manager

Date: _ - n

. Authorized by S
Recreation and Park Commission

Resolution No.:

AdoPted: : ' _
Attest:

Secretary :
Recreation and Park Commission

APPROVED AS TO FORM:
DENNIS J. HERRERA, CITY
ATTORNEY :

By:

Francesca Gesner
Deputy City Attomey

March 20, 2013

* AGREED TO AS WRITTEN ABOVE:

1370

CITY AND COUNTY OF SAN
FRANCISCO REAL ESTATE
DIVISION

By

JOHN UPDIKE ~

Director
Date:

CITY AND COUNTY OF SAN
FRANCISCO, DEPARTMENT OF
PUBLIC WORKS

—_—

By

'MOHAMMED NURT

Director

Date: » _

CITY AND COUNTY OF SAN
FRANCISCO, OFFICE OF ECONOMIC
AND WORKFORCE DEVELOPMENT

By: _ .
TODDRUFO

. Director

Date: : _
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SKATEPARK LEASE
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STATE OF CALIFORNIA DEPARTI\/EENT OF TRANSPORTATION
- AIRSPACE LEASE
- MARLER - JOHNSON PARK AGREEMENT
04-SF-101-26

" SUMMARY OF LEASE PROVISIONS

LESSOR: CALIFORNIA DEPARTMBNT OF TRAN SPORTATION
LESSEE (loeal agency): CITY AND COUNTY OF SAN FRANCISCO
PREMISES: Lease Area No. SF-101-26, as shown on Exhibit A, located under SF-101 between

' Oﬁs and Stevenson Streets, in the City of San Francisco, County of San Franéisco,
State of Califorhia (Article 1). '
| LEASE TERM 20 vears plus one 10-year extension option (Article 2)
: MONTHE,Y LEASE RATE $10.000.00 (Article 3)
ADJUSTMENT TO LEASE RATE: 2% annual escalation (Artwle 3. 2)
SECURITY DEPOSIT: $0.00. (Article 14) }
* PUBLIC USE: City of San Fraucasco Manaamed Public Skate Park
-LIABIEITY IN, SURANCE $25.000.000 - Self Insured (Artlcle 8)

ADDRESS FOR NOTICES:

To LESSOR: _ _

Via US Mail: - ‘ In Person: o
Department of Transportation ~ Department of Tranéportéﬁon
Right of Way Airspace MS 11 - Riglit of Way Airspace MS 11
P.O. Box 23440 111 Grand Avenue ‘
-Oakland, CA 94623-0440 : Oakland, CA 94612-3771

Fo LESSEE: Director of Property
' + City & County of San Francisco -
25 Van Ness, Suite 400
-San Francisco, CA 94102

LESSEE Contact:  John Updike Office ph. (415) 5549850
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ARTICLE1
ARTICLE 2
ARTICLE 3

ARTICLE 4

 ARTICLES

ARTICLE 6

" ARTICLE7

ARTICLE 8

ARTICLES
ARTICLE 10

ARTICLE 11

ARTICLE 12..

ARTICLE 13

ARTICLE 14 .
ARTICLE 15 .

- LEASE; PREMISES

TERM .

IEASERATE

3.1 - Anmual Lease Rate _

32  Adjosiment fo Annual Lease Rate
USE .

41  Specified Use

47  Condition of Premises

43  Prohibited Uses

44 LESSOR’S Rules and Regulations
45  Water Pollution Control
IMPROVEMENTS

- 51  Authorized Tmprovements
52 RequiredSign -

53  Removal of Improvemenis

EMOVAL OF PERSONAL PROPERTY

" MAINTENANCE AND REPAIRS

71  LESSEE’S Obligations

72 LESSOR’S Rights

INSURANCE . :

21 Exemption of LESSOR from Eiability

.82  Liability Insurance

23  Failure to Procure and MamiamInsurance
PAYMENT OF TAXES - '
'RIGHT OF ENTRY

10.1 Inspection, Maintenance, Construction, and Operation of Freeway Structures

10.2 Future Transportation Project

10.3 Retrofitiing of Freeway Structures
DEFAULT :

11,1 Default

112 LESSOR’S Remedies S
ASSIGNMENTS, SUBLEASES AND ENCUMBRANCES
NONDISCRIMINATION .
SECURITY DEPOSIT

ADDITIONAL PROVISIONS

15.1  Quiet Enjoyment

152  Captions, Attachments, Defined Terms

153  Entire Agreement

154  Severability _

155 Time is of the Essence

15.6 Binding Effect; Choice of Law

15.7 Waiver '

158 Notices

159 No Reservation

15.10 Force Majeure

15.11 Termination of Lease '

ADDENDUM TO LEASE — CITY OF SAN FRANCISCO ADDITIONAL CLAUSES
EXHIBIT A — Premises :

EXHIBIT B — Initial Improvements -

RXHIBIT C —2010 Caltrans Standard Plans — Drain Inlets
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Freeway Lease Area No. 04-SF-101-26

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
AIRSPACE LEASE — MARLER-JOHNSON PARK AGREEMENT

THIS LEASE (the "Lease"), dated April 22,2013, is by and between the STATE OF
. CALIFORNIA, acting by and through its Department of Transportation, heréinafter called
"LESSOR,” and the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, a

bonafide public agency, hereinafter called "LESSEE -

For and in consideration of the rental and the covenants, conditions, agreements, and
stipulations sef forth herein, LESSOR and LESSER agree as follows:

ARTICLE . LEASE; PREMISES

- -Subject to the provisions of this Lease, EESSOR. leases to LESSEE and LESSEE leases

from LESSOR those certain Premises situated in the City of San Francisco, County of San

" Francisco, State of California, sometimes designated as lease area number SF-101-26, said demised
area shown on the map marked Exhibit A. ' : ' «

EXCEPTING THEREFROM all those portions of the above—descﬁbed Premises occupied
by the supports and foundations of the existing structure. :

This Lease is subject to the following (Collectively, the “Existing Encumbrances”): (1) all
easements, covenants, conditions, restrictions, reservations, rights of way, liens, encumbrances and
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ARTICLE?2. TERM

The term of -this Lease shall. be for twenty veatrs commencing on the later date’

(“Commencement Date”) to occur of (i) the Construction Date (defined as follows) and (i) the daté

- this Lease has been fully executed and delivered and LESSOR has issued an encroachment permit

(the “Encroachment Permit”) to LESSEE for the installation of the improvements described in the

attached “Exhibit B” (the “Tnitial Improvements™).. The Construcion Date shall be the earlier to

occur of (a) OCTOBER 1, 2013, and (b) the ninetieth (90th) day immediately following LESSEE’s
award of a contract for the construction of the Initial Tmprovements. -

‘The term of this Lease shall expire on the twentieth (20%) anniversary of the
Commencement Date (“Expiration Date™), unless earlier terminated by LESSEE or by LESSOR
pursuant to the terms of this Lease. At LESSEE’S option, and with LESSOR’S concurrence, this -
Tease may be renewed for one additional ten-year option by LESSEE delivering written notice of E
its exercise of such option no less than 180 days prior to the date such option term is to commence.
‘LESSEE shall have the right to terminate its exercise of its option to extend the term of this Lease if
it does not agree to the new rent for such extended term determined pursuant to the terms. and
conditions in Section 3.4. ' - : ' '

ARTICLE 3. LEASERATE
3.1 Minimum Monthly Rent

.ESSEE shall pay to LESSOR as minimum monthly rent, without deduction, setoff, prior
notice, or demand, the sum of § 10,000.00 per month, in advance on the first day of each month,
commencing on the Commencement Date and continuing during the term. Minimum monthly rent
for the second rent year and beyond shall be adjusted pursuant to section 3.2 below.

 Minimum monthly rent for the first month or .porion of it shall be paid on the
Commencement Date. Minimam monthly rent for any partial month shall be prorated at the rate of
1/30th of the minimum monthly rent per day. All rent checks shall have printed on their face the
following tenancy reference number 04-SF-101-26-07 and shall be paid to LESSOR at the
following address: . . : S - , '

Via Mail: '
Department of Transportation
Atin: Cashier

P.0.Box 168019 -
Sacramento, CA 95816

Via Hand Delivery: | _ :

Departnient of Transportation OR  Department of Transportation

Attmn: Cashier. Right of Way Airspace Development
1820 Alhambra Blvd., 2™ Floor - 111 Grand Avenue, MS11
Qacramento, CA 95816 , _ -.Oakland, CA 95612

3.2 Adjustmentto Rent

- The iminimum menthly rent provided for in Section 3.1 shall be subject to an adjustment on
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each anniversary of the Commencement Dat

does not occur on the first day of a month,
first day of the month immediately follo
Commencement Date occurs on July

term of the Lease as foows:

33" LESSOR's Compensation upon Assignment, Transfer or Sublease of LESSEE's Léasehaid_

e, provided, however, that if the Commencemént Date
such adjustment shall eccur on each anniversary of the
ving the Commencement Date, ~ For example, if the
1, 2013, rent shall be adjusted for the remainder of the initial

Table 4.2.1
. TimePeriod Rent
- July 1, 2014 through July 31, 2014 $10,200.00
- July 1,2015 throngh July 31, 2015 $10,404.00
July 1, 2016 through July 31, 2016 $10,612.00
Fuly 1, 2017 through July 31, 2017 $10,824.00
. July 1, 2018 through July 31, 2018 - $11,041.00
Fuly 1,2019 through July 31, 2019 $11,262.00
- July 1, 2020 through July 31,2020 $11,487.00
July 1, 2021 through July 31, 2021 $11,717.00
July 1, 2022 through July 31, 2022 $11,951.00
July 1, 2023 through July 31, 2023 $12,190.00
July 1, 2024 through July 31,2024 - $12.434.00
Tuly 1, 2025 through July 31,2025 $12,682.00
July 1, 2026 through July 31, 2026 $12,936.00
July 1, 2027 through July 31, 2027 $13,195.00
July 1, 2028 through July 31, 2028 $13,459.00
Tuly 1, 2029 through July 31, 2029 $13,728.00
July 1, 2030 through July 31, 2030 $14,002.00.
Tuly 1, 2031 through July 31, 2031 $14,282.00
Tuly 1, 2032 through July 31, 2032 $14,568.00
July 1, 2033 through Fily 31, 2033 - $14,859.00

~ (a) In the event that LESSOR permits LESSEE to voluntarily assign, fransfer or sublease
any of LESSEE's rights in the Premises, after recovering its costs incurred in connection with such
assignment, transfer or sublease, I ESSEE shall pay to LESSOR. compensation in connection wih
the transaction in an amount equal to fifty percent (50%) of any and all consideration, whether in
present payments-or in future payments, which LESSEE recejves from an assignee, transferee or
sublessee in excess of the amount of rent LESSEE is obligated to pay to LESSOR under this Lease; -
provided, however, that LESSEE shall have the right from time to time, upon notice to but without
the consent of LESSOR, to transfer this Lease or use and oecupancy of all or any of the Premises to
any department, commission or agency of LESSEE for any or all of the uses pemmifted under this
Lease without payment of any such compensation and without obtaining . ESSOR's consent.
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(b) Payment by LESSEE of the amount of compensation required under this Section 3.3 isa
condition to LESSOR's giving its consent to any assignment, transfer o1 sublease nnder Article 16,
and LESSOR may withhold its consent fo any such assignment, transfer or sublease until this
compensation has béen paid. Inaddition, before LESSOR gives its consent to any such transaction; °
LESSEE shall deliver to the assignee, transferee or sublessee a written summary of all sums due and
owing to LESSOR under this section and shall defiver to LESSOR a written acknowledgement by
the assignee, transferee of sublessee that said person affirms that the sums are due and owng fo
LESSOR and that said person accepts respcnsibi]ity for epsuring that such sums are paid directly to
LESSOR. - - : .

34 - Reevaluation of Mmmlum Monthly Rent For Ejz:cende-d Term -

. . i .

Tt is the intent of LESSOR and LESSEE to maintain a fair market lease rate during amy
extended term of this Lease. If LESSEE exercises its option to extend the term of this Lease
. pursuant {0 Article 2, at the sole efection of LESSOR prior to the commencement of such extended
term, a fair market lease rafe for the first year of such extended ferm may be determined in the
manner set forth below émd shall be established as the minimum morthly rent comunencing
immediately following such determination as provided for below. The minimm monthly rent -
established for the first year of an extended term by this section shall be subject to a 2% annual

~ adjustment on each anniversary of the commencement of such extended term.

_ The term "air market lease rate” means the most probable rental price a ten (10) year lease
for the Premises, excluding the Initial Improvements and any other improvements constructed by.
LESSEE thereon pursuant 10 this T.ease, should bring iz a competitive and open market under all -
-conditions requisite to a fair transaction, with each party acting prudently and knowledgeably, and
assuming the price is not affect by undue stimulus, and leasing with full knowledge of the purpose -

" and uses to which the Premises is being put and the restrictions on use contained in this Lease.

The parties intend to establish the fair market lease rate through negotiation. In an effort to
encomrage productive negotiations, within 30 days after LESSEE notifies LESSOR that it wishes.to
exercise its right to extend the term of this Lease pursuarit to Article 2, LESSOR shall have the right
to notify LESSEE of its infent to reevaluate the property and provides LESSEE with its proposed

pew rate for the extended term. I LES SOR and LESSEE have not mutually agreed upon the fair . '
market lease rate for the Premises for the first year of an exterided term at Ieast 30 days immediately

prior to the commencement of such extended térm, then LESSOR shall unilaterally set the fair -

market lease rate based on data collected fiom a rent survey of reasonably comparable Caltrans and

non-Caltrans owned properties and shall use the highest per square foot rate paid by a LESSEE for a

- comparable property with a comparable use and for a period equal to the applicable term within
approximately a two mile cadius of the subject Premises. - :

if LESSOR and LESSEE have not mutually agreed upon the fair market lease rate for the
~ Premises for an npcoming extended term at least 30 days jmmediately prior to the commencement
of such extended term, and LESSOR thereafter unilaterally sets the fair market lease rate, LESSEE -

- shall have the option to accept the new lease rate or within 30 days of being notified in writing of

the new lease rate, LESSEE may object to the new lease rate and elect to terminate its exercise of its
option to extend to ferm of the Lease with no penalty. Such termination notice must be provided by
LESSEE to LESSOR in writing. 1.ESSEE’s election to terminate ifs exercise of its option o extend
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- fo term of the Lease shall place the LESSEE in the same . theoretical position as if the entire
maximum initial term of this Lease had run its course and expired. LESSEE shall have no further
rights ofher than those expressed within this Lease relevant to termination. In the case that LESSEE
does not provide notice of intent to terminate, the new fair market lease rate established by

'LESSOR: shall become effective on the first d y of the extended teim, and if LESSERE fuils to pay
the new fair market lease raté, LESSOR shall treat LESSEE’s failure fo pay the new lease rate
during the extended term as a material breach. :

3.5  Reevaluation on Change in Use

LESSOR. eﬁ{presslj; reserves the right to establish a new minimum monthly rent as a
condition to LESSOR's approval of any use of the Premises not specifically permitted by Section
4.1 and as a condition to any amendment to or changes in the uses permifted by that section.

3.6 Reevaluation on Transfer

Althiough Article 16" generally prohibits any assignments, transfers, subleases, and

. encumbrances, LESSOR expressly reserves the right to establish a new minimmm monthly rent as a
. .condition to LESSOR's specific approval of any transfer, or assignment of this Lease or any
subletting of all or any portion of the Premises; provided, however, that LESSEE shall have the
right from time to time, upon notice to but without the consent of LESSOR, to transfer this Lease or
use and occupancy of all or any of the Premises to any department, commission or agency of
LESSEE for any or all of the uses permitted under this Lease without any such new minimum
monthly rent and without.obtaining EESSOR's consent. ' '

ARTICLE 4. USE-
4.1 Specified Use

The Premises shall be used and occupied by LESSEE only and. exclusively for the purpose

of a public park or recreational area and, if LESSOR exercises its rights under Article 10 in a
mamner that makes the remaining LESSEE. improvements on the Premises inappropriate for a
skatepark, for parking. Unless LESSOR exercises-its rights under Article 10 in a manner that
makes the remaining LESSEE improvements on the Premises mappropriate for a skatepark, parking
shall be off Premises on a portion of freeway lease area SF-101-25 pursuant to a separate Airspace
Lease between LESSOR and LESSEE (the “Dog Park Lease™) as designated on the approved
development plans attached hereto as Exhibit B, which firther depicts the proposed use of the .
Premises as the skatepark portion of the SeMa West Skatepark and Dog Park. The Premises shall
be maintained at the sole cost and expense of LESSEE in an orderly, clean, safe and sanitary
condition. LESSOR. will terminate this Lease immediately if LESSEE uses the Premises for any
purpose other than non-revenue generating park or recreational uses (provided that LESSEE shall
have the right to sell beverages and food to users of the Premises, rent skateboard equipment, and to
‘charge a fee to use the skatepark or to take skateboarding lessons if the revenues from such
activities are used only to fund LESSEE's payment of rent pursuant to this Lease or pursuant to the
Dog Park Lease or LESSEE's costs in performing its obligations under this Lease or the Dog Park
~ Lease or making approved improvements to the Premises or the premises described in the Dog Park

Lease).
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The Premises shall at ail times be subject to all uses by the LESSOR as .may be deemed
necessary by LESSOR for highway facilities wrthout m’rmfe:ence by LESSEE as prowded for
-within Artlcle 10.

42 Condltlon of Premlses '

LESSEE hereby accepis the Premises “AS-IS.* LESSOR makes no teprcseniailon of
warranty with respect to the condition of the Premises or the suitability thereof for the condunct of -
LESSEE's business, nor has LESSOR agreed to undertake any modification, alteration or
Jmprovement to the Premises.

4.3 Prohibited Uses

LESSEE 15 fo use the Premises for a public park and J:ecreat[onal pIposes only The
following are spemﬁca]ly prohibited: :

(é) Using the Premises in violation of any law statute, zonmg restriction, ordmance or
_ govemmen’cal rule or regulation or requirements.

~ (b) Operating or mstal]mg a gasoline or petroleum supply station, transportmcr or storing
gasoline or petrolewm products under the structures, except those products stored within
an opezable ve]:ucle for exclusive use by that vehicle.

{c) Manufactmmor or storage or use of flammable matena]s ez_plosrves or other materials,
deerried by LESSOR to be a potential fire or other hazard to the tansyortatxon faclhty
locaied above the Premises. K

(d) Using, meai:mg, stormg or allowing any hazardous matenals on the Premises, except as
otherwise expressly permitted in this Lease; provided that LESSEE may use such
materials in such limited amounts as are customarily used for clening or maintaining

~ improvements similar to the Initial Improvements or any other LESSEE improvements
at the Prentises so long as such use is in compliance with all applicable environmental
laws. Fuel stored in a motor vehicle for the exclusive use in such vehicle is excepted_

(e) Depositing or disposing of any hazardous materials on the Premises. LESSOR, or its.
agents or contractors, shall at all times have the right to go upon and imspect the
Premises and the operations thereon to assure compliarice with the requirements herein
stated. Inspection may include taking samples of substances and materials present for

. testing, and/or the testing of soils or underground tanks on the Premises; provided that
LESSOR shafl provlde LESSEE with 10 days prior written notice of any such sampling -
or testing. :

Hazardous materials are those substances listed or described for toxicity, reac’mzlfy
corrosivity or flammeability criteria in Division 4.5, Chapter 11, Articles 1 through 5 of
Title 22 of the California Code of Regulations, as well as any other substance which
poses a hazard to health or environment.

(f) Constructing, erecting, maintaining or permitting any sign, banner or flag upon the
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Premises, except as p10v1ded for in Section 5. 3 or penmtted under the Encroachment
Permit, without the prior written approval of LESSOR which shall net be unreasonably
“withtheld, conditioned or delayed; provided, however, that LESSEE shall not need
LESSOR’s prior written approval to install temporary signs, bapmers or flags to
promote activities at the Premises (“Temporary Signs®) as long as the installed
Temporary Signs are not attached to any portion of the overhead freeway structure and
its sypport columns. LESSOR’s shall make all reasonable efforts fo notify LESSEE in
writing of LESSOR’s a%yroval or disapproval of a proposed sign, banner, or flag on or -
before the thirtieth (30%) day immediately following LESSEE’s delivery of written
request for LESSOR’s approval. "LESSEE shall not place, construct or maintain upon
the Premises any advertising media that mclude moving or rotating parts, searchlights,
ﬂashm g lights, Ioudspeakers phono graphs or other similar visual or audio media. :

{g) Parking or storing wzecked or inoperable vehicles. of any kmd on the Plennsas Al
- parked or stored vehicles must be capable of being started and driven off the Premises.

Vehicles will not be permitted to remam ovemight on the Premises.

() Conducting or pemnttmg the vending or sale of any goods or services upon the
Premises except as specifically permrrted under Section 4.1. . :

(1) . Any activity that. damages or endancrers any- highway structure on the Premises,
including its supports and foundations, or interferes with the operatlon of such

S?_‘{LIC‘E!HP

(i) Dumping or dlsposmg of refu:_.e or other unsightly materials on, m, under or about the
- Premises.

(k) Conducting any activities on or about the Premises that constitute waste, nuisance or
unreasonable annoyance (including, without limitation, emission of objectionable
odors, noises or lights) to the public; provided, however, that LESSOR agrees that the
operation of a skatepark on the Premises (assuming the public users of the skatepark are
not in viclation of this hst of pIOblbltlDﬂS} wﬂl not constltute waste, nuisance or .

unreasonable annoyance.

LESSEE shall take all commercially prac’ucable measures to ensure that its users at the

. Premises not conduct any activities prohibited under this Section. Repeated uncured incidents of

the LESSEE’s invitees at the Premises violating this Section shall constitute “nuisance” or an.

“unreasonable annoyance” per Section 4.3(k) and shall further constitute s material breach and

default by LESSEE per Section 11.1(c) regardléss whether the prohibited activities were conducted

by third party users, as LESSEE’s intended use of the Premises is fo invite the public to use the
Premlses in comphance with the rules and regulations established by LESSEE and LESSOR.

4.4 LESSOR’S Rules and Regulations -

LES SEE shall faithfully obsewe and comply with the rules and regulations that TESSOR
'shall from time to time promulgate for the protection of the transportation facility and the safety of
the traveling public and which are required of all LESSOR tenants. LESSOR does not cumently
have rules and 1egulatu}ns for the Premlses and LESS OR reserves the right from time to time to -
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© promulgate reasonable rules and regulations for the protection of the transportation facility and the
safety of the fraveling public and to make reasonable modifications to said rales and regulations,
cach of which shall be binding upon LESSEE upon delivery of a copy of them fo LESSEE. If such
new rules and regulations materially impact LESSEE’s use of the Premises, LESSEE shall have the
- right to terminate this Lease by delivering written niotice of such termination fo LESSOR within the
90-day period immediately following LESSEE’s receipt of such new rules and regulations.

4.5 Water Pollution Control -

1LESSEE operates a combined sanitary and stormwater SEWeT systert af the Premises and the
surrounding areas under iis own separate NPDES permit. Best Management Practices (BMPs) are
further required per Qan Francisco Municipal Code. '

LESSEE shall comply with. all applicable State and Federal water pollation control
requirements regarding storm wafer and non-storm water discharges from the LES SEE’s leasehold
- ares and will be responsible for all permits applicable to the Premises, including if applicable to the
Premises, bui not limited to, the National Pollutant Discharge Elimination System (NPDES)
. General Permit and Waste Discharge Requirements for Discharges of Stormwater Associated with
Industrial Activities (Bxcluding Construction), the NPDES General Pemmit for Stormwater

Discharges Associated with: Construction and-Land Disturbance Activifies, and the Caltrans

* Municipal Separate Storm Sewer System NPDES Permit, and permits and ordinances issued to and
promulgated by municipalities, counties, Jrainage districts, and other local agencies regarding
discharges of storm water and mon-stormm water fo seWer systems, storm drain systems, OF any
watercourses under the jurisdiction of the above agencies. Copies of the current storm water related
NPDES permits are available on the State Water Resources Control Board’s website at

hﬂp://www.swrcb;ca. gov/water issues/progams/stomwatet/ )

[ ESSEE understands the discharge of non-storm water into the storm sewer system at the
Premises may be prohibited under the ordinances listed ahove. In order to prevent the discharge of
pollutants to storm water resulting from contact with hazardous material, the storage or stockpile of -
hazardous material en Premises is strictly prohibited. ' : '

: LE§SEE shall implement and maintain the BMPs required by permits, ordinance, and
regulations applicable to the Premises, including those specified in Articles 4.1 and 4.2 of the San
Franciséo Public Works Code, and, to the extent applicable to I ESSEE’s use of the Premises, the
BMPs set forth in the following manuals: - _

- (1) Right of Way Propetty Management and Airspace Storm Water Guidance Manual available for

. review online at: Www.dotca.gov/hg/row/rwstormwater, and ' :

3] Construction Site Best Managemeﬁt Practices Manual, available for review online at:
.dot.ca.gov/h /con_s"tmcls’connwater/manua]s.hﬁn. o

www.dot.ca.gov/NG/CORSHIE ST EEmmmmrmmm

In ﬂie event of conflict between the above-referenced manuals and this Lease, this Lease shall
© comfrol. : -

| LESSER shall provide LESSOR with any Standard [ndustrial Classification (SIC) code
" applicable to LESSEE’S facilities and activifies on the Premises. A list of SIC codes regulated

under the General Industrial ?ermit may be found at the State Water Resowrces Control Board
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website: http-/fwwrw. waterboards.ca.cov/water issues/programs/stormwater/oen indus.shtml. -
Other SIC codes may be found at www.0sha. cov/pls/imis/sicsearch. html. , '

LESSOR, or its agents or coniractors, shall at all times have the right to enter and inspect the

. Premises; provided that T.ESSOR shalt provide LESSEE with 10 days' prior written notice of any -
- -such sampling or testing. _ T ,
Notwithstanding anything to the contrary in this Section, IESSEE shall have the right to
perform any maintenance, including regular washing, reasonably necessary to keep the
Improvements constructed on the Premises by LESSEE in a good and clean operating condition.

4.6 Legal Status of the Skateboard Park.

- LESSOR has not received any notice that the Premises is s significant park or recreation
arca. pursuant to-the provisions of 23 U.S.C. section 138 and 49 U.S.C. section 303 {collectively,
"Section 4(f)"). It is hereby understood and agreed by LESSOR and LESSEE that the skateboard
park is not intended to convert the Premises into a significant park or recreafion area pursuant to the
provisions of Section 4(f), and LESSEE shall not knowingly install, nor permit any of its sublessees
- to install, any improvements at the Premises that would cause the Premises to be a significant park
or recreation area under Section, 4D). Inthe event that the Premises is declared a significant park or
recreation area under Section 4(1) due to the skatepark or any improvements installed gt the -
Premises by LESSEE or its sublessee(s), LESSEE shall assume all burden, monetary or otherwise,

. insecuring any Section 4(®) remedy required to minimize any harm that any of LESSOR ’s proposed .
. prajects would otherwise cause to fhe skatepark or any such Improvements; provided, however, that .
if any Section 4(f) remedy is so required, LESSEE shall have the tight to terminate this Leage to
. relieve 'LESSOR of the obligation to perform, and for LESSEE o assume the burden for, such
Section 4(f} remedy. LESSEE shall delivér written notice of any such termination of this Iease -
pursnant to the foregoing sentence to LESSOR. on or before the thirtieth (30™ day that a
determination is made fo » quire LESSOR to perform a Section 4(1) remedy to' minimize any harm
to the Premises. : ' : - ' :

ARTICLE 5. COMMENCEMENT AND COMPLETION OF INITIAL CONSTRUCTION

5.1 Commencement of Constraction

LESSEE shall be solely responsible for miaintaining all improvenients constructed by
LESSEE on the Premises in'a good and clean condition as specified in Article 7 below. ..
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. LESSEE shall be liable for any and a1l construction activities, permitted or not, that may

oceur on the Premises and ifs improvements during the term of this Lease, and shall indemnify and
hold LESSOR harmless from any claims of liability arising solely from LESSOR” s ownership of
the Premises during the term of this Lease. LESSEE’s obligations pursuant to the foregoing
sentence shall not apply to any claims of liability arising from-any acts at the Premises by LESSOR.
or its officets, employees, or agents, from any gross negligence of willful misconduct by LESSOR
or its officers, employees, or agents, from any Tiability adsing from the operation of any highway-
structure-on the Premises; or arising duing any period during which LESSOR has possession of the
Premises. ' ' : . o

52 Subsequent Improvements

 IfLESSEE desires any additional improvements in, on, OL.Upon thie Premises, orany
alterations to said Premises, including landscaping; LESSEE shall prepare development plans
describing the proposed additional improvements or alferations, and shall submit such development
plans to LESSOR, for review by LESSOR and Federal Highway Administration ("FHWA™).
LESSEE shall not make any additional improvements or alterations, including landscaping, without
the review and approval of the LESSOR and FHWA documented by the issuance of a Caltrans
Encroachment Permit. ' -
) TESSEE shall begin the construction of any additional improvements on the Premises

within 90 days after obtaining an appropriate encroachment permit to construct such additional

improvements from the LESSOR. All work shall be completed according to the development plan
 within 360 days of the issvance of such encroachment permit. . '

5.3 Required Sign
LESSEE shall poét the Premises, at LESSEE's cost, with a 12"x12" sign (or any larger size »
reasonably acceptable to LESSOR) giving the following notice: -

B “This park has been developed for your convenience by {name of Lessee) under a lease with
the California Department of Tra:_nspo:taﬁon. The lease is subject to termination if the
' - property is needed for Stats highway purposes.” ' n

5.4 Removal of Improvements
(a) Removal Upon Termination of Lease; Early Terminafion to Fund Rgmoval

Upon termination of this Lease for any reason whatsoevet, LESSEE agrees to remove the
Initial Improvements and all other jmprovements at the Premises made by LESSEE or on behalf of”
LESSEE (collectively, the “Lessee Tmprovements™), at LESSEE’S sole expense, within 90 days of
termination, unless LESSOR subsequertly agrees in Wiiting that LESSEE may leave such Lessee
Improvements at the Premises at the end of the term of this Lease. If LESSEE fails to remove all
Lessee fmprovements which LESSER is required to remove, LESSOR may remove such Lessee
Tmprovements at the expense of LESSEE after first providing no less than 30 days prior written
niotice to LESSEE of the date on which it intends to perform such removal work. ¥ LESSOR
performs such removal work after providing such notice, at LESSOR’s option, (1) may demand and
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collect its costs and expenses as additional rent through this Lease, or (2) may bring an action for
recovery of such costs, together with all expenses and attoreys” fees incurred by reason of said
action. LESSEE shall tender possession of the Premises to LESSOR in a good paved condition,
fully fenced, and suitable for immediate usé as a public parking lot; however, LESSEE shall not be
obligated to stripe the Premises in anticipation of a future parking use. LESSEE shall have the right

to terminate this Lease prior fo the Expiration Date if EESSEE elects to use the fimds it would have
used to pay rent between such eatly termination date and the Expiration Date to pay for the costs 0.

removing the Lessee Improvements pursuant to this Section.

(b} Removal Upon LESSOR’s Temporary Entry

) If LESSOR requires femporary possession of a portion of the Premises or the entire

Premises to perform any activities pursuant to Article 10 of this Lease, LESSEE acknowledges that
the performance of such activities may cause damage to, or require removal of (at LESSEE’s sole
cost), the Lessee Improvements. L.ESSOR shall use commercially reasonable efforts to conduct the
activities specified in Article 10 in a manner that reasonably’ minimizes any such damage or
removal to the Lessee Improvements so long as those efforts do not increase the cost of performing
the required activities. If LESSEE fails to remove all noticed conflicting Lessee Improvements,
- LESSOR may remiove such improvements, and, at LESSOR’s option, (1) may demand and collect

its costs'and expenses as additional rent through this ¥Lease, or (2) may bring an action for IECOVery.
of such costs. ' -

(¢} Restoration of Fmprovements

At the conclusion of L.ESSOR’s temporary entry onto and possession of the Piemises to -
perform any of the activities specified in Article 10 of this Lease, LESSOR shall NOT be
responsible for restoring any Lessee [mprovements damaged or removed by EESSOR in performing
such activities. If LESSEE desires to restore such damaged or removed Lessee Improvements it
may do so at its expense. If LESSEE elects not to make such restoration, LESSEE shall have the
right not to do so and to terminate this Lease by delivering written notice of such termination within
ninety (90) days of the date that LESSOR returns possession of the entire Premises fo LESSEE, and
LESSEE shall remove any remaining Lessee Improvements and restore the Premises pursuant to the

provisions of subsection (a) hereinabove. ' : - '

(d) Drainage Improvements

. LESSEE proposes to improve the drainage of the Premises by the installation of additional
drainage inlets that will connect to the LESSER owned stormwater system. . At the termination of
the Lease for any reason, in addition to removing the Lessee Improvements, as a part of the
Premises restoration, LESSEE, at its sole cost, shall ensure the drain ialet bxtures conform to the
Caltrans Standard Plans current at the time of the lease termination. The relevant 2010 Caltrans
. Standard Plans for drainage inlets is attached for reference as Exhibit C. ' =

ARTICLE 6. REMOVAL OF PERSONALPROPERTY
LESSEE may remove aﬁy persoziél property from time to time within 45 days of the

expiration of the ferm. LESSEE shall repair all damage {structural or otherwise) caused to the
- Premises or any improvements thereon by any such removal. o :
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" Any personal property not removed by LESSEE within 45 days following expiration of the
term. shall be deemed fo be abandoned by LESSEE and shall, without compensation to LESSEE,
become the LESSOR'S property, free and clear of all claims to or against them by LESSEE or any
other person. - - C v

ARTICLE 7. MAINTENANCE AND REPAIRS
7.1 LESSEE'S Obfigations

_ LESSEE, at its own cost and expense, shall imaintain the Premises, the improvements and
landscaping thereon including the Premises drainage facilities, and inchuding fences heretofore (as
may be modified under the Encroachment Permit) or hereafter erected by LESSEE or LESSOR in
_compliance with this Lease, in good and clean order, repair and condition and in compliance with
all requirements of law, subject to ordinary wear and tear that does not reduce the attractiveness and
qutility of the Premises; provided, however, that LESSEE’s obligations under this Section shall not
apply to any: freeway structure on the Premises. other than as expressly set forth below as to
LESSOR’s structural columns within the Premises. L ESSEE shall also, at its own cost and

expense, maintain the lighting on the Premises in first class order, repair and condition.

LESSOR and LESSEE recognize that becanse of the length of the term of this Lease it may
be necessary for LESSEE to perform certain substantial maintenance, repair, rehabilitation or

. reconstruction (hereinaffer collectively referred to as "re air” or "repairs") of the improvements in
; P prove:

order to ensure tha the Premises are kept in first-class order, repair and condition.

: LESSEE hereby g:xpfessly Waive's'ﬂl.e right to make repairs at the expense of LESSOR and
. the benefit of the provisions of Sections 1941 and 1942 of the Californiz Civil Code or any
successor amendments thereto. L '

LESSEE shall take all steps pecessary 1o effectively protect the existing columns of the
structure on the Premises and any fisture structure appurtenances installed on the Premises by
TESSOR, from damage incident to LESSEE'S use of said Premises and improvements, all without
expense to LESSOR. LESSEE shall, at its own cost and expense, repair in accordance with
LESSOR'S standards any damage to any property owned by LESSOR, including, but not limited o,
the existing columms of the structure on {he Premises.and any future structure appurtenances on the
Premises installed by LESSOR, caused by LESSEE or its invitees incurred as a result of operation
of a skatepark at the Premises, but excluding any damage caused by the acts of LESSOR. or its
agents, contractors, representatives or invitees or occurring during any peried that LESSOR has
possession of the portion of the Premises where such damage occured. '

LESSEE shall designate in writing to LESSOR a representative who shall be responsible for-
the day-to-day operation and level of maintenance, cleanliness and general order of the Premises. -

72 LESSOR’S Righis |
In the eveﬁt LESSEE fails fo perform LESSEE'S obligations under this Article, LESSOR

" shall give LESSEE notice to do such acts as are reasonably required o so maintain the Premises. If
within thirty (30) days after LBSSOR sends wiitten notice to repair or quit, LESSEE fails to do the
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work and fails to proceed in good faith to prosecute it to completion, said deficiency shall be -
deemed a material breach. o : S

ARTICLE 8. INSURANCE
8.1 Endemniﬁcaﬁpn '

Neither LESSOR nor any its officers or employees is responsible for any injlil‘jf, damage, or
liability occurring by reason of anything done or omitted to be done by LESSEE pursuant to this
Lease, including any work performed by LESSER at the Premises. :

It is understood and agreed LESSEE will fully defend, indemmnify, and save harmless |
LESSOR and all of ifs officers and emplovees from all claims, suits, or actions of every kind
brought forth under any theory of Lability occuring by reason of anything done or omitted to be
done by LESSEE under this Lease, LESSEE’s obligations to defend, indemnify, and save harmless
LESSOR extends to any and ali claims, suits, or actions of every kind brought forth- under any
theory of Liability occwming due to the use of the Premises during LESSER’s possession of the
Premises as a public park or recreafior area, including those arising from the operation of a skate .
park, the operations of any skate park vendor, the use of the skate park, or the design, construction,

and maintenance of a public park, recreation area, or skate park. . '

LESSEE shall include in ahy contract it enters with-any confractor who designs, constructs,
~ maintains, or operates the skate patk a requirement that such contractor will fully defend, indemmify
and save harmless LESSOR and s officers and employees from any and all claims, suits or actions
of every kind brought forth under any theory of liability occurring due to such confractor’s
perforiance of its obligations of rights under such contract. If LESSEE has any additional insured
endorsements executed raming LESSOR ‘to comply with this provision, LESSEE shall provide
copies of the additional insured endorsements and 2 Certificate of Insurance to LESSOR. .

- Furthermore, LESSEE agrees it conirols the Premises during LESSEE’s possession of the
Premises, except to the extent that LESSOR uses the Premises pursuant to its reserved rights under
'this Lease. As such, LESSEE agrees fo defend, ndemmify and hold harmless LESSOR, its officers

. LESSOR agrees to defend,. indemnify and save harmless LESSEE, its officers, employees,
and agents from any and all claims, suits or actions of every kind brought forth under any theory of
Lability with respect to the freeway structure located above the Premises or the activities of
LESSOR or its officers, employees, and agents at the Premises, except to the extent such claims,
suits or actions arise by reason -of the sole or active negligence of LES SEE, its officers, employees,

and agents.
8.2 Seff-lnsurance

- LESSOR acknowledges LESSEE maintains a self-insurance program agrees that LESSEE
shall not be required to carry any third party insurance with respect fo this Lease at any time that
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" LESSEE maintains sach self-insurance. LESSOR agrees LESSEE’s self-insurance is sufficient to
meet LESSEE’S insurance obligations under this Lease if the self-insurance provides coverage as
broad as a Commercial General Liability insurance policy, as provided on ISO Form CG 0001 or
equivalent, for the Premises. ' : S

LESSEER’s self-insurance shall provide per occurrence and apgregate limits of liability of not
less than Twenty-Five Million Dollars ($25,000,000). . - ’

LESSEE is also required to notify LESSOR in writing not less than thirty (30) days prior to the
effective date of the termination of its self-insurance coverage. If such notice is given, LESSEE is
required fo obfain a Commercial General Liability policy.providing the coverage required by this
Axticle and an effective date the same as the termination date of the self-insurance to avoid any
disruption in coverage. If LESSEE purchases a Commercial General Liability policy to meet the

| requirements of this Article, LESSEE shall have LESSOR named as an additional insured under the
. policy and provide a copy of the complete policy to LESSOR. S -

" By executing this Lease, LESSEE expressly acknowledges LESSEE’s self-insurance program
meets the requirements of this provision. “This provision does not apply if LESSEE acquires private

insurance in place of self-msurance. ..

8.3 Completed Operations Coi;eragg

To cover all liability related to any defective design or construction of Lessee Improvements
(including the design or construction of a public park as specifically identified within Article 4,
LESSEE shall require 21l third party design professionals or contractors used by City to design or
construct the Lessee Improvements to carry, during such design or construction period, professional
Tiability coverage insuring against pegligent acts, errors or omissions in- cormection with such
contractor’s design or construction work. LESSEE shall also require any third party comitractor for
the construction of the Lessee Improvements to provide commercial completed operations insurance
coverage for such construction for the period required under applicable law. :

3.4 Failure to,i’rocure and Maintain Insurance

" f 1ESSEE fzils to procure or maintain LESSEE’s self-insurance deseribed in Section 8.2
above, or private insurance in place of LESSEE’s self insurance, LESSEE shall cease and desist
from using the Premises and any improvements to the Premises. LESSEE shall also preveiit
members of the public from gaining. access to the Premises during:any period in which such
insurance coverage is not in full force and effect. ' - S

. ARTICLE 9. PAYMENT OF TAXES
LESSEE agrees to pay all taxes and assessments that may be legally assessed on LESSEE'S

possessory interest under this Lease or income generated at the. Premises by LESSEE or its
sublessee(s). ' S

160825
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. ARTICLE 10. RIGHT OF ENTRY

10.1 Inspection, Maintenance, Co_nstruction and Operation of Freeway Structures

LESSOR, through its agents or representatives, and other city, county, state and federal
‘agencies, through their agents or representatives, shall have full right and authority to enter in and
~upon the Premises and any building or improvements situated thereon at any and all reasonable

times during the term of this Lease for the purpose of inspecting the same without interference or
hmdrance by LESSEE, its agents or representahves

LESSOR further reserves the right of entry for the purpose of inspecting the Premises, or the
- doing of any and all acts necessary or proper on said Premises in connection with the protection,
‘maintenance, reconstruction, and operation of the freeway structures and its appurtenances;
provided, further, that LESSOR reserves the further right, at its discretion, to immediate. possession
of the same in ease of any national or other EIMergency, or for the purpose of preventing sabotage,
and for the protection of said freeway structures, in which event the term of this Lease shall be
extended for a period equal to the emergency occupancy by LESSOR, and during said period
LESSEE shall be relieved, to the degree of interference, from the performance of conditions or
" covenants specified herein. 'EESSOR funther reserves the xight of entry by any authorized officer,
engineer, employee, confractor or agent of the LESSOR for the purpose of performing any
~ maintenance activities upon the property which LESSEE has failed to perform after the expiration
of the ayphcable cure period specﬁied in Section 11.1.

122 Fuhwe Transpertaiwn Proj ects

At any time following the fifth (5™) anniversary of the Commencement Date, LESSOR. may

cancel this Lease upon 90 days notice for any future transportation project that requires LESSOR’s
" possession of the Premises if such project would continue throuch the then remaining term of this .
Lease. In that event, LESSEE will have ne claim upon LESSOR and waives any and all claims for
compensation, damages or relocation assistance. If LESSOR’s Division of Right of Way Office of

~ Airspace Development ("RW Airspace™) leams of a poten’ual firture transportation project at the
Premises, RW Airspace agrees to notify LESSEE, and to meet and confer with LESSEE, as early as
- is reasonably feasible during the concept and schematic deSIgn phases for such project. If such
project may temporarily or permanently affect the use of the Premises by LESSEE, LESSOR agrees
-to confer with LESSEE and consider in good faith any reasonable modifications to such project or
-alternative proposals proposed by LESSEE that would avoid or mitigate such impact on the
Premises or LESSEE’s use of the Premises while still consistent with LESSOR’s overall
transportation project objectives. If LESSOR believes that employing a modification or alternative
proposed by LESSEE will result in additional cost or expense to LESSOR’s project, LESSOR shall-
notify LESSEE of the anticipated cost in writing. If, after receiving such estimate, LESSEE
requests in writing that LESSOR proceed with such modification or alternative requested by
LESSEE, LESSEE agrees to reimburse LESSOR for its actual incurred additional cost or expense
resulting from making such requested modification or alferative. If LESSEE’s improvements
conflict with LESSOR’s project, the conflicting unprovements shall be removed by LESSEE, at its

sole cost, pursuant to Section 5.4.
In the event LESSOR determines that it needs to obfzin possassidn of all or a portion of the
. Premises for any future transportation project, but such project will be completed prior to the
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expirafion of the then remaining term of this Lease, LESSOR shall, at least ninety (90) days prior to
the effective date of the commencement of such possession,' notify LESSEE in writing describing
the extent of the possession and the effective date of the commencement of such possession. Upon
the effective date of said notice, LESSEE shafl peaceably surrender possession of all or any
specified portion of the Premises. The rent stated in Section 3.1 shall be equifably reduced by the
same percentage as the portion of the Premises which was surrendered; provided, however, that if
LESSEE’s is unable to use the remaining portion of the Premises for any of the Permitted Uses
without such surendered portion, the tent stated in Section 3.1 shall be fully abated wmntil the entire
Premises is returned to LESSEE. If LESSOR takes possession of a portion of the Premises forany
fiture transportation project ¢hat will continue for more than twenty-four (24) months, and the .
portion of the Premises remaining in possession of LESSEE is rendered unusable due to such
project, LESSEE shall have the right to terminate this Lease by delivering no less than thirty (30)
days’ prior written notice of such termination to LESSOR. This reduction in rent and termination
right shall be LESSEE'S sole remedies against LESSOR for 1ESSEE'S inability to possess Or US€
the entire area of the Premises on account of LESSOR'S exercise of its rights under this Section,
and LESSER exptessly waives any right it may have 10 ISCOVEr compensation, damages OI
relocation assistance from L ESSOR on account thereof. '

LESSOR shall use commetcially reasonable efforts o conduct future transportation project
work in a manner that reasonably minimizes any such damage or temoval to the Lessee
Tniprovements. LESSER acknowledges that the performance of the future transportation project
work may cause damage o the Lessee Improvements. LESSEE expressly agrees to release any
claims that it may have against LESSOR for such damage.

10.3 Refrofitiing of Freeﬂ\ay Shﬁctllres

LESSEE acknowledges LESSOR may be required to perform retrofit work on all or a part of
" the freeway structures that are situated on and above the Premises. LESSOR shall have the right to
impose such restrictions on LESSEE'S right to enter, oceupy, and use the Premises and to construct
improvernents thereor a8 T.ESSOR deems are necessary © enable it to complete construction of atl
freeway structural retrofit work without interference. from LES SEE. : B

In, the event LESSOR determines that it needs to obtain possession of all or a portion of the
Premises, or needs to place restrictions on LESSEE'S use of the Premises, to accommodate. such
romrofit work, LESSOR shall, at least ninety. (90) days prior to the effective date of the
commencement of such POSSESSIOn OF restrictions notify LESSEE in writing describing the extent of
_ the possession of cestrictions and the effective date of their commencement. If such notice ig'for
any possession by Landlord, it shall further describe any other Landlord property in the general
vicinity available for lease by Tenant pursuant to the terms and conditions of this Lease. Landlord
- shall use commercially reasonable efforts to identify. such alternative Landlord property. ‘Although -
Landlord shall identify any available Landlord property wifhin fthe vicinity of the Premises,
Landlord shall not be obligated to provide Tenant with a replacement property in the event aliora
portion of the Premises is repossessed by Landlord. Upon the effective date of said notice, LESSEE
shall peaceably surrender possession all or any specified portion of the Premises or comply with the

restrictions as stated therein, 25 applicable. The rent stated in Section 3.1 shall be equitably reduced .

10 reflect the portion. of the Premises surrender and the portion of the Lease term for which the
Premises was surrendered; provided, however, if the portion of Premises to be surrendered by
TESSEE will render the remaining portion of the Premises unusable for the -Permitted Uses,
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- LESSEE shall have the right to terminate this Lease by delivering no less fhan thirty (30) days”
PrIOT Wwritten notice of such termination to LESSOR. This reduction in rent and right of early
termination shall be LESSEE'S sole remedy against LESSOR for LESSEE'S inability to possess or
use the entire area of the Premises on account of LESSOR'S exercise of its rights under this Section,
and LESSEE expressly waives any right it may have to recover compensation, damages or '
relocation assistance from LESSOR on account thereof .

Improvements. LESSEE acknéwledges that the perfonnance of the structural retrofit work may
cause damage to the Tessee Improvements. LESSER expressly agrees to release any claims it may

have against LESSOR from all such damage to the improvements.
ARTICLE 11. DEFAULT |
11.1 Defanit

- The oceurrence of aﬁy of the folloxﬁg shall constitute a material breach and default of this -
Lease by LESSEE: N ’ .
(&  Any failwe by LESSEE 1o pay lease payment or any other monetary sums required
to be paid hereunder, where such failure continues for ten (10) business days after
wiitten notice thereof has been given by LESSOR to LESSEE. S

(b . The abandonment or vacation of the Premises by LESSEE. Failure to occupj} and

(c) A failure by LESSEE to observe and perform any other provision of this Lease to be

to coﬁlpletipn.
11.2 LESSOR'S Remedies

In the event of any materiél default or breach by LESSEE, LESSOR may at any time after
expiration of the applicable notice and cure period, without limiting LESSOR in the exercise of any
right of remedy at law or in equity that LESSOR may have by reason of such default or breach

(@) Terminate LESSEE'S right to possession bjf any lawful nieaﬂs, in which case this

Lease  shall immediately terminate apd LESSEE shall immediately surrender
- 'possession of the Premises to LESSOR. In such event LESSOR shall be entitled to
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recover from LESSEE all damages incirred by LESSOR. by reason of LESSEE'S

default including, but not ]'jinited to, the following: ‘

()’ any amount mécessary to compensate LESSOR. for all the detriment
proximately caused by LESSEE'S failure to perform ifs obligations under this ’
Tease or which in the ordinary course of events would be likely to result
therefrom; plus i

Gi)  at LESSOR’S election, such other amounts in addition to or in Heu of the
foregoing as may be permitted from time to time by applicable State law.
Upon any $uch re-entry LESSOR shall have the right to make any reasonable
repairs, alterations or modifications to the Premises, which LESSOR in its
sole discretion deems reasonable and necessary.

ARTICLE 12. ASSIGNMENTS, SUBLEASES AND ENCUTMBRANCES

. The LESSEE shall not assign, sublease, or encumber the Premises in any matter whatsoever,
nor shall this Lease be recorded. _ : o '

ARTICLE 13. NONDISCRIMINATION

LESSEE, for itself, its agents, contractors, emﬁloye'es, officers, and personal representafives,
successors jn interest, and assigns, as a part of the consideration hereof, does hereby covenant and
agree as a covenant running with the land that: '

{2) No persdn, on the ground of race, color, or national origin shall be excluded from
participation in, be denied the benefits of, or otherwise subjected to discrimination in
" the use of said facilities,

(b) In conmection with the construction of any improvements on said land and the
furnishing of services thereon, no discrimination shall be practiced in the selection of
employees and contractors, by contractors in the selection and retention of first tHer
subcontractors, and by first tier subcontractors in the selection and retenfion of -
second tier subcontractors, S '

(6)  Such discrimination shall not be practiced against the public in its access to and use
of the facilities and services provided for public accommodations (such as eating,
sleeping, rest, recreation, and vehicle servicing) constructed or operated on, over, or
under the Premises,

(d)  LESSEE shall use the Premises in compliance with all other requirements imposed
pursuant to Title 49, Code of Federal Regulations, Part 21 and as said regulations
may be amended. In the event of breach of any of the above nondiscrimination
covenants, the LESSOR shall have the right to terminate this Eease, and to re-enfer
and repossess said 1and and the facilities thereon, and hold the same as if said Lease
had never been made or issued. ' ' ' -

ARTICLE 14. SECURITY DEPOSIT
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LESSEE shall mairitain on deposit with LESSOR the sum of $ 0.00 to guarantee the faithful
performance of the conditions of this agreement. LESSOR shall not be required to keep this
Security Deposit separate from its general funds, and LESSEE shall not be entitled to interest on
such deposit. If LESSEE shall fully and faithfully perform every provision of this Lease to be -
performed by it, the Security Deposit or any balance thereof shall be retumed to LESSEE at the
expiration of the lease term and after LESSEE has properly vacated the Premises. -

ARTICLE 15 ADDITIONAL PROVISIONS

- 15.1 Quiet Enjoyment -

LESSOR covenants and agrees with LESSEE that upon LESSEE paying lease payment and
other monetary sums due under the Lease and performing its covenants and conditions, LESSEE .
shalt and may peaceably and quietly have, hold and enjoy the Premises for the term, subject

“however, to the terms of the Lease. :

152 Caﬁtions, Attachments, Defined Terms

The captions of the Articles of this Lease are for convenience only and shall not be deemed -
. to be relevant in resolving any question of interpretation or construction of any section of this
Lease. o ' ‘ : -
Any marginal or clause headings on this lease are not 2 i)EIIt of this and shall have no effect
‘upon the construction or interpretation of any part hereof. - ’

15.3 Entire Acteement

This instrument along with any addenda, exhibits and attachments hereto constitutes the
entire agreement between LESSOR and LESSEE relative to the Premises and this agreement and
the exhibits and attachments may be altered, amended or revoked only by an instrument in writing
signed by both LESSOR and LESSEE. LESSOR and LESSEE agree hereby that all prior or
contemporaneous oral agreements between and among themselves and their agents and
representatives relative to the leasing of the Premises are merged in or revoked by this agreement.

154 Sz_ayerabﬂig T

If any terms or provision of this Lease shall, to any extent, be determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Lease shall not be
affected thereby, and each term and provision of this Lease shall be valid and be enforceable to the

- fullest extent permitted by law.

15.5 Timeis of the Essence

Time is of the essence of each and all of the terms and ﬁrevisions of this Lease.

.15.6 Binding Effect; Choice of Law
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The terms and conditions of this lease shall extend and be binding upon and inure to the
benefits of the heirs, executors, adminisirators or fo any approved successor of the LESSEE. The
terms and conditions of fhis Lease shall be governed by the laws of the State of California, if any
legal action is initiated, the venue shall be in the appropriate court of the State of California in the
¢ounty in which the Premises are located ' : .

15.7 Waiver

" No covenant, term or condition or the breach thereof shall be deemed waived, except by

- written consent of the party against whom the waiver is claimed and any waiver or the breach of
any covenant, term or condition shall not be deemed fo be a waiver of any preceding or succeeding
breach of the same or any other covenant, term or condition. Acceptance by LESSOR of any '
performance by LESSEE after the time the same shall bave become due shall not constitide a
waiver by LESSOR of the breach or default of any covenant, term or condition. Acceptance by
LESSOR of any performance by LESSEE after the time the same shall have become due shall not
constitute a waiver by LESSOR of the breach or default of any ‘covenant, term or condition unless

~ otherwise expressly agreed to by LESSOR in writing. . S

15.8 Notices

All notices or demands of any kind required or desired to be given by LESSCOR or LESSEE
hereunder shall be in wiiting and shall be deemed delivered forty-eight (48) hours after depositing
the notice or demand in the United States mail, certified or registered, postage prepaid, addressed to -
the LESSOR or LESSEE respectively at the addresses set forth in the Summary of Lease Provisions
on the first page of this Lease. : C :

15.9 No Reservation

Submission of this instrument for examination or signature by LESSEE does not constitite a
reservation of or option: for lease; it is not effective as a lease or otherwise until execution and
delivery by both LESSOR and LESSEE. . - ‘

.15.10‘ Force Majeure _

If either LESSOR or LESSEE shall be delayed or prevented from the performance of any act
required hereunder by reason of acts of nature, governmental restrictions, regulations or conirols
(except: those reasonably foreseeable in connection with the uses contemplated by this Leass) or
other cause without fault and beyond the control of the party obligated (except financial inability),
performance of such act shall be excused for the period of the delay and the period for the
performance of any such act shall be extended for a period equivalent to the period of such delay.
Nothing in this clause shall excuse LESSEE from prompt payment of any rent, taxes, insurance or
any other charge required of LESSEE, except as may be expressly provided in this Lease.

15.11 Addendum -

‘The Addendum to Lease attached hereto is made a part hereof for all purposes.
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In Witness Whereof LES SOR and LESSEE have executed this Lease as of the daie first wntten
above.

LESSOR .
STATE OF CALIFORNIA
DEPARTMENT OF TRAN. SPORTATION

.Dated: o By: - o
o » ' LINDA EMADZADEH, Chief -
R/W Airspace, LPA, and Excess Lands
LESSEE
~ CITY AND COUNTY OF SAN FRANCISCO,
A MUNICIPAL CORPORATION
Dated: : By: .
‘ ' ’ JOEHNUPDIKE
Director of Property
" APPROVED AS TO FORM:
DENNIS ¥ HERRERA
City Attomey
By:

Carol Wong, Deputy City Attomey
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- ADDENDUM TO AIRSPACE LEASE AGREEMENT

" This Addendum to Afrspace Lease Agreement (this "Addendum”) is a part of and modifies -
that certain Airspace Lease Agreement (the “Base Lease") for Lease Area No.SF-101-26 between
the State of California, acting by and through its Department of Transportation ("LESSOR"), and
the City and County of San Francisco, a municipal corporation ("LESSEE"), dated as. of

- All undefined, capitalized terms used in this Addendum shall have the méanizigs given to
them in the Base Lease. All references in the Base Lease and in this Addendum to "the Lease" or
“this Lease" shall mean the Base Lease, as modified by this Addendum. -

1. Nan-Liability of LESSEE Officials, Employees and Agents. Notwithstanding anything to
the confrary in this Lease, no elective or appointive board, commission, member, officer, employee
or agent of 1ESSEE shall be personally liable to LESSOR, its successors and assigns, in the event
of any default or breach by-LESSEE or for any amount which may become due to LESSOR, its

successors and assigns, or for any obligation of LESSEE under this Lease..

2 Controller’s Certification of Funds. The terms of this Lease shall be governed by and
subject to the budgetary and fiscal provisions of the LESSEE's Charter. Notwithstanding anything

to the contrary contained in this Lease, there shall be no obligation for the payment or expenditure -

of money by LESSEE under this Lease unless the TESSEE's Controller first certifies, pursuant to
Section 3.105 of .the LESSEE's Charter, that there is a valid appropriation. from which the
expenditure may be made and that snencumbered fiunds are available from the appropriation to pay
the expenditure. Without limiting the foregoing, if n any fiscal year of LESSEE after the fiscal
year in which the term of this Lease commences, sufficient funds for the payment of Rent and any
_other payments required under this Lease are niot appropriated, then LESSEE may terminate this
Lease, without penalty,- liability or expense of any kind to LESSEE, except for LESSER’s
obligation to remove the constructed improvements and restore the Premises to the prior condition
per Asticles 5 and 6, as of the last dafe on which sufficient fands are appropriated. LESSEE shall
* lise its reasonable efforts to give LESSOR reasonable advance notice of such termination

3. . Non Discrimination i L.ESSEE Contracts and Benefits Ordinance. . To the extent LESSOR
is subject to -San Francisco Administrative Code Section 12B, in the performance of this Lease,
I ESSOR covenants and agrees not to discriminate-on the basis of the fact or perception of a
person’s race, color, creed, religion, national origin, ancestry, age, s, sexual orientation, gender
identity, domestic partner statas, marital status, disability, weight, height, or Acquired Immune
Deficiency Syndrome or HIV. status (AIDS/HIV status) against any employee or, any LESSEE
employee working with, or applicant for employment with, LESSOR in any of LESSOR’s
operations within the United States, or against any person seeking accommodations, advantages,’
facilities, privileges, services, or membership in all business, social, or other estzblishments or
organizations operated by LESSOR. ' ' ‘

4, MacBride Principles - Northem. Ireland. LESSEE urges companies doing business n
Northern Ireland fo-move toward resolving employment inequities and encourages them to abide by .
the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 ef seq.
LESSEE also urges San Franeisco companies o do business with corporations that abide by the
MacBride Principles. LESSOR acknowledges that it has read and nnderstands the above statement

1 %éf.ZS



of LESSER concerning doing business in Northern freland.

5. Tropical Hardwood and Virgin Redwood Ban.- LESSEE urges companies-not fo import,
purchase, obtain or use for any purpose, any fropical hardwood, tropical hardwood wood product,

virgin redwood, or virgin redwood wood products.

6. Bicycle Storage Facilifies. Article 1.5, Section 155.1, of the San Francisco Planning Code -

(the "Planning Code") requires the provision of bicycle storage at City-leased buildings at no cost to

LESSOR and if funds are available. In the event public and/or private donations, grants or other

funds become available, at any time during the term of this Lease including any extension thereof,

" LESSEE may apply for a Caltrans Encroachment Permit proposing to install compliant bicycle
storage at the Premises per Section 5.2 hereinabove. -. :

254625



EXHIBIT A
Premises

[seé attached]
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EXHIBIT B
Initial Iﬁprqvem ents

" [see attached]
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EXHIBIT C
2010 Caltrans Standard Plans — Drain Inlets

[see attached]
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EXHIBIT C
MAP OF DOG PARK AND PARKING AREA
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EXHIBIT D

DOG PARK/PARKING LEASE
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STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
AIRSPACE LEASE
. MARLER - JOHNSON PARK AGREEMENT
| 04-SF-101-25

SUNII%ARY OF LEASE PROVISIONS

LESSOR: CALIFORNIA DEPARTMENT OF TRANSPORTATION

LESSEE (local agency): CITY AND COUNTY OF SAN FRANCISCO

PREMISES: Lease Area No. SF—IOI—ZJ as shown on Exhibit A, Iocated under SF-101 between
' | Valencia and Stevenson Streets, in the City of San Franmsco County of San -

Francisco, State of California (Article 1 1).

LEASE TERM 20 years plus one IO-Vear extension option - (Article ‘2)"

INTTIAL TERM LEASE AMOUNT: $2,335,343.0d (Article 3)

* SECURITY DEPOSIT: $0.00 (Article 14)

, PUBLIC USE: City of San Francisco Maintained Pubhc Dog Park and Parking Area

LIAB]LITY INSURANCE: $25,000.000 - Self Insured (Article 8) - L

ADDRESS FOR NOTICES: |

- ToLESSOR: ‘ »
Yia US Mail: In Person:
Déparbnent of Transportation Department of Transportation
Right of Way Adrspace MS 11 Right of Way Airspace MS 11
P.O. Box 23440 : o 111 Grand Avenue-
Osakland, CA 94623-0440 , Oakland, CA 94612-3771

To LESSEE: = Director of Property
: - City & County of San Francisco
- 25 Van Ness, Suite 400 .
- San Francisco, CA 94102

LESSEE Contact:  John Updike Office ph. (415) 554-9850

1ef25
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ARTICLE 1
ARTICLE 2
ARTICLE3

ARTICILE 4

ARTICLE 5

ARTICLE 6
ARTICLE 7

ARTICLE 8

ARTICLE 9
ARTICLE 10

ARTICLE 11

ARTICLE 12
ARTICLE 13
ARTICLE 14

ARTICLE15 -

LEASE; PREMISES

TERM

LEASERATE :
3.1 Minimum Rent for Initial Term

3.2 Intentionally deleted

USE

41  Specified Use

42  Condition of Premises

43  Prohibited Uses -

44 . LESSOR’S Rules and Regulations -
4.5  ‘Water Pollution Control

MPROVEMENTS -

- 5.1  Authorized Impmvements

52  Required Sign

- 53 Removal of Improvements
REMOVAL OF PERSONAL PROPERTY

MAINTENANCE AND REPAIRS
7.1  LESSEE’S Obligations = -
7.2  LESSOR’S Rights-
INSURANCE
8.1 - Exemption of LESSOR from Liability
8.2  Liability Insurance
8.3  Failore fo Procuwe and Maintain Iusurance
PAYMENT OF TAXES
RIGHT OF ENTRY
10.1 Inspection, Maintenance, Constmctwn, and. Operaﬁon of Freeway Structures
10.2 Fitore Transportation Project -
10.3 Retrofitfing of Freeway Structures
DEFAULT :
1.1  Default
112~ LESSOR’S Remedies -
ASSIGNMENTS, SUBLEASES AN_D ENCUMBRANCES
NONDISCRIMINATION
SECURITY DEPOSIT
ADDITIONAL PROVISIONS
15.1  Quiet Enjoyment

152 Captions, Attachments, Defined Terms
‘153  Entire Agreement

154 ° Severability

155  Time'is of the Essence

13,6  Binding Effect; Choice of Law

157  Waiver

15.8  Notices

159  No Reservation
15.10 Force Majeure

15.F1 Termmatlon of Lease

ADDENDUM TO LEASE — CITY OF SAN FRANCISCO ADD].TIONAL CLAUSES
EXHIBIT A — Premises

BXHIBIT B — Initial Improvemenis .
EXHIBIT C— 20106 Caltrans Standard Plans — Drain Inlets
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Freeway Lease Area No. 04-SF-101-25

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION'
AIRSPACE LEASE ~ MARLER-JOHNSON PARK AGREEMENT

THIS LEASE (the "Lease"), dated Apzil 22, 2013, is by and between the STATE OF
- CALIFORNIA, acting by and through its Department of Transportation, hereinafter called
"LESSOR,”and the CITY AND COUNTY OF SAN FRANCISCO, amumclpal cmpma’tmn, a
bonafide public agency, hereinafter called "LESSEE ” _

WITNESSETH

Tt has been determined that the intended and descnbed purpose of this leasehold is a proper
use by a bonafide public agency pursuant to Section 14013 of the Government Code of the State of

Cahforma and

: For and iﬁ consideration of the rental and the covenants, conditions, agreements, and
stipulations set forth herein, LESSOR and LESSEE agree as follows:

ARTICLE 1. LEASE; PDLEI‘J”S

: Subject to the provisions of this Lease, LESSOR leases to LESSEE and LESSEE leases -

from LESSOR those certain Premises situated in the City of San Francisco, County of San
Francisco, State of California, sometimes designated as lease area number SF-101-25 sazd demised
area shown on the map marked Exhibif A. :

EXCEPTING THEREFROM all those portions of the above-described Premises occupied
by the supports and foundations of the existing structure.

ALSO EXCEPTING THEREFROM all that portion of said Premises above a horizontal
plane 10 feet below the underside of the superstructire of the existing structure, which plane
extends to a line 15 feet, measured honzontally, beyond the outermost profrusion of the

- superstructure of said existing structure.

This Lease is subject to the following (collectively, the “Existing Encumbrances™): (1) all
easements, covenants, conditions, restrictions, reservations, rights of way, liens, encumbrances and
other matters of record, (2) all matters discoverable by physical inspection of the Premises or that
" would be discovered by an accurate survey of the Premises and (3) all matters known to LESSEE or
of which LESSEE has notice, constructive or otherwise including, without limitations, those shown |
‘on attached Exhibit A. LESSOR hereby represents that, except for this Lease, it has not issued any
leases, permits, easements or any other agreements that provide any third party with the right to use
‘or accupy any portion of the Premises during the term of this Lease. If LESSEE discovers any
Existing . Encumbrance that materially prevents LESSEE fiom using the Premises for the uses
permitted under Section 4.1 of this Lease, LESSEE shall have the rlcrht to terminate this Lease by
delivering written notice of such termination to LESSOR | ,

30f25
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. ARTICLE?2. TERM

The ferm of this Lease shall be for twenty vears commencing on the later date
- (“Commencement Date”) to occur of (i) the Construction Date (defined as follows) and (ii) the date
this Lease has been-fully executed and delivered and LESSOR has issued an encroachment permit
- (the “Encroachment Permit™) to LESSEE for the installation of the improvements described mthe -
 attached “Exhibit B” (the “Initial Tmprovements™). The Construction Date shall be the earlier fo

occur of () OCTOBER 1, 2013, and () the ninetieth (90%) day immediately following LESSEE’s
award of a contract for the construction of the Initial Improvements.

" The ‘term of this Lease shall expire on the twentieth (20™ anniversary of the
Commencement Date (“Bxpiration Date™), unless eatlier terminated by LESSEE or by LESSOR
pursuant to the terms of this Lease. At LESSEE’S option, and with LESSOR’S concurrence, this
Lease may be renewed for one additional ten-year option by LESSEE delivering written notice of
its exercise of such option no less than 180 days prior to the date such option term is to commence.
_ LESSEE shall have the right to terminate ifs exercise of its option to extend the term of this Lease if
it does not agres to the new rent for such extended term determined pursuant to the ferms and

conditions in Section 3.4. o L -

ARTICLE 3. LEASERATE
. 3.1 Minimum Rent fc;r Ilﬁtial Term

LESSEE shall pay to LESSOR as minimum rent for the period commencing on the
Commencement Date and terminating on the Expiration Date (the “Initial Term™), withont
deduction, setoff, prior notice, or demand, the sum of $2.335 343.00 (the “Prepayment Amount”),
which shall be amortized in equal amounts over-the Initial Term.” Within ____ days following the
Commencement Date, LESSEE shall deliver the Prepayment Amomnt for TESSEE’s advance
payment of such rent for Initial Term. If this Lease is terminated prior to the Expiration Date for
any reason, within ___ days of such early termination, LESSOR shall return to LESSEE the
unamortized portion of the Prepayment Amount, calculated by dividing the Piepayment Amount by
the number of months in the Initial Term, and multiplying such resulting amount by the number of
months between such early termination date and the Expiration Date. If there are any partial
months between the early termination date and the Expiration Date, the tmamortized portion of the
Prepayment Amount for such month shall be prorated at the rate of 1/30th of the Prepayment
- Amount applicable to such month. : L =

All rent checks shall have printed' on their face the following tenancy reference number 04-
SF-101-26-25 and shall be paid to LESSOR at the following address: '

Via Mail: _

Department of Transportation -
Attn: Cashier ’
P.0. Box 168019

Sacramento, CA 95816

Via Hand Delivery: ‘ |
Department of Transportation - OR. Department of Transportation

14757



Attn: Cashier Right of Way Airspace Development -
1820 Alhambra Blvd., 2™ F loor ' 111 Grand Avenue, MS 11
Sacramento, CA 958 16 ' Oakland, CA 95612

32  [Intenfionally deleted]

33 LESSOR's ‘Compensaﬁon opon Assignment, Transfer or Sublease of LESSEE's Leasehold

(2) In the event that LESSOR permits LESSEE to veluntarily assign, transfer or sublease
any of LESSEE's rights in the Premises, after recovering its costs incurred in connection with such
assignment, transfer or sublease, LESSEE shall pay to LESSOR compensation in connection with
the transaction in an amount equal to fifty percent (50%) of any and all consideration, whether in
present payments or in future payments, which LESSEE receives from an assignes, transferee or
sublessee in excess of the amortized Prepayment Amount applicable to the months between: the
effective date of such assignment, transfer or sublease and the Expiration Dafe; provided, however,
that LESSEE shall have the right from time to time, upon notice to buf without the consent of
LESSOR, to trapsfer this Lease.or use and occupancy of all or any of the Premises to any
department, commission or agency of LESSEE for any or all of the uses permrtted under this Lease .
without payment of any such compensation and without obtaining LESSOR's consent. Neither
LESSEE’s use of a third party parking operator to operate the parking area portion of the Premises,
nor any public parking at such parking area, shall be deemed to be an assignment, taﬂsfer or
sublease of LESSEE’s rights in the Premises. -

(b} Payment by LESSEE of the amount of compensation required under this Section 3.3 is a
- condition to LESSOR's giving its consent to any assignment, transfer or sublease under Article 16,
and LESSOR may withhold its consent to any such assignment, transfer or sublease unfil this
~ compensation has been paid. In addition, before LESSOR gives its consent to any such transaction, .
LESSEE shall deliver to the assignee, transferee or sublessee a written summary of all sums due and
owing to LESSOR under this section and shall deliver to LESSOR a written acknowledgement by
the assignee, transferee or sublessee that said person affirms that the sums are due and owing to
LESSOR and that said person accepts responsibility for ensuring that such sums are pald dJrcctEy to

' LESSOR. _ .
: 3.4  Reevaluation of Minimum Monthly Rent For Extended Term

It is the intent of LESSOR and LESSEE fo maintain a fair market lease rate during any
extended term of this Lease. If LESSEE exercises its optlon to extend the term of this Lease
pursuant to Article 2, at the sole election of LESSOR prior to the commencement of such extended
term, a fair market lease rate for the first year of such extended termi may be determined in the
manner set forth below and shall be established as the minimum monthly rent commencing
immediately following such determination as prov1ded for below. The minimum monthly rent
established for the first year of an extended term by this section shall be subject to a 2% annual
adjustment on each anniversary of the commencement of such extended term.

The term "fair market lease rate" 1 means the most probable rental price a ten {1 0) year lease
for the Premises, excluding the Initial Improvements and. any other. improvements constructed by
LESSEE thereon pursuant to this Lease, should bring in a competitive and open market under all
conditions requisite to a fair transaction, with each party acting prudently and knowledgeably, and
assuming the price is not affect by imdue stimulus, and leasing with full knowledge of the purpose
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and uses to which the Premises is being put and the restrictions on use contained in this Lease.

The parties infend to establish the fair market lease rate through negotiation. I an effort to
encourage productive negotiations, within 30 days after LESSEE notifies LESSOR that it wishes to
exercise ifs right to extend the term of this Lease pursuant to Axticle 2, LESSOR shall have the right
to notify LESSEE of its intent to reevaluate the property and provides LESSEE with its proposed
new rate for the extended term. If LESSOR and LESSEE have not mutually agreed upon the fair '
market lease rate for the Premises for the first year of an extended term at least 30 days immediately
prior to the commencenient of such extended term, then LESS OR shall milaterally set the fair
market lease rate based on data collected from a rent suivey of reasonably comparable Caltrans and
non-Caltrans owned properties and shall use the highest per square foot rate paid by a LESSEE fora
comparable property with a comparable use and for 2 period equal to the applicable term within
approximately a two mile radius of the subject Premises. '

_If LESSOR and LESSEE have not mutually agreed upon the fair market lease rate for the
_Premises for an upcoming extended term at least 30 days immediately prior to the commencement
of such extended term, and LESSOR thereaiter unilaterally sets the fair market lease rate, LESSEE
' shall have the option to accept the new lease rate of within 30 days of being notified in writing of
the new lease rate, LESSEE may object to the new lease rate and elect to terminate its exercise of its
option to extend to ferm of the Lease with no penalty. Such termination notice must be provided by
LESSEE to LESSOR in writing. LESSEE’s election to terminate its exercise of its option to extend
to term of the Lease shall place the LESSEE in the same theoretical position as if the entire
maximum initial term of this Lease had rum its course and expired. LESSEE shall have no further
" rights other than those expressed within this Lease relevant totérmination. In the case that LES SEE
does not provide netice of intenf fo terminate, the new fair market lease rate established by
LESSOR shall become effective on the first day of the extended term, and if LESSEE fails to pay
the new fair market lease rate, LESSOR shall treat LESSEE’s failure to pay the new lease rate
during the extended term as a material breach. ’ ' o

3.5 Reevaluationon Chahge in Use

LESSOR expressly reserves the right fo establish-a new minimam monthly rent as a
condition to LESSOR's approval of any use of the Premises not specifically permitted by Section-
4.1 and as a condition to any amendment fo or changes in the uses permitted by that section. If a
new minimum monthly rent is set pursuant to this section during the Initial Term, the difference
between any such new minimum monthly rent and the amortized Prepayment Amount applicable to
the months between the date stch new minimmum monthly rent is established and the Expiration .
Date shall be paid in advance on or before the first day of each month following the establishment
of such new minimum monthly rent. If 2 new minimum monthly rent is set pursuant fo this section
during any extended term, the difference between any such new minimum monthly rent and the
" initial minimum monthly rent for such exténded term shall be paid in advance on or before the first
day of each month following the establishment of such new minimum monthly rent.

3.6  Reevaluation on Transfer
Alﬁhough Article- 16 genéraﬂy prbhibits- any assignmenis, transfers, subleases, and

encumbrances, LESSOR expressly reserves the right to establish a new minimum momnthly rent as a
condition to LESSOR's specific approval of any transfer, or assignment of this Lease or any

60f.25.
1419



subletting of all or any portion of the Premises; provided, however, that LESSEE shall have the
right from time to time, upon notice to but without the consent of LESSOR, to transfer this Lease or
use and occupancy of all or any of the Premises to any department, commission or agency of
LESSEE for any or all of the uses permitted under this Lease Wlthmﬂi any such new minimum

- monthly rent and without ob’caumlor LESSOR'’s consent.

'ARTICLE 4. USE

4.1 Sgemﬁed Use

The Premises shall be used and occupied by LESSEE only and excluswely for the purpose
of a public park, recreational area, and/or parking. Unless LESSOR exercises its rights under
Article 10 in a manner that ‘makes the remaining LESSEE improvements on the Premises
inappropriate for a dog park, parking shall only be on the Premises as designated on the approved
development plans attached hereto as Exhibit B firther depict the proposed use of the Premises as
the dog park portion of the SoMa West Skatepark and Dog Park and as a patking area. The
Premises shall be maintained at the sole cost and expense of LESSEE in an ordetly, clean, safe and
sanitary condition. LESSOR will terminate this Lease immediately if LESSEE uses the Premises
for any purpose other than parking or non-revenue generating park or recreational uses (provided
that LESSEE shall have the right to sell beverages and food to users of the Premises and to charge a
fee to use the Premises if the revenues from such activities are used only to find LESSEE's payment
- of rent pursuant to this Lease.or pursuant to Airspace Leasé (04-SF-101-26) between LESSOR and
LESSEE (the “Skatepark Lease™) or LESSEE's costs in performing its obligations under this Lease
or the Skatepark Lease or makmg appmvvd improvements to the Premises or the premises
described in the Skatepark Lease). : : '

, The Premises shall at all times be subject to a]l uses by the LESSOR. as may be deemed
necessary by LESSOR. for highway facilities without interference by LESSEE, as provided for

w1thm Article 10.

4.2 Condition of Premises

LESSEE hereby accepts the Premises “AS-IS.” LESSOR makes no representation or
warranty with respect; to the condition of the Premises or the suitability thereof for the conduect of
LESSEE's business, nor has LESSOR agreed to uudertake: any modification, alferation or

improvement to the Premises. .

4.3 Pro]:ﬁbited Uses

LESSEE is to use the Prermses for a public park and recreational and parkmo purposes only
The following are specnﬁca]ly prohibited:

) Using the Premises in violation of any law, sta’aﬁe, zoning restriction, ordinance or
g £ . g
governmental mule or regulation or requirements.

(b) Operating or installing a gasoline or petroleum supply station, transporting or storing
gasoline or petrolenm products under the structures, except those products stored within
an operable vehicle for exclusive use by that vehicle.

7 0f25
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©

Manufacturing or storage or use of ﬂammaﬁle materials,‘ explosives or other matexials,
deermed by LESSOR to be a potential fire or other hazard to the transportation facility

" located above the Premises.

(@-

(e)

(®

Using, creating, storing or allowing any hazardous materials on the Premises, except as
otherwise expressly permitted in this Lease; provided that LESSEE may use such
imaterials in such limited amounts as are customarily used for cleaning or mainfaining
improvements similar to the Tnitial Improvements or any other LESSER improvements

"4t the Premises so long as such use is in compliance with all applicable environmental

laws. Fuel stored in a motor vehicle for the exclusive use in such vehicle is excepted.

Deposiiing or disp;osing of any hazardous materials on the Premises. LESSOR, or its

_agents or contractors, shall at all times have the right to go upon and inspect the

Premises and the operations thereon to assure compliance with the requirements herein
stated. Inspection may include taking samples of substances and materials present for
testing, and/or the testing of soils or. underground tanks on the Premises; provided that
LESSOR shall provide LESSEE with 10 days' prior written notice of any such sampling
ortesting. . - . - . T _

Hazardons materials are those substances Jisted or described for toxicity, reactivity,
corrosivity or flammability eriteria i Division 4.5, Chapter 11, Articles 1 through 5 of
Title 22 of the California Code of Regulations, as well as any other substance which
poses a hazard to health or environment. o ' -

Constructing, erecting, maintaining or permitting any sign, banner or flag upon the
Premises, except as provided for in Section 5.3 or permitted under the Encroachment
Permit, without the prior written approval of LESSOR, which shall not be nnreasonably
withheld, conditioned or delayed; provided, however, that LESSEE shall not need
LESSOR’s prior written approval to install temporary signs, banmers or flags to
promote activities at the Premises (“Temporary Signs™) as long as the installed
Teraporary Signs are not attached to any portion of the overhead freeway structure and
its support columns. LESSOR’s shall make all reasonable efforts to notify LESSEE in
writing of LESSOR’s approval or disapproval of a proposed sign, banmer, or flag on or
before the thirtieth (30™). day immediately following LESSEE’s delivery of written

Tequest for LESSOR’s approval. LESSEE shall not place, construct o maintain upon

" the Premises any advertising media that include moving or rotating parts, searchlights,

)]

(h)

@

’ flashing lights, loudspeakers, phonographs or other similar visnal or audio media.

Parking or storing wrecked or -inoperablevvehicies of any kind on the Premises. All
parked or stored vehicles ‘st be capable of being started and driven off the Premises.
Vehicles will not be permitted fo remain overnight on the Premises. '

Conducﬁng or pennitﬁﬁg the vending or-sale of any goods or services upon the -
Premises except as specifically permitted under Section4.1. ‘

Amny activity that damages or endangers any highway structure ou the Premises,

including its supports and foundations, or interferes with the operation of such
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structure.

) Dumpiﬁg or disposing of refuse or other unsightly materials on, in, under or about the . .
Premises. \ ' : : '

(k) Conducting any activities on or about the Premises that constitute waste, nuisance or
unreasonable annoyance (including, without limitation, emission of objectionable "
odors, noises or lights) to the public; provided, howevér, that LESSOR agrees that the
operation of a dog park and a parking area on the Premises (assuming the public users
of the Premises are not in violation of this list of prohibitions) will not constitute waste,

nuisance or unreasonable annoyance.

LESSEE shall take all commercially practicable measures to ensure that its users at the
Premises not conduct any activities prohibited under this Section. Repeated uncured incidents of
the LESSEE’s invitees at the Premises violating this Section shall constitute “nuisance” or an
“unreasonable annoyance” per Section 4.3(k) and shall further constitute a material breach and
default by LESSEE per Section 1 1.1(e) regardless whether the prohibited activities were conducted
by third party users, as LESSEE’s intended use of the Premises is to invite the public o use the
Premises in compliance with the rules and regulations established by LESSEE and LESSOR. '

4.4 LESSOR’S Rules and Regulations

LESSEE shall faithfully observe and comply with the rules and regulations that LESSOR
shall from time to time promulgate for the protection of the fransportation facility and the safety of
the traveling public and which are required of all LESSOR tenants. LESSOR does not curtently
have rules and regulations for the Premises and LESSOR reserves the right from time to time to
promulgate reasonable rules and regulations for the protection of the transportation’ facility and the
safety of the traveling public and to make reasonable modifications to said rules and regulations,
each of which shall be binding upon LESSEE upon delivery of a copy of them to LESSEE. If such
new rules and regulations materially impact LESSEE’s use of the Premises, LESSEE shall have the
right to terminate this Lease by delivering written notice of such termination to LESSOR within the
90-day period immediately following LESSEE’s receipt of such new rules and re goiations,

4.5 Water Pollution Corfrol

LESSEE operates a combined sanitary and stormwater sewer system at the Premises and the
surrounding areas under its own separate NPDES permit. Best Management Practices (BMPs) are
forther required per San Francisco Municipal Code. o

- LESSEE shali comply with all applicable State and- Federal water pollution control
requirements regarding storm water and non-storm water. discharges from the LESSEE’s leasehold
area and will be responsible for all permits applicable to the Premises, including if applicable to the
Premises, but not limited to, the National Pollutant Discharge Elimination System (NPDES) .
General Permit and Waste Discharge Requirements for Discharges of Stormwater Associated with _
Industrial Activities (Bxcluding Construction), the NPDES General Permit ‘for ‘Stormwater
Discharges Associated with Construction and Land Disturbance Activities, and the Calfrans
Mimicipal Separate Storm Sewer System NPDES Permit, and permits and ordinances issued to and
- promulgated by municipalities, counties, drainage districts, and other local agencies regarding
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discharges of storm water and non-storm water to sewer systems, storm drain systems, or any
watercourses under the jurisdiction of the above agencies. Copies of the current storm water related
NPDES permits are available on the State Water Resources Control Board’s website at
hitp:/fwww.swreb.ca cov/water_issues/pro orams/stormwater/.

LESSEE understands the discharge of non-storm water into the storm sewer system at the
Premises may be prohibited under the ordinances listed above. In order to prevent the discharge of
pollutants to storm water resulting from contact with hazardous material, the storage or stockpile of
hazardous material on Premises is strictly prohibited. o ‘

LESSEE shall implement and maintain the BMPs required by permits, ordinance, and
regiilations applicable to the Premises, including those specified in Articles 4.1 and 4.2 of the San
" Francisco Public Works Code, and, 1o the extent applicable to LESSEER’s use of the Premises, the
BMPs set forth in the following manuals: - S : ' _

(D) Riglitlof Way Property Management and Airspace Storm Water Guidance Manual at}aﬂabi_e' for -
review online at: www.dot.ca.gov/ ha/row/rwstormwater, and :

(2) Construction Site Best Management Practices Manual, available for review online at:
www,dotca.Qov/hq/consﬁjm/stonnwaier/manuals.htm. . : -

“Tn the event of conflict between the above-referenced manuals and this Tease, this Lease shall
control. ” B : :

- LESSEE shall provide LESSOR with any Standard Industrial Classification (SIC) code ™
applicable to LESSEE’S facilities and activities on the Premises. A list of SIC codes regulated "

: under the General Industrial Permit may be found at the State Water Resources Control Board

website: - ht?m://WWW.waierboards.ca‘.ﬁavfwater.is‘sués/mo,tzrams/stolmwater/,czen indus.shtml. -
" Other SIC codes may.be found at www.osha.gov/pls/imisisicsearch html. '

LESSOR, or its agents or contractors, chall at all times have the right to enter and inspect the
Premises.and the operations thereon to assure comphiance with all stormwater permits, ordmances,
and regulations applicable to the Premises. Inspection may include taking samples of substances
and materials present for testing, and/or the testing of storm sewer systenas or watercourses on the
Premises; provided that EESSOR shall provide LESSEE with 10 days' prior written notice of any
such sampling or testing. o - . ) '

Notwithstanding anything to the confrary in this Secﬁon, LESSEE shall have the right to
perform any mainfenance, including regular washing, reasonably necessary to keep the
improvements constructed on the Premises by LESSEE in a good and clean operating condition.

4.6 TLegal Status of the Dog Park.

'LESSOR has not received any notice- that the Premises is a significant park or recreation
area pursuant to the provisions of 23 U.S.C. section 138 and 49 U.S.C. section 303 (collectively,
vSection 4(H)"). It is hereby understood and acreed by LESSOR and LESSEE that the dog park is
not intended to convert the Premises into a significant park or recreation area pursuant fo the
provisions of Section 4(f), and LESSEE shall not kriowingly install, nor permit any of its sublessees
to install, any improvements at the Premises that would cause the Premises to be a significant patk
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or recreation area under Section 4(). Inthe event that the Premises is declared a significant park or
recreation area under Section 4(£) due to the dog park or any improvements installed at the Premises
by LESSEE or is sublessee(s), LESSEE shall assmme all burden, monetary or otherwise, in
securing any Section 4(f) remedy required to minimize any harm that any of LESSOR’s proposed
projects would otherwise cause o the dog park or any such improvements; provided, however, that
if any Section 4(f) remedy is so required, LESSEE shall have the right to terminate this Lease to
relieve LESSOR. of the obligation to perform, and for LESSEE to assume the burden for, such
Section 4(f) remedy. ‘LESSEE shall deliver written notice of any such termination of this Lease
pursuant fo the foregoing sentence to LESSOR on. or before the thirtieth (30%) day that a
determination is made to réquire LESSOR fo perform 2 Section 4(f} remedy to minimize any harm -

to the Premises.

ARTICLE 5. COMMENCEMENT AND COMPLETION OF INITIAL CONSTRUCTION

- 5.1 Commencement of Constiuction

No improvements of any kind shail be placed in, on, or, upon the Premises, and no
 alterations shall be made I, on, or, upon the Premises otheér than the Initial Improvements.
LESSEE shall commence construction of the Initial Improvements within 365 calendar days of the
Commencement Date. For the purposes of this Article, construction shall be deemed to have
commenced upon the issuance by LESSOR of an Encroachment Permit. In the event construction
is not commenced within the time set forth herein, this Lease may be terminated by LESSOR and
thereafter be of no further force and effect. _— :

: LESSEE shall be sdl.ely responsible for mamtammg all improvements cbnétructed by
LESSEE on the Premises in a good and clean condition as specified in Arficle 7 below.

LESSEE shall be liable for any and all construction activities, permitted or not, that may
occur on the Premises and its imptovements during the ferm of this Lease, and shall indemnify and
. hold LESSOR harmless from any claims of liability arising solely from LESSOR s ownership of
the Premises during the term of this Lease, LESSEE’s obligations pursuant to the foregoing
sentence shall not apply to any claims of Liability arising from any acts at the Premises by LESSOR
or its officers, employees, or agents, from any gross negligence of willful miscpn@iuct by LESSOR
or its officers, employees, or agents, from any liability arising from the operation of any highway
structure on the Premises, or arising during any period during which LESSOR has possession of the
Premises. - '

52  Subsequent Improvements

' If LESSEE desires any additional Improvements in, on, or upon the Premises, or any
alterations to said Premises, ineluding landscaping, I ESSEE shall prepare development plans
describing the proposed additional improvements or alterations, and shsll submit such development
plans to LESSOR, for review by LESSOR and Federal Highway Administration ("F HWA").
- LESSEE shall not make any additional Improvements or alterations, including landscaping, without
- the review and approval of the LESSOR and FHWA documented by the issuance of a Caltrags. |

Encroachment Permit.

LESSEE shall begin the construction of any additionai improvements on the Premiseg )
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within 90 diys after obtaining an aﬁpropriate encroachment permit o construct such additional

improvements from the LESSOR. All work shail be completed according 1o the development plan
within 360 days of the issuance of such encroachment permit. '

5.3 Required Sign

LESSEE shall post thé Premises, at 1ESSEE's cost, with @ 12“xi~2"-sign (or any lar.ger size
reasonably gcceptable 1o LESSOR) giving the following notice: :

“This park has een developed for your conve: jence by (name of Lessee) under a lease with
the California Department of Trensportation. The lease is subject to termination if the
property is needed for State highway purposes.” ' '

54 Removal of ]’mp_roveﬁlen"cs

@ Removal Upon Termination of Lease; Early Termination to Fund Removal

Upon termination of this Lease for any reason whatsoever, LESSEE agrees o remove the
Tnifial Improvements and all other improvements at the Premises made by LESSEE or on behalf of
LESSEE (collectively, the “] essee Tmprovements”), at [ RSSEE’S sole expense, within 50 days of
termination, unless LESSOR subsequently agrees in writing that LESSEE may leave such Lessee
Improvements at the Premises at the end of the term of this Lease. Tf LESSEE fails to remove 21l .
[essee Improvements which LESSEE is required to remove, LESSOR may remove such Lessee
Improvements at the expense of LESSEE after first providjng no less than 30 days prior writlen
notice to LESSEE of the date on which it intends to perform such removal work. If LESSOR
performs such rernoval work after providing such notice, at LESSOR’s option, (1) may demand and
collect its costs and expenses as additional rent throngh fhis Lease, or (2) may bring an action for
recovery of such cosis, together with all expenses and attorneys’ fees incurred by reason of said
action. LESSEE shall tender possession of the Premises to LESSOR in a good paved condition,
fully fenced, and suitable eor immediate Use as a public pafking lot; however, LESSEE shall not be
obligated to stripe the Premises in anticipation of a future parking use. LESSEE shall have the right
4o terminate this Lease prioz to the Expiration Date if LESSEE elects to use the finds it would have
“nsed to pay rent between such early: termination date and the Expiraﬁon Date fo pay for the costs of

femoving the Lessee Improvements pursuanf to this Section.
(b) Removal Upon LESSOR’s Temporary Entry

: If TESSOR requires temporary possession of a ‘portion. of  the Premises or the entire
Premises to perform any activities pursuatt to Asticle 10 of this Lease, LESSEE acknowledges that
the performance of such activities may cause damage to, of require removal of (at LESSEE’s sole
cost), the Lessee Improvements. LESSOR shall use commercially reasonable efforts to conduct the
activities specified in Article 10 in a manner that reasonably minimizes any such damage OF
removal to the Lessee Tmprovements so long as those efforts do not increase the cost of performing
the required activities. If LESSEE fails to, remove all noticed conflicting Lessee Improvements,
TESSOR may remove such improvements, and, at LESSOR’s option, (1) may demand and collect
jts costs and expenses as additional rent through this Lease, of (2) may bring an action for recovery
of such costs. ' ‘ ’
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(¢) Restoration of Improvements

(At the comiclusion of LESSOR’s temporary entry onto and possession of the Premises to
perform any of the activities specified in Article 10 of this Lease, LESSOR shall NOT be
.responsible for restoring any Lessee Improvements damaged or removed by LESSOR in performing
such activities. If [.LESSEE desires fo restore such damaged or removed Lessee Improvements it

Standard Plans for drainage inlets is attached for reference as Exhibit C.

ARTICLE 6. REMOVAL OF PERSONAL PROPERTY

LESSEE ﬁﬂy remove any personal property from time fo time within 45 days of the
expiration of the term. ILESSEE shall repair all damage (struetural or otherwise) caused to the
Premises or any improvements thereon by any such removal. S

Any personal property not removed by LESSEE within 45 days following expiration of the
‘term shall be deemied to be abandoned by LESSEE and shall, without compensation to LESSEE,
become the LESSOR'S property, free and clear of all claims o or against them by LESSEE or any
other person. : _ : '

ARTICLE 7. MAINTENANCE AND REPAIRS -

7.1 LESSEE'S Obligations

LESSEE, at its own cost and ex;pe_nse, shalt maintain the Premises, the i'mprovements and
’ laudscap'ing ereon including the Premises drainage facilities; and including fences heretofore (as

LESSOR’s structural columms within the Premises. LESSEE shall also, at its own cost and
expense, maintain the lighting on the Premises in first elass order, repair and condition. _

LESSOR and LESSEE recggnize that because of the length of the term of this Lease it may -
be necessary for LESSEE to perform certain substantial maintenanee, repair, rehabilitation or



reconstruction (hereinafter collectively referred to as "repair” or "repairs") of the mprovemen’rs in
order to ensure that the Prem_tses are kept in first-class order, repair and condl’cton

LESSEE hereby expressiy waives the right to make repairs at the e'xpense of LESSOR and
the benefit of the provisions of Sections 1941 and 1942 of the California Civil Code or any
successar amendments thereto.

LESSEE shall take all steps necessary to effectively protect the existing columms of the
structure on the Premises and any future struchire appurtenances installed on the Premises by
LESSOR, from damage incident to LESSEE'S use of said Premises and unprovements all without
- expense to LESSOR. LESSEE shall, at ifs own cost and expense, repair in accordance with
LESSOR'S standards any damage to any property owned by LESSOR, mncluding, but not limited to,
the existing columns of the structure on the Premises and any futuie structure - appurtenances on the
Premises instailed by LESSOR, caused by LESSEE or its invitees incurred as a result of operation
of a dog park at the Premises, but excludmg any damage caused by the acts of LESSOR. or its
agents, contractors, Tepresentatives or invifees or occwrring during any period that LESSOR has
possession of the portion of the Premises where such damage occun-e& '

'LESSEE shall designate in writing to LESSOR a representative who shall be responsible for
the day-to-day operation and level of maintenance, cleanliness and general order of the Premises.

7.2 LESSOR’S Rights

In the event LESSEE fails to perform LESSEE'S obligations under this Arficle, LESSOR
shall give LESSEE notice to do such acis as are reasonably requ:ired to so maintain the Premises. If
within thirty (30) days after LESSOR sends written notice to repair or quit, LESSEE fails to do the
work and fails to proceed in good faith to prosecute i to completion, said deﬁczency shall be
deemed a material breach. - :

ARTICLE 8. ]NSURANCE .

8.1 Indemmification

Neither LESSOR nor any its officers or employeés is responsible for any injuty, dama&e or
liability occurring by reason of anything done or omitted to be done by LESSEE pursuant to this
Lease, mcludm 1g any work performed by LESSEE at the Premises.

: Tt is understood and agreed LESSEE will fully defend, mdemmfy and save harmless
LESSOR and all of its officers and employees from all claims, suits, or actions of every kind
brought forth under any theory of liability occurring by reason of anything done or omitted fo be

* done by LESSEE under this Lease. LESSEE’s obligations to defend, indemnify, and save harmless
LESSOR extends to any and all claims, suits, or actions of every kind brought forth under any
theory of habﬂ1ty occurring due to the use of the Premises durmg LESSEE’s possession of the
Premises as a public park or recreation area, including those arising from the operation of a skate
park, the operations of any skate park vendor, the use of the skate park, or the design, construction,
and maintenance of a public park, recreation area, or skate park.

LESSEE shall include in any contract it enters with any contractor who designs, constructs,
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maintains, or opérates the skate park a Iéquiremenf that such contractor will filly defend, indemnify
and save harmless LESSOR and its officers and employees from any and all claims, suits or actions

" of every kind brought forth under any theory of Liability occurring due to such coniractor’s
performance of its obligations or rights under such contract. If LESSEE has any additienal insured

endorsements executed naming LESSOR to comply with this provision, LESSEE shall provide
copies of the addmonal insured endorsements and a Certificate of Insurance to LESSOR

: Furthermore LESSEE agrees it confrols the Premises during LESSEE’s possession of the
- _ Premises, except to the extent that LESSOR uses the Premises pursuant to its reserved rights under
this Lease. As such, LESSEE agrees to defend, indemnify and hold harmless LESSOR, its officers
and employees for any and all claims arising out of the allegedly dangerous condition of public
property based upon the condition of the Premises during LESSEE’s possession of the Premises,
except to the extent such claims arise from the freeway structure located above the Premlses or

LESSOR’s activities on or use of the Premises.

LESSOR agrees to defend indemnify and save hamﬁess LESSEE, its officers, employees
and agents from any and all claims, suits or actions of every kind brought forth under any theory of
~ Hability with Iespect to ‘the freeway structure located above the Premises or the activities of

LESSOR or ifs officers, employees, and agents at the Premises, except to the extent such claims,
suits or actions arise by reason Of the sole or actwe negligence of LESSEE, ifs officers, employees :

and aUents
8.2 Self-Insurance

LESSOR acknowledges LESSEE maintains a self-insurance program agrees that LESSEE
shall not be required to camy any third party insurance with respect to this Lease at any time that
LESSEE maintains such self-insurance. LESSOR. agrees LESSEE’s self-insurance is sufficient to
meet LESSEE’S insurance obligations under this Lease if the self-insurance provides coverage as
broad as a Commercial General Liability insurance policy, as provided on ISO Form CG 0001 or
equivalent, for the Premises. ' o

LESSEE’s self-insurance shall prdvide per occurrence and aggregate limits of liability of not
less than Twem‘y—Flve Million Dollars ($25,000,000).

' LESSEE is also required to notify LESSOR in vmtmcr not less than thuty {30) days prior to the
effective. date of the termination of its self-insurance coverage. If such notice is given, LESSEE is
required fo obtain a Commercial General Liability policy providing the coverage required by this
Article and an effective date the same as the termination date of the self-insurance to avoid any
disruption in coverage. If LESSEE purchases a Commercial General Liability policy to meet the -
- requirements of this Article, LESSEE shall have LESSOR named as an additional insured under the

“policy and provide a copy of the complete policy to LESSOR.

By executing this Lease LESSEE expressly 301mowledges LESSEE’s self “insurance program
nteets the requirements of this provision. This pr0v151on does not apply if LESSEE acquires private

insurance in place of self-msurance.

8.3 Com_uleted Operations Coverage
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To cover all liability related to any defective design or construction of Lessee Improvements -
(including the design or construction of a public park as specifically idetitified within Asticle 4},
LESSEE shall require a1l third party design professionals or contractors used by City to design or
construct the Lessee Improvements 1o carry, during such désign or construction period, professional
Hability coverage insuring against negligent acts, ertors or omissions in connection ‘with such
confractor’s design of construction work. LESSEE chall also require any third party confractor for
the construction of the Lessee Tmprovemients to provide commercial completed operations insurance

coverage for such construction for the period required under applicable law.
8.4 Failure to Procure and Maintain Insurance

If LESSEE fails to procure or mairitain TESSEE’s self-insurance described in Section- 8.2

above, or private Ipsurance in place of LESSEE’s self insurance, LESSEE shalf cease and desist

from using the Premises and any improvements 10 the Premises. LESSEE. shall also prevent

members of the public’ from gaining access 10 ‘the Premises during any petiod in which such
insurance coverage is not in full force and effect. o '

ARTICLE 9. PAYMENT OF TAXES

' LESSEE agrees to pay all taxes and assessments that may be legally assessed on LESSEE'S
POSSESSOTY interest under this Lease or income generated at he Premises by LESSEE or ifs
sublessee(s)- - ' '

" ARTICLE 10. RIGHT OF ENTRY |

LESSOR, through ifs agents or representafives, and other city, county, state and federal
~ agencies, through their agents of representatives, shall have full right and anthority to enter in and
upon the Premises and any building or improvements situated thercon at any and all reasonable
times during the term of this Lease for the purpose of inspecting the same without interference or
hindrance by LESSEE, its agents O representatives. ‘ : o

LESSOR further reserves the right of enfry for the purpose of inspecting the Premises, or the
doing of any and all acts necessary Or proper Or said Premises in connection with the protection,
maintenance, reconsiruction, and operation of the freeway structures and its appurtenances;

~ provided, further, that LESSOR reserves the further right, at its discretion, to immediate possessidn
of the same in case of any national or otlier emergency, or for the purpose of preventing sabotage,
and for the protection of said freeway structures, in which event the term of this Lease shall be
extended for a period equal 1o the emergency occupancy by 1ESSOR, and during said period
LESSEE shall be relieved, to the degree of interference, from the performance of conditions or
covenants specified herein. LESSOR further reserves the right of entry by any authorized officer,
engineer, employee, contractor or agent of the LESSOR for the purpose of performing any
maintenance activities upon the property which LESSEE has failed to perform after the expiration

of the applicable cure.period speciﬁed in Section 11.1.

.. 10.2 Future Transportation Projects.
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proposed by LESSEE will result in additional cost or expense to LESSOR’s project, LESSOR shall
notify LESSEE of the anticipated cost in writing. K, after receiving such estimate, T.ESSEE

-requests in writing that LESSOR proceed with such modification or alternative requested by
. LESSEE, LESSEE agrees to reimburse LESSOR for its actual incurted additional cost or eXpense

sole cost, pursuant to Section 5.4,

In the event LESSOR determines that it needs to obtain possession of all or & portion of the
Premises for any future fransportation project, but such’ project will be completed prior to the
expiration of the then remaining term of this Lease, LESSOR shall, at least ninety (90) days prior to

LESSEE’s is tmable fo use the remaining portion of the Premises for any of the Permitted Uses
_ without such surrendered portion, the rent stated in Section 3.1 shall be fully abated until the entire
Premises is retumed to I, ESSEE. If LESSOR takes possession of a portion of the Premiseg for any
future transportation project that will continue for more than fwenty-four (24) months, and the
portion of the Premises Temaining in possession of LESSEE is rendered unusable due to such

tight shall be LESSEE'S sole remedies against LESSOR for LESSEE'S inability to possess or use
the entire area of the Premises on account of EESSOR'S exercise of its rights under this Section,
and LESSEE expressly waives any right it may have to fecover compensation, damages or
relocation assistance from LESSOR on account thereof, '

LESSOR shall use commercially reasonable efforts o conduct figure transportation project
work in a manner that reasonably minimizes any such damage or removal to the Lessee
Improvements. LESSEE acknowledges that the performance of the firture transportation project
work may cause damage to the Lessee Improvements, LESSEE expressly agrees to release any
claims that it may have against LESSOR for such damage:

10.3 Retrofitting of Freeway Structures
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. LESSEE acknowledges LESSOR may be required to perform retrofit work on all or a part of
- the freeway structures that are situated on and above the Premises. LESSOR shall have the right to
impose such restrictions on LESSEE'S right to enter, occupy, and use the Premises and fo construct
improvements therfeon as LESSOR deems are necessary to eriable it to complete construction of afl -
freeway stryctural retrofit work without interference from LESSEE. : '

In the event LESSOR determines that it needs to obtain possession of all or a portion of the
 Premises, or needs to place restrictions on LESSEE'S use of the Premises, o accommodate such
retrofit work, LESSOR shall, .at_least ninety (90} days prior to the effective date of the
commencement of such possession or restrietions notify LESSEE in writing describing the extent of
the possession or restrictions and the effective date of their commencement. I such notice is for
any possession by Landlord, it shall further describe any other Landlord property in the general
vicinity available for lease by Tenant pursuant to the terms and conditions of this Lease. Landlord
shall use commercially reasonable efforts to identify such altemative Landlord property. Although
Landlord shall identify any available Landlord property within the vicinity of the Premises,
Landlord shall not be obligated to provide Tenant with a replacement property in the event all or a
portion of the Premises is repossessed by Landlord. Upon the effective date of said notice, LESSEE
shall peaceably surrender possession all or any specified portion of the Premises or comply with the
restrictions as stafed fherein, as applicable. The rent stated in Section 3.1 shall be equitably reduced
to refléct the portion of the Premises surrender and the portion of the Lease term for which the
Premises was surrendered; provided, however, if the portion of Premises to be surendered by
LESSEE will render the remaining portion of the Premises unusable for the Permitted Uses,
LESSEE shall have the tight to terminaté this Lease by delivering no less than thirty (30} days®.
prior written notice of such termination to LESSOR. This reduction in rent and right of early
- termination shall be LESSEE'S sole remedy against LESSOR for LESSEE'S inability to possess or
use the entire area of the Premises on account of LESSOR'S exercise of its rights under this Section,
and LESSEE expressly waives amy right it may have to recover compensation, damages or
relocation assistance from LESSOR on account thereof. : :

' LESSEE shall conduct its operations on the Premises in such a manner so as not to interfere
with LESSOR’S or its contractor's performance of any structural retrofit work done on or above the
Premises. LESSOR shall use commercially reasonable efforts to conduct such structural retrofit
work in & manmer that reasonably minimizes any .such damage or removal to the Lessee
Improvements. LESSEE acknowledges that the performance of the struchial retrofit work may
cause damage to the Lessee Improvements. LESSEE expressly agrees to release any claims it may
have against LESSOR: from all such damage to the improvements. _ :

ARTICLE 11. DEFAULT .
11.1 Default - '

_ The occurence of any of the following shall constitute a material breach and default of tbls -
. Lease by LESSEE: o ' :

- (2)  Any failure by LESSEE to pay lease payment or any other monetary sums required |
to be paid herennder, where such failure continues for ten (10) business days after
written notice thereof has been given by LESSOR to LESSEE. '

18 of 25
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(b}

©

The abandonment or vacation of the Premises by LESSEE. Failure to occupy and
operate the Premises for sixty (60) consecutive days following the mailing of written

. nofice from LESSOR to LESSEE calling attention to the abandonment shall be

deemed an abandonment or vacation.

A faiture by LESSEE to observe and perform any other provisicn of this Leasc to be
observed or performed by LESSEE, where such failure continues for thirty (30) days
after written notice thereof by LESSOR to LESSEE; provided, however, that if the
nature of such default is such that it cannot be reasonably cured within such thirty
(30) day period, LESSEE shall not be deemed to be in default if LESSEE shall _

-within such peried commence such ¢ure and thereafter diligently prosecute the same

fo comple‘uon

11.2 LESSOR'S Remedies

In the event of any material default or breach by LESSEE, LESSOR may at any time after

expiration of the applicable notice and cure period, without limiting LESSOR in the exercise of any
right of remedy at law or in equity that LESSOR may have by reason of such default or breach

@

Terminate LESSEE‘S right to possession by any lawful means, in which case this-
Lease shall imhaediately terminate and LESSEE shall immediately surrender
possession of the Premises to LESSOR. In such event LESSOR shall be entitled to

- recover from LESSEE all damages imcurred by LESSOR. by reason of LESSEE'S

default including, but not limited to, the following:

(i) any amount necessary to compensate LESSOR for all ‘the detriment
proximately caused by LESSEE'S failuze fo perform ifs obligations under this
Lease or which in the. ordinary course of events Would be Iikely to result

therefrom; plus

(i@ . at LESSOR’S- ele%tion, such other amomts in addition to or in lieu of the
foregoing as may be permifted from time to time by applicable State law.
Upon any such re-entry LESSOR shalt have the right to make any reasonable
1epairs, alterations or modifications o the Premises, which LESSOR. in its
sole discretion deems reasonable and nccessary ; -

ARTICLE 12. ASSIGNI\/IENTS SUBLEASES AND EN CUIV[BRANCES

The LESSEE shall not assign, sublease or encumber the Premises in any matter whaisoever
nor shall this Lease be recorded.

ARTICLE 13. NONDISCRIMD\TATION ‘

LESSEE, for itself, its agents, con’nfactoi*s? employees, bfﬁcers, and personal representatives,
successors in interest, and assigus, as a part of the consideration hereof, does hereby covenant and
agree 85 a covenant running with the land that: :

19 0£25
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" (a)  No person, on the ground of race, color, or national origin shall be excluded from
participation in, be denied the benefits of, or otherwise subjected to discrimination in
the use of said facilities, ’

(b) In conpection with the constraction of any improvements on said: land and the
finnishing of services thereon, nO discrimination shall be practiced in the selection of .
employees and contractors, by contractors in the selection and retention of first tier
subcontractors, and by first fier subconfractors in the selection and retention of
second tier subcontractors, )

(c) Sych discrimination shall not be practiced against the public in its access t0 and use
of the facilities and services provided for public accommodations (such as eafing,
sleeping, rest, recreation, and vehicle sérvicing) constructed or operated on, over, Of

under the Premises, -

(D LESSEE shall use ‘the Premises in comphance with all other requirements imposed
pursuant to Title 49, Code of Federal Regulations, Part 21 and as said.regulations

_‘may be amended. Tn the event of breach of any of the above nondiscrimination
covenants, the LESSOR shail have the right to terminate this Lease, and to re-enter

and repossess said land and the facilities thereon, and hold the same as if said Lease

had never been made or issued. S ’ '

* ARTICLE 14. SECURITY DEPOSIT

- LESSEE shall maintain on deposit ‘with LESSOR the sum of $ 0.00 to guarantee the faithful
performance of the conditions of this agreement. LESSOR shall not be required to keep this
Security Deposit separate from its general funds, and LESSEE shall not be entitled to interest on
such deposit. If LESSEE shall fully and faithfully perform every provision of this Lease to be

- performed by it, the Security Deposit or any balance thereof shall be returned to LESSEE at the
expiration of the lease term and after LESSEE has properly vacated the Premises.

ARTICLE 15 ADDITIONAL PROVISIONS -

o151 OQu iet Enjoyment

* LESSOR covenants and agrees with LESSEE that wpon LESSEE paying lease payment and
other monetary sums due under the Lease and performing its covenants and conditions, LESSEE
chall and may peaceably and quietly have, hold and enjoy the Premises for the term, subject
" however, to the terms of the Lease. ' B . :

15.2 Captions, Attachmenté, Defined Terms

‘The captions of the Articles of this Lease are for convenience only and shall not be deemed
to be relevant in resolving any question of interpretation Or construction of any section of this - .
Lease. - . : _

. Any marginal or clause headings on this lease are not & péIt of this and shall have no effect
upon the construction or interpretation of any part hereof. : '
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153 Entir%éreemenf

- representatives relative to fhe leasing of the Premises are merged in or revoked by this agreement.

154 Severability

If any terms or provision of this Lease shall, to any extent, be determined by & court of
competent Jurisdiction to be invalid or unenforceable, the remainder of this Lease shall not be
.affected thereby, and each term and provision of this Lease shall be valid and be enforceable to the

Tullest extent permitted by law.

15.5 Timeis of ﬂ:te Essence

Time is of the essence of éach and all of the terms and provisions of this Lease.

156 Binding Effect: Choice of Law

The terms and conditions of ﬂns lease shall extend and be binding upon and inure to the

benefits of the heirs, executors, administrators or to any approved successor of the LESSEE. The

terms and conditions of this Lease shall be governed by the laws of the State of California, if any

 legal action is initiated, the venue shall be in the appropriate couit of the State of California in the
county in which the Premises are located : E :

15.7 Waiver

. No covenant, term or condition or the breach thereof shall be deemed waived, except by
written consent of the party against whom the waiver is claimed and any waiver or the breach of

- . 15.8 Notices

. All notices or demands ot any kind required or desired to be given by LESSOR or LESSEE
hereunder shall be in writing and shall be deemed delivered forty-eight (48) hours after depositing
‘the notice or demand in the United Stafes mail, certified or registered, postage prepaid, addressed to
- the LESSOR or LESSEE respectively at the addresses set forth in the Summary of Lease Provisions
on the first page of this Lease, _ I
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15.9 No Reservation
Submission of this instrument for examination or signature by LESSEE does not constitute a

" reservation of or option for lease; it is not effective as a lease or otherwise until execution and
delivery by both LESSOR and LESSEE. ' ' '

15.10 Force Majeure

4 Tf either LESSOR or LESSEE shall be delayed or prevented from the performance of any act
required hereunder by reason of acts of nature, governmental restrictions, regulations or controls

- (except those reasonably foreseeable in connection with the uses contemplated by this Lease) or

other cause without fault and beyond the control of the party obligated (except financial inability),
performance of such act shall be excused for the period of the delay and the period for the
performance of any such act shall be extended for a period equivalent to the period of such delay.
Nothing in this clause shall excuse LESSEE from prompt payment of any rent, taxes, insurance or
any other charge required of LESSEE, except as may be expressly provided in this Lease.

15.11 Addendum

The Addendum to Lease attached hereto is made a part hereof for all purposes.

' [REMAINDER OF PAGE INTENTIONALLY BLANK] -



In Witness Wheteof, LESSOR and T.ESSEE have‘ executed this Leasé as of the date first written
.above. ’ _ '

LESSOR

STATE OF CALIFORNIA _
DEPARTMENT OF TRANSPORTATION

Dated: - By: __ S
' S LINDA EMADZADEH, Chief _
R/W Airspace, LPA, and Excess Lands
LESSEE | | -
CITY AND COUNTY OF SAN FRANCISCO;
A MUNICIPAL CORPORATION
Dated: . By: S
. JOEN UPDIKE
Director of Property
APPROVED AS TOFORM:
DENNIS I. HERRERA,
City Attomey '
Bsr:
Carol-Wong, Deputy City Attomey
23 0f25
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ADDENDUM TO AIRSPACE 1EASE AGREEMENT

This Addendum to Airspace Lease Agreement (this n A ddendum™) is a part of and modifies -
that certain Airspace Lease Agreement (the wBase Lease") for Lease Area No.SE-101-26 between
the State of California, acting by and ‘through ts Department 0f Transportation (“LESSOR“),-and
the City and Comty of San Francisco, 8 mumicipal corporation ("LESSEE“), dated as of.

o
ATl undefined, capitalized terms used in fhis Addendum shall have the meanings given o

them in the Base Lease. All references in the Base Lease and in this Addendum to "the Lease” of
“this Lease” shall mean the Base Lease, as modified by this Addendum. '

‘ loyees and Agents. Notwithstanding anything to
the contrary in this Lease, no elective or appointive board, commission, member, officer, employee
or agent of LESSEE shall be personaily lizble to LESSOR, its Successors and assigns, in the event
of any default or breach by LESSEE of for any amount which may becoms due to LESSOR, its

1. NonLiability of LESSEE Officials

Successors and assigns, or for any obligation of 1.ESSEE under this Lease.

2. Controller’s Certification of Funds. The terms of this Lease shall be governed by and

subject to the budgetary and fiscal provisions of the LESSEE's Charter. Notwithstanding anything

to the contrary contained in this Lease, there shall be no obligation for the payment or expenditure
of money by LESSEE umder this Lease unless the LESSER's Controller first certifies, pursuant to
Qection 3.105 of the LESSEE's Charter, that there is a valid appropriation from which the
expenditure may be made and that unencumbered funds are available from the appropriation to pay
the expenditure. Without limiting the foregoing, if in any fiscal year of LESSER after the fiscal
year in which the term of this Lease cOmmences, sufficient funds for the payment of Rent and any
other payments required under this Lease are not appropriated, then LESSEE may terminate this
Lease, without penalty, liability or expense of any kind to LESSEE, except for LESSEE’s
obligation to remove the constructed improvements and restore the Premises t0 the prior condition”

- per Articles 5 and 6, as of the last date on which sufficient fimds are appropfiai:ed. LESSEE shall
use its reasonable efforts 0 give LESSOR reasonable advance notice of such tetmination '

3. Non Discrimination in LESSEE Contracts and Benefits Ordinance. To the extent LESSOR

is subject 0 San Francisco Administrative Code Qection 12B, in the performance of this Lease,

LESSOR covenants and agrees ot to discriminate on the basis of the fact or perception of a

~ person’s race, color, creed, religion, pational origin, ancesty, age, sex, sexual orientation, ‘gender
identity, domestic pariner stafs, marital stafus,. disability, weight, height, oT Acquired Tmmune '
Deficiency Syndrome or HIV status (AIDS/HIV status) against any employee or, any LESSEE

" employee working with, or applicant for employment with, 1LESSOR in any of LESSOR’s
operations within the United States, Of against any person seeking accommodations, advantages,
facilities, privileges, services, OT membership in ail busigess, social, or other establishments of

* orpanizations operated by LESSOR. :

4 MacBride Principles - Nosthern Treland. LESSEE urges compenies® doing business in
Northem Ireland t0 move toward resolving employment inequities and encourages them to abide by
the MacBride Principles a3 expressed in San Francisco Administrative Code Section 12F.1 et seq.

" LESSEE also urges San Francisco companies to do busimess with corporations that abide by the .
MacBride Prineiples. 1ESSOR acknowledges that it has read and understands the above statement
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of LESSEE concerning doing business i Northern Ireland.

purchase, obtain or tse for any purpose, any tropical hardwood, tropical hardwood wood product,
virgin redwood, or virgin redwood wood produets, ‘

6. Bicycle Storage Facilities. Article 1.5, Section 155.1, of the San Francisco Planning Code . -
(the "Planning Code") requires the provision of bicycle storage at City-leased buildings at no cost to
LESSOR and if funds are available. In the event public and/or private donations, grants or other
funds become available, at any time during the term of this Lease including any extension thereof,
LESSEE may apply for a Caltrans Encroachment Permit Pioposing to install compliant bicycle

storage at the Premises per Section 5.2 hereinabove,

5. - Ino vical Hardwood and Virgin Redwood Ran. LESSEE urges companies not fo iniport,

25 01238



EXHIBIT A
Premises

[see ai‘tachqd]
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"EXHIBIT B
 Tnitial Ilﬁpi_‘bvéments

- [see attached]
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" FILE NO. 130226 B ‘ ORDINANCE NO.

[Park Code - South of Market West Skatepark and Dog Park]

Ordinance amending the Park Code to designate portions of the property (Assessor’s
Block No. 3513, Lot Nos. 071 and 074) leased by the City and County of San Francisco
from the State of Califo-rnia immediately under and adjacent td the pr')rtions of the

Central Freeway located between Oftis and Stevenson Streets and between Valencra

-and Stevenson Streets and partially bounded by Duboce Avenue and referred to as

“South of Market (SoMa) West Skatepark and Dog Park,” as a “park” within the

'meaning of the Park Code and to authorize the Recreation and Park Department’s Parkr

Patrol to patrol those portions of the leased property; and making environmental
findings, and findings of consistency with the General Plan. |

- NOTE: : hﬁmuo“ts are smﬂe—unaerfme ualzcs Times Ne—w Roinar;

deletions are
Board amendment addltlons are double-underlined underhned

Board amendment deletions are etFHeethreth—neFmeJr

.Be'it ordained by the People of the City and County of San Francisco:.

7 Section 1. ‘The Planning Department has determined that the actions contemplated in
this. ordinance are exempt from the Cahforma Environmental Quality Act (California Public
Resources Code Section 21000 et seq.) under CEQA Guidelines Section 15303 in Plannlng
Department Case No. 2011 0645E. Sald determlnatlon is on flle with the Clerk of the Board of

Supervisors in File No. and is mcorporated hereln by reference. The Board

of Supe.rvi-sors hereby adopts as its own this exemptlon determination and finds that the

amendments set forth herein are within the scdpe of the exemption.

Supervisor Kim

BOARD OF SUPERVISORS Page 1
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Section 2. The Planning Depaltment in a letter dated _ , 2013,

found that the actions contemplated in this ordinance are, on balance, conSIstent with the

City’s General Plan and with Planning Code Section 101 .1 (b). The Board finds that the

actions described herein are conSlstent with the Clty s 'General Plan and wlth'Planning Code
Sectlon 101.1(b) for the reasons set forth in sald letter. A copy of said letter is on file with the -

Clerk of the Board of Supemsors in File No. - _‘andis lncorporated herein by

‘reference. . .

Sectlon 3. The Board of Supervisors is conSIdenng two proposed resolutlons to

authorize the City to enter into two leases with the State of California, actlng by and.through

" its Department of Transportation, for the development and operatlon of a skatepark and a dog

park referred to in the leases as the sgoMa West Skatepark and Dog Park,” and for the . .
operation of & parking area. A copy of the proposed resolutlons and the leases are on file

with the Clerk of the Board of Supervisors in File No. and File No. .

Sectl-on.4 The San Erancisco Park Code is hereby amended by amending éectl’on
2.01to read as follows _' | | '

SEC 2.01. “PARK” DEFINED.

_Q When used in this Code, the word “park’ shall mean and include all grounds,
roadways, avenues, squares, recreation facilities, and, ofher property placed under the control,
management and direction of the Recreatlon and Park Commission by the Charter of the City
and County of San’ Francisco, and the opén space on the blocks bounded by Market, Folsom,
Third and Fourth Streets which is under the control, management and direction of the

Redevelopment Agency of the Clty and County of San Francisco, otherwise known as the

. Su pervrsor Kim

BOARD OF SUPERVISORS ' ' Page 2
1449 - 3/5/2013



Yerba Buena Gardens unless such word is otherwise det" ned within the sectron In which it
appears.

@) When used in Articles 3, 4 and 7 of this Code, the word “park” shall also include the
area compnsrng Fulton Street between Hyde and Market Streets and Leavenworth Street
between McAllister and Fulton Streets, which areg was closed to vehicular traffic by San

Francisco Board of Supervisors Resolution No. 373-73 and is otherwrse known as United

- Nations Plaza; and the area that is bounded by the northwesterly line of Market Street the

southerly line of Eddy Street and the westerly line of Lot 13, Assessor’s Block 341, and is

otherwrse known as Hallidie Plaza. The designation of Unrted Nations Plaza and Hallidie

- Plaza as parks for purposes of Articles 3, 4 and 7 of this Code does not effect a Junsdrctlonal

transfer of these plazas does not olace these plazas under the jurisdiction and confrol of the

Pop—

Recreation and Park f‘ommrssron and d uoes not render these plazas * ‘park land” or parr(

property as those terms are- used inany provision of the San Francisco Charter

Q When used in this Code, the word park also shall include portions of property owned by

“the State of California immediately under and adjacent to the portions of the Central Freewa located

bez‘ween Oftis and Stevenson Streets and between Valencia and Stevenson Streets and partially bounded

by Duboce Avemle referred to as “SoMa West Skatepark ana’ Dog Park.” to the extent such property is

(1) leased by the C;, ity under leases with the State of California,_acting by and through its Department of

Transportation, aufhorlzed under San Francisco Bo ard of Supervzsors Resolution No. and
Resolution No. = - - and (2) depzctea’ in such leases as z‘he sfcaz‘epark and the ‘dog park.”

The word “ parlc Shall not include the orz‘zon of the leased property depzcz‘ea’ in such leases as the

_ __zyﬂrm g areq.” In desz;znalmg SoMa West Skafe_gark and Dog Park as a “park” for gurgoses of thzs

C’ode the Board of Supervisors does not intend fo place the leased property under the jurisdiction and

control of the Recreal‘zon and Park C ommzsszon within the meanzng of Charter Section 4. ] 13, dedicate

any of the Zea@z operty as “park land” or “park property” as those terms are used in anz provision

Supervisor Kim

- BOARD OF SUPERVISORS - : ' Page 3
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of the San Francisco Charter, or impose this Code on the State of California or iis-employees. agents.

or _contractors while engacing in the course and scope of their employment on the leased property.

Rather, the intent is to authorize the Recreation and Park Department to manage the .S’oMa West

Skatépark and Dog Park for the Real Estate Division for recreational use by the public and enforce the

provisions of this Code on uses of the »SoMﬁ' West Skatepark_aﬁd Dog Park by the public, only while the

leases referred to herein remain in effect.

Section 5. The San Franciseo Park Code is hereby amended by amending Section
2.09, to read as follows: | | |

SEC. 2.09. “PARK PATROL” DEFINED.

When used in this Code, the words “Park Patrol refer to persons hired as employees

of the Recreation and Park Department to patrol the areas under the Junsdlctlon of the

Commission or any other areas that the Reqreaﬁon and Park Department is manag‘mg for

recreational purposes.

Section 6. Effective Date and Operatlve Date.
(a) This Ordinance shall become effective 30 days from the date of passage :
(b) This Ordinance shall become operative only upon approval by the Board of

Supervisors of the resclutions referenced in Section 2 of this Ordinance on file with the Clerk

of th'e Board of Supervisors m File No. L and File No._

Section 7. This section is uncodified. In enacting this Ordinance, the Board intends to

'_ amend only those words, phrases paragraphé subsections, sections, articles, numbers,

punctuatlon charts diagrams, or any other constltuent part of the Park Code that are expllcrt[y

shown in thls legrs[atron as additions, deletions, Board amendment addrtrons and Board

Supervisor Kim T oL
BOARD OF SUPERVISORS _ : » : Pagé 4
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amendment déletions in accordance with the “Note” that appears under the official title of the

legislation.

APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

By:

FRANCESCA GESSNER
Deputy City Attorney

Supervisor Kim
BOARD OF SUPERVISORS
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FILE NO. _ - RESOLUTION NO.

[Lease from State of California for Property under Highway 101 near Duboce Street,

hetween Valencia Street and Stevenson Street, for SoMa West Dog Park for an [nitial Term

of Twenty Years and a Total Base Rent of $2,335,343] :

Resolution approving the execution of an Airspace Lease for a portion of propéi-ty
commonly known as Lot 074, Block 3513-and located under Highway 101 near Duboce -
Street, between Valencia Stréet and Stevenson Street, by and betweeh the City and
County of San Fljancisco (“City?), and the State of C_alifornia, acting by and through its

Deparﬁnénthof- Tranéportation (“State”), for an initial term of twénty years and .fi total

pase rent of $2,335,343; adoptihg environmental ﬁﬁdings and other ﬁndings_that the

actions set forth in this Resolution are cqnsistent with the City’é General Plan aﬁd :

Eight Priority Policies; and authorizing other actions in furtherance of this Resolution.

WHEREAS, A portion-of the former Cen{ral Freeway damaged by the 1989 Loma

Prieta ear’thqﬁake was replaced with a gro.un-d=lﬁevel boulevard along Octa\/ia Street from

“‘Market to Fell Streets; and

WHEREAS, The State transferred certain real property fonnerly occupied by th
Central Freeway (the “Centrai _Freeway'Parcels”) to the City pursuant to Secﬁoh 72.1 of the
California Streeté and Highways Code and a C‘o-dpe_rati\(e Agreement beﬂveen the City and
the State dated N_O\)em'ber 29, 2000 (“Cooperativé Agreement”), which tranisfer w'és
authorized by Board Resolution No. 469-00, adopted by the City’s Board-éf Supervisors on
May 22, 2000, and signed by the City’; Mayor on June 2,‘2000. .A copy of the Coopera'tive

" Agreement and Board Resolution No. 469-00 is on file with the Clerk of Board of Supervisors

~in File No. _ _ .and ianrpofated herein by reference; and

'WHEREAS, Section 72.1 of the California Streets and Highways Code and the

Cooperative Agreement require City to use the proceedé from the disposition of the excess

Supervisor Kim .
BOARD OF SUPERVISORS Page 1
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Central Freeway parcels for transportation and related purposes authorrzed under Artrcle XIX
of the California Constitution; and

WHEREAS, In November of 1999 the voters of ’rhe City and County of San Francrsco
approved Proposition I, whrch requrred Cr’ry to use the proceeds from the sale or drsposrtron of
excess Ceniral Freeway Parce[s_for the Octavia Boulevard Plan, as defined in Proposition I, a
copy of which is on file with the Clerk of Board_of Supervisor,s in File No ' and
incorporated herein by reference; and _ |

WHEREAS, Following completion of the Octavia Boulevard Plan, Proposrtlon | requrred
the City to utilize any remaining proceeds from the sale or disposition of excess Central
Freeway Parcels (the Remarnlng Proceeds”) for transpofra_tron rmprovements to corridors on
or ancrifary to Octavia Boulevard, and directed the San Francisco Transpertation Authority
("SFCTA”) to allocate the Remaining Proceeds for such transportation improvements with
advice from its Central Freeway Citizens Advisory Committee and its Technical Working
Group and based on specified minimum criteria; and '

WHEREAS, The SFCTA adopted the Central Freeway Replacement Prorect Ancillary

| PrOJects Study on February 28, 2006 a copy of which.is on file with the Clerk of Board of

-Supervrsors in Flle No. and incorporated herein by reference (the “Ancillary

Projects Study”); and
WHEREAS The Ancrllary Projects Study identifi ed ’rwe[ve trarisportation projects (the

“‘SoMa West lmprovement Projects”), estimated to have a total cost of $5,400,000, to be
funded from the Remaining Proceeds, which were estimated to be $5,750,000 in 2008; and
WHEREAS, One of the SoMa West Improvement Projects called for developing

recreational uses under the portron of the Central Freeway structure restored by the State

after the 1989 Loma Prieta earthquake and

Supervisor Kim _ _
BOARD OF SUPERVISORS Page 2
5/6/2013
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WHEREAS Residents of the nerghborhood rmpacted by the restoratlon of the
damaged Central Freeway and the rmplementatron of the Octavia Boulevard Plan have long
expressed a desire for a dog park and open space amenities for recreational use within the
neighborhood; and |

WHEREAS, The City has identified a suitable State property under the Central
Freeway under Hrghway 101 near Duboce _Street, between Valencia Street and Stevenson
Stre‘et (Lot 074, 'Blook 3513) (the “PropertY’), which is currently used for parking and is -
capable of accommodatrng the proposed dog park; and '

WHEREAS, The State has agreed to lease the Property to the Clty, and the Clty has

agreed to lease the Property from Caltrans, pursuant to the form of lease on file with the Clerk

of Board of Supervisors in File No. , | and incorporated herein by reference (the

“Lease”); and

WHEREAS, The City has agreed to imprdve the Property with a dog park and a
parking drea desipned in concert with the neighborhood, with the irnprovements funded from 7
the Rernaining Proceeds; and

"WHEREAS, Once the lmprovements are installed at the Property, the Crty will maintain
the Property through a rnterdepartmental Memorandum of Understanding (“Park MOU ) by

-~ and among the Real Estate Division of the General Services Agency (‘DRE”), Department of

Public Works, Recreation and Parks Depariment ("‘RPD”), and the Office of Economic and

K Worldorce Development a copy of which is on file with the Clerk of Board of Supervisors in

File No. and rncorporated herein by reference and
WHEREAS To facrlrtate RPD’s maintenance and operation of the dog park for DRE
pursuant to the Park MOU,. this Board_ extended the San Francisco Park Code to the public

use of the dog park at the Property during the term of the Lease pursuant to Ordinance No.

Supervisor Kim

BOARD OF SUPERVISORS - : . Page 3
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(the “Park Ordrnance ), a copy of which is on frle wrth the Clerk of Board of

BOARD OF SUPERVISORS

' Supervrsors in File No. and rncorporafed herein by reference and

WHEREAS, Although the proposed dog park will provide recreational use of the

Property, it will be subject to the term of ’rhe Lease and the impacts of being directly below the

- Central Freeway, and neither this'Board’s approval of the Lease nor adoptron of Park

Ordinance are intended to Converf'the Property.into such a signiﬁcant “park” or “recreational

area” as those ferms are used im 23 United States Code Sectlon 138 and 49 United States

 Code Section 303; and

WHEREAS The Lease will have an initial twenty year term and a total base rent of

$2,335,343 paid at the commencement of the Lease, and State will need to issue an

- encroachment permit to the City berore the installation of doo park and parking improvements

at the Property as further described in Exhrbrt B of the Lease and s

WHEREAS, The Lease grants the Cr’ry a ten-year option to extend _fhe term of the
Lease at a rate to be negotiated pursuant the Lease; and _

WH'EREAS, The City’s Planning Department determined that the Lease is exempt from
environmental review under the California En_vironmenta'lfQuality Review Acf, as evidenced in
a Cerfiﬁeate of Determination issued for Case No. 2011.0645E on October 21,2011, a copy
of which s on file with the Clerk of the Board of Supervisors in File No. __andis
rncorporated herein by reference; and |

"WHEREAS, In a General Plan Referral dated March 6 2013, for Case No.
2011.0645R, the City’s Planning Department found that the-proposed-project described in this
Resolution is consistent with the City’s General Plan pursuant fo Secfrion 4.105 of the Charter
and Section 2A.53 of the Administrative Code, With e copy of such General Plan Referral on

fite with the Clerk of the Board of Supervisors in File No. ) and incorporated herein

Supervisor Kim
Page 4

_ ' 5/6/2013
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by reference.. The Board of Supewieors finds that the project contemplated in this Resolution
is .consistent with tne_ City’s General Plan and with the Charter Secﬁon 4.105 and
Adrninistrative Code Section 2A.53 for the.reason set forth in said lefter; now, therefore, be it

"RESOLVED, That in acoordance with the recomrnendation of the Director of Property,
the Director of Property is hereby authorized to enter into the L.ease and take all actionson -
behat_f of the City and County of San Francisco necessary to effect 'the Lease and perform
City’s obligations under the Lease; and, be it |

FURTHER RESOLVED, That the Lease shall include a clause thh. City indemnifying,

holding harmless, and defending'the State and its ofﬁceré, employees, and agents from and .

against any and all claims, suits, actions, injury, damage, and liability incurred as a result of .
any acts or omissions by City in the performance of its obligations trnder the Lease or. any
allegedly dangerous condition of public property based upon the condition of the Property,
excluding those incurred es a re_sutt of the Lh'i.ghwey structure above the_Pr'operty or the use of
or acti\rities on the Property by State or its officers, e.mployees_ or agents; and be it

FURTHER RESOLVED, That the Board of Supervisors authorrzes the Drrector of

. Property to enter into any amendments or modifications to the Lease (lncludrng, Wrthout

.lrmrtatron, the exhlbrts) that the Director of Property in consultatron.wrth the City Attorney,

determines are in the best interest of the City, do not materially increase the obligations of the

City or materially decrease the benefits of the ._City, are necessary or advisable to

_consummate the performance of the purposes and infent of this Resolution, and comply with

~all applioable laws, including the City’e Charter, including any modiﬁcations or amendments to

the Lease; and be it
FURTHER RESOLVED, That the Lease shall be subject to certification as to funds by
the Controller, pursuant to Section 105 of the City Charter. .

Supervisor Kim . : : :
BOARD OF SUPERVISORS ' . Page 5
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RECOMMENDED:

JOHN UPDIKE .
DIRECTOR OF PROPERTY

Supervisor Kim
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FILENO. - RESOLUTION NO.

 [Lease from State of California for Property along Duboce Street, between Ofis Street and

Stevenson Street, for SoMa West Skatepark for an Inlt!al Term of Twenty Years and an

Initial Monthly Base Rent of $10,000]

Resolution appro‘ving the execution of -an Airspace Lease for a portion of property
comménly known as Lot 071, Block 3513 and located along Duboce Street between
Otis Street and Stevenson Street, by and between'the City‘ and County of San
Francieco (“City”), and the State of Califernia, acting by arid through its Department of

_ Transportation (“State"’), for an Inifial term of twenty years and an initial monthly- rent of

$10 000; adopting envrronmental fmdmgs and other findings that the actions set forth
in thls Resolution are consistent with the City’s General Plan and Eight Prlorlty

Policies; and authorrz‘mg other _actl_ons in furthe_rance of this Resolutlon.

WHEREAS, A pertion of the former Central Freeway damaged by the 1989 Loma
Prieta earthquake was replaced with a ground;level boulevard elong Octavia Street from -
l\/larket to Fell Streets; and o |

WHEREAS, The State transferred certain real property formerly occupled by the

: Central Freeway (the "Central Freeway Parcels”) to the City pursuant to Section 72.1 of the

California Streets and nghways Code and a Cooperative Agreement between the Clty and
the State dated November 29, 2000 (“Cooperatlve Agreement”) Wthh transfer was |
authorized by Board Resolutlon No. 469-00, adopted by the City’s Board of Supervisors on
May 22, 2000, and signed» by the City’s Mayor on June 2, 2000. A copy of the Cooperative
Agreement and Board Resolutlon No. 469-00 is on file with the Clerk of Board of Supervrsors
in File No. and lncorporated herein by reference; and

WHEREAS Section 72.1 of the Caln‘orma Streets and nghways Code and the

Cooperatlve Agreement require City o use the proceeds from the disposition of the excess

Supervisor Kim , : :
BOARD OF SUPERVISORS =~ | ) ) Page 1
C ’ o 5/6/2013
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Central Freeway parcels for transportation and related purposes authorized under Article XIX

of the California Constitution; and

VWHEREAS, | n'‘November of 1999, the voters of the City and County of San Francisco

~ approved Proposition I; which required City to use the proceeds from the sale or disposition of

excess Central Freeway Parcels for the Octavia Boulevard F’lan, as defined in Proposition [, a

~ copy of which is on file with the Clerk of Board of Supervisors in File No. and

incorporated herein by reference; and

WHEREAS Fo[towrng completlon of the Octavia Boulevard Plan, Proposition | requrred
the City to utilize any remaining proceeds from the sale or disposition of excess Central

F reewayv Parcels (the “Remaining Proceeds”) for transportation improvements to corridors on

or ancillary to Octavta Boulevard, and directed the San Francisco Transportation Authority

Q“SFCTA”) fo alloeate the Remaining Proceeds for such transportation improvements with
advice from its Central Freeway Citizens‘Advisory Committee and its Technical Working
Group and based on specif’ed minimum criteria; and |
WHEREAS, The SFC TA adopted the Central Freeway Replacement Project Ancillary
Projects Study on February 28, 20086, a copy of which is on ﬂe w1th the Clerk of Board of
Supervxsors in File No. _ ___and incorporated herein by reference (the “Ancillary
Projects Study”); and | |
WHEREAS, The Ancr[lary Projects Study identified twelve transportatron prOJects (the
“SoMa West Improvement Projects”), estimated to have a fotal cost of $5,400,000, fo be
funded fromlthe_ Remaining_Proceeds, which were estimated to be $5,750,000 in 2006; and
WHEREAS, One of the SoMa West Improvement Projects called for deve!op‘ing

recreatronai uses under the portion of the Central Freeway structure restored by the State

after the 1989 Loma Prieta earthquake and

Supervisor Kim
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WHEREAS, Residen-ts of the neighborhood impacted by the restoration of the
damaged Cenfral Freeway and the implementation of the Octavia Boulevard Plan, and the
City-wide skateboarding community have long expressed a desire for additional skatep_ark
and open space amenities for recreational use within the nelghborhood and

WHEREAS The City has rdentrﬁed a suitable State property under and adjacent to the

‘Central Freeway and along Duboce Street between Stevenson. Street and Otis Street (Lot

071, Block 3513) (the “Property’), which is currently used for parking and is capable of
accommodating the proposed skatepark; and | '

_ - WHEREAS, The State has agreed fo lease the Property to the City, and the Crty has
agreed to lease the Property from Caltrans, pursuant to the form of lease on file.with the Clerk
ot Board of Supervisors in File No. _ and incorporated herein by reference (the |
“Lease” ) and | |

WHEREAS The Crty has agreed fo rmprove the Property as a skateboard park
designed in concert with the nerghborhood and the skateboard commumty with the skatepark
rmprovements funded from the Remaining Proceeds and '

WHEREAS, Once the skatepark improvements are rnstalled at the Propery, the Crty
will marntarn the Property through a interdepartmental Memorandum of Understanding (“Park
MOU”) by and among the Real Estate Division of the General Services Agency ("DREY),
Department of Public Works, Recreation and Parks Department (“RPD”), and the Office of

' Economic and Workforce D-e’Velopment, a cOpy. of which is on file with the Clerk of Board of

Supervrsors in File No. __ . and incorporated herein by reference; and

WHEREAS To facmtate RPD’s maintenance and operation of the skatepark for DRE

pursuant to the Park lVlOU this Board extended the San Francisco Park Code to the publlc

use of the skatepark at the Property dunng the tenn of the Lease pursuant to Ordinance No.

Supervisor, Kim . .
BOARD OF SUPERVISORS, ’ ) : Page 3
' : ' 5/6/2013
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BOARD OF SUPERVISORS

Supervisors in File No. and incorporated herein by re_ferehce; and |
WHEREAS, Aithough_the proposed skatepark will provide recreational use of the

Property, it will be subject to the term of the Lease and the inipacts, of being directly below the

Central Freeway, and neither this Board’s approval of the Lease nor adoption of Park .

Ordinance are intended to cbny,ert the Property into such a significant “park” or ‘;recreational

area” as those terms are used in 23 United Sta.tes Code Section 138 and 49 United States

Code Section 303; and | '
WHEREAS The Lease will have an initial twenty- -year term and an inifial rent of

$1O 00000 per month, with annual 2% increases in such monthly rent, and State will need to

issue an encroachment perm:i to the City before the installation of skatepark imprc_)vemenfs at

‘the Property, as further described_ in Exhibit B of the Lease; and

WHEREAS, The Lease grants the City a ten-year option to extend the term of the
Lease at a rate to benegotiated pursuant the Lease; and |

WHEREAS, The City’s Planning.Department determined that the Lease is exempt from
environmehtal review under the California Environmental Quality Review Act, as evidenced in
a Certificate of Defermination issued for Case No. 2011.0645E on October 21,2011, a copy
of which is on ﬂe WIth the Clerk of the Board ofSuperwsors in File No. and is
incorporated hereln by reference; and _

WHEREAS, Ina General Plan Referral dated March 6, 2013, for Case Ne.
2011.0645R, the City’s Planning Departm.eni found that the proposed project described in this
Resolution is consistent with the City’s General Plan pursuant to Section.4.105 of the Charter

and Section 2A53 of the Administrative Code, with a copy of such General Plan Referral on

~ file with'the Clerk of the Board of Supervisors, in File No. =~ and incorporated herein o

Supervisor Kim
" Page 4
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by reference. The Board of Supervisors finds that the project contemplated in this Resolution
is consistent with the City’s General Plan and with the Charter Section 4. 105 and
Administrative Code Section 2A.53 for the reason set forth in said letter; now, therefore be it

RESOLVED That in accordance with the recommendation of the Director of Property

__the Director of Property is hereby authorized to enter into the Lease and take all actions on

* behalf of the City and County of Sarni Francisco necessary to effect the Lease and perform

City’s obligations under the Lease; 'a-nd, be it

FURTHER RESOLVED, That the Lease shall include a clause with City indemnifying,
holding harmless, and defending the State and its offi icers, employees and agents from and
against any and all claims, surts actions, injury, damage, and liability incurred as a result of
any acts or omissions by City in the performance of its obiigatrons under the Lease orany .
allegedly dangerous condition of public property based upon the condition of the Property,
excluding those incurred as a result of the highway structure above the Property or the use of
or activities on the Property by State or its officers, employees, or-agents; and be it

FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of

Property to enter into any amendments or modifications to the Lease (including, wrthout

limitation, the exhibits) that the Director of Property i in consultation with the City Attorney,
determines are in the best interest of the Crty do not matenaliy increase the obligations of the -
City or materially decrease the benefits of the City, are necessary or advisable to

consummate the performance of the purposes and intent of this Resolution and comply with-
all app‘licable laws, including the City’s_Charter, including any modn‘icatlons or amendments fo -
the Lease; and be it i

FURTH'ER_ RESO"LVED, That the Lease shail be subject to cer'tiﬁcation as to funds by
the Controller, pursuant to Section 105 of the City Charter.

Supervisor Kim . .
BOARD OF SUPERVISORS ’ ’ Page 5
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RECOMMENDED:

JOHN UPDIKE
DIRECTOR OF PROPERTY

Superviéor Kim
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RECREATION AND PARK COMMISSION
City and County of San Francisco -
- - Resolution No. 1303-009

WEST SOMA SKATEPARK AND DOGPARK |

RESOLVED, That this Commission does 1) approve a Memorandum of

Understanding with the Department of Public Works, the Office of Economic and -

- Worldorce Development and the Real Estate Division for the design, construction
and maintenance of the SoMa West Skatepark and Dog Park to be located under

" and adjacent to portions of the Central Freeway, as amended at this Commission
meeting and 2) recommend that the Board of Supervisors adopt an ordinance to
extend the requirements of the Park Code to the SoMa West Skatepark and Dog
Park and authorize the Park Patrol fo patrol the property. :

Adopted By the follovﬁng vote: -

Ayes 7
Noes 0

Absent -0 -

I hereby certify that the foregoing resolution
was adopted at the Special Meeting of the - |
Recreation and Park Commission held on
March 21, 2013. '

TR

Margaret @ McArtHur, Commission Liaison

1466
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FILE NO. 130226 ORDINANCE NO.

[Park Code . South of Market West Skatepark and Dog Park]

Ordinance amending the Park Code to designate portions of the property (Assessor’s

Block No. 3513, Lot Nos. 071 and 074) leased by the City and Coumnty of San Francisco
from the State of California, immediately under and adjacent to tha portione of"-the |
Central Freeway located between Otis and Stevenson Streets and hetween Valencia
and Stevenson Streets and partially bounded by Duboce Avenue and referred to as
“South of Market (SoMa) West Skatepark and-Dog Park,” as a “park” within the
meaning of the Park Code and to authorize the Recreation and Parll»(. Department’s Park
Patrol to patrol those portions'otc the leased property; and making environmental

findings, and flndlngs of conSIstency with the General Plan.

NOTE. Additions are single-underline italics Times New Roman
deletions are strike-through-italies-TimesNew-oman.
Board amendment additions are double-und#rlined;
Board amendment deletlons are stnkethteue A-normal;

Be it ordained by the People of the City and County of San Francisco:

Section 1. ‘The Planning Department has determlned that the actions- contemplated in -

thxs ordinance are exempt from the California Enwronmental Quallty Act (Cahfornla PUbllC
Resources Code Section 21000 et seq.) under CEQA Guldellnes Sectlcn 15303 in Plannlng
Department Case No. 2011 .QG45E. Said determination is on ﬂe with the Clerk of the Board of

"S'upervisors in File No. ' _ . _andis incbrpo.rated herein by rzference. The Board

of Supervisors hereby adopts as its own this exemption determination and finds that tne

amendments set forth hetein are within the scdpe of the'exempti'on. '

Supervisor Kim :
BOARD OF SUPERVISORS 1467 . . _ Page 1
: : 3/5/2013.
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B Section 2. The Planning Department in a letter dated '4 ' , 2013,
found that the actions contemplated in this ordlnance are, on. balance consistent WIth the
City's General Plan and with Planning Code Sectlon 101.1(b). The Bozsnrd finds that the
actlons described herein-are oonsietent with the City’s General Plan anrl with Planning Code .

Section 101. 1(b) for the reasons set forth in said letter. A copy of said letter is on file with the |

 Clerk of the Board of Supervisors in File No. | | and lS lncorporated herein by

reference.

Section 3. The Board of Supervisors is considering two proposed resolutions to

authorize the City, to enter into two leases with the State of California, acting by and through

its Department of Transportation, for the development and operation of a skatepark and a dog '

park referted to in the leases as the “SoMa West Skatepark and Dog Paerk,”. and for the

operation of a parking area. A copy of the proposed resolutions and the leases are on file

- with the Clerk of the Board of Supervisors in File No. _ and File No.

Sectlon 4. The San Franmsco Park Code is hereby amended by amendlng Sectlon

2. 01 to read as follows
-SEC. 2.01. “PARK” DEFINED. -

(a) When used in this Code, the word “park” shall mean and incl Lde all grounds,

roadways,'ave_nues, square's, recreation facilities, and other property pl.slced under the control,

management and direction of the Recreation and Park Commission by the Charter of the Clty
and County of San Franciscoe, and the open space on-the blocks bouncled by Market, Folsom
Third and Fourth Streets which is under the control management and clirection of the

Redevelopment Agency of the City and County of San Franctsco otheruwse known as the

Supervisor Kim
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“Yerba Buena Gardens,” unless such word is otherwise defined within the section in Which it

appears.

(b) When used in Artrcles 3 4 and 7 of this Code, the word “park” shall also rnclude the

- area compnsrng Fulton Street between Hyde and Market Streets and Le: rvenworth Street

between McAllister and Fulton Streets, which area was closed to vehicular traffic by San

Francisco Board of Supervisors Resolution No. 373-73 and is otherwise known as Unlted

Nations Plaza, and the area that is bounded by the northWesterly line of Market Street the
southerly line of Eddy Street and the westerly line of Lot 13, Assessor s | Slock 341, and is
otherwise known as Hallidie Plaza " The designation of United Nations Flaza and Hallidie
Plaza as parks for purposes of Articles 3, 4 and 7 of this Code does not effect a jurisdictional
transfer of these plazas, does not place these plazas under the Junsdlcth n and control of the

Recreatlon and Park Commission and does not render these plazas “park land or “park

" property” as those terms are used in any provision of the San Francisco ICharter

(c) When used in this Code the word “park” also shall znclude portiong of property ownec@

the State of California zmmedzatelv under and adjacent to the portzons of the Cenz‘ral Freewav located

between Otzs and Sz‘evenson Streets and between Valencia and Stevenson Streels and parrzally bounded

by Diboce Avenue referred to as SoMa West Skatepark and Dog Park,” to the extent such property is

(1) leased by the Czty under leases with the State of California, acting by and t/ "wrough its Departmentj

Transportatzon auz‘horzzed under San Francisco Board of Supervisors Resolution No. and

Resolution No. . and (2) depicted in such leases as the “skatepark” and the “dog park

The word “park’” shall not include the portion of the leased properl‘y depzcted in such leases as the

“parking area ' In designating SoMa West Skatepark and Doz Park as a “park” for purposes of this

Code the Board of Supervisors does not intend to place the Zeased properry under the jurisdiction and

control of l‘he Recreation and Park Commzssion within the meaning of Charter Section 4.113, dedicate

_ any of the leased properl‘y as “park land” or “park property” as those rel ms are used in any provision

Supervisor Kim . .
BOARD OF SUPERVISORS . T . . Page 3
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of the San Francisco Charter, or impose this Code on the State of California or.its employees, agents,

or contractors while engaging in the course and scope of their employment on ihe leased property.

'Rather, the intent is to authorize the Recreation and Park Department fo manage the SoMa West

Skatepark and Dog Park for the Real Estate Division for recreational use by the public and enfbrcé the

provisions of this Code on uses of the SoMa West Skatepark and Dog Park by rhe public, only while the

leases referred to herein remain in effect.

‘Section 5. The San Francisco Park Code is hereby amended by amending Sectién
2.09, tb read as follows: |

SEC. 2.09. “PARK PATROL” DEFINED. |

When used in this Code, thé words “Park Patrol” refer to-persons hired as employeeés

of the Recreation and Park Department to patrol the areas under the jursdiction of the

Commission or any other areas that the Recreation and Park Department is managing for

recreational purposes.

Section 6. Effective Date and Operative Date.
| (a) This Ordinance shall become effective 30 days from the dat_e of passage.
(b) This Ordinance shall become operative only upon approval by the Board of

Supervisqrs of the resolutions referenced in Section 2 of this Ordfr;nance on file with the Clerk

of the Board of Supervisors in File No. _ and File No

Section 7. This section is uncodified. In enacting this OrdE.nance, the Board intends to

-amend only those words, phrases, paragraphs, subsections, sections, articles, numbers,

punctuation, Charts,'di'agrams, or any other constituent part of the Park Code that are'explic'itly :

shown in this legislation as additions, deletions, Board amehdfneht additions, and Board

Supérvisor Kim
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amendment deletidns in accordance with the “Note” that appears under the official title of the
legislation.

APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

By:

FRANCESCA GESSNER
Deputy City Attorney

Supervisor Kim . .
.BOARD OF SUPERVISORS Page 5
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Certificate of Determination

. ’ . . ] » l . 4650 Mission St
'EXEMPTION FROM ENVlRONMENTAL REVIEW _ Suite 400
) - : i Gan Francisco,
, ) L o : CA 941032478
Case No.. , 20‘11.06451*1 L _ ' . '
Project Title: Central Freeway Skate park &MiniPark R 8 5378
Zoning: N/A (Caltrans Right-of-Way ander Central Freeway) _ -
Block/Lok ' N/A B ’ :‘_’;55 58
Lot Size: - 73,000 squaze feet S 58,6409
Project Sponsot - Frank Fﬂlce, Departm nt of Public.Wo;ks OFW) Planeing .
:  (415) ‘5584011 . ' : jnformation:
- ) B , L i 4155586377
Staff Contact: Kristina Zaccardelli— (415) 57_5-9036, Knsuna,ZaccaIdeﬂl@sfgov.org . ,
PROJECT DESCRlPTlON

The proposed project would construct & new Skate Park and Mini-Park located within the Caltrans right-

-of-way under the Central Freeway; north of Duboce Avene befweert Valencia and Steverison Streets o

an existng paved parking lot. The project proposes to comstruct & Skate Parkand Mini-Park that includes

pasketball courts, play areas, a 4og T Jighting, planting and 2 pedestrian walkway. Skate Park
constructiont actt ities would include: pavement demolition and removal; sewet marhole and catchi basin
relocation; new drainage connections; DNEW concrete Skate Park paving steps, walls, and Tamps; a pier
supported concrete masonry unit wall; new colummn-mounted lightirigs perimetex decorative fencing and
gidewalk repair and reconstruction. - L ' '

s ' _(Conﬁnued‘ on riext page) -

EXEMPT STATUS:

Categorical Exemption 1253 3 [State CEQA Guidelines Section 15303]

REMARKS:
T Sega'att"zched pages-
DETERM\NA“ON _
1dohe ertifly tha ) - emination has beett made puISﬁaﬁt, to State and Local quuiléérriexﬂs.
lofzifzoll o

. Date

cc " Frank Filice, Profect Sponsor
-y.Byrd, MDF -
_Bu]leh'n Board

1473



CasE N, 2011.0645g

Exemption &om'Environmental Review ..
» S Central Freeway Siate Park & Mini-Pary

PTION (CONT!NUED):

PROJECT DEsCRy

Land Usa

SAN FRANCISCD
PLanNNng a DB'&HTMENT



Exemption from Environmental Review CASENO. 20110645]3
: Central Freeway Skate Park & Mini-Park

.. Angeles County, it was found that many users of skatepark facilities walk or skate to the skatepark, while

. others were picked up or dropped off.. The fraffic impact study for that project concluded the project
would be expected to increase vehicular transportation by 13 trips during the weekday PM peak hours.}
Because the area is well-served by nearby Mund routes and greater density in the surrounding area than
that for the skate park in LA County, the skatepark and mini-park would likely result in fewer than 13
trips during the weekday PM peak how. "The 14, 141, and 49 lines run along the nearby segment of
Mission Street and the F Market is nearby. However, the project would not. generate any new transit
trips. Therefore, given the minor amount ‘of additional vehicular trips expected and the pedestrian
improveménts, the project would nof result in any significant adverse fransportation impacis.
Parking . : ) T o . o
The proposed ‘p_roje'ct'wduid replace an existing surface parking lot (73,000 square foot lof) with a new
‘skatep'ark and mini-park. While the parking spaces would be removed and not replaced, the resulting
parking deficit is considered to be a less-than-significant impact, sregardless of the availability of on-street
and off-street parking under existing conditions. ' ' -

The Planning Code does not require on-street parking for the proposed: project and the pr_ojéct doés not
include on-street parking. The project would not create any new parking demands. San Francdsco does
not consider parking supply: as part of the permanent physical environment and theérefore, does not.

consider changes in parking conditions. to be environmental impacts as defined by CEQA. :

Parking' c_on_diﬁém are not stattc, as pé:king supply and_dema.hd varies from day to -dﬁy, from day to
night, from month to month, ete. . Hence,, the availability of parking spaces’ (or lack thereof} is .not a
permanent physical condition, but changes over time as people change their modes and patterns of travel.

Parking deficits are considered to be social effects, rather than impacts on the physical erivirorment as
defined by CEQA., Under CEQA, a profject’s social impacts need riot be treated as sighificant impacts on
thé environment. Environmental documents should, however, address the secondary physical impacts
‘that cotld be triggered by ‘a social impact (CEQA-Guidelines § 15131(a)) The social inconvenience of
parking deficits, such as having to h_unt'.for scarce pa_ﬂdni; spaces, is not an environmertal impact, but
there may.be secondary physical environmental impacts,. such -as. increased: traffic: congestion.at
intersections, air .quality impacts, safety fmpacts, or noise impacts caused by congestion. ‘In the
. experience of San Fraricisoo transportation planners, however, the absence of a ready supply ofp'aﬂdng
spaces, combined with available alternatives fo auto travel (e.g, transit service, taxis, bicycles or travel by
foot) and a relatively dense.pattern of urban development, induces many drivers to seek and find
alternative parking facilities, shift to other modes, of travel, or change their overail travel habits. Any such
resulting shifts to transit service in particular, would be in keeping with the City's “Iransit First” policy.
The City's Transit First Policy, established in the City’s Charter Section 16.102 provides that “parking -
policies 1ot ~3354s well served by ‘public_transit shall be designed to encourage travel By public
transportation and alternative fransportation.” The project area is well-served by local public transit -
which provide alternatives to auto travel. ) . '

1 .5, Army Corps of Engineers, Los Angeles District and City of Los Angela,.Depa'rb:fmnt' of Recreation and Parks,
Hinsen' Dam Skate Park, Joint Enpironmental Assessment, Initial Study/Mitigated Negative Declaration, Los Angeles
County, January 2011, ' ’

%mlﬁg DEPARTMENT 1475 c , : : ’ 3



CASE NO. 20110645 -

Exemption from Environmental Review
' ‘ + Central Freeway Skate Park & Mini-Park

The transportation analysis accounts for potential secondary effects, such as cars circling and locking for
. @ parking space in areas of limited parking supply, by assuming that all drivers would aftempt to find

parking at or near . the project site and. then seek parking farther away if convenient parking is
unavailable. Moreover, the secondary-effects of drivers searching for parking is typically offset by a
reducton in vehicle trips due to others who are aware of constrained parking condifions in a given area.
Hence, any secondary environmental impacts which may result from a shortfall in parking in the vicinity
of the proposed project would be minor, and’ the traffic assignments used in the transportation analysis,

as well as ina the associated. air_quality, noise and pedestrian safety - analyses; zeasonably ad

PR M. 1 )
Dennal seorshidar v girerin.

. Pedestrian and Bicycle Conditions _ , o
The proposed project would not generate new p.m. peak-hour pedestrian or bicycle trips. Pedestrian -
activity would likely increase as a result of the project but not to a degree that could not be
accommodated: on Iocal sidewalks or would result in safety concerns. ‘Currently, cars entering and
exiting the lot from Valencia cross bike lanes. The construction of the skate park would improve bicyde’

safety condiﬁohs since no cars would be crossing over the bike lanes. -

The proposed project would not resulf in a significant increase in the number vehicles in fhe project
vicinity and would not substantially affect bicycle travel in the area. The project would not adversely

-impaci: pedesirian and bicycle éondiﬁo‘ns.

Additionally, the project would not impede traffic or cause unsafe conditions, and would not result in a
significant impact related to access. The project would not generate loading demands. Off-street Ioading
spacés are not required for the pr_opbse,d ‘project, In summmary, the project would not result in a
significant impact with regard to transportation. o ‘

Water Quality -
The proposed project would not generate wastewater or result in- discharges .that would have. the

Ppotential to degrade water quality or contaminate a public water supply. - No expansion is being
propesed and no furthet. review is required. Project-related wastewater and storm water would flow to
the-City’s combined sewer system and would be ireated to standards contained in the City’s National
Pollutant Discharge Elimination Systern (NFDES) Permit for the Southeast Water Pollution Control Plant’
prior to discharge. Therefore, the proposed project would not result in, 51gnlﬁcant water quality impacts.

Aldr Qualify . : .
Air quality impacts generally fall into two categories: impacts from project operations and impacts from
project construction. The proposed project would include the construction of a mini-park as well as a
skatepark. Therefore, the project would not include significant pollutant emission sources when
completed. Thus, its operational emissions would be minimal and no further air quality analysis vit

respect to project operations is required. ' ' . )
Construction-related air.quality impacts from the proposed project were analyzed based on the Bay Area
Air Quality Management District's (BAAQMD's) 2011 CEQA Asr Quality Guidelines and thresholds of
significance.? Construction of a mini park as well as a skate park would generate criteria air polutants,

2 BAAQMD, California Ennironnizﬁtal Quality Act Air Quality Guidelines, updated May 2011. Available at
http ://www.baaqrhd.gov/DivisionsiPlann_ing—_andiR‘eseardi/CEQA—GUD)ELH\JES.gspx.
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PM25, and other toxic ir contaminanfs resulting from, the project’ s construction vehicles and
equipment. A scréenhgflevel analysis was performed to detem:ﬁ_né whether the proposed project would
require additional air quality anélysi:s} With respect to criteria air pollutant emissions, the proposed
 project would be well below the BAAQMD screening lévels, and therefore quantitative analysis of criteria -
afr pollytarits is not required and the proposed project would not exceed the BAAQMIDY's criteria air
pollutant thresholds of significanice” ;. ' ‘

The screening-level analysis identified the need for further aralysis of the Project’ s construction activities -
. that emit PM2.5 emissions and other foxic air contaminants that may affect nearby sensifive receptors.
Emissicns from Project;rela{ed construction activities were quantified in an air quality technical report in
which both project construction and cumulative impatts were evaluated ¢ This memorandum found that
construction-related activities would result in PM2.5 emissions and health risks x;vel[_below- BAAQMD
CEQA sigﬁiﬁcance Lhi‘eéhold, as shown in Table 1. - :

Tahle'l— Cunstrudion—rdated PM2.5 and Health Risk Emissions

Excess Cancer Nan-Cancer Chronic | PMZ5 concentration
Risk per One'* HazardIndex |  Mgim3
. . Million . . - .
| Project Construction - - 26 - . D006 . 0.03
BAAQMD Project Significance - T O .- .08
Thresholds I b

_Cumulative air quality impacts were also analyzed taking info account other construction projecté,
stationary sources, and méjor roadways within the zone of influence defined by the BAAQMD CEQA.
guidance for analysis of air quality impacts. The estimated cumulative cancer risk (73 in one million);
chronic noncancer Hazard Index (0.07), and PM2.5. concentration (0.66 mg/m3) are below the BAAQMD
CEQA thresheld of 100 in one million increased cancer risk, 16, and 0.8 mg/m3, respectively.’ . The
proposed project would not result in a significant cumulative effect with respect to construction-related
health risk. ' '

Noise ' : )

Ambient noise levels in the vicinity of the project site are typical of noise levels in neighborhoods in San
Francisco, which are dominated. by vehicular traffic, including trucks, cars, Muni buses, emergency
vehicles, and land use activities, such as commercial businesses and petiodic femporary construction- '
related noise from nearby development, or street maintenance. NoiSes generated by future park uses are
common and within the Tange of that which is gepgrgl_}‘y_'a_r:ggptt_a@‘i.r}_uzba{l_ areas and thus would not be

T e v 2t N

3 PM25= pa:tides less than 2.5 micrometers in diameter. :
" 4San Franasco l"'lan.njn,c;r Departrhent, Air Quality Screening Analysis, May.12, 2011 This report is available for review
as part of Case No. 2011.0645E. ' _
s BAAQMD, CEQA Air Quality Guidelines, updated May 2011, Table 3-1. .
" ¢ Environ, Project and Cumulative Health Risk Assessment, SkateparkiMini-Park under the Central Freewsy, San Francisco,
Califormia, Septemnber 13, 2011. This report is available for review as part of Case No. 2011.06458.
7 Buvviron, Project and Cuariulative Health Risk Assessment, SkateparidMini-Park under the Central Freeuy, San Francisco,

 California, September 13, 2011. This report is available for review as part of Case No. 2011.0645E;
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Exemption from Environmental Review
' Central Freewav Skate Park & Mini-Park

considered a significant impact of the proposed project. An approximate doxibling of traffic volumes in
the area would be necessary to produce an increase in ambient noise levels noticeable to most people. The
project would not cause a doubling in traffic volumes and therefore would not cause a noticeable I Increase
in the ambient noise level in the project vicinity. The nearest resideritial use is approximiately five feet
away from the project site. The proposed construction could generate noise that may be considered an

annoyance by occuparts of nearby properties.. Construction noisé is regilated under Arhcle 29 of the
Cﬂy’s Police Code, and would be temporary and intermittent in nature. Cen51denng ‘the above

- discussion, the proposed project would not result in a s1gmﬁcant impact with regard tonofse.. . _ _ _ .

(I B i LS Y

The Environmental Protection Element .of the ‘San Francisco General Plan contains’ Land Use
‘Compatibility for Noise® These guidelines, which are similar to but dlf:fer somewhat from state
guidelines- promulgated by the Governor's Office .of Plannmg and Research ‘indicate maximum
acceptable noisé levels for various newly developed land uses. The guidelines indicate that for
playgrounds and parks should be discouraged at néise level ranges from 68-77 dBA (Ldn}. " For sports
areas and outdoor spectator sports, the gmdehnes dlscourage construction if the noise level ranges from

77:dBA (Ldn) and above. -

Ambient traffic noise levels on Duboce (along the proposed Skafe Park) are 75dBA -or above. Despite
having ambient traffic noise levels bn adyacent streets within the range to discourage such uses, this
© impact would not have a significant impact as the open space would not atfract visitors for extended

periods of time or have overnight accommodaﬁons and it would be reasonable from a heslth perspec‘we
to allow short-term park usage. Because the project would not be substantially affected by existing noise -

levels, the effect of this land use mcons1stency with the General Plan would be considered less-than-

31gruﬁcant

Exemipt Status
CEQA State Guidelines Section 15303, or Class 3, provides an exemptwn from environmental review for

‘the construction and location of limifed numbers of new, small facilities or stmctures and the conve:rsmn
of éxisting small structures from one use to another where only minor modxflcahons are made m the
exterior of the siructure. The proposed project includes the conversion of an existmg empty lot to'g
skatepark and mini-park where only minor modifications are bemg made, Therefore the proposed

pro]ect would 1 is exempt under Class 3.

Conclusion . :
CEQA State Guidelines Section 153002 states that a categorical exemption shall not be used for an

activity where there is a reasonable possibilify that the activity will have a significant effect on the
environment due to unusual circumnstances. There are no unusual circumstances surrounding the current
proposal that. would suggest & reasonable possibility of a s1gmﬁcant effect. The proposed project would
have no significant environmentat eifects. Under the above-cited classifications, ihe proposed project is

approprlately exempt from environiental review.

8 C1ty and County of San Franasco, Planning Deparfment, San Franciscs General Plan, Env1ronmental Protection
Element., Policy 11.1 . ] )
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DE+ARTMENT OF TRANSPORTATION

. P O BDX 23650
OAKLAND, CA B45Z3-0650
. (51D)286-4444 |
TDD (510) 286-4454

December 8, 2000

Ms. Maria Ayerdi
" Transportetion Policy Advisor -
Office of the Mayor _ ‘
1 Dr. Carlton B. Goodlett Place, Room 200

San Francisco, CA 94102-4681
Re: Central Freeway Replacement Project Cooperative Agreement
Dear Ms. Ayerdi:

. Enclosed for the City’s files is a fully executed copy.of. Cooperative Agreement No. 4-1828-C
(Document No. SF-38-014905), between the State and the City and County of San-Francisco for

the Central Freeway Replacement Project. .
_Sinceré_ly,

HARRY V. YAHATA
District Director

BYW/\.—/’

DUAT NGUYEN .
- District Branch Chief

Enclosure
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Central Freeway Replacement
Agreement No. 4-1828-C
- Bocuwmenk H0-
S5F - 3@-d/4905

COOPERATIVE AGREEMENT

THIS 'COOPERA'ITVE AGREEMENT (this ‘-‘Ag'reement”) is entered into effective .
Noyv. 24 » 2000, by and between the State of California, acting by and through its

Department of Transportation, referred to herein as “State”, and the City and County df-Sa_n '

Fra_p_c_isgg_ a ’.gczj Drﬂ.rm and 2 mnr‘miﬁgl carnoration of the Stafe af Calif;

MALS_'_

"WHEREAS, Seetlon 72.1 of the Streets and HI‘ThWB.YS Code requlres State to transfer to
_ Clty that portion of State Highway Route 101 (“Route 1017 or “the Central TFreeway”) between
Market Street and Turk Street Wlthln the City (the “Property”) and 5pec1ﬁes that the State shall

retain jurisdiction over the remammg pomon of Route 101, including that portion between:

Mission Street and Market Street; and

‘WHEREAS, said Section 72.1 also requires that Czty use any proceeds from the
d15p051t1on or use of thc Property for the purpose of designing, constructing, developing, and
maintaining the improvement of Octawa Street from Market Street north as a ground level
bou]evard (the “Octavia Street Project”) until Cxty s share of the cost of the Octavia Street
' Pro;ect is paid i in full or funded from other sources whereupor the City shall utilize any

remain ing proceeds from the sale of the Property solely for transportation and related purposes

authomzed under Artlcle XIX of the Cahforma (,ummuu

,  WHEREAS, ulnder'Sectio.n 72.1, the Legislature found and declared, among other things,
that (i) the Central Preeway Rep]acement Project was selected by the State and City as an
alternative transpoftatzon system to the Central Freeway which was damaced by the 1989 Loma
Prieta Earthquake and (ii) the Central Freeway Replacement PI‘O_]CCT: includes the State’s Freeway

‘Project (CODSISHH" of the State’s demolmon of the existing Central Freeway, construction.of a

DUPLICATE ORIGINAL
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.new freeway between Mission Street and Market Street, and construction of ramps to, and from,
the new freeway) and thc City’s Octavia Street Project; and '
" WHEREAS, the partles w1sh to set forth the respective obligations of the parties with

'respect to the transfer of the Property and the development, constructmn and maintenance of the

Centzal Freeway Replacement Project.
IT IS NOW MUTUALLY AGREED AS FOLLOWS:

- L Transfer of PI‘ODBIT.'Y_
A. Pursuant to Section 72.1 of the Streets and Highways Code, State shall transfer to City all-

~ of State’s right, title and interest in and to the Property located in the C1ty and County of
- San Francisco demgnatcd as Parcels A through V, as more particularly described in
Exhibiés A and B, attached hereto and made a part hf:reo'-lc together with any and afl
rights pnvﬂeges and easements incidental or appurtenant thereto, within thirty (30) days
- following approval of the transfer by the California Transportation Commission (CTC)
and execution of a Dxrcctor 8 quxtclalm deed (Deed) by the Director of Transportation of
the State of California. State shall continue to own ail highway improvements on Parccls
M through V and shall retain a limited t_emporary easement over Parcels M through V,
together with all necessary rights of access, for. tﬁe purpose of maintéining, repairing, and
0pcralmg said hlghway improvements located on such parcels until such time as said
pOItiOIl ‘of the Route 101 frecway is closed to fraffic and, subsequent to such closing, for -
.- the purpose of demohshmg saxd portion of freeway and restoring the surface of the:
parcelstoa reasomably usable cond1t10n, at which time the easement shall tenmnate Said |
~ easement shallbe ina form reasonably. acccptable to City. ' ' _
B. State’s reservation of a temporary easement over Parcels M through V, designated as
Area ‘A’ in Fxhibit B includes rctcntion of all airspace, surface and sﬁbsurface ﬁ;rhfs
| including, without limitation, the unprovemcnts ‘and structires upon such parcels and the
rlght to continue to lease Parcels M through V until State has demolished: the portion of "
Route 101 on Parcels M through V, at .whlc_h‘ time the easement shal_l terminate. Under :

said eascment, State shall continue to act as the landlord under any leases existing on
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Parcels M through V, and shalI have all the rights and obhcatxons of the landlord under
such leases, inclading thc obhgatlon to evict any tenants in default of their lease at State’s
sole cost prior to State’s demohtlon of the freeway a
. State shall transfer the Property by recording the Deed, in substantially the form attached
hereto as Exhibit C, which is made a part hereof, in the Official Records of the City and

County of San Francisco as soon as said Deed can be comp]eted and a draft approved by

- City foﬂowmU approval of thc transfer by the CTC.

Assignment of Leases:
. On the date. of recordation of the Deed, State shall transfer all of its'right, title and interest.

.- in and to existing leases on Parcels A through L of the Property only (Fell Street to Turk

Street) wﬁﬂe retaining the femporary easement and leases for Parcels M through V
(Market Street to FcH Street) pursuant to the Iumted temporary easement described abo ve
'm Section 1. _ ,

Exhibit D, which is attached hereto and made a part hereo: (“Summary of Leases”)
| describes each of the leases. State will transfer these leases by executing two separate
Assignments of Leases in the form attached hereto as Exhibit E (the "Assignment of
Leases"), which is made a part hereof, and City shall accept such leases, pursuant to the
Assignment of Leases. State shall execute the first Assignment of Leases for Parcels A
through L on the date of recordation of the Deed and shall execute the second
Assignment of Leases for Parcels M through V-uﬁon termination of the State’s limited '

. 'temporary easement
- City hereby acknowledges that State has prewously dehvered to City ¢ copxcs of all Leases

| 1dcnt1ﬁed in Exhlbfc D.

As Is Condition. By entering into this Agreement, City agrees to accept the Property in

its “as is” condition and State shall in no event be responsible for any protected cultural
- items, human remams or hazardous matenals (the “Hazardous Matenals” as defined in
federal, state and Iocal laws, ordmanccs rules and rcgulatlons in any way regulating

issues focused on human health o safety and industrial hygiene and pertamm_g to the
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protection of the environment or the: pollution or contarmpation of the air, soil, surface -
water or groundwater) discovered on said Property unless directly cansed by State after

 transfer of the Property to City.

Right of Enfry. Stafe hereby agfees to provide City and its agents reasonable access o

| the Property pnor to recordation of the Deed for the purposes of satisfying City with
respect to the condition of the Property including, without Hi:nitation the drilling of test .
wells and the takmg of soil bon_nvs and the City’s performance of any necessary
remediation of Hazardous Materials requ1red of C1ty asa consequence thereof (as
between Clty and State, any ordered remedmixon shall be at City's sole cost regardless of
how said Hazardous Materials were deposited or generated). Penmssmn for such access
prior to recordation of the Deed shall mot-be unreasoriably withhelci subject to the
existing lease agreements described in Exhibit D and an encroachment permit issued by

State wherem City aclmowledgcs its respun51b111ty for any hazardous material discovered

in the course of said testing-

No Waiver of Section 72.1 of Streets and nghways Code. State does ndt, By this

" Agreement, waive any claims to damages it has, or would have, by reason of City -

| cdmn:gcing but failing to complete Clty s obligations and Jiabilities mcurred pursuant to

: Secti‘on 72.1of the Streets and Highways Code. Nothmg in this Agreement shall be
deemed to béé waiver by City of City’ s rights to finally acquire the remaining identified
portions of Route 101 ri'ght-of—way to be transferred pursuart to Section 72.1 of the o

Streets and Highways Code (Parcels M through V).

Tndemnities (City): City will ,ix.ldcmnify, defend and hold State harmless from any and all
.CIai'ms, losses, damages, sxﬁts, penalties, costs, EXpenses or liabilities (hereafter “Loss’; or
«] osses”), including, bt ot limited to, reasonable invcstigatidn costs, remediation costs,
- witness fees, and attorneyis fees, which arise out of or are connected wifh the ac?ions of
- City or its aUcnts during any entry to Or possession of the Property, including those

pa:cels M throuvh V for Wh.lCh State retams its limited Dpcrational and demolition
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easements and leasehiold rights, pursuant to the terms of this Agreement or which Iosses

arisé from City’s possessmn of the transferrcd Property.

Indemnities (State): Except to the extent Losses are attributable to City’s actions or
State will mdemmfy and held City harmless from any and all Losses,
WhICh are claimed or filed

ownership,
including claims of in jury or death or damage to property,
against City by virtue of State 5 ownershm of the ProDerty and which result from any '

............................ FENETAtE0 OT Gischarced tnlaca Alvansle
event \c)u,muulb Hazardous Materials byulc , genérated or uxaLuaLEbG uitless diz \/CLZ]

caused by State after transfcr of the Property td City) occurring

Deed and any and all Losses arising out of or connected with any actions of State during

before recordation of the

State’s operation of State-Route 101 and any entry to or possession of Parcels M through

V by State during State’s continued. easement and leasehofd Operations.

Amendments.” No alteration or variation of the terms of this Agreement shaH be valid.

unless made in WrmmT and swned by the parties hereto, and no oral understanding or

-agreement not incorporated herein shall be binding on any of the parties hereto.

Mamtenance of the Property. Between the date of executmn of this Acrrccment and the

date the Deed is recorded, State shall maintain the Property in good order, condition and

repair, reasonable wear and.tear excepted and, except as otherwise provided herein, shall

perform all work reasonably reqmred to be done by the landlord under the terms of any

Lease and shall make all repairs, mamtenance and replacements and otherwise operate

the Property in the same manner as if State were retaining said Property for operating

‘purposes as State Route 101 until [demolition of these improverments are scheduled and

- undertaken. After the date of recordation of the Deed, State will continue to maintain,
clean, repair and otherwise operate, in the Same manner as if State were retaining title to

that portion of the Central Freeway Iocated on Parcels M through V of the Property that

remains open to public traffic until State demolishes the remammv Central Freeway

structure. AH of State’s maintenance obligation set forth herein shaH be at no cost to

- . City.
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City’s consent to New Contracts Affecting the Property. Pribr to entering into any lease.
or contract affecting the Property (excepting the Freeway Replacement Project

;lemolinon and construcuon contracts to be awardcd by State), or any amendment

thereof, or pcrmlttmg any tenant of the Property to enter into.any sublease, assignment or
agreement lpertaining to the Property, or wawmg any rights of State under any Jease o
contract, State shall gwe City written notme thereof. In any event, any new leases-shall be
limited to parking lot uses by respon51ble operators as determined by State and shall be

on Staté’s standard form lease, including a nmety— (90 -) day termination right by

landlord, waiver of relocation beneﬁts by tenant and a notice of the poss1ble levy ofa

possessory interest tax in accordance with applicable state law.

Notiées. Any notice, consent or approval required 0T permitted to be given under this
Agreement shall be in writing and shall be de¢med to have been given upon (1) hand .
delivery, against receipt, (ii) one day after being deposited with a reliable overnight
courier service, or (iii) five (5) days after being dep051ted m the United States mai_LI

registered or certified mail, postage prepaid, return receipt requested, and addressed as

follows:

_Cﬂ o Real Estate D'wision.
' : Ad_ministrativc Services Department -
City and County of San Francisco
© 25 Van Ness Avenue, Suife 400
San Francisco, CA 94102
Attn: Anthony I. DeLucchi
Dirécto'r of Property

State: California Department of Transportation

111 Grél_ld Avenue
Ozklg'nd, CA 94621-3371
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' 13.

14.

Ppassage of annual State Budget Acts funding this process and bud

hereof. Both parties will fake all reasonable ac

Agreement No. 4-1828-C

Mailto: - 5.0 Box 23440
. - OaKland, CA 94623-0440
" " » Atm: R. A, Macpherson
- District Division Chicf
- Right of Way

orto such other address as either party may from time to time specify in writing to the

Approval by City's Board-of Supervisors and Mayor: Notwi_thstanding anything to the

Contrary contained in this Agreement, this Agreement and any obligations or labilities of

City hereunder are contingent-apon approval of this Agreement and the transactions

coritemplatcd hereby by City’s Board of Supervisors and Mayor, which they may give or

withhold in their sole discretion, All of State’s obligations hereunder are contingent upon

the approval of the California Transportation Commission, and ai] of State’s obligations

other than the 'obh'gation to transfer the Property to the City are also subject to the
get capacity to expend

funds allocated o State,

Ptb-l'cét Schedule: State and City agree to follow the Proje.ct Schedule set forth in Exhibit
abcmcnt Project Schedule, attached hereto and madé a part .

F, Central Freeway Repl
tions to expedite completion of the Central )

Freeway Replaceﬁent Project.

Responsibility and Funding fof Project.

. Pursuant to Section 72.1(D(2) of thf_:.Streets and Highways Code, the parties shall divide

reéponsibilities and costs for the Centra] Freeway Replacement Project as' set forth herein.

State shall be solely Tesponsible, at'State’s sole cost, for tha Freeway Project, including

(D demolition of the existing Central Preew;iy structure, (ii) construction of a new

freeway between Mission and Market Streets in the City, and (iii) the construction of new

ramps to and from that new freeway.
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C. City shall be solely tesponsible, at City's sole cost, for (I) i;reparation and operation of -

the interim traffic management plan required under Section 72.1(H(2); (1) the Octavia

Street Project, including the improvement of Octavia Street as a gfound level boulevard

- north from Ma.rket Street; and (iii) bringing portions of three City s_tfeets, Mission Street,

South Van Ness Avenue and Van Ness Avenue-which are to be adopted as a traversable -
portion of State Route 101, up to 2 State of Good Repair reasonably acceptable to State.
The term “State of Good Repair” means that the City shall undertake restoration and

rehab1htat10n of those portions of Mission Street, South Van Ness Avenue and Van Ness

_ Avenne that will be adopted as a part of State Route 101 which work wﬂl mclude but i is '

not limited to, the following:

. Pavement Rebabilitation mcludmg grmdmg the roadway, digging out and repzurmcr
failed sections (4” depth), and overlaying the road (27 depth).

« ' New pavement delineation as necessary.

« Repair or upgrade of curb and gutter as necessary te meet Americans With
Disabilities Act requirements. : oo _

. Repair/installation of tra.fflc signals, pedestrian signals, cabinets and street lighting as

necessary.

e Repaxr/replacement of signs and related hardware as necessary.
~« Repair/replacement ¢ of manhole covers, grates and any drainage related items as

" necessary.

. E}(hlblt G, Central Freeway Replacement Pro ject Costs and Funds, attached hereto and

. made a part hereof, estimates the funding breakdown for the Project and seoTegates the .

stj_mated funding of the partles for the entire Central Freeway Replacement Pm}ect

State agrees" to enter into a Memorandum of Understan&ing. (MOU) with City setting
forth procedures, reasonably acceptable to both State and City, coordinating the means by
which City may obtain special permits for temporary closures of State Route 101 aloncr
Mission Street, South Van Ness Avenue and Van Ness Avenue due to spec1a1 events or
encro achment permits for City initiated capital improvement work within the hrmts of

State Route 101 following the adoption of such streets by Staie as parts of State Route

101.

1487



Agreement No. 4-1828-C
14305
'STATE OF CALIFORNIA
Department of Transportation

JEFF MORALES

Director of Transportation

District Division Chief ~ Design West

R - . )
AntﬁgQDeLucchi

Director of Property
RECOMI\AEND-ED'
By: - m{/
Edwin Le
Director of Public Works
APPROVED ASTO FORM: | A APPROVE[J ASTOF ORM :

. LOUISE H. RENNE, City Attorney

y V& (o ﬂw(\%_

Deput*_y Cxty Attomey . ' Wllham Bassett

Deparﬁment Counsel
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14905

Certified as to Budgeti of Funds:?
. %ﬂﬂgho_gypaéaM{B

D trict Budget Manager

Certified as to Finfincial Terms and Conditions:

& o Accoﬁnting Admihistrat_oi:

10
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Agreement No. 4- 328-C

1 EXHIBIT ‘A~ .
"CENTRAL FREEWAY PROJECT
. Parcels to be Receivcdl from Calfrans .

Net o'f.-.H/Wﬁ

No. |.. BlkiLot | Location [ Project Area (s.7) *
Al 7B1/27 " . SEcor. Turk & Gough Streets to Elm Street [ _ 18,310 18,310
B ] 767/23pthl i -~ Elm Street to Golden Gate Avenue| | ',13,8,0—2/; %}
' ‘ |  N. side of McAllister to'Redwood_ Street ! - 10,937{ 1 0,937‘
E ’ 785/30ptn South side of McAllister Street i 22,38‘4’ ' %
E—stf 785/33 Portion of Ash Sirest east of Gough Strest . _B,Olol
Fl 785/29ptn ’ N. Side of Fulton, NE cor. At Goughl o 18,439’
G 792/28pﬂ v NE cor. Gough & Fulton Streets / i 13,790 }
H , 7893/36ptn J ' NW cor. Gough & Grove Streets l _ »1 1,269 J
B Bo8/36] - West side of Gough bet. Grove & Ivy Streets 16,240
808/@‘ E. side of Octavia bet. Ivy & Hayes % _ 17,398 I
/» K-J - 817/30] - E. side of Oclavia be. Hayes & Lindfan Streets I ' 20,568 J S :
L} 81 7/3—3{* . E. side of Octavia bet. Linden & Fell Stiee‘tsL 12, 649r 4,579

{ { ' { o . Totg;J _ ',198,297[ 182,157

* Total Project Area to be feceived from Caltrans. Above Square tootages approximate.
**Net land area. .

S E
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EXHIBIT ‘B’

Agrcement No. 4-1828-C

CENTRAL FREEWAY PROJECT
Area “A” Parcels to be Received from Caltrans™

No. | BlklLot . . _ Location _ Project Area (s.f.)™* | Nefof R/W™
W 832726 E side of Octavia bet. Fell & Hickory Streets 9,500 T
Nl 83wz5|  E.side of Octavia bet. Hickory & Oak Streets 9,500 -
.0 831/24 W. side of Octavia bet. Feli & Hickory Streets . 37,427 37,427}
P| 831/23 W. side of Octavia bet. Hickory & Oak Strests 49,500 49,500
- Q| 839/28 . NW corner of Oak & Octavia Streets 4,650 4,650
R| 83835 E. side of Octavia bet. Oak & Lily Strests 10,560 2i7'90
S| 83834 " 5ide of Octavia bet, Lily & Page Streets 10,680 2.970
T| 853722 £ side of Octavia bel. Page & Rose Streets 13,212 5,502
Ul . 853/21 E. side of Octavia bet. Rose & Haight Streets .13,2(50 5,480 .
V{ 85511 E. side of Octavia, Haxght St. to Market Street| 30,336 12,244
Total 120,573

189,305

* State to retain an easement for all air space, surfacc and subsurface rights, including the right to lease tbcse
parcels, until such time as State’s Freeway Demolition Project is declared comnplete by State.
*x Totai Project Area to be received from Caltrans. Above square footages approximate. :

***Net land area.

12 .
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Agreement No. 4-1828-C
EXHIBIT ‘C?

-+ Space above this line for Recorder’s Use

DIRECTOR’S DEED Disfric-t L County ‘ Rouée T ‘PostIYIile 1 - __Number
 (Quitclaim) - 4 SF | 101 | R5.3/53 | DK-O15431-XX-XX

The STATE OF CALIPORNIA, acting by and through its Director of Traﬁsportatibn, does hereby release

and quitclaim to

all right, title and interest in and to all that real property in the City and"

- County of | San P_‘r_ancisco ' N , State of California, described as:

Please see ATTACHMENT “A” attached.,

MAIL TAX
STATEMENTS TO: -

Form RW 6-1(T) (Revised 10/99)

13 _
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Agreement.No. 4-1828-C
. _Number [

DK-015431-XX-XX

ATTACHMENT “A”

A portion of each of the parcels of land described in the deeds to the State of California
- recorded as follows: ' ' ' '

State Deed No. ~  Recording Date o Book Page =
15431 - March 16, 1955 - 6570 423
- 15744 " June 1, 1956 6854 579
15746 . Jamuary 26, 1956 6776 344
15747 September 30, 1955 - 6706 583
15748 November 30, 1955 - 6745 . 96
15749 3 May 12, 1955 ° ' 6612 229
157560 ~ September 29, 1955 6705 229
15752 . Tunel5, 1955 6635 556
15755 December 17, 1956 6974 319
15756 : March 6, 1956 - 6800 371
15757 August 18, 1955 - 6679 309
. 15758 July 10, 1956 6883 315
15761 . March 22, 1956 6810 518
15762 . December 13, 1955 6752 - 332 -
15764 November 2, 1955 6727 377
15766 July 19,1955 6657 579
15768 - July6,1955 © . 6649 . 252
15773° " “April 17, 1957 7053 402
15778 September 20, 1955 6698 218
15780 . Tulyl, 1955 . 6648 . 2167
15781 : September 8, 1855 _ 6652 172
15790 July 17, 1953 .. 6882 327
15797 Jovernber 14, 1956 6954 209

and all those parcels of land described in the deeds to the State of California recorded as

follows:
15675° ~+ - February 10, 1956 6786 189
15676 May.16, 1956 _ 6845 293
15671 January 28, 1955 - - . 6536 551
15678 Jamuary 31, 1955 6537 - 482
15679 " Pebruary 3, 1955 6540 291
15680 * February 4, 1955 6542 - 21
15681 - May 28, 1956 ° : 6852 559
15682 _ October 26, 1956 - 6943 257

14
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' Number

DE-015431-XX-XX

15683 March 2, 1955 ' 6559 596
15684 : February 8, 1955 - 6544 %6
15685 - July20, 1955 ' 6658 545
15686 ~ ' Febmary 4, 1955 6542, 18
15687 -~ ;- Jumel6, 1955 - - 6636 446
15688 March 8, 1955 6564 487
15689 February 3, 1955 - 6540 281
15691 -+ Tulyl, 1955 i 6648 200
© 15692 February 8, 1955 6544 93
15693 January 10, 1956 - 6766 . 529
15694(15695) - June 13, 1956 6861 81
15686 - - October 11, 1955 . 6713 118
15697 July 6, 1956 . 6876 497
15698 - . February 21, 1955 6553 C 40
15699 ~ April 13, 1955 6591 392
15700 March9, 1955 6565 . 223
15701 : June 25, 1956 6869 219
15702 February 21, 1955 6553 37
15703 ' April 28, 1955- : 6602 - - 83
15704 © February 14, 1955 6548 - 34
15705 April 12,1955 - - 6590 . 155
15706 January 18, 1955 6529 434
15707 January 31, 1955 6537 . 485
- 15708 - January 31, 1955 6537 492
15709 E - February 14, 1955 6548 46
1s710 . - Septermber 29, 1956 6705 433
15713 " humel, 1955 - . 6624 524
15714 . June?9, 1955 6631 188
15715 . _ June 29, 1955 6645 351 -
15716 June 10, 1955 \ 6630 438,
15717 - July 28, 1955 : 6665 137
15718 . Julys, 1956 6875 - 282
15719 July 18, 1956 ' 6883 318
15720 © May 31, 1955 6624 360
- 15721 May 3, 1955 - 6605 180
15722 April 27, 1955 6601 223
15723 May 2, 1955 6604 347
15724 June 16, 1956 . 6864 - 502
15725 " Jine 9, 1955 . 6631, 507
15726 April 14, 1955 ' 6591 569
15
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Number
DE-015431-XX-XX
15727 ' June 29, 1956 6873 223
15728 Tuly 15, 1955 ' 6656 428
15729 . _ May 23, 1955 : 6619 544
15730 . July 1,1955 : 6648 239
15731 ’ March 27, 1957 . 7038 231
15732 - January 18, 1956 6771 S 303
15733 © oy 17,1956° ' 6882 248
_15734 ' December 12, 1955 - . 6751 398
15735 July 27, 1956 6389 95
15736 ' December 21, 1956 6977 - .. 952
. 15737 : May 29, 1957 .o708L 528
15738 October 4, 1956 6929 233
15740 Tanmary 3, 1956 . 6762 . 513
15742 - July 15, 1955 6656 421
15743  Tupe3, 1955 . 6627 15
15745 " March 26, 1957 o 7037 68
15751 . - October 28, 1955 6725 - 311
- 15753 Tune 28, 1956 6872 151
15754 Tune 15, 1956 - 6863 . 502
15759 Yanuary 30, 1956 6177 394
15760 . May 31, 1955 _ 6624 366
15765 " February 27, 1956 6795 197
15767 ' December 19, 1956 T 6975 408
15769 _ August 23, 1955 6632 . B
15770 N September 30, 1955 6705 "555
15771 August 29,1956 6907 122
15775 December 21, 1956 6757 604
15776 . TJune 15,1956 o 6863 519
15777 . December 9, 1955 6750 593
15782 Janmary 4, 1957 - " 6984 76
15783  October 10, 1956 6933 27
15784 Septeriber 16, 1955 ‘ ~ 6696 193"
15785 - February 18, 1957 7013 . 20
15786 April 17,1957 7053 408
15783 - December 13, 1955 6752 347
15789 October 3, 1956 6928 404
15791 ‘ ~ January 5, 1956 . 6764 216
15796 - Augaust 30, 1956 ' eo08 . 4
17003 August 3, 1954 6424 241

~ anda portion of each of the parcels of land described in the deeds to the State of
California by Final Order of Cdndemnatidn recorded as follows: S
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Number i

DK-01543 I-XX-XX

Instrument ' Reco r_ding Date Bbok Page

Final Order of Condemn- September 12, 1957 7146 342
" pation Number 453103, : _ ,

Parcel 15739 and Parce] - T o

1574] -

T andom- Ctivber 30, 1857 7175 - 400

nation Number 4535 18,

Parcel 15763

Final Order of Condery. - May 1, 1957 - 7083 34

nation Niimber 45 8017, : - : ; :

Parcel 16 (first and second)

Final Order of Condem. February 6, 1957 . | 7005 364

nation Number 456770, - ~ ' _

Parce] 9 '

and all those parcels of Jand describ_ed in the deeds to-the State of Califomia'by Final
_Orde_r of Condemnation recorded as follows: o R
Instrument Recording Date Book Page
Judgment in Condemnation August 22, 1957 B 7134 - 477

Number 45351 8, Parce] 1
and Parce] 2 ' :

Final Otder of Condern—— ppay 17 jo57 074 gy
nation Number 45 8017, Do
Parce] 15

Tollows:

COMMENCING at the northerly corner of that barcel of Jand described i State Deed
No.15674 recorded December 20, 1956 in Volume 6976, Page 384, Official Records of the
City and County of San Francisco; thence along the southeasterly line of Market Street,
S. 45°11'187 W., 123.51 feet; thence from a tangent that bears-N. 19°54'4g" W., along a curve to
the right with a radius of 1078.00 feet, through an angle-of 4°06'25" an are length of 77.27 feet;
thence N. 15°48721" v 102.39 feet to the southwesterly corner of the parcel of Jand describedin . |



Agreement No. 4-1828-C.
Number

DK-015431-XX-XX |

said State Deed No. 15675; thence along the easterly line of Octavia Street, N, 6°05'00" W,
775.18 feet to the northwesterly corner of the parcel of land described in said State Deed ,
No. 15681; thence N. 8°52/29" W., 68.55 feet to the southwesterly corner of the parcel of Tand
“described in said State Deed No. 15685; thence along last said easterly line of Octavia Street,
N. 9°05'00" W., 120.29 feet to the northwesterly corner of last said parcel of land; thence
N. 9°14'05" W,, 34.91 feet to the southwesterly corner of the parcel .of land described in said .
State Deed No. 15687; thence along last said easterly line of Octavia Street, N. 9°0500" W,
56.56 feet; thence from a tangent that bears N. 16°1025" W, along a curve to the left with a
Cadius of 3472.00 feet, through an angle of 4°2050", an arc length of 263.43 feet to a point of
compound curvature; thence along a tangent curve {0 the left with a radius of 272.00 feet,.
through an angle of 16°23 35" an arc length of 77.82 feet to the westerly line of Octavia Street;
thence along last said ling, N- 9°05'00" W., 14.38 feet to the southeasterly corner of the parcel of
Jand described in said State Deed No. 15788; thence along the southerly line of last said parcel of
Jand, S. 80°55'00" W., 77.50 feet to the westerly line of last said parcel of land; thence along last
said line and the westerly line of the parcel of land described in said State Deed No. 15789,
N. 9°05'00" W., 59.99 feet to the southerly line of Oak Street; thence along last said line, ~
‘N. 80°55'00" E., 19.83 feet; thence from a tangent that bears N. 56°50'17" W, along a curve-to '
the left with a radius of 272.00 feet, through an angle of 35°09'29", an arc length of 166.90 feet
to the northerly line of Oak Street; thence along last said line,'S. 80°55'00" W., 205.71 feet to the
easterly line of Laguna Street; thence along last said line, N. 9°05'00" W., 120. 10 feet to the
~ northwesterly corner of the parcel of land described in said State Deed No. 15702; thence
N 8°55'11" W, 34.78 feet to the southwesterly corner of the parcel of land described in said
State Deed No. 15711; thence along last said easterly line of Laguna Street, N. 9°05'00" W,
120.19 feet to the southerly line of Fell Street; thenqé along last said line, N.-80°55'00" E., 302.40
. feet to the easterly line of the parcel of land described in said State Deed No. 15719; thence along .
Iast said line, S. 9°05'00" E., 79. 12 feet to the northerly line of the parcel of land déscribed in said
State Deed No. 15720, thence along last said line, N. 80°55'00" E., 27.49 feet to the easterly line .
of last said parcel of land; thence along last said line and the southerly prolongation-thereof, S... ’
9°05'00" E., 52.45 feet; thence from a tangent that bears S. 58°44'19" E.; along a curve to the
right with a radius of 556.00 feet, through an angle of 3°35'36", an arc length of 34.87 feet to the
southerly line of Hickory Street; thence along last said line, N. 80°55 100" E., 56.76 feet to said
" westerly line of QOctavia-Street; thence._along last said line, S. 9"05 00" E., 63.80 feet; thence from
a tangent that bears S 46°20'06" E., along a curve to the right with a radius of 556 .00 feet,
through an angle of 14°02'13", an arc length of 136.21 feet to the southerly prolongation of said
easterly line of O_ctav’ia Street; thence along last said prolongation and line, N.9°05'00" W.,
181.05 feet to the southerly line of Hickory Street; thence N. 8°34'58" W., 34.83 feet to the ~
southwesterly corner of the parcel of land described in said State Deed No. 15727; thence along
said easterly line of Octavia Street, N. 9°05'00" W., 120.12 feet to the northwesterly corner of
. last said parcel of land; thence N. 9°10'38" W, 68.42 feet to the southwesterly corner of the
parcel of land described in said State Deed No. 15729; thence along last said easterly line
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DE-015431-XX-XX |

- of Octavia Street, N. 9°05'00" W, 120.17 feet to the northwestérly corner of the parcel of land
described in said State Deed No. 15730, thence N. 9°17'59" W., 35.03 feet to the southwesterly
corner of the parcel of Jarid described in said State Deed No. 15732; thence along last said
easterly line of Octavia Street, N. 9°05'00" W., 120.00 feet to the southerly line of Hayes Street;
thence along last said line, N. 80°55'00" E., 56.46 feet to the southwesterly prolongation of the .
arcel of land described in said State Deed No. 15737, thence along last said ;

T ine oflast 22idqn

~ 2L i

TN HEH S A

K Dtotidman o 124 24
{553 5. L E LT LS Ao I 7GRN

thence along last said line, N. 80°55'00" E., 3.45 feet to.the westerly line of the parcel of Jand
-described in said-State Deed No. 15738; thence along last said line, N. 9°05'00" W., 56.11 feet to
the southerly line of Ivy Street; thence along last said line, N. 80°5500" E., 29.38 feet to the
- southerly prolongation of the easterly lines of PARCEL 1 and PARCEL 2, as said parcels are
described in Director’s Deed No. 1543 1-DD recorded October 24, 1956 in Volame 6941, Page
106, Official Records of the City and County of San Francisco; thence along last said
prolongation and lines and their northerly prolongation, N. 21°14'39" E., 258.89 feet to the
northerly line of Grove Street; thence along last said line, N. 80°55/00" E., 2.52 feet to the
westerly line of the parcel of land described in said State Deed No, 15749; thence along last said
line, N. 9°05'00" W., 4.31 feet to the easterly fine of that parcel of land described in Director’s
Deed No. 15749-DD, recorded Janwary 30, 1957, in Volume 7000, Page 246, Official Records of
the City and County of San Francisco; thence along last said Jine and the westerly line of the
parcel of Jand described in said State Deed No. 15753, N. 21°14'39" E., 212.52 feet to the
northerly line of Iast said parcel of land; thence along last said line and the easterly prolongation
thereof, N. 80°55'00" E., 5.43 feet; thence N.9°05'00" W, 9.28 feet to the southerly
" prolongation of the easterly line of Excess Parce] 17, as said parce] is described in that Agreement
(15746-T) for Transfer of Control and Possession of Land Owned by the State filed August |7,
. 1966, under Document No. 62-643 in the California State Archives, Sacramento, California,
thence along last said prolongation and line, and the northerly prolongation thereof, N.21°1439"
E.,.345.40 feet; thence N. 80°55 '00" E:, 1.94 feet to the southerly prolongation of the general -
westerly Iine. of the parcel of land described in said State Deed No. 15767; thence along last-said
prolongation and line, N. 9°05'00" W, 3.32 feet and along the easterly line of that parcel of land
described in Director’s Deed No. 15766-DD, recorded April 26, 1957,in =
Volume 7060, Page 113, Official Records of the City and County of Sang Francisco, and the
northerly prolongation thereof, and along the westerly line of the parcel of land described in said
State Deed No. 15772, N. 21°14'39" E., 327.24 feet to the westerly line of the parcel of land
described in said State Deed No. 15774; thence along last said line and the northerly prolongation
thereof, and the westerly line of the parcel of Jand described in said State Deed ' .
No. 15710, N. 9°05'00" W., '178.40 feet to the southerly line of Golder Gate Avenue, thence
along last said line, S. 80°55'00" W., 11.06 feet to the southeasterly continuation of the general
northeasterly line of PARCEL 1 described in that Agreement (15778-T) for Transfer of Control
and Possession of Land Owned by the State Division of Highways in San Francisco, recorded
September 7, 1961 in Book A313, Page 468, Official Records of the City and County of
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San Francisco; thence along last said continuation and line, from a tangent that bears

N. 27°06'32" W., along a-curve to the left with a radius of 297.00 feet, through an anigle of
09°49'04" an arc length of 154.56 feet; thence continuing along last said line, the southwesterly
line of the parcel of land deé_cribad in said State Deed No. 15777, the southwesterly line of the
parcel of land described in said State Deed No. 15776 and its northwesterly prolongation, .

N. 56°5536" W., 142.36 feet to the northerly line of Elm Street; thence along last said line,

S. 80°55'00" W., 75 54 feet to the eastérly line of Gough Street; thence along last said line,

N. 9°05'00" W., 120.02 feet to the southerly line of Turk Street; thence along last said line,

N. 80°55'00" E., 13747 feet to the easterly line of the parcel of land described in said State Deed
“No. 15785; thence along last said Jine, S.9°05'00" E., 62.78 feet to the northeasterly line of the
parcel of land described in said State Deed No. 15786; thence along last said line and the
southeasterly prolongation thereof, S. 5 6°55'36" B, 134.87 feet to the northwesterly continuation
of the southwesterly line of PARCEL 2 of said Agreement (15778-T); thence along last said
continuation and line, the northeasterly line of the parcel of land described in said State Deed Nos.
15782 and 15791, and the southeasterly continuation of last said portheasterly line, along a

tangent curve to the right with a radius of 381.00 feet, through-an angle of 33°53'06", an arc

length of 225.33 feet to the southerly line of Golden Gate Avenue; thence along last said line,

N. 80°55'00" E., 61.23 feet to the westerly Line of Franklin Street; thence along last said line,
©§.9°05'00" E., 175.50 feet to the northerly line of that parcel of land described in Director’s Deed
No. DD-015773-01-01 recorded September 13, 1977, in Volume C437, Page 262, Official
Records of the City and County of San Francisco: thence along last said line and the northetly line
of that parcel of land described in Director’s Deed No. DD-015773-01-02, recorded

January 8,1985, under Recorder’s Serial No. D595187, S. 81°3006" W, 56.10 feet to the
westerly line of last said parcel of land; thence along Jast said line and the general westerly line of
that parcel of land described in said Director’s Deed No. DD-015773-01-01, S. 21°14'39" W,
84.97 feet, and S. 9°05'00" W, 26.80 feet; thence along the southerly prolongation of last said .
course, S. 9°05°00" E., 68.58 feet to the southerly line-of McAllister Street; thence along last said
Jine, N. 80°55'00" E., 16 24 feet to the northeasterly corner of the parcel of land described in said
State Deed No. 15796; thence along the easterly line of last said parcel of land, S. 9°05'00" E., .
120.07 feet to the northerly line of Ash Streef; thence along last said line, S. 80°55'00" W, 48.52 -
feet to the westerly line of that parcel of land described in Director’s (Quitclaim) Deed

No. DK-45725-1, recorded Tanuary 15, 1976, in Volume C114, Page 398, Official Records of the
City and County of San Francisco, thence along last said line, the southeasterly line of the parcel
of land described in said State Deed No. 15765, the westerly line of the Excess Parcel 16 of said
Agreement (15746-T) and the southerly prolongation thereof, and along the westerly line of-
Excess Parcel 15 of said Agreement (15746-T), S. 24°30'04" W, 320.61 feet; thence continuing
along last said line, the easterly Jine of the parcel of land described in State Deed No. 15754 and
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the soﬁtherly continuation thereof, and the westerly line of Excess Parcel 14 of last said -
Agreement (15746-T), along a tangent curve to the left with a radius of 6946.00 feet, through an
angle of 3°15"25", an arc length of 394.84 feet; thence continuing along last said westerly line and

the southerly prolongation thereof, the easterly line of the parcel of land described in said State

Deed No. 15745, the westerly line of that'parcel of land described in Director’s Deed

No. 1574 1-DD, recorded February 2, 1962, in Volume A385, Page. 158, Official Records of the ,
Lty aud Couitiy of San Francisco, and the southerly prolongation of iast said Jine,

S. 21°14'39" W., 339.84 feet to the northerly continuation of the easterly line of the parcel of land
described in said State Deed No. 1573_6; thence along last said continuation and line, and the »
easterly line of the parce] of land described in'said State Deed No. 15735, along a tangent curve

to the left with-a radius of 958.00 feet, through an angle of 5°26'40", an arc length of 91.03 feet
to the easterly line of the parce] of land described in said State Deed No. 15734; thence along last
said line, S. 9°05°00" E., 55.22 feet to the northerly ine of Linden Street; thence along last said
line, S. 80°55'00" W., 23.54 feet to the northetly continuation of the easterly line of the parcel of
land described in said State Deed No. 1573 1; thence along last said continuation and line, froma
tangent that bears S. 12°1232" W., along a curve to the left with a radius of 958.00 feet, through
an angle of 5°21'32", an arc length of 89.60 feet to the southerly line of last said parcel; thence
along last said line, S. 80°55'00" W., 0.32 feet to the easterly line of the parcel of land described

in said State Deed No. 15730; thence along last said line and the easterly line of the parcel of land
described in said State Deed No. 15729, S. 9°05'00" E., 70.31 feet to the southerly line of last
said parcel; thence along last said line, S. §0°55'00" W., 16.91 feet; thence S. 0°2129" E., 6929
feet to the northeasterly corner of the parcel of land described in said State Deed -

No. 15728, thence along the easterly line of Tast said parcel and the easterly line of the parcel of

- land described in said State Deed No. 15726, S. 9°05'00" E., 120.12 feet to the northerly line of
Hickory Street; thence S. 8°43'00" E., 34.83 feet to the northeasterly corner of the parcel of land
described in said State Deed No. 15724; thence along the easterly line of last said parcel,

S. 9°05'00" E., 120.24 feet to the northerly line of Oak Street; thence S. 13°37'39" E., 68.38 feet.
to the northeasterly corner of the parcel of land déscribed in said State Deed No. 15696; thence
along the easterly line of last said parcel of land and the easterly line of the parcel of land
“described in said State Deed No. 15694, 8. 9°05'00" E., 120.53 feet to the southerly line of last _
said parcel of land; thence S. 11°17'43" E._ 34.70 feet to the northeasterly corner of the parcel of
land described in said State Deed No. 15692; thence along the easterly line of last said parcel of
land, S. 9°05'00" E., 120.09 feet to the northerly line of Page Street; thence S. 26°07'14" E,:
71.82 feet to the northeasterly corner of the parcel of land described in said State Deed No.
15681; thence along the easterly line of last said parcel of land, S. 9°05'00" E., 120.07 feet to the
southerly line of last said parcel of land; thence S. 8°58'57" E., 34.91 feet to the northeasterly
corner of the parcel of land described in said State Deed No. 15683; thence along the easterly line
of last said parcel of land, S. 9°05'00" E., 120.29 feet to the northerly line of Haight Street;

2
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Number

- . DK-015431-XX-XX

" thence S.11°06'24" E., 68.60 feet to the northeasterly corner of the parcel of land described in
said State Deed No. 15682; thence along the. general easterly line of last said parcel,

S, 9°05'00" E., 60.82 feet; S. 72°12'52" E., 3.38 feet and S. 45°56'59" W., 6.83 feet to the
easterly line of the parcel of land described in said State Deed No. 15676; thence along last said
Tine and the southerly prolongation thereof, S. 11°16'02" E., 259.78 feet; thence along a tangent
curve to the left with a radius of 802.00 feet, through an angle of 3°57'25", an arc length of 55.39
feet to the point of commencement. ' . S -

CONTAINING 12.856 Acres, more or less.

. RESERVING unto the State of California a ternporary easement over the Parcels located -
within the area from Market Street through Fell Street which inchudes retention of all airspace, - ‘
- surface and subsurface rights, including, without limitation, the improvements and structures upen
such parcels and the right to continue to lease said parcels until the State has demnolished that
portion of State Route 101 over those parcels located within the area from Market Street through

Tell Street, at which time the easement shall terminate.

.'-22
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EXHIBIT ‘D’
- Summary of Leases

' Turk Streét to Fell Street

Ref. No ‘LeaseNumber . Current Tenant
A SFE-101-68 SF Redev Agency
B SF-101-01 - Car Park Management
C SF-101-64 Federal Auto Parks-
D SF-101-02 Al Giannini
D SE-101-65 : Al Giannini .
D SF-101-66 © Al Giannini- _
E, E-st SE-101-03 - SF Unified School Dist.
F SF-101-05 - - San Francisco Opera
G SF-161-06 - San Francisco Opera
H SF-101-07 ’ Safe Park Corp
I SF-101-08 ‘ Safe Park Corp
T SF-101-09 SF Symphony Association
K SF-101-10 Safe Park Corp
L - SF-101-11 ' Safe Park Corp
Fell Street to Market Street (Area HAY*
Ref No. ' ~ Lease Number . Current Tenant
M SE-101-12 : Park Bay
N SF-101-15 Safe Park Corp
O - None ~ None
- P SF-101-13 B & A Towing
- Q - SF-101-14 Safe Park Corp -
R - SF-101-16 Car Park Management
S -SF-101-17 Gethsemane Church
T 'SF-10]1-18 : Car Park Management.
u SF-101-19 . Car Park Management
V. - SF-101-20 Americo Real Estate
vV - SF-101-21 Americo Real Estate

* State to retain an easement for all air Space, surface and subsurface rights, including the right to lease
these parcels, until such time as State’s Freeway Demolition Project is declared compiete by State,
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EXHIBIT ‘E’
Assignment of Leases

THIS ASSIGNMENT is made and éntered into effective as of this' day of
2000 (Effective Date), by and between the STATE OF CALIFORNIA acting by and through the ,
Department of Transportation ("Assignor") and the CITY AND COUNTY OF SAN FRANCISCO, 2

municipal corporation ("Assignee"),

FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged,
cffective as of the effective dates (as defined above) Assigrior assigns and transfers to Assignee all of
Assignor's right, %itle claim and interest in and under certain Jeases executed with respect to that certain
real property designated as Parcels A through L or [M through V] {the Property), as more particularly
described in the attached hereto Exhibit D, (collectively, the "Leases"). o s

ASSIGNOR AND ASSIGNEE FURTHER HEREBY AGREE AND COVENANT AS FOLLOWS:

1. - Assignor represents and warrants that as of the date of this Assignment and the Effective Dates the
attached Exhibit D includes all of the leases and occupancy agreements affecting the listed Property

parcels.

© 2. Assignee has reviewed the full text of each audbvewlcz.’sc agreement referenced herein and
understands all terms and conditions of each and every lease agreement referenced herein. -

3. Assignor hereby agrees to indeninify Assiéne&.against and hold Assignee harmless from any and all
costs, liabilities, losses, damages or expenses (including, without limitation, reasonable attorneys'
fees), originating prior to the FEffective Date and arising out of the Jandlord's obligations under the

leases.

4. Effective as of the Effective Date, Assignee hereby assumes all of the landlord's obligations under the
-Leases and agrees to indemnify, defend and keep Assignor harmless from any and all costs, liabilities,
Josses, damages of expenses (inchuding, without limitation, reasonable attorneys' fees), originating '
subsequent to the Effective Date and arising out of the Jandlord's obligations under the leases. All
obligations, if any, under State and Federal law pertaining to Relocation Assistance originating =
subsequent fo the Effective Date shall rest with Assignee. T

5. Any rental and other payments due 2 lessor under the Leases shall be prorated between the pa:tiés as
of the Effective Date. On the effective Date, Assignor shall transfer to Assignee the entire security

deposits for each of the Leases shown on Exhibit D. -

. 6. Rent under the Leases shall not be apportioned as of the Effective date, regardless of whether or not
such rents have paid to Assignor. With respect to any rent arrearage under the Leases outstandimg as
of the Effective Date, Assignee shall payto Assignor any rent that is actually collected after the
Effective Date and is applicable to the period preceding the Effective date; provided, however, that all
rent collected by Assignee shall be applied first to all unpaid rent accruing on and after the Effective

" . Date, and only then to unpaid rent acoruing prior fo the Effective Date.. Assignee shall not be

obligated to take any steps to recover any reat arrearage.

31
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7. This Assignment shall be binding on and inure to the benefit of the partiés hereto, their heirs,
executors, administrators, successors in interest and assigns. '

Assignor and Assignee have executed this Assigmnent effective as of the day and year first written

abovc.: o o o
Approved as to form: - ASSIGNOR
' . - STATE OF CALIFORNIA
By - " DEPARTMENT OF TRANSPORTATION
ANTONIO R. ANZIANO :
Attorney, Caltrans - )
By
MARTA A. BAYOL
Chief, Real Property Services
ASSIGNEE

CITY AND COUNTY OF CALIFORNIA
A Municipal Corporation o

' Approved as to form: . '
LOUISE H. RENNE, City Attomey

By .
Deputy City Attorney o
- ANTHONY J. DELUCCHI
Director of Property

2 1504
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EXHIBIT ‘P

CENTRAL PREEWAY REPLACEMENT PROJECT SCHEDULE

November 2000- EA rc—cvaluapon cumpletc - FONSI issued
November 20{)0 Cooperative agﬁ:amcnt’ signed - -
. 'beccmbcr 2000 Property _tﬁﬂ.sfcrfed to Ci-ty _
April 2002 TSM: improvements start const:uéﬁon (CITY)
Tamuary 2003 Demolition specifications out to bid (CALTRANS)
TJape 2003 TMP in place (CITY)
June 2003 - Demolifion begins (CALTRANS) ‘
- October 2003 New structure spec1ﬁcat1cms ont to bid (CALTRAN. S)
Warch 2004 Construction of new structure begins (CALTRANS)
] March 2004 Construction of Octavia Blvd. Begins (CITY)
‘March 2005 Ootavia Blvd. Constraction complete (CITY)
© April 2006 New structure conﬁple’tc (CA_L"I'RANS)

PRTOR LY

L (oIS

33
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S EXHIBIT ‘G*
CENTRAL FREEWAY REPLACEMENT PROJECT
COSTS and FUNDS '

Tha (CAnérn] T x ~

A. The L Chilas rfeeway Replacex iwent P
Ty rermmiete tig T z sy B2
aw) '\/"\J“J;‘;.’LALLJ L UD, YAY 1l

i tween South Van Ness Avenue and
constructing a new structure with ramps that touch down at Market Street. The second part
requires that the City complete the Octavia Boulevard Project extending to Fell Street, which
involves certain TSM measures to address comparable service and TMP measures to address

- traffic impacts during construction. Portions of Mission Street, South Van Ness Avenue and
Van Ness Avenue that will be-adopted into the State highway system as part of Route 101

need to be brought to a State of Good Repair by City.

B. Asprovided in Streets and Highways Code Section 72.1 (SB 798), proceeds from the
~ disposition of Stafe owned right of way are to be used first for the design and construction of
~ the Octavia Boulevard project in San Francisco, These right of way proceeds may be used to.
fund TSM/TMP costs and the cost of bringing portions of Mission Street, South Van Ness
“Avenue and Van Ness Avenue into a State of Good Repair for acceptance by State as part of
Route 101. To the extent that proceeds from the sale or use of the transferred property
exceeds the cost of City work; those additional unexpended receipts are to be expended by

'City pursuant to said Street and Highway Code section 72.1.

C. The estimated costs associated with the Central Freeway Replacement Project are

segregated as follows:

CITY » STATE

Demolition . - $14,430,000 '
Octavia Boulevard $12,610,000 _ -

New Structure . $35,100,000

TSM/TMP cost* 86500000 .
Mission St./South ‘ _ .

Van Ness Ave. Work* . $ 2,000,000 -
Subtotal $21,110,000 $49 530,000
Total Project Cost 570,640,000

*All costs are estimated, are not verified in ény way and are subject to chénge.'

* 1506



Agreement No. 4-1828-C

" . D. Funding of the eutir§ prbject, with a current estimated cost of $70,640,000, is pianned tobe
- accomplished using the following sources: : '

City Funds . $21,110,000

Available Federal ER $10,987,000
STATE Funds $38.543.000
Total Troj ect Cost %7 0,640,000

35
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DEC~B1-2888 13:55 - P. aD}@?

‘ ' Y6 9- 00

| Feno. 00867 S RESOLUTION NO
| : : , ‘

i
]

1 [ [RealPropcrty Acquxsmonj
APPROV]NG AND AUT.HORLZHY’G THE MAYOR TO ENTER INTO AN AGREEMENT

WITH THE STATE OF CALIFORNIA FOR TRE ACQUISITIDN OF RIGHT OF WAYS TO

CERTAIN PORTIONS OF ROUTE 101 (THE FORMER CENTRAL FREEWAY)

TS 'JJFF‘J "MARKET STDE:

o
£

t:t:!

T
LOCATED GENERALLV I

. PURSUAN

I FINDIN

PLAN AND EIGHT PRIORITY POLICIES OF THE CITY PLANNING CODE SECTION

101.1; AND PLACIN

. WORKS' IURISDICTION

WHER_EAS Senate Bill No. 798 added Sectlon 72.1 to thc Cahforma Streers and Highwav

Code and requires the State of Cal

* C.altrans”‘) to relmquzsh to the City and County of San Franczsco (“City™), those pomons of Route

| 101 no longer required for right-of-way purposes and,
WHEREAS, Section 72.1 declarés Ihat [hose pomons of the Route 101 right- -of-way

(commonly known as the Central Preeway) between Market and Turk Streets are no |

| ~ highway; and,

-WHEREAS, Caltrar{s has nor completed the demglition and removal of the old- Ccntra

. Freeway structure ﬁ'om those portions of Route 101 to be rchnqmshed and is agreeable o
hnqmshmg the nght of ways in twa separate phases; and |

{Real Est‘xte)
Supervisor Leno

RCARD OF SUPERVITOXS

1508

T TO AND CONSISTENT WITH THE LVTENT OF SB798 ADOPTING

GS THAT SUCH ACQUISITION IS CONSISTENT WITH THE CITY'S GENERAL

ffomla acting by -and rhrough its Departmem of Transportation

G THE PROPERTY UNDER THE DEPARTMENT OF PUBLIC

onger a state - ;
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'wrthm 30 days followwrg app

.the remarnder of the

; Board of Supervisors in File N

Envrronmentai R

physrcal cnvrrcnmemal 1mpacts an

" Public Works and the Drrector of Properry the Board of Supervisot

_ enter into -an: Agreement thh t

portions of Route 101 (mcludmg any wawers and ind

p.E@3/87.

WI—IEREAS Crry and Calrrarrs have discussed 'cnterin'g an Agreement which would reguire

Caltrans 10 rehnqursh those porrrons of tha Central Freeway where demolition has been completed

roval of the transfer by the Californiz Trar}sponation Commission and

‘Central Freeway upon completron of demolmon and

WHEREAS By letter dated March 28, 2000, & 00PY of which is on ﬁle wirh the Clerk of the

6. 000667, the Department of City Planmng reported its findings that

the proposed acqmsrtlon of the Caltrans Property and ary other portions of Route 101 from the State

s consrstent with the City's General Plan and- with the Eight Pnomy Policies of City

of Carﬁfonﬂa i

Planning Code Section 101 1; NOW, therefore, be it

RESOLVED‘ That the Board of Supervrsors adopts as its oWR and incorporates by reference

‘herein as though fully set forth, the ﬁnd’mgs in the Department of Crty Planmng’s lenter dated March

28, 2000 rhat the acqursmon of thc Caltrans Property and any other pomons of Route 101 from the

State of California are (L) in conformity with General Flan, (1) caregoncally exempl from.

cvrew under the Calrforma Envrronmental Quahty Act (CEQA)_beca.use such an

1

action‘ does not constrtute a pmject under CEQA Gurdehnes Secuon 15379 and would not resultin -

d () consrstcnt with the Erght priority Pohcm of- Cny Planning

Code Sectron 101.1; and, be it

FURTHER R.'ESOLVED Tbat in ac::ordance wuh rhe recommendanon' of the Dircctor of -

s hereby authorizes the Mayor toi

he- State of Cahfomra for the acqursruon of right of ways for certain

PIMIILIES of the State that are derermmed to be '

JR\BEY ERS\KCHOPPDJ\WP\DPW3 1DCALT\RSD\U!; on3.doc 2

204D OF SUPERVISORS
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14

16
17
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19

20

21

22
23

24
25
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approved by the Ciry Attorney's Oﬁ‘ice); and, bejt

to SB798; and, be it

F.B4.g7

e City Arfomey’s Office in a form

appropriate by the Real Estate Division in consultatiog with th

FURTHER RESOLVED, That City shall use any proceeds from the disposition of such
portions of the Central Freeway first for designing, constructing, developing, and maimaining the

lated purposes, alf as set forth in Section -

Octavia Street Project and thereaﬁe: for transportation and re

72.1 (B(1) of the California Streets apgd Highways Code,

RECOMMENDED:

(See File} _
Director of Public Works

(See Filey -
Director of Pro perty

IT\USERS\KCHOPPM\*’}’LDPWBxOéf\.L'Z\Rc;gluiiun).doc 3
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DEC-B1-28B8 13:s53

. ‘ P.B5-87
. : ' ; o City 1t}
Clty and Cou ﬂ'ty of San FFBHCISCO 1O Lot u:m.!l..l( Flas
’ : ©oTNan Frapeea, O WDt damn
Tails
Resolutien .
Fiie' Number: 000667 Date Passed:

Resolution approving and authorizing the Mayor to enter into-an agreement with the State of California
. for the acquisition of right of ways fo certain portions of Route 101 (the former Central Freeway),
located generally between Market Street and Turk Streat pursuant to and consistent with the intent of
SB798; adopting findings that such acquisition is cansistent with the City's General Plan and Eight =
- Priority Policies of tha Planning Code Section 101.1* and Placing the proparty undef-the Department of
Public Works' jurisdiction. L : o '

~May 3, 2000 Board of Supervisors — SUBSTITUTED |
© May 22,2000 Board of Supervisors — ADOPTED

Ayes: 10 - Ammiano, Becerril, Bierman, Brown, Karz, Kauﬁnan, Leno, Teng,
 Yaki, Yee o N : ‘ .
Absenr: 1 - Newsom,

liry anef County of Sunt Framclco . P . . Printed ar 9:36 AM on /2300 .
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File No.

| . FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Govemmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly.)

Name of City elec;tiife officer(s):
Members, Board of Supervisors

. City elective office(s) held:
Members, Board of Supervisors

[Contractor Information (Please print clearly.)

-Name of confractor: .
State of California, by and through its Department of Transportation

of the contractor’s board of directors; (2) the contractor ’s chief executive officer, chief

officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
tract; and (5) any political committee sponsored or controlled by the contractor. Use

| Please list the names of (1) members
financidl officer and chief operating
arny subcontractor listed in the bid or con
additional pages as necessary-
| Governor Edmund G. Brown, JIr.

Debra Bowen, Secretary of State

Contractor address:
Department.of Transportatidh
Right of Way Airspace MS 11
P.0.Box 23440 '
Oakland, CA 94623-0440
Date that contract was approved:
(By the SF Board of Supervisors)

Amount of contract:
$10,000 initially per month for a 20 year term

-Describe the nature of the contract that was approved: -
Lease agreement : :

Comments:

This contract was approved by (check applicable);
Othe City elective officer(s) identified: on this form

1 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors
' * Print Name of Board .

0 the board of a state agency (Health Authority, Hoﬁs'mg Authority Commission, Industrial Developmerit Authority
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

" Print Name of Board

Filer Information (Please print clearly. )

Contact telephone number:

Name of filer: . . _
Angela Calvillo, Clerk of the Board (415)554-5184
Address: E-mail: '

City Hall, Room 244, 1 Dr. Carlton B. Goodlett P1., San Francisco, CA 94102 Board.of. Supervisors@sfgov.org

Signaturc.of City Elective Officer (if submitted by City elective officer) Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Cletk) ' Date Signed
1512 "



 SAN FRANCISCO |
PLANNING DEPARTMENT

~ Certificate of Determination N,
EXEMPTION FROM ENVIRONMENTAL REVIEW Suitz 400
o San Francises, -
L - CA 941032470
Case No.: 2011.0645E .. : - ‘
Project Tile: - Central Freeway Skate Park &Mini Park o A
Zoning: N/A (Caltrans Right-of-Way under Central Freeway) o
Block/Lot: N/A ' _ ' : % —_
. LotSizez - 73,000 square feet - _ o ) : o ‘E_ "
"Project Sponsor | Frank Filice, Department of Public Works (DFW) .. L Planning |
(415)558-4011 L : 4 ‘ g‘jggﬂ;'gﬂga -
Staff Confact: - Kuistina Zaccardelli - (415) 575-9036, Kristina. Zaccardelli@sfgov.org :

PROJECT DESCRIPTION:

The proposed project would construct a new Skate Park and Mini-Park located within the Caltrans right-
. of-way under the Central Freeway, north of Duboce Avenue between Valencia and Stevenson Streets on
an existing paved parking lot. The project proposes to.construct a Skate Park and Mini-Fark that includes
basketball courts, play areas, a dog run, lighting planting, and a pedestrian walkway, Skate Park .
. construction activities would include: pavement demolition and rentoval; sewet manhole and catch basin
relocation; new d:aihage connections; new concrete Skate Park paving, steps, walls, and ramps; a pier-
supported concrete masonry vt wall; new columm-mounted hghtmg; perimetér decorative fencing; and

- sidewalk repair and reconstruction. -

_(Continued on next pagé) :

EXEMPT STATUS:

" Categorical Exemption, Class 3 [State CEQA Guidelines Section 15303]
© REMARKS:

" See attached pages.” ~

DETERMINATION:
| ertiffy thapthe above dete j ination has been made pursuant t6 State and Local Tequirements.
- [fm Jofzt/20/]

7 ' ) : i f

BILL WYCKO " B Date _
Environmental Review Officer ‘

cc Frank Filice, Project Sponsor
V, Byrd, MDXF
Bulletin Board
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CASE NO. 2011.0645E

Exemption from Environmental Review
Central Freeway Skate Park & Mini-Park

PROJECT DESCRIPTION (CONTINUED}:

X

TUWET | - g
A4 e < 55 . :

(" FL . bt - %_ ‘.J. i

; 1 ii, - % / }

\_!?f"‘l e m- 1

e L -4 :

f‘
~ L33MIS VIONFTVA

.. DUBOGE AVENUE

‘Miri-Park construction activities would include: pavement demolition and removal; sewer manhole and
catch basin relocation; new drainage connections; poured-in-place concrete seatwalls; instalation of play
equipnient; basketball court paving and standards; new decorative post lighting; site furnishings; a
fenced -dog run with landscape boulders; Indscape planting and irrigation; and sidewalk repair and
construction. The proposed project replaces 73,000 square feet of parking with an approximately 15,000
square foot skate park and 57,000 square foot park. The above figure show's the location of the skatepark

and mini-park.

- REMARKS:

Land Use . . :

The 1.67.acre {73,000 square feet) project site is lpcated within a fully developed area of San Francisco.
The surrounding uses consist of comineteial, industrial, and fesidehtial buildings. The project site is
within a fully developed urban area that is completely covered with paved surfaces, and does not provide
‘habitat for any rate or endangered plant or animal species. ' : '
Transporfation o ! : : :

Most of the proposed project elements would improve site conditions and accessibility throughout the
park. The new skate park and additional mini-park wotld result in additional trips to the park. Based on
a traffic impact study for a 10,000 square foot skate park project-at an existing recreational area in Los

SAN FRANCISUD '
PLANNMNING DEPARTMERT

1514 - 2



Exemption from Environmental Review ' CASE NO. 2011.0645E
' : Central Freeway Skate Park & Mini-Park

- Angeles County, it was found that many users of skatepark facilities walk or skate to the skatepark, while
- others were picked up or dropped. off. The traffic-impact study for that project concluded the project
would be expected to increase vehicular transportation by 13 trips during the weekday PM peak hours.!
Because the area is well-served by nea.tby Muni routes and greater density in the sturounding area than’
that for the skate park in LA County, the skatepark and mini-park would likely result in fewer than 13,
trips during the weekday PM peak hour. The 14; 141, and 49 lines run along the nearby segment of
Mission Street and the F Market is nearby. However, the project would not generate any new transit .
trips. Therefore, given the mninor amount of additional vehicular trips expected and the pedesfnan_ .
improvements, the project would not result in any swnlﬁcant adverse i-ransportatmn impacts.

Parkin '

. The proposed pro]ect would replace an existing surface pm:kmg lot (73, 000 .square foot lot) with a new
skatepark and mini-park. While the parking spaces would be removed and not replaced, the resulting
parking deficit is considered to be a less- ~s1gmf1ca.nt impact, regardless of the availability of on-street

and off-street parking under existing conditions.

The Plannirig Code does not require on-street parking for the proposed pro]ect and the pm}ect does not. .
inchide on-street parking. The project would not create any new parkmg demands. San Francisco does
not consider park:lng supply as part of the permanent physical environment znd therefore, .does not.
consider changes in parlcmg conditions, to be ermronmental impacts as defined by CEQA. -~

Parking conditions are not static, as parkmg supply and demand varies-from day to day, from day to
night, from month to month, efc. Hence, the avmlabﬂlty of parkmg spaces "(or Iack thereof) is not a
permanent physmal condition, but dxanges over time as people change their modes and patterns of travel.

Pa.tkmg deficits ate considered to be social effects, rather than impacts on the physical environment as
defined by CEQA. Under CEQA, a project’s social impacts need riot.be treated as significant impacts on
the environment. Environmental documents should, however, address the secondary physical impacts
that could be’ tnggaed by a social impact (CEQA Guidelines § 15131(a}.) .The social inconvenience of
'parkmg defxcﬂs such as having fo hunt for scarce parkmg spaces; is not an environmentfal unpact, but
there may-be secondary .physical enwromnental impagts,. such as ificreased fraffic: congeshon at
intersections, air .quality impacts, safety impacts, or noise impacts caused by congesﬂon. In the
experience of San Francisco transportation planners, however, the absence of a ready supply of parking
. spaces; combined with available alten—natlves to auto travel (e.g., transit service, taxis, bicycles or travel by
foot) and a relatively dense. pattem of wban development, induces many drivers to seek and find
alternative parking facdmes, ghift to other modes of travel, or change their overall fravel habits. Any such
resulting shifts to transit service in particular, would be in keeping with the City’s “Iransit First” policy.
The City’s Tran51t First Policy, established in the City’s Charter Section 16.102 provides that * “parking’
policies ot “afeas well served ‘by ‘public transit shall be designed to encourage waved by public”
transportation’ and alternative {ransportation. o The pro]ect area is well-served by local pubhc trans1t
which provide alternatives to atito travel

111.5. Army Corps of Engineers, Los Angeles District and City of Los Angeles, Depariment of Recreation and Parks, _
Hansen’ Dam Skate Park, Joint Enmrnmﬂmtal Assessment, Inifigl Sm:inMﬁgated Negative . Declaration, Los Ange.les
County, January 2011.

“SEH FRANDISCO o - ' 151 5 | o : 3
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CASE NO. 2011.0645E

Exemption from Environmental Review
Central Freeway Skate Park & Mini-Park

The transpartation analysis accounts for potential secondary effects, such as cars circling and locking for
a parking space in areas of limited parking supply, by assuming that all drivers would attempt to find
patking at or mear the project site and. then seek parking farther away if convenient parking is
unavailable, Moreover, the secondary-effects of drivers searching for parking is typically offset by 2
reduction’ i vehicle tfips due to others who are aware of constrained parking conditions in a given area.
Hence, any secondary environmental jmpacts which may result from a shortfall in parking in the vicinity
of the proposed project would be minor, and the fraffic assignments used in the transportation analysis,
as well as in the associated air quality, noise and pedestrian safety analyses; reasonably addresses

potential secondary effects.

Ped_esm’aﬁ and Bicycle Conditions , _ -
'I'he_lprop'bsed project'would not generate new p.am. peak-hour pedestrian or bicycle trips. Pedestrian
activity would likely incresse as a result of the project but not to a degree’ that could not be
accommodated” on Iocal sidewalks or would result in safety concerns. "Currently, cars entering and
exitinig the lot from Valencia cross bike lanes. The construction of the skate park would improve bicycle”

safety conditions since no cars would be crossing ovet the bike lanes.

The proposed projecf would nof result in a significant increase in the number vehicles in the project
vicinity and would not substantially affect bicycle travel in the area. The project would not adversely
impact pedestrian and bicycle conditions. '

Additionally, the project would not impede traffic or-cause unsafe conditions, and would rot result in a
significant impact related to access. The project would not generate loading demands. Off-street loading
spacés are mot required for the proposed project. In summary, the project would riot result in a
significant impact with regard to transportation. ' :

Water Quality _ . :
The proposed project would not generate wastéwater or result in- discharges that would have ‘the

potential to degrade water quality or contaminate a public water supply. No expansion is being
proposed and no furthet. review is required. Project-related wastewater and storm water would flow to

the City's combined sewer system and would be treated to standards contained in the City’s National
Pollutant Discharge Elimination System (NF

: DES) Permit for the Southeast, Water Pollution Control Plant”
prior fo discharge. Therefore, the proposed project would not result in significant water qualify impacts.

Air Quality : .
Air quality impacts generally fall info two categories: impacts from project operations and impacts from
project construction. The proposed project would include the construction of a mini-park as well as-a
skatepark. Therefore, the’ project would not include significant pollutant emission sources when
completed. Thus, it operational emissions would be minimal and no further air quality analysis with
respect to project operations is required. . | ' . '
' _Constiﬁgﬁon—fel&ted air quality impacts from the proposed project were analyzed based on the Bay Arxea

Air Quality Management District's (BAAQMD's) 2011 CEQA Air Quality- Guidelines and thresholds of °
significance? Construction of a mini park as well as a skate park would generate criteria air polutants,

2 BA AQMD, Californiz Environmental Quality Act Air Quality Guidelines, updated May 2011. Awailable at
hitp ://ww.baaqr'nd,gov/DivisiomfPlanning:andiResearcW CEQA-GUIDELINES.aspx.
SAN FRANCISGO : 15 1 6 , T 4
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Exemption from Envitonmental Review ' CASE NO. 2011.0645E
" Central Freeway Skate Park & Mini-Park

" PM2.572 and other toxic air contammam:s ‘resulting from the pro]ect’ s construction vehicles and
eqtupmen}:. A screening-level analysis was performed to determire whether the proposed project would
require additional air quality analysis.* With respect to criteria air pollutant emissions, the proposéd
‘project y WOuld be well below the BAAQMD screening 1evels, and therefore quantitative analysis of criteria
air pollutants is mot required and the proposed project would ot exceed the BAAQMD s criteria air

poliutant thresholds of significance.’

The screening-level analysis identified the need for further analysm of the pro;ect’ s construction, actnnhes
. that emit PM2.5 emissions and other-toxic air confeminants that may affect nearby sensitive receptors.

Emissicns from project- “related construchon activities were quantified in an air quality technical report in
‘which both pro]ect construction and cumulative impacts were evaluated.s This memorandum found that
construction-related activities would result in PM2.5 emissions and health risks well below BAAQI\./[D

CEQA significance threshold as shown in Table 1.

Table 1 = ConstrucHon-related PM2.5 and Health Risk BEmissions

Excess Cancer Non-Cancer Chronice | PMZ5 concentration
Risk per One . ‘Hazard Index | h Mg/m3 -
, Million _ '
| Project Construction I Y . 0.006. 0.03
BAAQMD Project Significance . .10 Lo 107 T, 08
'| Thresholds ' ' S :

,Cumulatwe air quality impacts were also analyzed taking into account other. construction projects,
stationary sources, and major roadways within the zone of influence defined by the BAAQMD CEQA
guidance for analysis of air quality impacts. The estimated cumulative cancer risk (73 in one million), .
chronic noncancer Hazard Index (0.07), and PM2.5.concentration (0.66 mg/m3) are below the BAAQMD
CEQA. thresheld of 100 in one millon increased ¢ancer risk, 10, and 0.8 mg/m3, respectively.” : . The
propesed project would not result in a 51gruf1ca11t cu.muiahve effect with respect to' construction- related

health risk.

Noise - - :

Ambient noise levels in the vicinity of the project site are typical of noise Ievels in neighborhoods ini San
Francisco, which are dominated. by vehicular traffic, including trucks, cars, Muni buses, emergency
-vehicles, and land use activities, such as commercial businesses and periodic temporary ‘construction-

related noise from nearby development, or street maintenance, Noises generated by future park uses are

comymon and within the range of that ‘which is genera]ly accepted in urban areas and thus Would not be
- ioear ¥ ;’

uvi-

% PM2.5 = particles less than 2.5 micrometers in diameter. :
* Sari Francisco Plamung Deparunent, Air Quality Screening Analysis, May.12, 2011 This report is available for review
as part of Case No. 2011.0645E.
s BAAQMD, CEQA Air Quality Guldelmes, updated May 2011, Table 3-1. :
¢ Environ, Project and Cumulative-Health Risk Assessment, Skaiepark/Mm—Pa—rk wunder the Central Freeway, San F rancisco,
" California, September 13, 2011. This report is available for review as part of Case No. 2011 D645E.
-7 BEnviron, Project and Cuniulative Health Risk Assessment, Skzztepuﬂdl\/[zm-Park undey the Central Freeway, San Francisco,
Californiz, September 13, 2011. This report is available for review as part of Case No. 2011.0645E:

AN FRAHCISCO : - 1517 - : 5
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' CASENO. 2011.0645E

Exemption fﬁom_E.ﬁvironmental Rewzview ) : 0. 2
' Central Freeway Skate Park & Mini-Park

considered a significant impact of the proposed pioject. An approximate doubling of traffic volumes in
the area would be negessary to préduce an increase in ambient noise levels noticeable to most people. The
project would not cause a doubling in traffic volumes and therefore would not cause a noticeable increase
in the ambfent noise level in the project vicinity. The nearest residential use is approximiately five feet

away from the project site. The proposed construction could generate noise that may be'considered an -

annoyance by occupants of nearby properties. Construction noise is regulated under Article 29 of the

City’ s Police Code, and weuld be temporary and intermittent in nature. Considering the above -

discussion, the proposed project would not result in a significant impact with regard to noise.

The Envircnmental ProtecHon Element .of the "San Francisco General Plan tontains’ Land Use
Compatibility for Noise? These guidelinies,” which are similar to but differ somewhat from state
guidelines- promulgated by the Governor's Office of Plarming and -Research; -indicate maximum

acceptible noisé levels for various newly developed land uses. The. guidelines indicate that for -

playgrounds and parks should be discouraged at ndise level ranges from 68-77 dBA (Ldr). For sports
areas and outdoor spectator sports, the guidelines discourage construction if the noise level ranges frb_m

77:dBA (Ldn) and above. -

Ambient traffic noise levels on Dﬁboce (along the proposed Skafe Pa;‘kj are 75dBA or above. Despite
having ambient traffic noise levels on adjacent streets. within the range to discourage such uses, this

impact would not have a significant impact ‘as the oper space would not’ atfra_ét visitors for extended
periods of time or have overnight accommodations, and it would be reasonable from a health perspective -

to allow short-term park usage. Because the project would not be substantially affected by existing noise

levels, the effect of this Jand use inconsistency with the General Plan would be considered less-than-

significant.

Exempt Stafus o o ‘
CEQA State Guidelines Section 15303, or Class 3, pfovides an exemption from environmental review for
the construction and location of limited numbers of new, small facilities ox structires and the cc_n{version
of éxisting small structutes from one use to another where only minof madifications are made in the
exterior of the stricture. The. proposed project includes the conversion of an existing empty lot to'a

skatepark and. mini-park where only minor medifications are being made, Therefore, the proposed
project would is exempt under Class 3. ' ’ ' '

Conclusion . : N .
"CEQA State Guidelines Section 153002 states that a categorical exemption shall not be used for an
activity where there is a reasonable possibility that the acfivity will ‘have a significant effect on the

environment due to unwsual circumstances. ‘There are no unusual circumstances surrounding the'current
proposal that would suggest a reasonable possibility of a significant effect. The proposed project would

have no significant environmenidi effects. Under the above-cited classifications, the proposed project is

appropriately exempt from environmental review.

8 City and County‘éf Sani Francisco, Planning Departmertt, San Francisco General Plan, Environmental Protéction
Element, Policy 11.1 S B
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1650 Mission St.

General Plan Referral . - Sutedon
. ) ) . San Francisco,
. ) CA 94103-2479
Date: - © March 6,2013 . ' ' - . Receplion:
Case No. Case No. 2011.0645R° . . 415.558.6378
Phase II South of Market Ancillary Projects: e C
Central Freeways Parks. - T , 415.558. 5409
: : . o o Planning
Block/Lot No.: - 3513/071, 3513/074 . _ . information:
Project Sponsor: . . Frank Filice ' 413.558.6377
SFDPW
875 Stevenson St‘reet
San Francisco, CA 94103
Applicant: Same as Above
Staff Contact: Amnon Ben-Pazi - (415) 575-9077

Amnon.Ben-Pazi@sfoov.org

Recommendation: ~ Finding the project, on balance, is-in conformity with
the Gengral Plan -

Recommended iz %& i

By: {cin R}A\alm, Tn:ector of Plannmg

o

PROJECT DESCRIPTION

The pro]ect is a lease and conversion of two Iots owned by Caltra.ns into recreation facilities; a
Mini-Park with basketball courts, play areas, a dog run, lighting and planting, and a Skate Park
w1th skateboardmg facilities; hghfmg and Iandscapmg _ .

" The submittal is for a General Plan Referral to recoramend whether the Pr0]ect is in conformity
- with the General Plan, pursuant to Section 4.105 of the Charter, and Sectxon 2A.52 and 2A.53 of
the Admmlstratlve Code.

SITE DESCRIPTION AND PRESENT USE

The project site consists of two separate lots Jocated on e1ther side of Stevenson Street, between
McCoppin, Duboce, Mission and Valencia Streets, under the elevated Central Freeway. The lots
are owned by Caltrans and currently used for automobile parking.’

www.sfptanning.brg
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GENERAL PLAN REFERRAL T | CASE NO. 2011.0645R
CENTRAL FREEWAY PARKS PROJECT : ' .

ENVIRONMENTAL REVIEW ‘ _

. ' On October 21, .2’011-' the EnViropmental Planning Section of the Planning Department

. determined that the proposed project is Categorically Exempt from Environmental Review
wnder CEQA Class 3. '

‘GENERAL PLAN COM'P'LIANCI.E AND BASIS FOR RECOMMENDATION

The proj'éct is, on balaﬁce, in conformity with the following Objectives and Policies of the
. General Plan: ' ' a ' :

MARKET AND OCTAVIA AREAPLAN =

Objective 7.2: ESTABLISH A FUNCTIONAL, ATTRACTIVE AND WELL-INTEGRATED -
SYSTEM OF PUBLIC STREETS AND OPEN SPACES IN THE SOMA WEST AREA TO
- IMPROVE THE PUBLIC REALM. , ' :

The projéct site is within the SoMa West area, which'is bounded by Market, 12%, Duboce and
Valencia Streets. The proposed recreational facilities are well integrated with the adjacent
streets, and their designs appear to be both functional and attractive. Sidewalks immediately

" adjacent to the project site under the elevated freeway siructure often appear depopulated and
forbidding. The mini-park and skatepark would provide recreational opportunities that are
now unavailable in the immediate area, and are thus expected to generate additional foot-
traffic and add visible activity and eyes-on-the-street, improving pedesirian comfort and
perceived safety. ' '

RECREATION AND OPEN SPACE ELEMENT

 Objective 4: PROVIDE OPPORTUNITIES FOR RECREATION AND THE ENJOYMENT OF .
OPEN SPACE IN EVERY SAN FRANCISCO NEIGHBORHOOD. -

Policy 4.4: Acquire and develop new public open spacé in existing residential
neighborhoods, giving priority to areas which are most deficient in open space.

Figures 3 and 4 of Policy 4.4 show that the project site is in an under-served area with high .
residential density. Since the adoption of this policy the area surrounding the project site has
been rezoned to allow increased residential denéity, but no new open space has been added in
the immediate vicinity. The proposed recreational facilities would begin to address the
deficiency in open space in the neighborhood. ' . -

SAN FRANGISCO ' 7 . ' 2
PLAMNNMNING DEPARTMENT 3 A
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GENERAL PLAN REFERRAL : © CASE NO.2011.0645R
CENTRAL FREEWAY PARKS PROJECT |

Policy 4.4 Graphics o
Figure 3 Needs Overlay S Residential Density Overlay

Policy 4.7: Provide opeﬁ _spacé to serve neighborhood commei:cial'di.stricts.

The project site is within an NCT-3 (moderate scale neighborhood commercial
" transif) district, centered on thé Valencia and Mission Streets commercial
corridors. The Mini-park is well integrated with the Valencia Street sidewalk
- and would provide a welcome link between businesses north and south of the
elevated freeway. The Skatepark would prov1de activity and eyes-on—the street
along Duboce Street, and important pedestrlan link between the Mission and
Valencia commercial corridors.

RECOMMENDATION: Finding the Project, on balance, in-conformity
v with the General Plan '

SAN FRANGISCO ’ 3
" PLANNING DEPARTMENT .
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Legislative Package

Lease Resolutions:
1) SoMa West Dog Play Area
2) SoMa West Skate Park

‘Park Code Ordinance: mxﬁm:a_:@ _um% Code o:,ﬁo the
leased Caltrans parcels

| SAN
“m_”?zn_mno

Office of Economic and Workforce Development
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mo_sm West Ancillary _u_,o._mnﬁ
Background

Octavia Boulevard Project: Endorsed by SF voters by Proposition |
(1999), the State removed the Central Freeway north of Market Street. The
State gave the City the 22 parcels beneath the freeway for free in
exchange for the City:

* Constructing Octavia moc_m<ma
*  Building the Ancillary Projects

Om_:_.m_ Freeway >:n_=m_.< Projects: Provide public improvements _: the
vicinity of the Central Freeway/Octavia Boulevard to: |

— Enhance the public’s experience with beautification and
— Improve pedestrian safety

SFCTA Central _u_.mm<<m_< Replacement Ancillary Project Study
identifies and prioritizes the Ancillary Projects (2005)

1525



SoMa West Ancillary Projects:
| | Background

« SFCTA O_mi_.m_ Freeway _Nm_o_mom.ami >=n_=m_.< Project mE%
identifies and _o_._o_::Nmm the Ancillary Projects (20035)

Peal/Elgin Park Traffic Calming Protected northbound bike left-turn
| - signal a .

SMeCannin

Pedestrian-scaled __@ZS@ on Valencia
mﬂoczo_ freeway

13" Street Sidewalk ADA Improvements

WISAN
m.m%\yzn_mno

Office of Economic and Workforce Development
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SoMa West

Dog Play Area & Skatepark
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SoMa West Dog Play Area & wxmnmbmwx |

SOUARLST
i B AR

= i FRANCISCO

Office of Ecanomic and Workforce Development
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SoMa West Caltrans Lease Terms

wxm.ﬁm Park

Dogpark and Parking

Annual rent

escalation

- 2%

N/A
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- SoMa West: Funding & Costs

Skate Park

Dogpark and Parking

Capital Improvements

$1.7 million

$1.1 million

e

vm_..E:m Operations

N/A

City Car parking

Real Estate U,._m__um:BmZ for

‘ﬂm>z

A R ANCISCO

Office of Economic and Workforce Development
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Schedule Moving Forward

« Construction start: Late July
| ~ Construction ooS_o_mﬁm Spring NoE
* Park mcmnmm o_cms _<_m_,o: 2014

ISAN |
l“.n__M_u_N.PZﬁ_mﬁO

Office of Economic and Workforce Development
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Thank you & Questions
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