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AMENDED IN COMMITTEE
: 5/15/13
FILE NO. 130385 | RESOLUTION.

[Airspace Lease - State of California - Property under Highway 101 near Duboce Street,
between Valencia Street and Stevenson Street - SoMa West Dog Park - Initial Term of

Twenty Years - Total Base Rent $2,335,343]

Resolution approving the execution of an airspace lease for.a portion of property
commonly known as Lot 074, Block 3513 and located under Highway 101 near Duboce
'Street, between Valencia Street and Stevenson Street,‘ by and between the City and -
County of San Francisco (City), and the State of Californ.ia',r acting by and thfough- its .
Departmenf of Transportation, for an initiai ferm of twenty years and a total base rent of
$2,335,343; adopting environmental findirigs and other findings that the a_étions set
forth in this Resolution are consistent with the.City’s General Plan and eight priority

policies; and authorizing other actions in furtherance of this Resolution.

WHEREAS, A portion of the former Centr_alFreeWay damaged by the 1989 Loma‘
Prieta earthquake was replaced with a ground-level ‘boulevard\ along Octavia Street from
Market to Fell Streets; .and

WHEREAS, The State of California, acting by and through its Dep'artment‘of
Transportation (State) transferred certain real property formerly occupied by the Centrali
Freeway (thé “Central Freeway Parcels”) to the City pursuant to Section 72.1 of the California
Streets éhd Highways Code and a Codperative Agreement between the City and the State
dated November 29, 2000 (“Cooperativé Agreement”), which tfanéfer was authorized by
Board Resolution No. 469-00, adopted by the City’s Board of Supervisors on May 22, 2000,
and signed by the City’s Mayor on June 2, 2000. A copy of the Co_bperative, Agreement and
Board Resolution No. 469-00 is on file with the Clerk of Bo.ard of Supervisors in File No.

130385 and incorporated hereinl by reference; and

Supervisor Kim
BOARD OF SUPERVISORS : Page 1
' : 4/2412013
1534




O © W N O O A W N -

NONON N NN 2 a4 oa A a4 A A oA
O A @O N 2 © © ® ~N O O B» @ N =

WHEREAS, Section 72.1 of the California Streets and Highways Code and the
Cooperative Agreement require City to use the proceeds from the disposition of the excess
Central Freeway parcels for transportation and related purposes authorized under Article XIX
of the California Constitution; and

'WHEREAS, In November of 1999, the voters of the City and Codnty of San F_rancisco
approved Proposition I, which required City to use thevproceeds from the sale or disposition of
excess Central FreeWay Parcels for the Octavia Boulevard Plan, as defined in Proposition |, a
copy of which is on file with the Clerk of Board of Supervisors in File No. 130385 and |
incorporated herein by reference; and |

WHEREAS, Following completion of the Octavia Boulevard Plan, Proposition | required
the City to utilize any remaining proceeds from the sale or disposition of excess Central
Freeway Parcels (the “Remai‘ning Proceeds”) for transportation improvements to corridors on
or anoillary to Octavia Boulevard, and directed the San Francisco Transportation Authority
(‘;SFQTA”) to allocate the Remaining Proceeds for such transportation improvements with
advice from its Central Freeway Citizens Advisory Committee and its Technical Working
Group and based on specified minimum crlterla and |

WHEREAS, The SFCTA adopted the Central Freeway Replacement Project Ancillary

| Projects Study on February 28, 2006, a copy of which is on file with the Clerk of Board of

Supervisors in File No. 130385 and incorporated herein by reference (the ‘Ancillary Projects
Study”); and

WHEREAS, The Anoillary Projecte Study identified twelve transportation projects (the -
“SoMa West' Improvement Projects”), estimated to have a total cost of $5,400,000, to be

funded from the Remaining Proceeds, which were estimated to be $5;750,00_0 ih 2006; and

Supervisor Kim _
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WHEREAS, One of the SoMa West Improvement Projects called for developing
recreational uses under the portion of the Centfal Freeway structure restored by th'e Staté
after the 1989 Loma Prieta earthquake; and

- WHEREAS, Residents of the neighborhood impacted by the restoration of the

damaged Central Freeway and the implementation of the Octavia Boulevard Plan have long

expressed a desire for a dog park and open space amenities for recreational use within the

neighborhood; and
WHEREAS, The City has identified a suitable State property under the Central
Freeway under Highway 101 near Duboce Street, between Valencia Street and Stevenson

Street (Lot 074, Block 3513) (the “Property”), which is currently used for parking and is

‘capable of accommodating the proposed dog park; and

WHEREAS, The State has agreed to lease the Property to the City, and the City has

agreed to lease the Property from Caltrans, pursuant to the form of lease on file with the Clerk

of Board of Supervisors in File No. 130385 and incorporated herein. by reference (the
“Lease”); and '

WHEREAS, The City has agreed to improve the Property with a dog park and a
parking area designed in concert with the neighborhood, with the improvements funded from
the Remoining Proceeds; and |

WHEREAS, Once the improvements are installed at the Property, the City will maintain

‘the Property through a interdepartmental Memorandum of Understanding (“Park MOU") by

and among the Real Estate Division of the General Services Agency (“DRE”), Department of
Public Works, Recreation and Parks Department (‘RPD”), and the Office of Economic and

Workforce Development, a copy: of Which is on file with the Clerk of Board of Supervisors in .

-File No. 130385 and incorporated herein by reference; and

Supervisor Kim
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WHEREAS, To facilitate RPD’s maintenance and operation of the dog park for DRE

pursuant to the Park MOU, this Board is considering a pending ordinance that would extended

the requirements of the San Francisco Park Code to the public use of the dog park at the

Property during the term of the Lease,pursuant-to-Ordinance No—————— (the “Park
Qfd+ﬂanee—)—a—eepyef—wmeh45-eﬁ—me-w¢h—the a copy of which is in the Clerk of Board of

Supervisors in File No. 130226 and incorporated herein by reference; and

WHEREAS, Although the propbsed dog park will provide recreational use of the

| Property, it will be subject to the term of the Lease and the impacts of being directly below the

Central Freeway, and neither this Board’s approval of the Lease nor adoption of Park
Ordinance are intended to convert the Property into such a significant'“park” or “recreational
area” as those terms are used in 23 United States Code Section 138 and 49 United States
Code Section 303; and

WHEREAS, The Lease will have an initial twenty-year term and a total base rent of
$2,33-5,343 paid at the commencement of the Lease, and State will need to issue an
éncroachment permit to the City before the installation of dog pérk and parking improvements
at the Property, as furthe-r‘described in Exhibit B of the Lease; and

WHEREAS, The Lease grants the City a ten-year option.to extend the term of the
Lease at a rate to be negotiated pursuant the Lease; and

WHEREAS, The City’s Planning Department determined that the Lease is exempt from
ehvironmental review under the California Environmental Quality Review Act, as evidenced in
a Certificate of Determination issued for Case No. 2011.0645E on October 21, 2011, a copy
of which is on file with the Clerk of the Board of Supervisors in File No. 130385 and is

incorporated hérein'by reference; and

Supervisor Kim -
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WHEREAS, In a General Plan Referral dated March 6, 2013, for Case No.
2011.0645R, the City’s Planning Department found that the proposed project described in th-is
Resolution is consistent with the City’s General Plan pursuant to Section 4.105 of the Charter
and Section 2A.-53 of the Administrative Code, with a copy of such General Plan Referral on
file with the Clerk of the Board of Supervisors in File No. 130385 and incorporated herein by
reference. The Board of Supervisors finds that the project contemplated in this Resolution is
consistent with the_ City’s General Plan and with the Charter Section 4.105 and Administrative
Code Section 2A.53 for the rea.son set forth in said letter; now, therefore, be it

RESOLVED, That in accordance with the recommendation of the Director of}Property,

‘the Director of Property is hereby authorized to enter into the Lease and take all actions on

behalf of the City and County of San Francisco necessary to effect the Lease and perform
City’s obligations under the Lease; and, be it |

FURTHER RESOLVED, That the Lease shall include a clause with City indemnifying,
holdiljg harmless, and defending the State and its off_icers, employees, and agents from and -
against any and all claims, Zsuits‘, actions, injury, damage, and liability incurred as a result df
any acts or omissions by City in the performance of its obligations under’ the Lease or any
allegedly dangerous condition of public property based upon the condition 'o'f'the Property,
excluding those incurred as é- result of the highway structure above the Prdpedy or the use of
or actiyities on the‘ Property by State or its officers, employees, or agents; and be it

FURTHER RESOLVED, That the Boafd of Supervisors authorizes the Director of
Property to enter into-any amendments or modifications to the Lease (including, without
limitation, the exhibits) that the Director of Property in consultation with the City Attorney, |
determines are in the best interest of the City, do not materially increase the obligations of the

City or materially decrease the benefits of the City, are necessary or advisable to

Supervisor Kim .
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consummate the performance of the purposes and intent of this Resolution, and cdmply with

all applicable laws, including the City’s Charter, including any' modifications or amendments to

the Lease; and be it

'FURTHER RESOLVED, That the Lease shall be subject to certification as to funds by
the Controller, pursuant to Section 105 of the City Charter.

Supervisor Kim :
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RECOMMENDED

M’\A

JOHN UPDIKE \J
DIRECTOR OF PROPER
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BUDGET AND FINANCE SUB-COMMITTEE MEETING May 15,2012

items 9, 10 and 11 | ‘ Departments:
Files 13-0226, 13- 0384 and 13- Real Estate Division (RED)

| 0385 Department of Public Works

Recreation and Park Department (RPD) .
Office of Economic and Workforce Development (OEWD)

EXECUTIVESUMMR;Y -

‘Legislative Objective

File 13-0226: The proposed ordinance would (a) amend the Park Code to designate portions of
. Assessor Block 3513, Lots 071 and 074 leased by the City from the State for the South of
- Market West Skatepark and Dog Park as a “park”, (b) authorize RPD to patrol this leased' '
property, and (c) make environmental findings and cons1stency with the City’s General Plan.

File 13-0384: The proposed resolution would'(a) approve execution of an airspace lease between
the City and the State of California (Caltrans) for a portion. of property on Duboce Street
between Otis and Stevenson Streets (Assessor Block 3513, Lot 071), for use as a skatepark for
an initial 20 years and an initial $10,000 monthly rent, (b) adopt environmental findings and
other findings consistent with the City’s General Plan and elght priority policies, .and (c)

authorize other actions.

File 13-0385: The proposed resolution would (a) approve execution of an airspace lease between

" the City and the State of California (Caltrans) for a portion of property on'Duboce Street -
between Valencia and Stevenson Streets (Assessor Block 3513, Lot 074), for an initial 20 years -
and a total rent of $2,335,343, (b) adopt environmental findings and other findings consistent
with the City’s General Plan and eight priority policies, and (c) authorize other actions.

Fiscal Impacts

Under the proposed initial 20-year lease for the skatepark (File 13-0384), the City would pay

Caltrans $10,000 per month, $120,000 in FY 2013-14, increasing 2% annually, for a total 20-

year cost of $2,963,596. For-the Dog Park (File 13-0385), the City would pay Caltrans a one-
~ time total of $2,335,343 upfront for the entire 20-year initial term of the lease.

DPW staff designed the Dog Park and related parking areas and retained a private design firm,
* for the skatepark at a cost of $120,000. The cost to construct (a) the skatepark is approximately -
$1.7 million and (b) the dog park and related parking area is approximately $1.1 million, for a

total of approxunately $2.8 million.

All skatepark and dog park costs Would be funded from the Octavia Boulevard Spec1al Fund,
which has an available balance of approximately $17 million. Revenues of $91,080 annually
from Dog Park parking would accrue to the Octavia Boulevard Special Fund, to partially offset
lease and maintenance costs for both parks. RPD estimates-annual maintenance costs of $85,000

for both parks
Recommendation

Approve the two proposed resolutions.

SAN FRANCISCO BOARD OF SUPERVISORS ] : BUDGET AND LEGISLATIVE ANALYST
: 29 .
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. BUDGET AND FINANCE SUB-COMMITTEE MEETING . © May 15,2012

MANDATE STATEMENT / BACKGROUND

Mandate Statement

Under Administrative Code Section 23.27, Jeases with a term of more than one year or rent of
more than $5,000 per month, in which the C1ty is the tenant, are sub_]ect to the Board of
SupCI'VISOI‘S approval, by resolution. .

~ Background

In 1989, the Central Freeway, located above Octavia Boulevard, was severely damaged by the
Loma Prieta earthquake, resulting in the State of California, through its Department of
Transportation (Caltrans) to demolish the Central Freeway north of Market Street. On-May 22,
2000, the Board of Supervisors approved a Cooperative Agreement between the City and
Caltrans to transfer 22 Caltrans parcels that became available from the demolition of the Central
Freeway from the State to the City at no cost to the City (Resolution 469-00), in accordance with
Section 72.1 of the California Streets and Highways Code. This Cooperative Agreement also
specified that the City’s future proceeds from the sale or lease of these excess Central Freeway
parcels would be used for transportation and related purposes.

In November of 1999, San Francisco voters approved Proposition I, which required the City to
(a) use the proceeds from the sale or lease of these Central Freeway parcels to develop an
Octavia Boulevard Plan, (b) use any remaining proceeds from the sale or lease of excess Central
Freeway parcels for transportation improvements to corridors on or ancillary to Octavia

Boulevard, ‘and (c) directed the San Francisco County Transportation Authority (SFCTA) to
allocate such remaining proceeds for transportation improvements with advice from its Central
Freeway Citizens Advisory Committee. On February 28, 2006, the SFCTA adopted the Central
Freeway Replacement Project Ancillary Project Study,. which identified various transportation
and related ancillary projects (South of Market (SoMa) West Improvement Projects) at an
estimated cost of $5,400,000, to be funded with an estimated $5,750,000 of remaining proceeds
from the sale or lease of the Central Freeway parcels. One of these SoMa West Improvement
Projects specified the development of recreational uses under a portion of the Central Freeway

 that was restored by the State. - : :

DETAILS OF PROPOSED LEGISLATION ,'

The proposed resolution (File 13-0384) would (a) approve the execution of an airspace lease!
between the City and County of San Francisco, as lessee and the State of California, acting by '
and through its Department of Transportation (Caltrans) as lessor, for a portion of property on
Duboce Street between Otis and Stevenson Streets (Lot 071, Block 3513), for an initial 20
. years, at an initial $10,000 monthly rent foruse as a public skatepark and recreational area, (b)

adopt environmental findings and other findings consistent with the Clty s General Plan and
. eight priority policies,-and (c) authorize other actions.

! Although the proposed resolution identifies the subject lease as an airspace lease the subject lease is actually a
lease for occupancy and use of the ground located directly under State Highway.

SAN FRANCISCO BOARD OF SUPERVISORS : » BUDGET AND LEGISLATIVE ANALYST
S ' 30
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BUDGET AND FINANCE SUB-COMMITTEE MEETING May 15, 2012

The groposed resolution (File 13-0385) would (2) approve execution of a second airspace
lease® between the City and County of San Francisco as lessee, and the State of California,
acting by and through its Department of Transportation (Caltrans) as lessor, for a portion of
property on Duboce Street between Valencia and Stevenson Streets (Lot 074, Block 3513), for
an initial 20 years for. a total rent of $2,335,343 for use as a public dog park and recreational
area, (b) adopt environmental findings and other findings con51stent with the City’s General
Plan and eight priority pohcles and (c) authorize other act1ons

The proposed ordinance .(F ile 13-0226) would (a) amend the Park Code to designate portions of .-
Assessor Block 3513,.Lots 071 and 074 to be leased by the City from the State for the subject
Skatepark and Dog Park as a “park”, (b) authorize RPD to patrol this leased property, and (c)
make environmental findings and consistency with the City’s General Plan.

According to Mr.. John Updike, the Director of Real Estate, the two proposed leases with
Caltrans are similar, except for the specific locations, square footage, proposed uses of the
parcels and structured rent payments. The proposed lease (File 13-0384) on Duboce. Street -
between Otis and Stevenson Streets would: be used as a skatepark and the proposed lease (File
13-0385) on Duboce Street between Valencia and Stevenson Streets would be used as a dog-
park, including parking. The two leases are on adjacent parcels directly under U.S. Highway 101.
- Table 1 below summarizes the major provisions in each of the two proposed leases.

Table 1 Summary of Proposed Lease Terms for Skate Park and Dog Park

Location

Stevenson Streets

.. : . Dogpark and Parking
Provisions Skate Park (File 13-0384) (File 13-0385)
Duche Street between Otis and Duboce Street between Valencia
" and Stevenson Streets

Initial Term '

_ 20 years .
(July 1, 2013 - June 30, 2033)

20 years
(Julyl 2013 - June 30, 2033)

Options to Extend

One option for ten years
Negotiated fair market rate

One option for ten years
Negotiated fair market rate

~Square feet

16,910 square feet

28,026 square feet

Rent per square foot
per month-first year

Approximately $0.59

Approximately $0.35

Annual rent escalation

2%

Monthly Rent-first year | $10,000 ‘NA
Annual rent-first year . | $120,000 NA ,
' $2,335,343 Total
NA

Insurance

$25 Million self-insurance by City

'$25 Million self-insurance by City

2 Although the proposed resolution identifies the subject lease as an airspace lease, the subject lease is actually a
lease for occupancy and use of the ground located directly under State nghway :

SAN FRANCISCO BOARD OF SUPERVISORS
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As shown in Table 1 above, both of the proposed leases require the City to provide $25 million
of insurance to the State, which can be. satisfied through the delivery of a certificate of self-
insurance, which results in no direct cost to the City. In addition, the proposed leases provide that
the City would indemnify, hold harmless and defend the State against any and all claims, actions,
damages and liability incurred as a result of any acts or omissions by the City under the subject
. lease or any allegedly dangerous condition of public property based on the condition of the
property, excluding those incurred as a result of the highway structure or activities by the State.

Both of the subject State Caltrans properties to be leased by the City are currently used for
surface vehicle parking. Mr. Updike notes that the proposed skatepark site currently has 79
parking spaces, with 41 of these spaces leased by Caltrans, through a parking management
company, to the City’s Human Services Agency (HSA) for City and employee vehicles, at a
monthly cost of $165 per space, which totals $6,765 per month, or $81,180 annually. The
proposed dog park site currently has 70 parking -spaces, with 50 of these spaces leased by
. Caltrans, through a parking management company, to HSA for City and employee vehicles, at a
monthly cost of $165 per space, which totals $8,250 per month, or $99,000 annually. Mr. Updike
.advises that all of the parking will be eliminated during construction of the skatepark and dog
park, with HSA vehicles relocated to available parking facilities at 246 South Van Ness, and
- garages at 1660 and. 1650 Mission Streets. Construction of the dog park improvements will
include parking spaces for 46 vehicles used by HSA employees. -

Under the two subject leases with Caltrans, the City is required to obtain encroachment permits
from the State, in order to construct and install the proposed skatepark and dog park
- improvements. According to Mr. Frank Felice, Project Manager with the Department of Public
Works (DPW), DPW has applied for the necessary encroachment permits from the State for the
proposed construction. Mr. Felice anticipates that the encroachment permits will be approved
with the execution of the subject leases with the State. - :

The two proposed resolutions and leases anticipate that an Interdepartmental Memorandum of
Understanding (MOU) would be entered into at the same time as the commencement of the
lease on approximately July 1, 2013 among (a) the Real Estate Divisior of the General Services
Agency, (b) the Department of Public Works (DPW), (c) the Recreation and Park Department
(RPD) and (d) the Office of Economic and Workforce Development (OEWD) to define the
‘required design, installation, maintenance and operation of the subject Skatepark, Dog Park and
Parking Area and the performance of the City overall under the subject leases. This
Interdepartmental MOU, which would not be subject to Board of Supervisors approval, would
specify that: :

e DPW would be respon31ble for designing and installing the skatepark improvements, Dog
Park improvements and Parking Area improvements;

e The Office of Economic and Workforce Development (OEWD) would be responsible for
acting as liaison between Caltrans, DPW, RPD, and assisting in project management for the
design and construction of the improvements.

* Real Estate would be responsible for legal jurisdiction of the two parcels, including
financial accounting, all lease correspondence and managing the Parkmg Area in the Dog

Park; and

SAN FRANCISCO BOARD OF SUPERVISORS . ' BUDGET AND LEGISLATIVE ANALYST
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e RPD would be responsible- for maintaihing the Skatepark and Dog Park, including -
plantings, shrubs, trees, paths, benches, trash collection, skatepark fixtures, dog play

fixtures, light fixtures, security and graffiti abatement.

On October 21, 2011, the Planning Department determined that the subject lease is exempt from |
environmental review under the California Environmental Quality Act (CEQA). In addition, on
March 6, 2013, the Planning Department found that the proposed project is consistent w1th the
City’s General Plan. :

FISCAL IMPACTS

Mr. Felice advises that DPW designed the Dog Park and related parking areas with existing
DPW staff and retained Foothill, a private design firm, to assist in the design of the skatepark
features at an estimated cost of $120,000. Mr. Felice estimates the cost to construct (2) the
skatepark is approximately $1.7 million and (b) the dog park and related parking area is
approximately $1.1 million, for a total of $2.8 million. Accordmg to Mr. Felice, the designs for
both parks are now completed and DPW anticipates receiving construction bids for both parks by
May 29, 2013, with the construction to extend for approx1mately seven months from late July

2013 until the Sprlng of2014.

Under the proposed lease for the_ skatepark (File 13-0384), the City would pay Caltrans $10,000
per month, commencing approximately July 1, 2013, or $120,000 in FY 2013-14, increasing 2%
annually as shown in Table 2 below over the initial 20-year period, for a total cost of $2,963,596.

Table 2: 20- Year Lease Payments for Skate Park (File 13-0384)

Fiscal Year Monthly Rent Annual Rent
July 1, 2013 — June 30, 2014 : - $10,000 $120,000
| July 1, 2014 — June 30, 2015 , 10,404 124,848
July 1, 2015 — June 30, 2016 10,612 , 127,344
July 1, 2016 — June 30, 2017 - 10,824 129,888
July 1, 2017 — June 30, 2018 . 11,041 132,492
July 1, 2018 = June 30, 2019 ' : 11,262 ' 135,144
July 1, 2019 — June 30, 2020. ' 11,487 137,844
July 1, 2020 — June 30, 2021 11,717 140,604
July 1, 2021 — June 30, 2022 ' 11,951 - 143,412
| July 1, 2022 — June 30, 2023 12,190 ' 146,280
July 1, 2023 — June 30, 2024 ' 12,434 - 149,208
July 1, 2024 — June 30, 2025 - 12,682 . 152,184
July 1, 2025 — June 30,2026 12,936 155,232
July 1, 2026 — June 30, 2027 : - 13,195 158,340
July- 1, 2027 — June 30, 2028 13,459 | 161,508
July 1, 2028 — June 30, 2029 ' 13,728 164,736
July 1, 2029 — June 30, 2030 ' ) 14,002 ' 160,024
July 1, 2030 — June 30, 2031 14,282 | . 171,384
| July 1, 2031 — June 30, 2032 ‘ : 14,568 174,816
July 1, 2032 — June 30, 2033 , 14,859 178,308
Total - | __$2,963,596
SAN FRANCISCO BOARD OF SUPERVISORS : ) BUDGET AND LEGISLATIVE ANALYST
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Both of the proposed leases also contain one 10-year option to extend these leases from 2033
through 2043, subject to negotiation between the Clty and Caltrans, and subject to future Board
of Supervisors approval. . :

" All of the one-time planning, design and construction costs for both the skatepark and dog park
as well as the ongoing rent and maintenance costs for the subject leases would be funded with
revenues from the Octavia Boulevard Special Fund. In accordance with-Section 10.100-369 of
the City’s Administrative Code, the Octavia Boulevard Special Fund was approved by the Board
of Supervisors on December 5, 2003 (Ordinance 271-03) to accrue revenues from the sale or
lease of the Central Freeway properties that would then be expended for construction and
maintenance of Octavia Boulevard transportation and ancillary projects. In FY 2012-13, the
Octavia Boulevard Special Fund had an available balance of approximately $17 m11110n which is
anticipated to increase to approximately $31.5 million in FY 2013-14.

As shown in Table 1 above, under the proposed resolution for the Dog Park (File 13-0385), the
City would pay Caltrans a one-time total of $2,335,343 upfront for the entire 20—year initial term
of the lease. Mr. Updike notes that, given the current availability of funds in the Octavia
Boulevard Special Fund, the City negotiated an upfront payment to Caltrans at a 3.25%
discounted rate, after the calculatlon of a 2% annual escalator, for the Dog Park.

As noted above under the proposed Interdepartmental MOU, the Real Estate Division will be
responsible for financial accounting, all lease correspondence, and operating and maintaining the
Parking Area in the Dog Park. Construction of the dog park improvements will include space for
parking 46 vehicles. Mr. Updike advises that, similar to current practice, these 46 parking spaces
will be leased to HSA at an estimated initial monthly cost of $165 per space, or a total of $7,590
per month and $91,080 annually. These parking revenues would be deposited back into the
Octavia Boulevard Special Fund, to be used to fund the subJect lease and related maintenance
costs for both parks.

As noted above, under the proposed Interdepartmental MOU, RPD would be responsible for
complying with all lease conditions and terms and maintaining the Skatepark anid Dog Park. Mr.
Nicholas Kinsey, Director of Property in the Recreation and Park Department (RPD) advises that
RPD estimates that the cost to maintain both the skatepark and dog park will be approximately
.$85,000 annually. The Interdepartmental MOU provides funding of $66,000 per year increased
by 2% annually from the Octavia Boulevard Fund for such purposes. The balance of
approximately $19,000 ($85,000 - $66,000) annually would be required to come from RPD’s
annual operating budget, subject to appropriation approval by the Board of Supervisors.

. However, under the proposed leases, the Clty, through RPD would have the right to (a) sell
beverages and food to users of the parks, (b) rent skateboard equipment and (c) charge a fee to
use the skatepark or to take skateboarding lessons, if the revenues from such activities are used

_only to fund the City’s payment of rent pursuant to this lease or to offset costs to make approved
improvements or to perform its maintenance obligations under these two leases. Mr. Kinsey

- - advises that as of the writing of this report, RPD does not have any specific plans for any

additional activities at either park. Mr. Kinsey further advises that the proposed ordinance is
being requested because the two subject parcels will not fall under the legal jurisdiction of RPD,
as they will remain State property, being leased through the Division of Real Estate such that the
‘subject Park Code amendment is requlred

SAN FRANCISCO BOARD OF SUPERVISORS - ’ BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMMITTEE MEETING ) May 15,2012

RECOMMENDATION

Approve the two proposed resolutions and ordinance.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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TEXT OF PROPOSED ORDINANCE

" Be ft'brdpi'ncd by the People of the City and
. Couhly of San Francisco:

' 'Secuonl Findings,

(a) On November-3; 1998, zhc voters of Snn
Francisco demonstrated their support for the

Octavia Boulevard Plan for replacement of the

Central Freeway by passing Proposition'E, the

:-Cenfial Freeway Replacement Project Act of

1998, by more than 10,000 votes,

~(b) Proposition E called for the City . nnd '
County of San Francisco to suthorize the

California Dcpanment of Transportation

(CalTrans) to replace the Central Freeway with
.an elevated structure’ from Mission Street to

Market Street and a ground-level boulevard on
Octavia Street, from Market -Street to Fell
Street (collectively, the “Central’ Frcewny
Replacement Project.”)

{¢) In March of" 1999, the Board' of'
Supervisors of the City and County of San

Francisco. estiblished a Central Freeway
Project Office to prepare design, engincering

". and environmental review documents neces-
* sary to build the Octavia Boulevard postion of

the Central Freeway Replacement Project (the
“Octavia Boulevard Plan™), .
(d) In July of 1999, members of the Board of

Supervisors, sitting as the San Francisco -

County Transportation Authority
(“Tronsportation Authority”), voted to accept
the conceptual design and preliminary enpi-
neering of the Octavia Boulevard Plan.,

- (€) The replicement of the last four blocks

of: the’ Central Freeway with the Octavia
Boulevard Plan will provide the City with sig-

- nificant benefits, including the opportunity to
. build more than 500 units of new housing,

improved north-south- access for vehicles tray-
eling to and from the Central Freeway, and
substantial revenue for transportation improve-
ments on adjacent corridors. .

(f) Construction’ of the Octavia Boulevard
Plan will free up approximately three hundred
and eighty thousand (380,000) square fect of
land formerly occupied by that portion of
Route 101 containing the elevated freeway
structure north of Market Strect and frecway
ramps north of Fell Street (collectively, lhe

-“Excess Central Freeway Parcels”).
(g) The Excess Central Freeway Parcels.

include prime residential, commercial and
mixed use lots that could be used for housing,

. including much-peeded permanently afford-

able housing. Proposition E specifically recog-
nized that, in planning for the uses of the
Excess Central Freeway Parcels, special con-
sideration should be given to the need for
affordable housing,

(h) The California chlshluu: is cur-
rently considering Senate Bill 798, which
would require that the State transfer to the City

172

PROPOSITION g

ut no cost the Exccss Central Frccwny Pnrcels,
with the. Cny to use the proceeds from the sale
and/or dlsposmon ‘of those parcel§ for trans-
pommon improvements. to Octavia Boulevard
and ‘along corrldors leading to the ‘Central
Freeway, including but not limited to the Oak

" Street/Fell ‘Street corridor to the Sunset and

Richmond neighberhoods,“South of Market;
theMission corridet, the. Upper Market corri-

.dor, and the Franklin/Gough corridor to the

Marina. Senate Bill 798 is similar to Senate
Bill 181, passed by the California Legisiature
in the wake of the removal of the Embarcadero
Freeway, which transferred the unused

- ‘Embarcadera Freeway right-of-way to the City
and County of San Francisco so that the right-
. of-way, or procceds from the sale thereof,

could be used to create an altcrnale system of
city streets,

(i) The- Excess Cenlral Frecway Parcels are
estimated to have a market value of approxi-
mately  thirty-three ~ ‘million  dollars

- ($33,000,000), which s well in excess of the

amount needed to complete the Octavia
Boulevard Plan. The sale and/or disposition of
these parcels will provide the City with much
needed ‘revenue - for other transportation
improvetnents.

(i) The San Francisco Department of City
Pianning has undertaken studies with the San
Frangisco Redevelopment Agency and the

Hayes Valley neighbortiood to - determine -

appropriate land uses, housing types, densitics
and design standards for the Excess Central
Freeway Parcels, as summarized in the Hayes
Valley Development Guidelines endorsed by

" the City Planning Commission in 1993, The

San Francisco Department of City Planning is

‘currently in the process of implementing a

“Strategic Neighborhood Action Plan" pur-
suant to funding approved by the Board of
Supervisors in the City's fiscal year 1999-2000

- budget, The Strategic Neighborhood Action

Plan will include the development and imple-

mentation of a community-based, public plan-

ning process fo ensure the involvement and
participation of Lhe community in land use and
transit planning, The prfoposed Strategic
Neighborhood Action Plan would apply to the
Upper Markel/Hayes - Valley Neighborhood,
which incliides the Bxcess Central Freeway
Parcels. - .

(k) If a widened freeway structure is
approved aid the Board of Supervisors’ ban on

" consttuction of new frecway ramps north of

Fell Street is repealed, the City will not receive

“all of the substantial benefits of the Excess
_Central Freeway Parcels, A widened stricture

will preclude any affordable housing develop-
ment between Market Street and Fell Street;
and re pealing the ban on construction of new
ramps north of Fell Street will hold the parcels

I 1549

‘between Fell Strect and Turk Street in limbo |
pending the outcome of years of engincering

. and environmental review, In either case, the
- City will not be able to construct much-needed

housling in this area or sell the land and use the
proceeds for other transportation 1mprovc—
ments for the foresceable futurc

Section 2, Title.

This ordinance shall be known as and may
be referred to as “The Central .f recway
Corridor Housmg and  Transportation
Improvement Act.”,

Section 3, ’l‘rnﬂs;iortnt(on I.mprovem'cnfs
Funded by Proceeds from the Disposition of

“the Excess Central Frecway Parcels,

(a) Consistent with SB 798 and Article XIX
of the ‘California Constitution, the City shall
first use any proceeds from the sale and/or dis-
position of Excess Central Freeway Parcels
transferréd by CalTrans to the City for design,
engineering, construction and maintenance of
the Octavia Boulevard Plan as finally adopted
by the San Francisco Board of Supcrvisors, sit-
ting as the Transportation Authority,

(b) The City shall utilize any remaining pro-
ceeds from the sale and/or disposition of the
Excess Central Freewny Parcels for transporta-
tion improvements to corridors on or ancillary
to Octavia Boulevard, including but not limit-
ed to the Oak Street/Fell Street corridor Lo the
Sunset and Richmond neighborhoods, South-of ,
Market, the. Mission corrider, the Upper
Market corridor, and the Franklin/Gough corri-
dor to the Marina,

(c) The Transportation Authority shall allo-
cate remaining revenue from the. sale and/or
disposition of Excess Central Freeway Parcels
for transportation improvements to corridors
on or ancillary to Octavia Boulevard, with
advice from its Central Freeway Citizens
Advisory. Committee and its Technical

" Working Group, which includes the Municipal

Railway, the Department of Parking and
Traffic, the Department of Public Works, the
City Planning Department, the San Francisco
Redevelopment Agency and regional transit
operators, Such revenue shall be allocaled to
transporlation projects on a compctllch b'\sm
according to the following minimum criteria:
(1) conformance with the priorities expressed -
in the San Francisco Long Range Countywide
Transportation Plan (s finally approved by the
Transparlation Authority in April, 2000); (2)
improved transit and traffic Mow and pedostri-
an safety along corridors leading to and from
the Central Freeway; (3) cost-cllectivencss;
and (4) project eligibility under SB 798 and -
Article XIX of the California Constitution,
{Continue on next page)




LEGAL TEXT OF PROPOSITION 1 (CONTINUED)

Sectioi 4. Construction - of Housing on
Excess Central Freewny Parcels and
Neighborhood Planning Process,”

(8) It is the express intent of the voters that

housing, mixed use andfor complimentary -

developments be constructed on. the Excess
Central Freeway Parcels. To that end, no com-
peting transportation use, such as the widening

of the elevated freeway structure between

Market Street and Fell Street, shall prevail,
Nothing herein shall be construed to prohibit
publie transil or alternative transportation use
consistent with the Hayes Valley Development
Guidelines and the Octavia Boulevard Plap,
(b) The City shall utilize a community-based
public planning process, involving representa-
tives from the Hayes Valley and Western
Addition neighborhoods, thé City Planning
Department, the Redevelopment Agency, the

Mayor's  Office “of Housing and the -

* Transportation Authority's Technical Working
Group, to determine the mix and type of land
" uses for. the Excess Central Freeway Parcels,
Sueh uvses shall include the construction of
affordable rental and/or ownership housing on
such parcels and shall be consistent with the
Octavia Boulevard Plan and related transporta-
tion-improvements, ' ]

(c) The recommendations from this commu-
nity-based planning process shail be presented
to the City Planning Commission and the
- Redevelopinent Commission (as appropriate)
for. incorporation into the Hayes Valley
Development Guidelines to -ensure that the
future development of the Excess Central
Freeway Parcels will reflect the outcome of the
planning process. '

Section 5. Severabillity, * o
*If any provision of this ordinance or the
application thereof to any person or circum-

stance is held invalid or unconstitutional, such -

invalidity or unconstitutionality shall not affect

other provisions or applications of this ordi- -

nance which can be given effect without the
invalid or unconstitutional provision or appli-
cation. To this end, the provisions.of this ordi-
nance shall be deemied severable,

b
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'CENTRAL FREEWAY REPLACEMENT PROJECT
ANCILLARY PROJECTS STUDY

1. INTRODUCTION

This report documents the outcome of the Central Freeway Replacement Project Ancillary Projects’

* Study, initiated by the San Francisco County Transportation Authority (SFCTA).. The SFCTA intends to
use the pioceeds from the sale of parcels made available by the demolition of the Central Freeway to
fund Ancillary Projects to enhance the urban fabric, calm traffic through neighborhoods, and' improve
transportation safety. Because the cost of constructing. the universe of potential projects far exceeds the

iects Study to develop 2

amount OfF TL]C‘T‘:Q that will be ;—rrqqr—\m the SEC 11-\ initiated +}-.a An

framework to compare potential projects. This report prowdes background on the Central Freeway

Replacement Project; describes the process of identifying, screening, and ranking potential projects; and

- presents a suggested “package” of project implementation priorities. The diagram below presents a
graphiczl surnmary of the overall study process. '

Project Cost
Estimates

- /N _ 2% i . . -
Hentify . leitial : Projest E Profect Ancittary
Usiverse of Potential Project Screened Ranking |  Rasking Project |
Potential Projgets 3 Sereening ¥ Heview lmplemr,-afaﬁun
Projests Itentified Nisrnatves

input fom: & Sereesing
oFoae b “Criteria Scoring
Agengies ¥ Public Warkshops
Puttlie

Worksheps

Background

Originally, the Central Freeway was part of US 101, connecting the Bay Bridge/I-80 elevated structure to .
four City streets: an east-west one-way couplet consisting of Fell and Oak Streets, and a north-south -

one-way couplet consisting of Gough and Franklin Streets. These one-way streets connected the Central
Freeway with the Sunset Richmond, and Marina districts.

In 1989, the Loma Prieta earthquake da.fna.ged the Central Freev;ay, necessitating either its reconstruction
or demolition. Since that time, following a vigorous civic debate, a number of ballot proposmons and

years of planning, 2 solution known as the Octavia Boulevard Project was developed that would

~demolish the Central Freeway north of Market-Street and replace it and the adjacent Octavia Street with
a four-lane boulevard with one-way frontage roads known as Octavia Boulevard. Concurrently, the plan

San Francisco County
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would reconstruct the> Central Freeway section from Mission Street fo Market Street to touch down at
- Market Street, directly opposite Octavia Boulevard. ' -

Replacement of the Central Freeway with Octavia Boulevard created a number of vacant land parcels
previously occupied by freeway structure. The City and County of San Francisco has dedicated the
revenue from sale of these parcels for the implementation of Ancillary Projects in the area. ‘The intent of

‘implementing the Ancillary Projects is to protect neatby neighborhoods and improve the function of
Octavia Boulevard. ' -

Purpose

According to the most recent projections, the sale of the vacant parcels will generate an estimated $5.75

Million in revenue. However, the total cost of constructing all of the Ancillary Projects proposed would

 far exceed this amount. Therefore, the SFC’I?A‘dete_r_mined the need for a mechanism for pdoritizing the
projects. o : : '

The process of priortizing all of the potential projects is very complex. Eixsf, individual citizens and
various ~organizationls representing  different and sometimes Opposing, €cONOMIC, geographic,
neighborhood, and political interests proposed potential projects. In many cases, the type and scope of
the projects proposed were difficult to compate against each other because they would afford different

benefits (e.g., beautifications versus safety). The SFCTA developed the Ancillary Projects Study to assist
the interest groups in achieving a conseasus regarding project prioritization.

2. IDENTIFICATION OF ANCILLARY PROJECTS'

The first step in the Ancillary Projects Study was to develop a comprehensive list of potential Ancillary.
Projects to consider for implementation. A key component to identifying this list was community and

public agency involvement, particulatly the Central Freeway Citizens Advisory Committee (CFCAC).
" This body consists of representatives from various business, econofmic, political, and neighborhood
interests and was assembled by the SFCTA at the eatly stages -of planning for the Central Freeway
project to provide 2 diverse range of input. The CECAC provided valuable input with respect to
developing a list of potential Ancillary Projects and to conducting this study, in general Adopted
_ minutes from all CFCAC meetings conducted during the course of the Andillary Projects Study ate
provided in Appendix A. S ' S :

The ultimate list c;f potential projects included input from the SFCTA; the CECAC; 2 number of City
departments, including the Department of Public Works (DPW), the Department of Parking and Traffic
(DPT), the Planning Department, and Muni; numerous neighborhood otganizations; and members_of
the public. - : ' ' :

Prior to initiating the Ancillary Projects Study, with the assistance of the CECAC, the SFCTA compiled 2

" list of 10 potential projects. Research into projects fecommended as part of previous studies in the area,
as well as a disaggregation of some of the original 10 projects, yielded an additional 30 projects, bringing
the list of potential projects to 40. ' '

This list was circulated among the Central Preeway Citizens Advisory Comumittee (CFCAQ), various
neighborhood organizations, and 2 qumber of City departments, including the Department of Public
Works (DPW), the Department of Parking and Traffic (DPT), the Planning Depaﬂmeﬁt, and Muni, to
solicit additional input and to ensure that the list of projectsﬂlat-would be considered in this study was

. San Francisco Couni'y
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complete. Nearly every group responded providing valuzble mnput to the pré]imina_ty list of potential -

projects. This process identified an additional 19 projects plus one optional alternative to an already-
suggested project, bringing the total number of potential Ancillary Projects to 59. These projects can be

A. Right-of-Way Ifnprovements: This classification includes projects related to safety and
includes bulb-outs, crosswalks, enhanced lighting, bike Ianes, and other amenities that generally

E: 2 Operational Improvements: These projects are intended to improve the
capacity of transportation facilities through such features as additional traffic lanes, signal
priority, and new streets, ' '

¥
<

improve the character of a neighborhood through such means as providing public gathering
places and improving aesthetics. :

. E. Studies: Some of the projects suggested were not discrete projects, but were rather suggestions
for larger-scale changes to the transportation and circulation system that would require 2
significant 2mount of study before the project’s feasibility and details could be assessed. Because
of this, for i:urposes of prioritization as Ancillary Projects, a separate category for studies was
created. : ' :

F. Projects Already Part of the Central Freeway/Octavia Boulevard Project: Some of the

Ancillaty Projects suggested were already included in the Central Freeway/Octavia Boulevard . -

* Project and were already scheduled to be funded and implemented. No additional analysis of _
these projects was necessary. Thérefore, & scparate category for these already-funded projects

was created so that interested parties could see why some projects suggested as Ancillary
Projects were not given further consideration. o : :

Appen_dix B presents a list and brief description of potential Ancillary Projects along with figures
depicting their locations. This fina] list of projects was presented to members of the public and the
CFCAC on February 28, 2005. The CFCAC recommended adoption of this list of potential Ancillary
Projects for use in the project prioritization. . _ '

3. INITIAL PROJECT SCREENING

The proritization process occutred in two stages. ' The. first stage was to develop broad screening
criteria, through which individual projects must pass before moving to the ranking stage. The second
- Stage was the actual project tanking.  This section descrbes the initial screening critera, their
development process, and the resulting list of screened Ancillary Projects. o

goals of the Ancillary Projects. Only projects that complied with all of the initial screenimé criterda -
received further consideration as potential Ancillary Projects. A preliminary list of initial project

} . San Francisco County.
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screening criteria was presented to the public and the CFCAC in December 2004. Through a series of
public meetings and workshops, members of the public and the CFCAC provided i.nput and suggested
‘modifications to the initial project screening criteda. A final list of the initial screening criteria was
presented to the public and the CFCAC on January 24, 2005. The CFCAC recommended use of this list
to perform an initial screening on the 59 potential Ancﬂla.ry Pro;ects

‘The initial project screenmg-cntena are as follows:

A. Related to Central Freeway/Octavia Boulevard .

The project must be related to mitigating impacts caused by the replacement of the Central Freeway
Ramyp and Octavia Boulevard.

B. Defined as a Project

Ancillary Projects rust be defined as discrete ptojects, not studies or programs.

C. Compatible with Regulations and Plans

The project must be compatible with _applicablc;, land use regulations and transportation plahs.

D. Conforms with Design Standards

The project must meet appropriate design standérds for multi-modal facilities.

E. Environmentally Feasible

_The project must not result in negative environmental impacts.

F. No nght—of ~Way Acquisition

The pro]ect cannot require any land purchases

G. Constructed Wlthln Defined Timeframe

The project must be environmentally cleared (if. appropﬂate) designed, and constructed W1thm a
maximum of three years. .

The 59 pro]ects were screened tb.tough these seven criteria. Thirty- —three projects did not pass the initial
screening, including all projects in the “Transportation Operational Improvements” and “Study”
categories. This screening left 26 potential Ancillary Projects for the next step of prioritization. Oge of
the 26 projects, related to providing street trees on Valesicia Street to screen the freeway structure from
the street, had two alternative descriptions, so the actual number of projects was 27.

The full kst of screcnjng ctiteria and the results of the project screening is included in Appendix C. This
appendix includes all projects, including projects that passed all of the screening cutera and projects that
were “screened out.”” The list describes the failed criteria for projects that did not pass one or more .
screeniing criteria. A list of the 26 remaining projects is provided in Table 1. This table shows the
project identification number, a letter signifying the project category as described eatlier (e.g., “A” for
right of way improvements, “B” for traffic calming, etc.), a project description, and 2 cost estimate,
developed by the San Francisco DPW. .

. . . o San Francisco County
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Table 1

List of “Screﬂehed” Ancilla:ry Projects

Number

* ' Description -

- Estimate

Al

8t/ Howard & 10%:/Harrison Sidewalk Bulb-outs - ‘The FETWA PedSafe Project identified
sidewalk bulb-out improvements for these intersections.

51,084,800

Miscellaneous Signal Upgrades - Signal upgm&es including construction of mast arms,
pedestrian signals, and new signals at up to 23 intersections (Full Signal Upgrade: 7325/ South Van
Ness, 14th] Guerrero, 142h/South Van Ness, Hayes/ Van Ness, Hayes/ Webster, Haight/ Webster,

. Market/ Gough, Duboce/ Guerrero, Gongh Page. Pedestdan Signals Only: 725/ Harrison, 82b/ Bryant,

91b/ Harrison, 10th/Bryans, 112/ Harrison, 12th) Folsom, 13th/Folsom, 74th/Folsors, Fell/ Van Ness.
Pedestrian Signals and Mast Atms: Duboce/ Valendid) :

$3,397,000

Area-wide Pedestdan Improvements (Phase I) - Provide widened sidewalks, bulbouts, and

on/ Van Ness)

ugnbmoodb 2002 'buidy' (IVL'[LE}\CL/ v

A4

Area-wide Pedestrian Improvements (Phase IT) - Provide widened sidewalks, bulbouts, and °
other pedestdan improvements at eight of ten moderate-priority intersections as identified in the

Better Neighbrhoods 2002 study (Market/Buchanan, Market/Laguna, Market/ Gough,
Market/Franklin, Market/Polk, McCoppin/Ots, Mission/Duboce, and Division/Howard)

$2,247,100

Area-wide Pedestrian Improvements (Phase IIT) - Provide widened sidewalks, bulbouts,
and other pedestrian improvements 2t fourteen intersections as identified in the Better
Neighbrhoods 2002 study and suggested by members of the CAC (Buchanan /Fell,
Buchanan/Oak, Laguna/Fell, Laguna/Osk, Gough/Hayes, Gough/Fell, Gough/Ozk,
Gough/Page, Franklin/Hayes, Franklin /Fell, Franklin/ Oak, Van Ness/Fell, Mission/11th,
Mission/10th). . ' o

$4,245,200

A6

Signal Modifications for Access to Bike Lane Linking SOMA and Octavia Boulevasd -
Modify intersection of Valenda/ McCoppin Streets to provide 2 protected signal phase for
bicyclists to access the bike lane connecting Valenda Street and Octavia Boulevard. The actual
bicycle lane will be constmcted as part of the Octavia Boulevard project

$35,100

A7

Improve Market Street Bike Lanes (8% to Octavia) - Provide continuous bicycle lanes along |

Market Street from 8th Street to Octavia Boulevard.

$55,600

A8

Bike Lane on Westbound or Eastbound DuBoce Street between Valencia and Market
Streets - Reconfigure this stretch of Duboce and provide either eastbound or westbound bike
lanes through removal of one traffic lane.

$64,800

Northbound Valencia Street at Market Street - Provide left-turn from northbound Valencia
Street to Matket Street. ‘This left-turn would connect all roadway users, but especially bicycle
lanes from Valencia Street to Octavia Boulevard. : .

$414,700

Al10

Repaint Crosswalks and Enhance Intersection Lighting - Repaiat crosswalks and provide
improved intersection lighting at three intersections in SoMA. (11th/Folsom, 12th/Folsom,

11th/Harrison) .

$173,700

All

Bulbouts on Gough, Franklin, Oak, and Fell Streets ~ Construct bulbouts at vadous
locations on Gough, Franklin, Oak, and Fell Streets .

(Included
with A5)

Red Light Enforcement Cameras at Market/Octavia - Install Red Light Enforcement
Camera at Market/Octavia '

$225,400

B1

McCoppin Streetscape Improvements - Reéduce the aumber of vehicular traffic lanes from

“four to two, and increase the sidewalk width accordingly. Other optional treatments 2long

McCoppin Street include providing angled parking, bulb-outs, and a chicane.

$1,162,800
(Original)

- $584,000
(Revised )

B2

Pearl/ Elgin Park Traffic Calming - Traffic calming measures may inclade one-way
designation, other signage, chicanes, speed humps, or bulb-outs :

$355,300

B3

Stevenson Traffic Calming - Traffic calming measures may include one-way designaﬁoﬁ,
other signage, chicanes, speed humps, or bulb-outs :

$172,800

" Page 5 of 17
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“Table 1, Continued |
List of “Screened” Ancillary Projects

‘Number |’

Des,c'ri»piipﬁA

Estimate

D1

McCoppin Community Park/Public Space - Coavert the former McCoppin roadway dght-
of-way into a community public space, possibly as a pack or garden consisting of low terraces
conforming to the existing slope ’

$874,800

D2(a)

Valencia Street Cosridor (Option A) - Install a landscaped center median featuring Canary
Island Date Palms on Valendia Street between McCoppin Street and Duboce Avenue

$2,178,700

D2(b)

Valencia Street Corridor (Option B) - Install a total of four landscaped bulbouts on Valendia
Street. Two would be located on the east and west sides of Valendia north of the freeway and
wo would be located on the east and west sides of Valendia south of the freeway and would
feature Canary Island Date Palms :

$334,200

D3.

_Caltrans Right-of-Way - Use the Caltrans parcels beneath the new Central Freeway structure -

for uses other than parking (unless parking revenue could fund additional maintenance of
andillary projects), such as recreational open space (for example, 2 dog run) and/or temporary
structures housing cultural arts programs

$2,500,000
(Original)

$1,944,000
(Revised)

D4

Southside 13% Street Sidewalk ADA Improvements - Columns from the new freeway |
structure will reduce the sidewalk width between the column and fronting properties to four feet.
This project would increase the sidewalk width by reducing the number of traffic lanes. Traffic
signal equipment relocation, restrdping, construction of the sidewalk are required for this project

$189,700

D5

Provide Street Trees Along Specific Sidewalks (Phase I) - Provide addifional street trees
dlosely planted between pedestrians and vehicles along the higher prority of two sets of streets

| identified in the Better Neighborhoods 2002 study (Includes: Van Ness, from Mission to Hayes;
Market, from Dolores tc 9th; Mission, from Octavia to 9th; Valenda, from 14th to Market; and ~ '

Hayes, from Buchanan to Van Ness) ) . :

$180,100

D6

Provide Street Trees Along Specific Sidewalks (Phase IT) - Provide additional street trees
closely planted between pedestrians and vehicles aloag the lesser pdorty of two sets of streets

.identified in the Better Neighborhoods 2002 study (Includes: Fell, from Buchanan to Van Ness;

Ozk, from Buchanan to Van Ness; Duboce, from Dolores to Mission; Mission, from 14th to
Market; Gough, from Hayes to McCoppin; Franklia, from Hayes to Market; and Otis Street)

$298,700

D7

Improve Streetsé:ipe Along Market Street between Sanchez and 9%/Larkin --Improve the
visual appearance of Market Street through more consistent tree planting, better tree - .
maintenance, de-cluttering of sidewalks, and new pedestrian amenities

 $206,300

D8

Mark Important Intersections on Market Street with Streetscape Elements - Outfit the
intersections of Market Street with Van Ness Avenue, Octavia Boulevard, and Dolores Street
with special features including corner plazas, bollards, and decorative screen walls

$262,200

DY

Pédes_tri:«m Scale Lighting Around Freeway Ramp Along Valencia Street - Provide
substantial lighting undemneath freeway mmps, particularly on Valencia Street, to encourage its
role as 2 pedestrian corrdor between Matket Street and the Mission District and to improve
securty

$376,700

D10

Additional Sireet Trash Receptacles near Grocery Stores on 13% Street - Install addidonal
trash receptacles near grocery stores on 13th Street o

$8,100°

D11

“Beantification” of Median Undemeath Central Freeway Structure from Bryant to . -

“Valencia Street - Provide plants and flowers, as feasible, in the median of the roadway

-$219,800

~ Page 6 of 17

underneath the Central Freeway (13th Street) from Bryant to Valencia Street

Total Original Cost of All Projects . '$22,638,600
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4. PROJECT RANKING CRITERIA

" The second stage in the project ranking process involved performing a more detailed analysis on the 26
‘rema.i.njng potential Ancillary Projects. The first step was to develop the ranking criteria and determine
the relative weight of each of the criteria. This section describes the process through which the ranking
criteria were developed and weighted. ' '

Criteria Development

In several of the- initial CECAC meetings,- members- of the CFCAC and the -public overwhelmingly
voiced concern that the objective of the Ancillary Projects Study should be to “repair the utban fabric”
that was damaged by the Central Freeway. In addition, a number of the potential Ancillary Projects

Praisrta

j

ot of money availahle for Ancillors

related specificailv o transportation issues. Since the aman .
suld £ ation of only a fraction of the 26 rémaining projects, the CFCAC agreed to three

would fund implementatio
general categories of screening critetia:
*  Project Performance Related to Urban Fabric
*  Project Performance Related to Transportation
e Project Performance Related to Schedule and Cost/Benefit
- Within each of these general categories, with mnput from City agencies, meémbers of the public, and the

CFCAC, additional subcategoties were developed. These subcategories were designed to better define
the Values that the public and CFCAC held in ranking projects. :

For “project performance related to urban fab::ic,’; the CFCAC identified the following sub-categores:
* Neighborhood Enhancements’
e Pedestrian and Bicyclist Safety and Comfort
For “project performance related to transportation,” the CFCAC identified the following sub-categories:

~ ®  Livability and Traffic _
- City-wide Vehicular/Mass Transit Travel

. The CFCAC did not identify additional sub-categories for “project performance related to schedule and =
cost/benefit.” ' : .

~ After definition of the main categories and sub-categodes, the CRCAC, members of the public, and
representatives from City agencies worked together to identify specific performance criteria. These,
performance criteria would be the standards for rankihg potential Ancillary Projects. A draft version of
the performance criteda was presented to the CFCAC and members of the public. After much -
discussion and public comment, a final list of criteria was’ presented to the CFCAC on February 28,
2005. Ultimately, this list included 14 total ranking criteria, as shown on the next two pages. The
CFCAC recommended use of these criterda for purposes of ranking the 26 refnaiﬁing poteantial Ancillary

- Projects.

Page 7 of 17
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1. Project pPerformance Criteria Related to Urban Fabric

A Ne_ighborhood Enhancements

Ancillary Projects improving the ne.ighborhood’s' character and community identity help restore its utban

fabric. ‘ ' '
Improves aesthetic qualities (&g reduces éotcntial for bljglit, beautifies neighborhood)

Promotes healthy activities (e-g- proﬁdes. inviting and enjoyable atmosphere for walking,.
. bicycling, sitting, meditation) B .
Encoutages sociability among neighbors (€8 encourages gathering and sense of community) -

B. Pedesiﬁan and Bicyclist Safety and Comfort

Ancillary Projects jmproving safety and comfort for pedestrians, pers
 are community assets. _
Improves sense of personal security and/or comfort (8- provides buffers or illumination,
increases pedestrian presence, reduces congestion on bike routes) ' '

disabled petsons of bicyclists (e-g-,

ons with disabilities; and bieycliéts

Removes batriers/Improves connections for p_edesttizns,
widens pathways, fills in pathway gaps, provides safet crossings)

Improves pedestrian and disabled safety (e.g., reduces collision potenﬁa], benefits higher volume
of pedestrians and disabled persons): - :

o Atazlocation with a collision rate higher than area average
o Atalocation with 2 collision rate lower than (he area average .
" o Atalocation with substantial pedestrian volumes |
o At alocation with minor pedestrian volumes
Improves bicycle safety (e.g., reduces collision potential, benefits higher traveled routes):
o Along a desig'natéd route ' ' '

o Notalonga designated route

2. Project Performance Criteria Relaf.ed to Transportation

A. Livability and Traffic i
Ancillary Projects calming vehicular travel on streets serving local traffic improves the quality of life for
nearby residents. o - R '

_ Reduces excessive wopt-thru” trafic on local streets (€. eninimizes amount of nori;lo'cal traffic)
Reduces excessive vehicle travel speeds on Jocal streets (.2 reduces average travel speeds to
20 — 25 mph) : :
Reduces frequency and/or severity of auto-related collisions (e.g., decreases potential for
collisions through traffic calming) : - ' ' :

San Francisco County — {,
Transportation Authority

page 8 of 17
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B. City-Wide Vehicular/Mass Transit Trave]

enhancements along a transit route):
O Ata specific location - _ ]
O Along a transit route ' L

Does gor result in substantia] baffic congestiog (e.g, causes [0 Impact to_ traffic tem
performance, results jn minor degradation causes signifi tow, resuits i thure):

3. Project Performanc_e Criterja Related to Benefit-to-Cost and Implementation

Ancillary Projects that provide a high amount of benefit for their cost are preferred. In addition,
. Ancillary Projects that can be implemented withig One year can result in immediate benefits,

O Highest 20%

O Next bighest 20%
©  Next highest 20%
O Next highest 209
© Lowest 20%

Can pe Implemented Within one year (e.g., provides ability for immediate coﬁstmction and
benefits)

Criteria Weighting ,

Because some of the Project ranking criteria Were more important thag others, the CFCAC was asked to
weight the different Critetia. Each CFCAC member distributed 100 totg] points among the criteria,
indicating thejr telative importance 1o each member. One of the critetia, related to projects that cause
- traffic cdngestion," is a2 “disbenefit.” For this citerion, CFCAC meimbers assigned any'numb_er of
negative points from ( to -50, ' ' ' -

San Francisco County
Transportation Authority \
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The results of each CFCAC member’s scoring and the group’s average scote for each criteria were
averaged and displayed to the CFCAC and members of the public. The weighting scores for each
criterion were similar for each CFCAC member. This process allowed the CFCAC to establish a
consensus regarding criteria weighting and ultimately recommend use of these average weightings in the
project scoring process. The recommended project ranking critefia and weightings are included in
Appendix D and summarized in Table 2.

Table 2
Anc1[lary Projects Performance Criteria Weighting
: Do Total
Project Sc'(')dng Criteria - o Points
o - Possible
1. Project Performance Criteria Related to Utban Fabric
A. Neighbothood Enhancements
Improves Aesthetic Qualities to ) ' 13
Promotes Healthy Activities ' T 14|
Enconrages Sociability Among Neighbors _ : 8
B. Pedestrian and Bicyclist Safety and Comfort .
Improves Sense of Personal Security and/ or Comjfort ' o 11
Removes Barriers/ Improves Connections for Pedestrians, Dz.rala/ed Persons, or Bicyclists 7
Improves Pedestrian and Disabled Safety 6
Improves Bisyele Safety "5
2. Project Petformance Criteria Related to Transportation
A. Livability and Traffic = . : _ _
Reduces Exceessive "Cut-Thra" ij% on Loml Streets : 9
Reduces Bsceessive Vebicle Travel Speeds on Local Streets 9
Reduses Frequency and) or Severity of Auto-Related Collisions ' 3.
. B. Citywide Vehicular/Mass Transit Travel _ _ :
Improves Mass Transit Vebicle Times ' ' . 6
Does not Result in Substantial Traffic Congestion ' -20
3. Pto]ect Performance Criteria Related to Benefit-to-Cost and ImplementaUOn )
Results in High Amount of Benefit Comspared to Cost o -5
Can Be Implemented Within One Year o 4

Ancillary Project Cost Estimates

In order to conduct cost-benefit analysis, estimated conétrucﬁon costs were developed. DPW staff
developed construction cost estimates for each of the 26 poteatial Ancillary Projects. ‘Although project
descriptions for many of the potential Ancillary Projects were occasionally vague, DPW developed
assumptions for each project and generated cost estimates based on those assumptions. The detailed
cost estimates for each potential Ancillary Project are included in Appendix E and the total cost
estimated for each project is shown in Table 1. As shown, the total cost of implementing all 26 Aricillary
Projects as initially conceived is $22.6 Million, $16.9 Million more than the available funding.

] . San Francisco County
Page 10 of 17 . Transportation Authority
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5. PROJECT SCORING

With the list of potential Ancillary Projects screened to 26 and the project scoring crteria finalized and
.weighted, the next task was to score each potentLal Ancillary Project against each scoring criteria. The
SECTA and CFCAC recognized that this process was somewhat subjective. Therefore, it was important
to ensure representation of a wide variety of opinions and interests in the scoring process. To i improve
the diversity of input to the scoring process, project scoring occurred during two half-day workshops
held at the SFCTA and DPT offices. These workshops wete open to City agencies, the CFCAC, and the
public, all of whom were encouraged to attend, _ .. .-

Ulttmately, the process involved over 100 person-hours related to discussing and scoﬁng each project

i frdno—'rﬁc*‘e’denfﬂﬁ/\"i F"'{"h’\ mﬂmHPFQ n‘F f.hP

LTS D) SCE ___-h

puuuu the SFCT TA, DPT, OF W, buni, the San Francisco Llallt']_li’lg ucparuncnt the CFCAC, and the
consultant team. Overa.ll 20 people pa.tﬁc1pated in the project scosing process.

g,gjgmef'egﬂ sc ino (‘rﬂ'Pﬁﬂ Ihe Wnr h s fl_l g lal

In order to ensure consistency in the scoring process, those present at the sconng workshop identified
some general guidelines for scoﬁng projects within each crteria. The results of the project scoring
workshop are includéd in Appendix F. This appendix includes a mattix showing the individual projects,
their score for each criteria, a bnef description of why they achleved each score, and the total score for

each project.

The final project scores were not intended to form the ultunate priositization. Additional consideration
must be given to implementation of specific projects. However, the final results of the project scoring
do play an important part of the project implementation process. Figure 1 presents the project scores in
bar chart format in order of project numbering. Figure 2 presents the project scores from highest to

lowest.

Generally, projects that provided benefits to both transportation and repairing the urban fabric scored
highest. Projects that provided benefits to either transportation or repairing the urban fabric, but not
both, scored towards the middle. Projects that provided little or no benefit toward tepairing the urban
fabric or transportation scored the lowest. Asa résult, the three projects related to traffic calming scored
highest because they provide transportation benefits by reducing cut-through traffic volumes and speeds
and they help to repaJr the urban fabric by providing attractive physical improvements to

nmghborhoo ds.”

1 Dusing the pro]ect scoring workshop, it was detérmined that Proyect Al1 Bulb-outs on Gough, Franklin, Oak, and Fell Streeta) was -
already included in Project A5 (Pedestrian Improvements - Phase III). Therefore, Project A11 was not giva: further consideration as
a stand-alone project. This brought the total numbe.t of projects to 25.

’ . San Francisco Counfy
Page 11 of 17 : L - Transportation Authority
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The ultimate goal of the Ancillary Projects Study is to develop a set of tecommendations fop
thlementmg Ancillary Projects based og commnuni ect feasibility
Although the project scoring plays an Important role ary Projects
it does not form the sole basis for implernent!ng p hould assist

final score i the project scoring process. in the -appendix and in-Fable 1,thé tomm f3tinmied

COSt_to implement a]] projectS'“a's"iﬁi'ﬁgﬂy onceived s $22.6 Million. Thus far, only $5.75 Million is

aulicipated 16 be available for col'lstm_cting'AnciHary_ Projects. If the Projects were implemented solely
based on their scoring, there would only be adequate funds to implement the fitst five Projects,

*  McCoppin Streetscape Irnproveménts .(Based or:i otiginal cost estimate of $1,162,800)_
* -Stevenson Traffic Calming -

*  Pearl/Elgin Pask Trafqc Calming

*  Area-wide Pedestrian Improvements (Phase )

® . Area-wide Pedestrian Improvements (Phase IT)

San Francisco County
Page 13 of 17 : : Transportation Authority ¢
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improvements until 2 thorough “before and after” evaluation has occurred and the true effects of the
traffic redistribution of the Central Freeway and Octavia Boulevard project are known. Because the
funds would not be available for at least a year, this decision is not expected to substantially delay
implementation of these projects. ) - - '

The highest ranking project, McCoppin Street (Project B1) received special consideration by the
CECAC. The CFCAC expressed a desire for some measure of streetscape improvements on McCoppin
Street, but not to the extent assumed in the original $1.16 Million project proposed by DPW. In
response to this concern, DPW redesigned the project relying on lower cost rneasures that could achieve
similar objectives as the original design. The revised project description was presented by DPW and
approved by the CFCAC at the November 14, 2005 meeting. The revised project scope includes median
islands with trees and walkways, 2 westbound bike lane, and parking. The cost for this project scope is

estimated at $584,000.

The CFCAC also sperit considerable time discussing the Caltrans Right-of-Way projecf (Project D3).
The Mayor’s Office of Economic Develop'ment tefined 2 plan for use of the fight-of-way that included
_recreational uses. The cost estimate for the refined plaﬁ is $1,944.,000. The CFCAC approved this
project at the November 14, 2005 meeting ‘ :

The CECAC has recommended implementation of ‘the following projects:.
e McCoppin Streetscape Improvements ($584,000)
e Stevenson Traffic Calming ($173,000)
«  Pearl/Elgin Park Traffic Calming (§355,000)

o Street Trees Along Specific Sidewalks (Phase T) ($180,000)

Van Ness Avenue, from Mission Street to Hayes Street
Market Street, from Dolores Street to 9t Street

Mission Street, from Gough Street to 9t Street

Valencia Street, from 14% Street to Market Street

Hayes Street, from Buchanan Street to Van Ness Avenue

0O 00 0O

e McCoppin Community Garden (§875,000)
 Provide Street Trees Along Spécific Sidewalks (Phase II) ($299,000)

Fell Street, from Buchanan Street to Van Ness Avenue
Osk Street, from Buchanan Street to Van Ness Avenue
Duboce Street, from Dolores’ Street to Mission Street
Mission Street, from 14t to South Van Ness Avenue
Gough Street, from Hayes Street to McCoppin Street
Franklin Street, from Hayes Street to Market Street

Otis Street :

0O 00 O0O0OO0O0

o Pedestrian-scale Lighting Undemeafh and Around Freeway Ramp on Valencia Street ($377,000)

oL . San Francisco County £
Page 14 of 17 ) ‘ Transportation Authority X
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* Canary Island Date Palms on Valencia Street Sidewalks to Visually Screen Freeway Structure
($334,000) ) '
e Caltrans’ Right-0f-Way Improvements ($1,944,000)

@ Bike Lanes on Market Street ﬁoﬁ 8t Street to Octavia Boulevard ($56,000)
'y Southside 13% Street Sidewalk ADA Improvements ($190,000) |
¢ “Protected”. N orthbc;una-_Left.—Turn Signal.. Phase at | Valencia -Street/ MCCcippin Street for’
Bicyclists Turning Onto Bicycle Lane Connecting to Octavia Bou_levard ($35,000)

; : i SR e €5 40 wnen VST UG es Fhe -

ranked the highest by the CFCAC duding the ranking process.

The CFCAC recommends that the City aggressively pursue matching funds for as many of the above
projects as possible, particulatly for the most expensive projects such as the Caltrang’ Right-of-Way
Improvements. The CFCAC also suggests that any sutplus budget be used to address potential
pedestrian safety needs at some of the intersections identified in Projects A3, A4 and A5. :

7. NEXT STEPS

Fo]lowing 2pproval of this plan by the Authority Boa.rd,l the next steps for moving forward with
implementation of Ancillary Projects are as follows: '

* The Authority and lead agencies will continue to work towards funding Ancillary Projects
through the sale of vacant parcels. R '

* . The Authosity will seek further mput from the CFCAC and public to ultimately identify an
implementation strategy, based on the recommendations presented in this report, by which
Ancillaty Projects will be funded. '

. The Authority will seek to leverage other funding sources to maximize the spending power of

. the Ancillary Projects budget. . : _

*  The Authority and lead agencies will continue to further refine Ancillary Projects. The Authority
and lead agencies will continue to seek input from key stakeholders (e.g., the CFCAC, neighbors,
the public, businesses, bicyclists, pedestrians, etc.) during design refinement of the Ancillary
Projects. ' ' _

: ' San Francisco County /i A :
Page 15 of 17 Transportation Authority N &%
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STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
AIRSPACE LEASE
MARLER - JOHNSON PARK AGREEMENT
04- SF—101—26

SUMMARY OF LEASE PROVISIONS o | : r

LESSOR: CALIFORNIA DEPARTMENT OF TRANSPORTATION

LESSEE (local agency): CITY AND COUNTY OF SAN FRANCISCO

PREMISES: Lease Area No. SF- 101-26, as shown on Exhibit A, located under SF-101 between
Otis and Stevenson Streets in the City of San Francisco, County of San Franc1sco
State of California (Article 1).

LEASE'TERM' 20 vears plus one 10-year extension option (Article 2)

- MONTHLY LEASE RATE: $10.000.00 (Axticle 3)

ADIJU STMENT TO LEASE RATE: 2% annual escalatlon (Axticle 3. 2)

- SECURITY DEPOSIT $0.00. (Art1cle 14)

PUBLIC USE City of San Francisco Mamtamed Public Skate Park

LIABILITY ]NSURANCE $25,000,000 - Self Insured (A1't1cle 8)

ADDRESS FOR NOTICES:

To LESSOR: .

Via US Mail: ' ~ In Perseh:

Department of Transporteition Department of Transportation
Right of Way Airspace MS 11 Right of Way Airspace MS 11
P.O. Box 23440 111 Grand Avenue

Oakland, CA 94623-0440 Qakland, CA 94612-3771

To LESSEE: Director of Property

o ' . City & County of San Francisco.
25 Van Ness, Suite 400.
San Franc1sco CA 94102

LESSEE Contact:  Jo hnUpdlke Office ph. (415) 554-9850

19%%25



ARTICLE 1

ARTICLE2

ARTICLE 3

ARTICLE 4

ARTICLE 5
ARTICLE 6
ARTICLE 7

ARTICLE 8

ARTICLE 9

ARTICLE 10 -

ARTICLE 11

ARTICLE 12
ARTICLE 13
ARTICLE 14

ARTICLE 15

LEASE; PREMISES

TERM

LEASE RATE

3.1  Annual Lease Rate

3.2 - Adjustment to Annnal Lease Rate
USE : :

4.1  Specified Use

4.2 © Condition of Premises

4.3 Prohibited Uses

4.4  LESSOR’S Rules and Regulatlons
4.5  Water Pollution Control
IMPROVEMENTS

5.1  Authorized Improvements

. 5.2 Required Sign

5.3  Removal of Improvements
REMOVAL OF PERSONAL PROPERTY

'~ MAINTENANCE AND REPAIRS

7.1  LESSEE’S Obligations
72  LESSOR’S Rights

INSURANCE-

8.1  Exemption of LESSOR from Llabxhty

8.2 Liability Insurance

83  Failure to Procure and Maintain Insurance

PAYMENT OF TAXES

RIGHT OF ENTRY :

-10.1  Inspection, Maintenance, Construction, and Operation of Freeway Structures
10.2 Future Transportation Project - :
10.3  Retrofitting of Freeway Structures
DEFAULT

-11.1  Default

112 LESSOR’S Remedles
ASSIGNMENTS, SUBLEASES AND ENCUMBRANCES
NONDISCRIM]NATION
SECURITY DEPOSIT.
ADDITIONAL PROVISIONS
15.1  Quiet Enjoyment
152 Captions, Attachments, Defined Terms

153 ° Entire Agreement
154 Severability

15.5  Time is of the Essence

15.6  Binding Effect; Choice of Law

157  Waiver

158 Notices
- 15.9  No Reservation

15.10 Force Majeure
15.11 Termination of Lease

ADDENDUM TO LEASE - CITY OF SAN FRANCISCO ADDITIONAL CLAUSES

EXHIBIT A — Premises
EXHIBIT B — Initial Improvements
EXHIBIT C — 2010 Caltrans Standard Plans — Drain Inlets
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Freeway Lease Area No. 04-SF-101-26

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION .
AIRSPACE LEASE — MARLER-JOHNSON PARK AGREEMENT

THIS LEASE (the "Lease™), dated April 22, 2013, is by and between the STATE OF-
CALIFORNIA, acting by and through its Department of Transportation, hereinafter called
"LESSOR,” and the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, a -
bonafide public agency, hereinafter called "LESSEE.” '

WITNESSETH

It has been determined that the intended and described purpose of this leasehold is a proper
use by a bonafide public agency pursua.nt to Section 14013 of the Government Code of the State of
California; and

For and in consideration of the rental and the covenants, conditions, ag1eements and
stipulations set forth herein, LESSOR and LESSEE agree as follows:

ARTICLE 1. LEASE;. PREMISES

Subject to the provisions of this Lease, LESSOR leases to LESSEE and LESSEE leases
from LESSOR those certain Premises situated in the City of San Francisco, County of San
Francisco, State of California, sometimes designated as lease area number SF-101-26, sa1d demised
area shown on the map marked Exhibit A.

EXCEPT]NG THEREFROM all those portions of the ‘above-described Premises occup1ed
by the supports and founda‘uons of the existing structure.

~ ALSO EXCEPTING TI—]EREFROM all that portion of said Premises above a horizontal
plane 10 feet below the underside of the superstructure of the existing structure, which plane
extends to a line 15 feet, measured horizontally, beyond the outermost protrusion of the
superstructure of said existing structure.

This Lease is subject to the following (collectively, the “Existing Encumbrances™): (1) all
easements, covenants, conditions, restrictions, reservations, rights of way, liens, encumbrances and
other matters of record, (2) all matters discoverable by physical inspection of the Premises or that
would be discovered by an accurate survey of the Premises and (3) all matters known to LES SEE or
" of which LESSEE has notice, constructive or otherwise including, without limitations, those shown
- on attached Exhibit A. LESSOR hereby represents that, except for this Lease, it has not issued any
leases, permits, easements or any other agreements that provide any third party with the right to use
or occupy any portion of the Premises during the term of this Lease. If LESSEE discovers any
Existing Encumbrance that materially prevents LESSEE from using the Premises for the uses
permitted under Section 4.1 of this Lease, LESSEE shall have the right to terminate this Lease by
delivering written notice of such termination to LESSOR.

15di%s



ARTICLE2. TERM

The term of this Lease shall be for twenty years commencing on the later date
(“Commencement Date™) to occur of (i) the Construction Date (defined as follows) and (ji) the date
this Lease has been fully executed and delivered and LESSOR has issued an encroachment permit
(the “Encroachment Permit”) to LESSEE for the installation of the improvements described in the
attached “Exhibit B” (the “Initial Improvements”). The Construction Date shall be the earlier to
occur of (a) OCTOBER 1, 2013, and (b) the ninetieth (90™) day immediately following LESSEE’s
award of a contract for the construction of the Initial Improvements. :

The term of this Lease shall expire on the twentieth (20™) anniversary of the
Commencement Date (“Expiration Date™), unless earlier terminated by LESSEE or by LESSOR
pursuant to the terms of this Lease. At LESSEE’S option, and with LESSOR’S concurrence, this
Lease may be renewed for one additional ten-year option by LESSEE delivering writtén notice of
its exercise of such option no less than 180 days prior to the date such option term is to commence.
- LESSEE shall have the right to terminate its exercise of its option to extend the term of this Lease if
it does not agree to the new rent f01 such extended term determined pursuant to the terms and
conditions in Section 3.4.

ARTICLE 3. LEASE RATE

3.1 Minimum Monthly Rent

LESSEE shall pay to LESSOR .as minimum monthly rent, without deducuon setoff, prior
notice, or demand, the sum of $ 10.000.00 per month, in advance on the first day of each month,
commencing on the Commencement Date and continuing during the term. Minimum monthly rent
for the second rent year and beyond shall be adjusted pursuant to section 3.2 below.

Minimum monthly rent for the first month or portion of it shall be paid on the
Commencement Date. Minimum monthly rent for any partial month shall be prorated at the rate of
1/30th of the minimum monthly rent per day. All rent checks shall have printed on their face the
- following tenancy reference number 04-SF-101-26-07 and shall be paid to LESSOR at the

following address:

Via Mail:
Department of Transportation
Attn: Cashier

"P.O. Box 168019
Sacramento, CA 95816

Via Hand Delivery: ' , .
Department of Transportation - OR  Department of Transportation

Attn: Cashier _ Right of Way Airspace Development
1820 Alhambra Blvd., 2° Floor : 111 Grand Avenue, MS 11
Sacramento, CA 95816 _ - Oakland, CA 95612

3.2 Adjustment to Rent

The minimum monthly rent provided for in Section 3.1 shall be subject to an adjustment on
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each anniversary of the Commencement Date, provided, however, that if the Commencement Date
does not occur on the first day of a month, such adjustment shall occur on each anniversary of the
first day of the month immediately following the Commencement Date. For example, if the -
Commencement Date occurs on July 1, 2013, rent shall be adjusted for the remainder of the initial

term of the Lease as follows:

Table 4.2.1
Time Period Rent
July 1, 2014 through July 31,2014 '$10,200.00
July 1, 2015 through July 31,2015 $10,404.00
July 1, 2016 through July 31,2016 $10,612.00
July 1, 2017 through July 31,2017 $10,824.00
July 1, 2018 through July 31,2018 $11,041.00
July 1, 2019 through July 31,2019 $11,262.00 -
July 1, 2020 through July 31, 2020 $11,487.00
July 1, 2021 through July 31,2021 $11,717.00
July 1, 2022 through July 31,2022 $11,951.00
July 1, 2023 through July 31, 2023 $12,190.00
July 1, 2024 through July 31,2024 $12,434.00
July 1, 2025 through July 31, 2025 $12,682.00°
July 1, 2026 through July 31,2026 $12,936.00
July 1, 2027 through July 31,2027 $13,195.00
July 1, 2028 through July 31,2028 $13,459.00
" July 1, 2029 through July 31,2029 $13,728.00
Fuly 1, 2030 through July 31,2030 $14,002.00
July 1, 2031 through July 31, 2031 $14,282.00
" July 1, 2032 through July 31,2032 $14,568.00
July 1, 2033 through July 31, 2033 $14,859.00

3.3 ' LESSOR's Compensation upon Assignment, Transfer or Sublease of LES SEE's Leasehold

(2) In the event that LESSOR permits LESSEE to voluntarily assign, transfer or sublease
any of LESSEE's rights in the Premises, after recovering its costs incuired in connection with such
assignment, transfer or sublease, LESSEE shall pay to LESSOR compensation in connection with -
the transaction in an amount equal to fifty percent (50%) of any and all consideration, whether in
present payments- or in future payments, which LESSEE receives from an assignee, transferee or
sublessee in excess of the amount of rent LESSEE is obligated to pay to LESSOR under this Lease;
provided, however, that LESSEE shall have the right from time to time, upon notice to but without
the consent of LESSOR, to transfer this Lease or use and occupancy of all or any of the Premises to
any department, commission or agency of LESSEE for any or all of the uses permitted under this
Lease without payment of any such compensation and without obtaining LESSOR's consent. '
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(b) Payment by LESSEE of the amount of compensation required under this Section 3.3 is a
condition to LESSOR's giving its consent to any assignment, transfer or sublease under Article 16,
and LESSOR may withhold its consent to any such assignment, transfer or sublease until this
compensation has been paid. In addition, before LESSOR gives its consent to any such transaction,
LESSEE shall deliver to the assignee, transferee or sublessee a written summary of all sums due and
owing to LESSOR under this section and shall deliver to LESSOR a written acknowledgement by
the assignee, transferee or sublessee that said person affirms that the sums are due and owing to
LESSOR and that said person accepts responsibility for ensuring that such sums are paid dlrecﬂy to

LESSOR.
34 Reevaluation of Minimum Monthly Rent For Extended Term

It is the intent of LESSOR and LESSEE to maintain a fair market lease rate durmg any
extended term of this Lease. If LESSEE exercises its opt1on to extend the term of this Lease
pursuant to Article 2, at the sole election of LESSOR prior to the commencement of such extended
term, a fair market lease rate for the first year of such extended term may be determined in the ‘
manner set forth below and shall be established as the minimum monthly rent commencing
immediately following such determination as provided for below. The minimum monthly rent
established for the first year of an extended term by this section shall be subject to a 2% annual
adjustment on each anniversary of the commencement of such extended term.

" The term "fair market lease rate” means the most probable rental price a ten (10) year lease
for the Premises, excluding the Initial Improvements and any other improvements constructed by.
LESSEE thereon pursuant to this Lease, should bring in a competitive and open market under all
conditions requlslte to a fair transactlon with each party acting prudently and knowledgeably, and
assuming the price is not affect by undue stimulus, and leasing with full knowledge of the purpose
and uses to which the Premises is being put and the restrictions on use contained in this Lease.

The parties intend to establish the fair market lease rate through negotiation. In an effort to
encourage productive negotiations, within 30 days after LESSEE notifies LESSOR that it wishes to
exercise its right to extend the term of this Lease pursuant to Article 2, LESSOR shall have the right
to notify LESSEE of its intent to reevaluate the property and provides LESSEE with its proposed
new rate for the extended term. If LESSOR and LESSEE have not mutually agreed upon the fair
market lease rate for the Premises for the first year of an extended term at least 30 days immediately
prior to the commencement of such extended term, then LESSOR shall unilaterally set the fair
market lease rate based on data collected from a rent survey of reasonably comparable Calirans and
non-Caltrans owned properties and shall use the highest per square foot rate paid by a LESSEE for a
- comparable property with a comparable use and for a period equal to the applicable term within
approximately a two mile radius of the subject Premises.

If LESSOR and LESSEE have not mufually agreed upon the fair market lease rate for the
Premises for an upcoming extended term at least 30 days immediately prior to the commencement -
~ of such extended term, and LESSOR thereafter unilaterally sets the fair market lease rate, LESSEE
shall have the option to accept the new lease rate or within 30 days of being notified in writing of
the new lease rate, LESSEE may object to the new lease rate and elect to terminate its exercise of its
option to extend to term of the Lease with no penalty. Such termination notice must be provided by
LESSEE to LESSOR in writing. LESSEE’s election to terminate its exercise of its option to extend
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to term of the Lease shall place the LESSEE in the same theoretical position as if the entire
' maximum initial term of this Lease had run its course and expired. LESSEE shall have no further
rights other than those expressed within this Lease relevant to termination. In the case that LESSEE
" does not provide notice of intent to terminate, the new fair market lease rate established by
LESSOR shall become effective on the first day of the extended term, and if LESSEE fails to pay
the new fair market lease rate, LESSOR shall treat LESSEE’s failure to pay the new lease rate
during the extended term as a material breach.

3.5  Reevaluation on Change in Use .

LESSOR. expressly reserves the right to establish a new minimum monthly rent as a
condition to LESSOR's approval of any use of the Premises not specifically permitted by Section
4.1 and as a condition to any amendment to or changes in the uses permitted by that section.

3.6  Reevaluation on Transfer

 Although Arsticle 16 generally prohibits any assignments, transfers, subleases, and
encumbrances, LESSOR expressly reserves the right to establish a new minimum monthly rent as a
condition to LESSOR's specific approval of any transfer, or assignment of this Lease or any
subletting of all or any portion of the Premises; provided, however, that LESSEE shall have the
right from time to time, upon notice to but without the consent of LESSOR, to transfer this Lease or
use and occupancy of all or any of the Premises to any department, commission or agency of
LESSEE for any or all of the uses permitted under this Lease without any such new minimum
‘monthly rent and without obtaining LESSOR's consent.

ARTICLE 4. USE

4.1 Specified Use

The Premises shall be used and occupied by LESSEE only and exclusively for the purpose
of a public park or recreational area and, if LESSOR exercises its rights under Article 10-in a
manner that makes the remaining LESSEE improvements on the Premises inappropriate for a
skatepark, for parking. Unless LESSOR exercises its rights under Article 10 in a manner that
makes the remaining LESSEE improvements on the Premises inappropriate for a skatepark, parking
shall be off Premises on a portion of freeway lease area SF-101-25 pursuant to a separate Airspace
Lease between LESSOR and LESSEE (the “Dog Park Lease™) as designated on the approved
development plans attached hereto as Exhibit B, which further depicts the proposed use of the
Premises as the skatepark portion of the SoMa West. Skatepark and Dog Park. The Premises shall
be maintained at the sole cost and expense of LESSEE in an orderly, clean, safe and sanitary
condition. LESSOR will terminate this Lease immediately if LESSEE uses the Premises for any
purpose other than non-revenue generating park or recreational uses: (provided that LESSEE shall
have the right to sell beverages and food to users of the Premises, rent skateboard equipment, and to
charge a fee to use the skatepark or to take skateboarding lessons if the revenues from such
activities are used only to fund LESSEE's payment of rent pursuant to this Lease or pursuant to the
Dog Park Lease or LESSEE's costs in performing its obligations under this Lease or the Dog Park
Lease or making approved improvements to the Premises or the premises described in the Dog Park

Lease). '
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The Premises shall at all times be subjéc’c to all uses by the LESSOR as may be deemed
necessary by LESSOR for hlghway facilities without interference by LESSEE as provided for

~within Article 10.

4.2 Condition of Premises

LESSEE hereby accepts the Premises “AS-IS.” LESSOR makes no representation or
warranty with respect to the condition of the Premises or the suitability thereof for the conduct of
LESSEE's business, nor has LESSOR agreed to undertake any modification, alteration or
improvement to the Premises, ' .

4.3 Prohibited Uses

LESSEE is to use the Premises for a public park and recreational purposes only. The
following are specifically prohibited: '

a) Using the Premises in violation of any law, statute, zoning restriction, ordinance or
g .
governmental rule or regulation or requirements.

(b) Operating or installing a gasoline or petroleumn supply station, transporting or storing
gasoline or petroleum products under the structures, except those products stored within
an operable vehicle for exclusive use by that vehicle.

(¢) Manufacturing or storage or use of flammable materials, explosivés or other materials,
deemed by LESSOR to be a potential fire or other hazard to the transportaﬁon facility
located above the Premises.

(d) Using, creating, storing or allowing any hazardous materials on the Premises, except as
otherwise expressly permitted in this Lease; provided that LESSEE may use such
materials in such limited amounts as are customarily used for cleaning or maintaining
improvements similar to the Initial Improvements or any other LESSEE improvements
at the Premises so long as such use is in compliance with all applicable environmental
laws. Fuel stored in a motor vehicle for the exclusive use in such vehicle is excepted.

(e) Depositing or disposing of any hazardous materials on the Premises. LESSOR, or its
agents or contractors, shall at all times have the right to go upon and inspect the
Premises and the operations thereon to assure compliance with the requirements herein
stated. Inspection may include taking samples of substances and materials present for
testing, and/or the testing of soils or underground tanks on the Premises; provided that

- LESSOR shall provide LESSEE Wlth 10 days' prior written notice of any such samphng :
or testing.

Hazardous materials are those substances listed or described for-toxicity, reactivity,
corrosivity or flammability criteria in Division 4.5, Chapter 11, Articles 1 through 5 of
Title 22 of the California Code of Regulations, as well as any other substance which
poses a hazard to health or environment. :

() Constructing, erecting, maintaining or permitting any sign, banner or ﬂag upon the

§85%



Premises, except as provided for in Section 5.3 or permitted under the Encroachment
Permit, without the prior written approval of LESSOR, which shall not be unreasonably
' withheld, conditioned or delayed; provided, however, that LESSEE shall not need
LESSOR’s prior written approval to install temporary -signs, banners or flags to
promote activities at the Premises (“Temporary Signs”) as long as the installed
Temporary Signs are not aftached to any portion of the overhead freeway structure and
its support columns. LESSOR’s shall make all reasonable efforts to notify LESSEE in
writing of LESSOR’s approval or disapproval of a proposed sign, banner, or flag on or
before the thirtieth (30th) day immediately following LESSEE’s delivery of written
request for LESSOR’s approval. LESSEE shall not place, construct or maintain upon
the Premises any advertising media that include moving or rotating parts, searchlights,
flashing lights, loudspeakers, phonographs or other similar visual or audio media.

(g) Parking or storing wrecked or inoperable vehicles of any kind on the Premises. All
parked or stored vehicles must be capable of being started and driven off the Premises.
Vehicles will not be_permitted to remain overnight on the Premises. '

(h) Conducting or permitting the vending or sale’ of any vgoo‘fds or services upon the
Premises except as specifically permitted under Section 4.1.

(i) Any activity that damages or endangers any highway‘ structure on the Premises,
including its supports and foundations, or intérferes with the operation of such
structure. ' ' '

(j) Dumping or disposing of refuse or other unsightly materials on, in, under or about the
Premises. '

(k) Conducting any activities on or about the Premises that constitute waste, nuisance or

" unreasonable annoyance (including, without limitation, emission of objectionable

odors, noises or lights) to the public; provided, however, that LESSOR agrees that the

operation of a skatepark on the Premises (assuming the public users of the skatepark are

not in violation of this. list of prohibitions) will not constitute waste, nuisance or
unreasonable annoyance. ' : '

IESSEE shall take all commercially practicable measures to ensure that its users at the

_ Premises not conduct any activities prohibited under this Section. Repeated uncured incidents of

the LESSEE’s invitees at the Premises violating this Section shall constitute “nuisance” or an

“ynreasonable annoyance” per Section 4.3(k) and shall further constitute a material breach and

default by LESSEE per Section 11.1(c) regardless whether the prohibited activities were conducted

by third party users, as LESSEE’s intended use of the Premises is to invite the public to use the
Premises in compliance with the rules and regulations established by LESSEE and LESSOR.

44 LESSOR’S Rule_s and Regulations -

LESSEE shall faithfully observe and comply with the rules and regulations that LESSOR
shall from time to.time promulgate for the protection of the transportation facility and the safety.of
the traveling public and which are required of all LESSOR tenants. LESSOR does not currently
have rules and regulations for the Premises and LESSOR reserves the right from time to time to
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* promulgate reasonable rules and regulations for the protection of the transportation facility and the
safety of the traveling public and to make reasonable modifications to said rules and regulations,
each of which shall be binding upon LESSEE upon delivery of a copy of them to LESSEE. If such
new rules and regulations materially impact LESSEE’s use of the Premises, LESSEE shall have the -
right to terminate this Lease by delivering written notice of such termination to LESSOR within the
90-day period immediately following LESSEE’s receipt of such new rules and regulations.

4.‘5 Water Pollution Control

LESSEE operates a combined sanitary and stormwater sewer system at the Premises and the
surrounding areas under its own separate NPDES permit. Best Management Practices (BMPs) are
further required per San Francisco Municipal Code.

LESSEE shall comply with all applicable State and Federal water pollution control”
requirements regarding storm water and non-storm water discharges from the LESSEE’s leasehold -
area and will be responsible for all permits applicable to.the Premises, including if applicable to the
Premises, but not limited to, the National Pollutant Discharge Elimination System ' (NPDES)
General Permit and Waste Discharge Requirements for Discharges of Stormwater Associated with
Industrial - Activities (Excluding Construction), the NPDES General Permit for Stormwater
Discharges Associated with--Construction and-Land Disturbance Activities, and the Caltrans
- Municipal Separate Storm Sewer System NPDES Permit, and permits and ordinances issued to and
promulgated by municipalities, counties, drainage districts, and other local agencies regarding -
discharges of storm water and non-storm water to sewer systems, storm drain systems, or any
watercourses under the jurisdiction of the above agencies. Copies of the current storm water related
NPDES permits are available on the State Water Resources Control Board’s website at

http://www.swrcb.ca.gov/water issues/programs/stormwater/. - :

LESSEE understands the discharge of non-storm water into the storm sewer system at the
" Premises may be prohibited under the ordinances listed above. . In order to prevent the discharge of
pollutants to storm water resulting from contact with hazardous material, the storage or stockpile of -

hazardous material on Premises is strictly prohibited.

LESSEE shall implement and maintain the BMPs required by permits, ordinance, and
regulations applicable to the Premises, including those specified in Articles 4.1 and 4.2 of the San .
Francisco Public Works Code, and, to the extent apphcable to LESSEE’S use of the Premises, the
BMPs set forth in the following manuals

(1) Right of, Way Property Management and Airspace Storm Water Gu1dance Manual available for
review online at: www.dot.ca. crov/hq/row/rwstormwater and

(2) Construction Site Best Management Practices Manual, avallable for review online at:
www.dot.ca.gov/hg/ constmc/stormwatellmanuals htm.

In the event of conflict between the above-referenced manuals and this Lease this Lease shall
control.

LESSEE shall provide LESSOR with any Standard Industrial Classification (SIC) code
- applicable to LESSEE’S facilities and activities on the Premises. A list of SIC codes regulated
under the General Industrial Permit may be found at the State Water Resources Control Board
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website: http://WWW.waterboa}.dé.cggov/water issues/programs/stormwa‘ter/,qén .indus.shtml.
Other SIC codes may be found at www.osha.gov/pls/imis/sicsearch.html. o

LESSOR, or its agents or contractors, shall at all times have the right to enter and inspect the
Premises and the operations thereon to assure compliance with all stormwater permits, ordinances,
and regulations applicable to the Premises. Inspection may include taking samples of substances
and materials present for testing, and/or the testing of storm sewer systems or watercourses on'the
Premises; provided that LESSOR shall provide LESSEE with 10 days' prior written notice of any
such sampling or testing. ' '

Notwithstanding anything to the contraiy in this Section, LESSEE shall have the right to
‘perform any maintenance, including regular washing, reasonably necessary to keep the
improvements constructed on the Premises by LESSEE ina good and clean operating condition.

4.6 Legal Status of the Skateboard Park.

LESSOR has not received any notice that the Premises is a significant park or recreation
area pursuant to the provisions of 23 U.S.C. section 138 and 49 U.S.C. section 303 (collectively,
"Section 4(f)"). It is hereby understood and agreed by LESSOR and LESSEE that the skateboard
park is not intended to convert the Premises into a significant park or recreation area pursuant to the
~ provisions of Section 4(f), and LESSEE shall not knowingly install, nor permit any of its sublessees
to install, any improvements at the Premises that would cause the Premises to be a significant park
~ or recreation area under Section 4(f). In the event that the Premises is declared a significant park or
recreation area under Section 4(f) due to the skatepark or any improvements installed at the
Premises by LESSEE or its sublessee(s), LESSEE shall assume all burden, monetary or otherwise,
in securing any Section 4(f) remedy required to minimize any harm that any of LESSOR’s proposed
projects would otherwise cause to the skatepark or any such improvements; provided, however, that
if any Section 4(f) remedy is so required, LESSEE shall have the right to terminate this Lease to
relieve LESSOR of the obligation to perform, and for LESSEE to assume the burden for, such
Section 4(f) remedy. LESSEE shall delivér written notice of any such termination of this Lease
pursuant to the foregoing sentence to LESSOR on or before the thirtieth (30™) day that a
determination is made to require LESSOR to perform a Section 4(f) remedy to minimize any harm
to the Premises. S ' ‘ ‘

ARTICLE 5. COMMENCEMENT AND COMPLETION OF INITIAL CONSTRUCTION

5.1 Commencement of Construction

No improvements of any kind shall be placed in, on, or, upon the Premises, and no
- alterations shall be made in, on, or, upon the Premises other than the Initial Improvements..
" LESSEE shall commence construction of the Initial Improvements within 365 calendar days of the -
Commencement Date. For the purposes of this Article, construction shall be deemed to have |
commenced upon the issuance by LESSOR of an Encroachment Permit. In the event construction
is not commenced within the time set forth herein, this Lease may be terminated by LESSOR and
thereafter be of no further force and effect. : -

LESSEE shall be solely responsible for maintaining all improvements constructed by
LESSEE on the Premises in a good and clean condition as specified in Article 7 below.
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LESSEE shall be liable for any and all construction activities, permitted or not, that may -
occur on the Premises and its improvements during the term of this Lease, and shall indemnify and
hold LESSOR harmless from any claims of liability arising solely from LESSOR’s ownership of
the Premises during the term of this Lease. LESSEE’s obligations pursuant to the foregoing
sentence shall not apply to any claims of liability arising from any acts at the Premises by LESSOR
or its officers, employees, or agents, from any gross negligence of willful misconduct by LESSOR
or its officers, employees, or agents, from any liability arising from the operation of any highway-
structure-on the Premises, or arising during any period during which LESSOR has possession of the
Premises. ‘ : » '

5.2 Subsequent Improvements

. If LESSEE desires any additional improvements in, on, or upon the Premises, or any
-alterations to said Premises, including landscaping, LESSEE shall prepare development plans
describing the proposed additional improvements or alterations, and shall submit such development
plans to LESSOR, for review by LESSOR and Federal Highway Administration ("FHWA").
LESSEE shall not make any additional improvements or alterations, including landscaping, without
the review and approval of the LESSOR and FHWA documented by the issuance of a Caltrans
Encroachment Permit. '

LESSEE shall begin the construction of any additional improvements on the Premises
within 90 days after obtaining an appropriate encroachment permit to construct such additional
improvements from the LESSOR. All work shall be completed according to the development plan
within 360 days of the issuance of such encroachment permit. ' :

5.3 Required Sign

LESSEE shall post the Premises, at LESSEE's cost, with a 12"x12" sign (or any larger size
reasonably acceptable to LESSOR) giving the following notice: .

“This park has been developed for your convenience by (namé of Lessee) under a lease with
the California Department of Transportation. The lease is subject to termination if the
property is needed for State highway purposes.”

5.4 Removal of Improvemeﬁts
(_a) Removal Upon Termination of Lease; Early Termination to Fund Removal

: Upon termination of this Lease for any reason whatsoever, LESSEE agrees to remove the

Initial Improvements and all other improvements at the Premises made by LESSEE or on behalf of
LESSEE (collectively, the “Lessee Improvements™), at LESSEE’S sole expense, within 90 days of
termination, unless LESSOR subsequently agrees in writing that LESSEE may leave such Lessee
Improvements at the Premises at the end of the term of this Lease. If LESSEE fails to remove all
Lessee Improvements which LESSEE is required to remove, LESSOR may remove such Lessee
Improvements at the expense of LESSEE after first providing no less than 30 days prior written
notice to LESSEE of the date on which it intends to perform such removal work. If LESSOR
performs such removal work after providing such notice, at LESSOR’s option, (1) may demand and
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collect its costs and expenses as additional rent through this Lease, or (2) may bring an action for
recovery of such costs, together with all expenses and attorneys’ fees incurred by reason of said
action. LESSEE shall tender possession of the Premises to LESSOR in a good paved condition,
fully fenced, and suitable for immediate use as a public parking lot; however, LESSEE shall not be
obligated to stripe the Premises in anticipation of a future parking use. LESSEE shall have the right
to terminate this Lease prior to the Expiration Date if LESSEE elects to use the funds it would have
used to pay rent between such early termination date and the Expiration Date to pay for the costs of
removing the Lessee Improvements pursuant to this Section. : '

(b) Removal Upon LESSOR’s Temporary Entry

If LESSOR requires temporary possession of a portion ‘of the Premises or the enfire
Premises to perform any activities pursuant to Article 10 of this Lease, LESSEE acknowledges that
the performance of such activities may cause damage to, or require removal of (at LESSEE’s sole
cost), the Lessee Improvements. LESSOR shall use commetcially reasonable efforts to conduct the
activities specified in Article 10 in a manner that reasonably minimizes any such damage or
removal to the Lessee Improvements so long as those efforts do not increase the cost of performing
the required activities. If LESSEE fails to remove all noticed conflicting Lessee Improvements,

LESSOR may remove such improvements, and, at LESSOR’s option, (1) may demand and collect
" its costs and expenses as additional rent through this Lease, or (2) may bring an action for recovery’
of such costs. ' ~

(c) Restoration of Improvements

At the conclusion of LESSOR’s temporary entry onto and possession of the Premises to .
perform any of the activities specified in Article 10 of this Lease, LESSOR shall NOT be
responsible for restoring any Lessee Improvements damaged or removed by LESSOR in performing .
such activities. If LESSEE desires to restore such damaged or removed Lessee Improvements it
may do so at its expense. If LESSEE elects not to make such restoration, LESSEE shall have the
right not to do so and to terminate this Lease by delivering written notice of such termination within
ninety (90) days of the date that LESSOR returns possession of the entire Premises to LESSEE, and
L.LESSEE shall remove any remaining Lessee Improvements and restore the Premises pursuant to the
provisions of subsection (a) hereinabove. - o S

(d) Drainage Improvements

LESSEE proposes to improve the drainage of the Premises by the installation of additional
drainage inlets that will connect to the LESSEE owned stormwater system. At the termination of
the Lease for any rteason, in addition to removing the Lessee Improvements, as a part of the
. Premises restoration, LESSEE, at its sole cost, shall ensure the drain inlet fixtures conform fo the
Caltrans Standard Plans current at the time of the lease termination. The relevant 2010 Caltrans
Standard Plans for drainage inlets is attached for reference as Exhibit C. o

ARTICLE 6. REMOVAL OF PERSONAL PROPERTY
LESSEE may remove any personal property from time to time within 45 days of the

expiration of the term. LESSEE shall repair all damage (structural or otherwise) caused to the
Premises or any improvements thereon by any such removal. ' :

1158)325



Any personal property not removed by LESSEE within 45 days following expiration of the
term shall be deemed to be abandoned by LESSEE and shall, without compensation to LESSEE,
. become the LESSOR'S property, free and clear of all claims to or against them by LESSEE or any
other person. ’ : '

ARTICLE 7. MAINTENANCE AND REPAIRS

7.1 LESSEE'S Obligations

LESSEE, at its own cost and expense, shall maintain the Premises, the improvements and
landscaping thereon including the Premises drainage facilities, and including fences heretofore (as
may be modified under the Encroachment Permit) or hereafter erected by LESSEE or LESSOR in
compljance with this Lease, in good and clean order, repair and condition and in compliance with
all requirements of law, subject to ordinary wear and tear that does not reduce the attractiveness and
utility of the Premises; provided, however, that LESSEE’s obligations under this Section shall not
apply to any freeway structure on the Premises other than as expressly set forth below as to
LESSOR’s structural columns within the Premises. LESSEE shall also, at its own’ cost and
expense, maintain the lighting on the Premises in first class order, repair and condition. '

LESSOR and LESSEE recognize that because of the length of the term of this Lease it may
be necessary for LESSEE to perform certain substantial maintenance, repair, rehabilitation or
reconstruction (hereinafter collectively referred to as "repair” or "repairs") of the improvements in
order to ensure that the Premises are kept in first-class order, repair and condition.

LESSEE hereby expressly waives the rivght to make repairs at the expense of LESSOR and
the benefit of the provisions of Sections 1941 and 1942 of the California Civil Code or any
successor amendments thereto. : '

LESSEE shall take all steps necessary to effectively protect the existing columns of the
structure on the Premises and any future structure appurtenances installed on the Premises by
LESSOR, from damage incident to LESSEE'S use of said Premises and improvements, all without
expense to LESSOR. LESSEE shall, at its own cost .and expense, repair in accordance with
LESSOR'S standards any damage to any property owned by LESSOR, including, but not limited to,
the existing columns of the structure on the Premises and any future structure appurtenances on the
Premises installed by LESSOR, caused by LESSEE or its invitees incurred as a result of operation
of a skatepark at the Premises, but excluding any damage caused by the acts of LESSOR or its
agents, contractors, representatives or invitees or occurring during any period that LESSOR has
possession of the portion of the Premises where such damage occurred.

LESSEE shﬁll d_eéignate in writing to LESSOR a representative who shall be responsible for
the day-to-day operation and level of maintenance, cleanliness and general order of the Premises.

7.2 LESSOR’S Rights

. In the event LESSEE fails to perform LESSEE'S obligations under this Article, LESSOR>
shall give LESSEE notice to do such acts as are reasonably required to so maintain the Premises. If
within thirty (30) days after LESSOR sends written notice to repair or quit, LESSEE fails to do.the
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work and fails to. proceed in good faith to prosecute it to completion, said deficiency shall be -
deemed a material breach.

- ARTICLE 8. INSURANCE:

8.1 Indetnniﬁcation

Neither LESSOR nor any its officers or employees is responsible for any injury, damage or
hablhty occurring by reason of anything done or omitted to be done by LESSEE pursuant to this
Lease, including any work performed by LESSEE at the Premises. :

It is understood and agreed LESSEE will fully defend indemnify, and save harmless
LESSOR and all of its officers and employees from all claims, suits, or actions of every kind
brought forth under any theory of liability occurring by reason of anything done or omitted to be
done by LESSEE under this Lease. LESSEE’s obligations to defend, indemnify, and save harmless
'LESSOR extends to any and all claims, suits, or actions of every kind brought forth- under any
theory of liability occurring due to the use of the Premises during LESSEE’s possession of the
Premises as a public park or recreation area, including those arising from the operation of a skate
park, the operations of any skate park vendor, the use of the skate park or the design, construction,
and maintenance of a pubhc park recreation area, or skate park.

LESSEE shall include in any contract it enters with any contractor who designs, constructs,
maintains, or operates the skate park a requirement that such contractor will fully defend, indemnify
and save harmless LESSOR and its officers and employees from any and all claims, suits or actions
of every kind brought forth under any theory of liability occurring due to such contractor’s
performance of its obligations or rights under such contract. If LESSEE has any additional insured
endorsements executed naming LESSOR "to comply with this provision, LESSEE shall provide
copies of the additional insured endorsements and a Certificate of Insurance to LESSOR.

Furthermore, LESSEE agrees it controls the Premises during LESSEE’s possession of the
Premises, except to the extent that LESSOR uses the Premises pursuant to its reserved rights under
'this Lease. As such, LESSEE agrees to defend, indemnify and hold harmless LESSOR, its officers
and employees for any and all claims arising out of the allegedly dangerous condition of public
property based upon the condition of the Premises during LESSEE’s possession of the Premises,
except to the extent such claims arise from the freeway structure located above the Premises or

LESSOR’s activities on or use of the Premises. -

LESSOR agrees to defend, indemnify and save harmless LESSEE, its officers, employees,
and agents from any and all claims, suits or actions of every kind brought forth under any theory of
liability with respect to the freeway structure located above the Premises or the activities of
LESSOR or its officers, employees, and agents at the Premises, except to the extent such claims,
suits or actions arise by reason of the sole or active negligence of LESSEE, its officers, employees,
and agents. : :

8.2 Self-Insurance -

LESSOR. acknowledges LESSEE n_iain’ea_ins a seli-insurance program agrees that LESSEE
shall not be required to carry any third party insurance with respect to this Lease at any time that



LESSEE maintains such self-insurance. LESSOR agrees LESSEE’s self-insurance is sufficient to
meet LESSEE’S insurance obligations under this Lease if the self-insurance provides coverage as
broad as a Commercial General Liability insurance policy, as provided on ISO Form CG 0001 or
equivalent, for the Premises. : :

LESSEE’s self-insurance shall provide per occurrence and aggregate limits of liability of not
less than Twenty-Five Million Dollars ($25,000,000). .

LESSEE is also required to notify LESSOR in writing not less than thirty (30) days prior to the
effective date of the termination of its self-insurance coverage. If such notice is given, LESSEE is
required to obtain a Commercial General Liability policy providing the coverage required by this
Article and an effective date the same as the termination date of the self-insurance to avoid any
disruption in coverage. If LESSEE purchases a Commercial General Liability policy to meet the
requirements of this Article, LESSEE shall have LESSOR named as an additional insured under the
policy and provide a copy of the complete policy to LESSOR. '

By executing this Lease, LESSEE expressly acknowledges LESSEE’s self-insurance program
meets the requirements of this provision. This provision does not apply if LESSEE acquires private -
insurance in place of self-insurance. ' '

8.3 Completed Operations Coverage

To cover all liability related to any defective design or construction of Lessee Improvements
(including the design or construction of a public park as specifically identified within Article 4),
'LESSEE shall require all third party design professionals or contractors used by City to design or
‘construct the Lessee Improvements to carry, during such design or construction period, professional
- liability coverage insuring against negligent acts, errors or omissions in connection with such
contractor’s design or construction work. LESSEE shall also require any third party contractor for
the construction of the Lessee Improvements to provide commercial completed operations insurance
coverage for such construction for the period required under applicable law.. - "

8.4 Failure to Procure and Maintain Insurance

If LESSEE fails to procure or maintain LESSEE’s self-insurance described in Section 8.2
above, or private insurance in place of LESSEE’s self insurance, LESSEE shall cease and desist
_ from using the Premises and any improvements to the Premises. LESSEE shall also ‘prevent
members of the public from gaining access to the Premises during any period in which such
insurance coverage is not in full force and effect.

ARTICLE 9. PAYMENT OF TAXES

LESSEE agrees to pay all taxes and assessments that may be legally assessed on LESSEE'S
possessory interest under this Lease or income generated at the Premises by LESSEE or its

sublessee(s).
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ARTICLE 10. RIGHT OF ENTRY

10.1 Inspection, Maintenance, Construction and Operation of Freeway Structures

LESSOR, through its agents or representatives, and other city, county, state. and federal
agencies, through their agents or representatives, shall have full right and authority to enter in and
upon the Premises and any building or improvements situated thereon at any and all reasonable
times during the term of this Lease for the purpose of inspecting the same without interference or
hindrance by LESSEE, its agents or representatives.

LESSOR further reserves the right of entry for the purpose of inspecting the Premises, or the
doing of any and all acts necessary or. proper on said Premises in connection with the protection,
. maintenance, reconstruction, and operation of the freeway structures and its appurtenances;
provided, further, that LESSOR reserves the further right, at its discretion, to immediate possession
of the same in case of any national or other emergency, or for the purpose of preventing sabotage,
and for the protection of said freeway structures, in which event the term of this Lease shall be
~ extended for a period equal to the emergency occupancy by LESSOR, and during said period
LESSEE shall be relieved, to the degree of interference, from the performance of conditions or
covenants specified herein. LESSOR further reserves the right of entry by any authorized officer,
engineer, employee, contractor or agent of the LESSOR for the purpose of performing any
maintenance activities upon the property which LESSEE has failed to perform after the expiration
of the applicable cure period specified in Section 11.1. ' '

10.2 Future Transportation Projeets

At any time following the fifth (5™) anniversary of the Commencement Date, LESSOR may
cancel this Lease upon 90 days notice for any future transportation project that requires LESSOR’s
possession of the Premises if such project would continue through the then remaining term of this
Icase. In that event, LESSEE will have no claim upon LESSOR and waives any and all claims for
compensation, damages or relocation assistance. If LESSOR’s Division of Right of Way Office of
Airspace Development (“RW Airspace”) leams of a potential future transportation project at the
Premises, RW Airspace agrees to notify LESSEE, and to meet and confer with LESSEE, as early as
is reasonably feasible during the concept and schematic design phases for such project. .If such
project may temporarily or permanently affect the use of the Premises by LESSEE, LESSOR agrees
to confer with LESSEE and consider in good faith any reasonable modifications to such project or

‘alternative proposals proposed by LESSEE that would avoid or mitigate such impact on the
Premises or LESSEE’s use of the Premises while still consistent with LESSOR’s overall
transportation project objectives. If LESSOR believes that employing a modification or alternative
proposed by LESSEE will result in additional cost or expense to LESSOR’s project, LESSOR shall
notify LESSEE of the anticipated cost in writing. If, after receiving such estimate, LESSEE
requests in writing that LESSOR proceed with such modification or alternative requested by
LESSEE, LESSEE agrees to reimburse LESSOR for its actual incurred additional cost or expense
resulting from making such requested modification or alterative. If LESSEE’s improvements
conflict with LESSOR’s project, the conflicting improvements shall be removed by LESSEE, at its
sole cost, pursuant to Section 5.4. '

In the event LESSOR determines that it needs to obtain possession of all or a portion of the
Premises for any future transportation project, but such project will be completed prior to the
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expiration of the then remaining term of this Lease, LESSOR shall, at least ninety (90) days prior to

the effective date of the commencement of such possession, notify LESSEE in writing describing

the extent of the possession and the effective date of the commencement of such possession. Upon

the effective date of said notice, LESSEE shall peaceably surrender possession of all or any -
specified portion of the Premises. The rent stated in Section 3.1 shall be equitably reduced by the

same percentage as the portion of the Premises which was surrendered; provided, however, that if
LESSEE’s is unable to use the remaining portion of the Premises for any of the Permitted Uses

without such surrendered portion, the rent stated in Section 3.1 shall be fully abated until the entire

Premises is returned to LESSEE. If LESSOR takes possession of a portion of the Premises for any

future fransportation project that will continue for more than twenty-four (24) months, and the

portion of the Premises remaining in possession of LESSEE is rendered unusable due to such

project, LESSEE shall have the right to terminate this Lease by delivering no less than thirty (30)

days’ prior written notice of such termination to LESSOR. This reduction in rent and termination

right shall be LESSEE'S sole remedies against LESSOR for LESSEE'S Inability to possess or use

the entire area of the Premises on account of LES SOR'S exercise of its rights under this Section,

and. LESSEE expiessly waives any right it may have to recover compensation, damages or

relocation assistance from LESSOR on account thereof, |

_ LESSOR shall use commercially reasonable efforts to conduct future transportation project

work in a manner that reasonably minimizes any such damage or removal to the Iessee
Improvements. LESSEE acknowledges that the performance of the future transportation project
work may cause damage to the Lessee Improvements. LESSEE expressly agrees to release any
claims that it may have against LESSOR for such damage. '

10.3 Retrofitting of Freeway Structures

LESSEE acknewledges LESSOR may be required to perform retrofit work on all or a part of
 the freeway structures that are situated on and above the Premises. LESSOR shall have the right to
impose such restrictions on LESSEE'S right to enter, occupy, and use the Premises and to construct
improvements thereon as LESSOR deems are necessary to enable it to complete construction of all
freeway structural retrofit work without interference from LES SEE.

In the event LESSOR determines that it needs to obtain possession of all or a portion of the
Premises, or needs to place restrictions on LESSEE'S use of the Premises, to accommodate such
retrofit work, LESSOR shall, at least ninety (90) days prior to the effective date of the
commencement of such possession or restrictions notify LESSEE in writing describing the extent of
. the possession or restrictions and the effective date of their commencement. If such notice is for
any possession by Landlord, it shall further describe any other Landlord property in the general
vicinity available for lease by Tenant pursuant to the terms and conditions of this Lease. ‘Landlord
shall use commercially reasonable efforts to identify such alternative Landlord property. Although
Landlord shall identify any available Landlord property within the vicinity of the Premises,
Landlord shall not be obligated to provide Tenant with a replacement property in the event all or a
portion of the Premises is repossessed by Landlord. Upon the effective date of said notice, LESSEE
shall peaceably surrender possession all or any specified portion of the Premises or comply with the -
restrictions as stated therein, as applicable. The rent stated in Section 3.1 shall be equitably reduced
to reflect the portion of the Premises surrender and the portion of the Lease term for which the
Premises was surrendered; provided, however, if the portion of Premises to be surrendered by
LESSEE will render the remaining portion of the Premises unusable for the ‘Permitted Uses,

14 885



LESSEE shall have the right to terminate this Lease by delivering no less than thirty (30) days’
prior written notice of such termination to LESSOR. This reduction in rent and right of early
termination shall be LESSEE'S sole remedy against LESSOR for LESSEE'S inability to possess or
- use the entire area of the Premises on account of LESSOR'S exercise of its rights under this Section,

and LESSEE expressly waives any right it may have to recover compensation, damages or
relocation assistance from LESSOR on account thereof. ' ' :

LESSEE shall conduct its operations on the Premises in such a manner so as not to interfere
‘with LESSOR’S or its contractor's performance of any structural retrofit work done on or above the
Premises. LESSOR shall use commercially reasonable efforts to conduct such structural retrofit
work in a manner that reasonably minimizes any- such damage or removal to the Lessee
Improvements. LESSEE acknowledges that the performance of the structural retrofit work may
cause damage to the Lessee Improvements. LESSEE expressly agrees to release any claims it may
have against LESSOR from all such damage to the improvements.

A_RTICLE 11. DEFAULT
11.1 Default

The occurrence of any of the following shall constitute a material breach and default of this
Lease by LESSEE: o :

' () Any failure by LESSEE to pay lease payment or any other monetary sums required
to be paid hereunder, where such failure continues for ten (10) business days after
written notice thereof has been given by LESSOR to LESSEE.

(b) The abandonment or vacation of the Premises by LESSEE. Failure to occupy and

‘operate the Premises for sixty (60) consecutive days following the mailing of written

notice from LESSOR to LESSEE calling attention to the abandonment shall be
“deemed an abandonment or vacation. '

() A failure by LESSEE to observe and perform any other provision of this Lease to be

‘ observed or performed by LESSEE, where such failure continues for thirty (30) days

‘after written notice thereof by LESSOR to LESSEE; provided, however, that if the

‘nature of such default is such that it cannot be reasonably cured within such thirty '

~ (30) day period, LESSEE shall not be deemed to be in default if LESSEE shall
within such period commence such cure and thereafter diligently prosecute the same

to completion. - o

11.2 LESSOR'S Remedies

In the event of any material default or breach by LESSEE, LESSOR may at any time after
expiration of the applicable notice and cure period, without limiting LESSOR in the exercise of any
right of remedy at law or in equity that LESSOR may have by reason of such default or breach

(@) Terminate LESSEE'S right to possession by any léwful means, in which casé this
Lease shall immediately terminate and LESSEE shall immediately surrender

possession of the Premises to LESSOR. In such event LESSOR shall be entitled to
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recover from LESSEE all damages incurred by LESSOR by reason of LESSEE'S

“default mcludmg, but not limited to, the following:

(1) any amount necessary to compensate LESSOR for all the detriment
_proximately caused by LESSEE'S failure to perform its obligations under this
Lease or which in the ordinary course of events would be likely to result
therefrom; plus

(i)  at LESSOR’S election, such other amounts in addition to or in lieu of the

foregoing as may be permitted from time to time by applicable State law.
Upon any such re-entry LESSOR shall have the right to make any reasonable
repairs, alterations or modifications to the Premises, which LESSOR in its
sole discretion deems reasonable and necessary.

ARTICLE 12. ASSIGNMENTS, SUBLEASES AND ENCUMBRANCES

The LESSEE shall not assign, sublease, or encumber the Premises in any matter whatsoever,
nor shall this Lease be recorded.’ :

ARTICLE 13. NONDIS CR]MINATION

LESSEE for itself, its agents, contractors, employees, officers, and personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and

agree as a covenant running W1th the land that:

(2)

(®)

©

(d)

‘No person, on the ground of race, color, or national origin shall be excluded from

participation in, be denied the benefits of, or otherwise subjected to discrimination in
the use of said facilities, :

In connection with the construction of any improvements on said land and the
furnishing of services thereon, no discrimination shall be practiced in the selection of
employees and contractors, by contractors in the selection and retention of first tier
subcontractors, and by first tier subcontractors in the selectlon and retention of

second tier subcontractors,

Such discrimination shall not be practiced against the public in its access to and use
of the facilities and services provided for public accommodations (such as eating,
sleepmg, rest, recreation, and vehicle servicing) constructed or operated on, over, or
under the Premises,

LESSEE shall use the Premises in compliance with all other requirements imposed
pursuant to Title 49, Code of Federal Regulations, Part 21 and as said regulations
may be amended. In the event of breach of any of the above nondiscrimination
covenants, the LESSOR shall have the right to terminate this Lease, and to re-enter

- and repossess said land and the facilities thereon, and hold the same as if said Lease

had never been made or issued.

ARTICLE 14. SECURITY DEPOSIT
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'LESSEE shall maintain on deposit with LESSOR the sum of $ 0.00 to guarantee the faithful
performance of the conditions of this agreement. LESSOR shall not be required to keep this
Security Deposit separate from its general funds, and LESSEE shall not be entitled to interest on
such deposit. If LESSEE shall fully and faithfully perform ‘every provision of this Lease to be
performed by it, the Security Deposit or any balance thereof shall be returned to LESSEE at the
expiration of the lease term and after LESSEE has properly vacated the Premises.

ARTICLE 15 ADDITIONAL PROVISIONS

. 151 Ouiet Enjoyment

LESSOR covenants and agrees with LESSEE that upon LESSEE paying lease payment and
other monetary sums due under the Lease and performing its covenants and conditions, LESSEE
shall and may peaceably and quietly have, hold and enjoy the Premises for the term, subject
however, to the terms of the Lease.

15.2 Captions, Attachments, Defined Terms

* The captions of the Articles of this Lease are for convenience only and shall not be deemed
to be relevant in resolving any question of interpretation or construction of any section of this-
Lease. o )

Any marginal or clause headings on this lease are not a part of this and shall have no effect
" -upon the construction or interpretation of any part hereof. :

' 15.3 Entire Agreement

This instrument along with any addenda, exhibits and attachments hereto constitutes the
entire agreement between LESSOR and LESSEE relative to the Premises and this agreement and
the exhibits and attachments may be altered, amended or revoked only by an instrument in writing
signed by both LESSOR and LESSEE. LESSOR and LESSEE agree hereby that all prior or
contemporaneous oral agreements between and among themselves and their agents and
representatives relative to the leasing of the Prernises are merged i in or revoked by this agreement.

154 Severabili‘gv_

If any terms or provision of this Lease shall, to any- extent, be determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Lease shall not be
affected thereby, and each term and provision of this Lease shall be valid and be enforceable to the
fullest extent permitted by law. .

15.5 Time is of the Essence

Time is of the essence of each and all of the terms and provisions of this Lease.

15.6 Binding Effect: Choice of Law
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The terms and conditions of this lease shall extend and be binding upon and inure to the
benefits of the heirs, executors, administrators or to any approved successor of the LESSEE. The
terms-and conditions of this Lease shall be governed by the laws of the State of California, if any
legal action is initiated, the venue shall be in the appropnate court of the State of California in the
county in which the Premises are located

15.7 Waiver .

No covenant, term or condition or the breach thereof shall be deemed waived, except by
written consent of the party against whom the waiver is claimed and any waiver or the breach of
any covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding
breach of the same or any other covenant, term or condition. Acceptance by LESSOR of any
performance by LESSEE after the time the same ‘shall have become due shall not constitute a
waiver by LESSOR of the breach or default of any covenant, term or condition: Acceptance by
LESSOR of any performance by LESSEE after the time the same shall have become due shall not
constitute a waiver by LESSOR of the breach or default of any covenant, term or condition unless
otherwise expressly agreed to by LESSOR in writing. '

15.8 Notices

All notices or demands of any kind required or desired to be given by LESSOR or LESSEE
hereunder shall be in writing and shall be deemed delivered forty-eight (48) hours after depositing
the notice or demand in the United States mail, certified or registered, postage prepaid, addressed to
the LESSOR or LESSEE respectively at the addresses set forth in the Summary of Lease Provisions
on the first page of this Lease. _ T

15.9 No Reservation

Submission of this instrument for examination or signature by LESSEE does not constitute a
reservation of or option for lease; it is not effective as a lease or 0therw1se until execution and
- delivery by both LESSOR and LES SEE :

15 .10 Force Majeure

IT either LESSOR or LESSEE shall be delayed or prevented from the performance of any act
required hereunder by reason of acts of nature, governmental restrictions, regulations or controls
(except those reasonably foreseeable in connection with the uses contemplated by this Lease) or
other cause without fault and beyond the control of the party obligated (except financial inability),
performance of such act shall be excused for the period of the delay and the period for the
performance of any such act shall be extended for a period equivalent to the period of such delay.
Nothing in this clause shall excuse LESSEE from prompt payment of any rent, taxes, insurance or
any other charge required of LESSEE, except as may be expressly provided in this Lease.

15.11 Addendum

The Addendum to Lease attached hereto is made a part hereof for all purposes.
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In Witness Whereof, LESSOR and LESSEE have executed this Lease as of the date first written -
above. o ’

LESSOR
- STATE OF CALIFORNIA ‘
DEPARTMENT OF TRANSPORTATION

Dated: By: _ : . :
' . LINDA EMADZADEH, Chief
R/W Airspace, LPA, and Excess Lands
LESSEE
CITY AND COUNTY OF SAN FRANCISCO,
A MUNICIPAL CORPORATION
Dated: By:
' JOHN UPDIKE
Director of Property
APPROVED AS TO FORM: -
DENNIS J. HERRERA,
City Attorney
By:

Carol Wong, Deputy City Attorney
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ADDENDUM TO AIRSPACE LEASE AGREEMENT

This Addendum to Ajrspace Lease Agreement (this "Addendum") is a part of and modifies
that certain Airspace Lease Agreement (the "Base Lease") for Lease Area No.SF-101-26 between
the State of California, acting by and through its Department of Transportation ("LESSOR"), and
the City and County of San Francisco, a municipal corporation ("LESSEE"), dated as of

All undefined, capitalized terms used in this Addendum shall have 'th,e meanings given to
thém in the Base Lease. All references in the Base Lease and in this Addendum to "the Lease" or
"this Lease" shall mean the Base Lease, as modified by this Addendum. '

1. Non—L1ab1htV of LESSEE Officials, Emplovees and Agents. Notwithstanding anything to
the contrary in this Lease, no elective or appointive board, commission, member, officer, employee
or agent of LESSEE shall be personally liable to LESSOR, its successors and assigns, in the event
of any default or breach. by LESSEE or for any amount which may become due to LESSOR, its
successors and assigns, or for any obligation of LESSEE under this Lease. .

2. Controller’s Certification of Funds. The terms of this Lease shall be governed by and
subject to the budgetary and fiscal provisions of the LESSEE's Charter. Notwithstanding anything
to the contrary contained in this Lease, there shall be no obligation for the payment or expenditure
.of money by LESSEE under this Lease unless the LESSEE's Controller first certifies, pursuant to
Section 3.105 of the LESSEE's Charter, that there is a valid appropriation from which the
expenditure may be made and that unencumbered funds are available from the appropriation to pay
the expenditure. Without limiting the foregoing, if in any fiscal year of LESSEE after the fiscal
year in which the term of this Lease commences, sufficient funds for the payment of Rent and any
_other payments required under this Lease are not appropriated, then LESSEE may terminate this

Lease, without penalty, liability or expense of any kind to LESSEE, except for LESSEE’s
obligation to remove the constructed improvements and restore the Premises to the prior condition
per Atticles 5 and 6, as of the last date on which sufficient funds are appropriated. LESSEE shall
use its reasonable efforts to give LESSOR reasonable advance notice of such termination

3. Non Discrimination i LESSEE Contracts and Benefits Ordinance. To the extent LESSOR
is subject to ‘San Francisco Administrative Code Section 12B, in the performance of this Lease,
LESSOR covenants and agrees not to discriminate on the. basis of the fact or perception of a
person’s race, color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender
identity, domestic partner status, marital status, disability, weight, height, or Acquired Immune
Deficiency Syndrome or HIV status (AIDS/HIV status) against any employee or, any LESSEE
employee working with, or applicant for employment with, LESSOR in any of LESSOR’s
operations within the United States, or against any person seeking accommodations, advantages,
facilities, privileges, services, or membership in all business, social, or other establishments or
organizations operated by LES SOR :

4. MacBride Principles - Northem_ Ireland. LESSEE urges companies doing business in
Northern Ireland to move toward resolving employment inequities and encourages them to abide by
the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 et seq.
LESSEE also urges San Francisco companies to do business with corporations that abide by the
MacBride Principles. LESSOR acknowledges that it has read and understands the above statement
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of LESSEE concerning doing business in Northern Ireland.

5. TropicallHardwood and Virgin Redwood Ban. LESSEE urges companies not to import,
purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood product,
virgin redwood, or virgin redwood wood products. : '

6. Bicycle Storage Facilities. Article 1.5, Section 155.1, of the San Francisco Planning Code
(the "Planning Code") requires the provision of bicycle storage at City-leased buildings at no cost to
LESSOR and if funds are available. In the event public and/or private donations, grants or other
funds become available, at any time during the term of this Lease including any extension thereof,
LESSEE may apply for a Caltrans Encroachment Permit proposing to install compliant bicycle
storage at the Premises per Section 5.2 hereinabove.
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- EXHIBIT A
Premises

[see attached]
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EXHIBIT B
Initial Improvements

[see aﬁachéd]
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MEMORANDUM OF UNDERSTANDING
- REGARDING MANAGEMENT OF :
SoMa West Skatepark and Dog Park. and Adjacent Parking Area

THIS MEMORANDUM OF UNDERSTANDING ("MOU"), dated for reference
_ purposes only as of , 2013, is entered into by and between the City and -
. County of San Francisco Recreation and Park Commission ("Rec. & Park"), the Real Estate
Division of the General Services Agency ("RED"), the Office of Economic and Workforce
Development ("OEWD") and the Department of Public Works ("DPW").

RECITALS

A. The City and County of San Francisco ("City")leases property that comprises the
skatepark portion of the SoMa West Skatepark and Dog Park, as further depicted on the attached
Exhibit A (the "Skatepark"), from the California Department of Transportation ("Caltrans")
pursuant to an Airspace Lease for Caltrans Freeway Lease Area No. 04-SF-101-26 dated as of
' , 2013, a copy of which is attached hereto as Exhibit B (the "Skatepark

Lease").

.. B. City leases the property that comprises the dog play area portion of the SoMa

- West Skatepark and Dog Park ("Dog Park") and the property commonly known as the Parking
Area ("Parking Area"), both as further depicted on the attached Exhibit D, from Caltrans

. pursuant to an Airspace Lease for Caltrans Freeway Lease Area No. ~_dated as
of , 2013 (the "Dog Park/Parking Lease").

C. The Skatepark Lease and the Dog Park/Parking Lease (together, the "Leases")
each have an initial twenty (20) year term, and City has one option to extend each such term by
an additional ten (10) years.

D. On 2013, the City’s Board of Supervisors approved Resolution No.
: , Resolution No. __ , and Ordinance No. , all attached-

~ Thereto as Exhibit E (the "Board Legislation"), to authorize the Leases, extend the requirements

of the San Francisco Park Code to the Skatepark and the Dog Park, and to authorize the Park .

Patrol (as defined in Section 2.09 of the San Francisco Park Code) to patrol the Skatepark and

the Dog Park. , : '

E. The purpose of this MOU is to define the framework of cooperation between
RED, OEWD, DPW and Rec. & Park for the design, installation, maintenance and operation of
the Skatepark, the Dog Park and Parking Area, the performance of City's obligations under the
Leases, and ceftain other matters set forth below. '

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
AGREEMENT

A. Recitals. The foregoing recitals are true and correct and are incorporated herein by this
reference.

B. Effective Date; Term. The term of this MOU shall commence as of the date ("Effective
Date") that each of the following conditions are met: (i) this MOU has been fully executed, and
(ii) the City’s Board of Supervisors has adopted the Board Legislation. The term of this MOU
shall terminate on the six (6) month anniversary of the termination of the Leases or any earlier
date mutually agreed to in writing by RED, OEWD, DPW and Rec. & Patk.
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C. DPW Responsibilities. Activities to be undertaken by DPW with respéct to the

Skatepark, the Dog Park, and the Parking Area shall include the following:

1.

Design and install skatepark improvements in the Skatepark at its sole cost in

-compliance with the requirements of the Skatepark Lease. Design and develop dog
play area improvements in the Dog Park, and design and parking improvements in the

Parking Area, at its sole cost and in compliance with the requirements of the Dog
Park/Parking Lease. DPW shall provide Rec. & Park, OEWD, and RED with the
opportunity to review and comment on DPW's proposed design of and improvements
to the Skatepark, the Dog Park and the Parking Area and shall cooperate with RED's
efforts to obtain Caltran's approval of such designs and improvements.

Gather all required City approvals, including but not limited to the Director of Public
Works and the Board of Supervisors, to authorize the construction of the
improvements to the Skatepark, the Dog Park, and the Parking Area approved by
Caltrans, Rec. & Park, OEWD, and RED (the "Approved Improvements").

Provide all materials reasonably requested by RED to obtain an encroachment permit
from Caltrans to allow for DPW's construction of the Approved Improvements.

Construct the Approved Improvements at its sole cost and in compliance with the
applicable provisions of the Leases and the encroachment permits issued by Caltrans
for the Approved Improvements. Repair any damage to the existing columns of the
freeway structures, or any future freeway structure appurtenances installed by -
Caltrans, in the Skatepark, Dog Park or Parking Area to the extent such damage was
caused by DPW’s construction of the Approved Improvements. '

For the twenty (20) year period (the "Funding Period") following the completion of
construction of the Approved Improvements (the "Completion Date"), fund Rec. &
Park with the Funding Amount (defined as follows) as follows:

" (a) An "Operating Period" shall mean the each twelve (12) month period following

March 20, 2013

the Completion Date or the anniversary of the Completion Date.

(b) The "Funding Amount" shall mean an initial amount equal to $66,000 per
Operating Period, which shall be increased by 2% on each anniversary of the
Completion Date, pending availability of funds identified in item 8 below and
appropriation of Central Freeway Project Funds sufficient to pay such amount by -
the Board of Supervisors. |

(c) The "Operation Costs" Shall mean the costs incurred by Rec. & Park in
performing its obligations under Section F below.

_ (d) Within thirty (30) days following the Completion Date, and on the first through

the nineteenth anniversaries of the Completion Date, DPW shall transfer the
Funding Amount for the upcoming Operating Period to the Rec. & Park account
established to pay for the Operation Costs.

(e) If the Funding Amount delivered to Rec. & Park for an Operating Period exceeds
the Operation Costs for such Operating Period, such excess amount shall be
credited towards the next Funding Amount to be delivered to Rec. & Park.

Fund RED with the monthly rental payments, and any other payments, to be made to
Caltrans pursuant to the Leases, pending availability of funds identified in item 8
below and appropriation of Central Freeway Project Funds sufficient to pay such
amount by the Board of Supervisors, Each such payment shall be delivered to RED
no less than ten (10) business days prior to the date it is owed to Caltrans.
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7. Fund RED with any amounts required by the City's risk manager to include the

Skatepark, the Dog Park and Parking Area in City's pool of self-insured properties,
and any amounts required to procure third party insurance policies for the Skatepark,
the Dog Park and the Parking Area as required by the City's risk manager or
otherwise required by Caltrans, pending availability of funds identified in item 8
below and appropriation of Central Freeway Project Funds sufficient to pay such
amount by the Board of Supervisors,

The source of funds identified in item 1 though 7 above are from the Octavia
Boulevard Special Fund. No other DPW managed funds shall be used to support the
Skatepark, the Dog Park, or the Parking Area or pay for any amounts owed to
Calirans under the Leases. Pending availability of funds in the Octavia Boulevard
Special Fund, DPW shall submit appropriation requests to the Board of Supervisors
for Octavia Boulevard Special Funds in amounts sufficient to provide the Funding
Amount and the amounts described in 6 and 7 above. If funds are not available for
DPW to make an appropriation request for the Funding Amount to be made in any
Operating Period, or if such request is made but the Board does not appropriate the
requested funds from the Octavia Boulevard Special Fund needed to deliver the

. Funding Amount for such Operating Period, Rec. & Park shall have the right to

terminate this MOU by delivering written notice of such termination to DPW, OEWD
and RED prior to the commencement of such Operating Period.

" D. RED Responsibilities. Activities to be undertaken by RED with respeet to the Leases and

the Skatepark, the Dog Park and Parking Area shall include, but not be limited to, the following:

1.

Manage the financial accounting required under the Leases and assist in managing
any financial accounting required under Section C.5.

Hold jurisdiction to the Leases and cause the Skatepark the Dog Park and Parking
Area to be included in the pool of City's self-insured properties or obtain any third
party insurance required for the Skatepark, Dog Park, and Parking Area as required
by the City's Risk Manager or Caltrans.

. Handle all correspondence sent by City or from Caltrass to the City under the Leases,

and following the Completion Date, act as liaison between Caltrans and Rec. & Park
as needed with respect to all issues related to the Skatepark, Dog Park and Parking
Lot.

After the Completion Date, maintain the Parking Area (including the Approved
Improvements located thereln) in compliance with the applicable terms of the Leases.
Such obligation shall include the performance of all maintenance and repairs needed
for the Approved Improvements, plantings, shrubs; trees, paths, benches, trash
collection facilities, light fixtures, and security structures in the Parking Area.
Maintenance shall include but is not limited to graffiti abatement. RED's costs for
maintaining the Parking Area shall be paid from its budget and shall not be paid for
from the Octavia Boulevard Special Fund or the Fundlng Amount.

After the Completlon Date, operate.the Parking Area in comphance with the
applicable terms of the Leases.

E.  OEWD Responsibilities. Activities to be undertaken by OEWD with respect to the

Leases and the Skatepark Dog Park and Parking Area shall include, but not be limited to, the

following:

1.

Act as liaison between Caltrans, DPW and Rec. & Park with respect to all issues
related to the Skatepark, Dog Park and Parking Lot until the Completion Date.

- March 20, 2013
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3.

Assist in project management for the design of and improvements to the Skatepark,
the Dog Park and the Parking Area, and the construction of the Approved
Improvements, in coordination with DPW, RED, Rec. & Park, and Caltrans.

All OEWD project responsibilities will cease upon the Combpletion Date.

F. Rec. & Park Responsibilities. After the Completion Date, Rec. & Park will exercise the

following responsibilities with respect to the Skatepark and the Dog Park:

‘1.

Maintain the Skatepark and Dog Park (and the Approved Improvements located
therein) in compliance with the applicable terms of the Leases. Such obligation shall
include the performance of all maintenance and repairs needed for the Approved
Improvements, plantings, shrubs, trees, paths, benches, trash collection facilities,
skatepark fixtures, dog play area fixtures, light fixtures, and security structures in the -
Skatepark and Dog Park. Maintenance shall include but is not limited to graffiti
abatement

Perform any repairs or graffiti abatement for the existing columns of the freeway
structures, or any future freeway structure appurtenances installed by Caltrans, in the

_ Skatepark Dog Park or Parking Area to the extent required under the Leases.

Operate the Skatepark and Dog Park, including the enforcement of the San Francrsco
Park Code therein.

Perform other tasks requested by both DPW and RED.

Comply with all of the conditions, standards, and terms set forth in the Leases when
performing its tasks in, and operating, the Skatepark and Dog Park.

 Use the delivered Funding Amounts only for the Operation Costs. After the
. termination of the Funding Period, Rec. & Park shall only be required to perform

other tasks requested by both DPW and RED if either DPW or RED agrees to fund
the costs of performing such tasks or if Rec. & Park agrees to bear the costs of
performing such tasks.

Work with other City departments, McCoppin Valencia Neighborhood Watch Group
and any other relevant stakeholders to address concerns or requested modifications in
agreed upon maintenance that are consrstent with the Funding Amount applicable at

such time.

G.  Notiees. All notices, demand, consents or applovals which are or may be required to be
given by either party to the other under this MOU shall be in writing and shall be deemed to have
been fully given when delivered in person to the following designated representatives at the -
following addresses, or any other address designated by a party through a notice delivered to the

_ other two parties:

If to Rec. & Park: General Manager

San Francisco Recreation and Park Department
501 Stanyan Street, McLaren Lodge
San Francisco, CA 94117

If to RED: Director of Property

City and County of San Francisco
25 Van Ness Avenue, Suite 400
San Franeisco, CA 94102

March 20, 2013
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with a copy to: Market/Octavia Project Manager :
Office of Economic and Workforce Development
"1 Dr. Carlton B. Goodlett Place, Room 448
San Francisco, CA 94102 .

If to DPW: Director of Public Works
: Department of Public Works
1 Dr. Carlton B. Goodlett Place, Room 348
San Francisco, CA 94102 ~

H. Resolution. The resolution adobted by Recreation and Park Commission approving this
MOU is attached hereto as Exhibit F.

1. - Amendments. Any amendments or modifications to this MOU shall be subjectto the
mutual written agreement of Parties, and Rec. & Park’s agreement may be made upon the sole * -
- approval of the General Manager of the Department; provided, however, material amendments or
modifications to this MOU which materially increase Rec. & Park’s liabilities.or financial

- obligations under this MOU shall additionally require the approval of Rec & Park Commission. -

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the parties have caused this MOU to be executed as of the

date first written above.

AGREED TO AS WRITTEN ABOVE:

. SAN FRANCISCO RECREATION AND
PARK DEPARTMENT

By:

PHIL GINSBURG
General Manager

Date:

. Authorized by _
Recreation and Park Comrmssmn

Resolution No.:

Adopted:

Attest:

Secretary :
Rec;e_ation and Park Commission

APPROVED AS TO FORM:

DENNIS J. HERRERA, CITY
ATTORNEY

By:
. Francesca Gesner
Deputy City Attorney

March 20, 2013
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Date:

' AGREED TO AS WRITTEN ABOVE:

CITY AND COUNTY OF SAN
FRANCISCO REAL ESTATE
DIVISION

By:

JOHN UPDIKE
Director

CITY AND COUNTY OF SAN
FRANCISCO, DEPARTMENT OF
PUBLIC WORKS

By:

MOHAMMED NURU

Director

Date:

CITY AND COUNTY OF SAN
FRANCISCO, OFFICE OF ECONOMIC
AND WORKFORCE DEVELOPMENT

By:

TODD RUFO
. Director

Date:
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STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
' - AIRSPACE LEASE o
" MARLER - JOHNSON PARK AGREEMENT
' 04-SF-101-26

- SUMMARY OF LEASE PROVISIONS

LESSOR: CALIFORNIA DEPARTMENT OF TRAN SPORTATION
LESSEE (loeal agency): CITY AND COUNTY OF SAN FRANCISCO
PREMISES: Lease Area No. SF-101-26, as shown on Exhibit A, located under SF-101 between .

- Otis and Stevenson Streets, in the City of San Francisco, Co*untj of San Franéisco,
. State of California (Article 1).
LEASE TERM 20 vears plus one 10-vear extension option (Article 2)
. MONTHLY LEASE RATE: $10,000.00 (Article 3)
ADJUSTMENT TO LEASE RATE: 2% amlual escalation (Artlcle 3. 2)
SECURITY DEPOSIT: $0.00. (Article 14) .
PUBLIC USE: City of San F. Tancisco Mamtamcd Public Skate Park
LIABILITY INSURANCE: $25. 000,000 - Self Insured (Artlcle 8)

ADDRESS FOR NOTICES:

To LESSOR: _ .

Via US Mail: L In Person: L
Department of Transportation Department of Transpoﬂéﬁon
Right of Way Airspace MS 11 - Right of Way Airspace MS 11
P.O. Box 23440 111 Grand Avenue _
-Oakland, CA 94623-0440 Oakland, CA 94612-3771

To LESSEE: Director of Property
: - City & County of San Francisco
25 Van Ness, Suite 400
San Francisco, CA 94102

LESSEE Contact:  John Updike Office ph. (415) 554-9850



ARTICIE 1
ARTICLE2
ARTICLE 3

ARTICLE 4

. ARTICLE 5
~ ARTICLE 6
ARTICLE 7

ARTICLE &

" ARTICLE®

ARTICLE 10

ARTICLE 11

ARTICLE 12.

~ ARTICLE 13

ARTICLE 14 .

ARTICLE 15

- LEASE; PREMISES

TERM

LEASERATE

3.1 - Anmnnal Lease Rate

3.2  Adjustment to Annual Lease Rate
USE

4,1  Specified Use

4.2  Condition of Premises

43  Prohibited Uses

44  LESSOR’S Rules and Regulations
45  Water Pollution Control
IMPRGVEMENTS

" 5.1  Authorized Improvements

5.2  Required Sign .
53  Removal of Improvements
REMOVAL OF PERSONAL PROPERTY

° MAINTENANCE AND REPAIRS

7.1  LESSEE’S Obligations

7.2~ LESSOR’S Rights

INSURANCE

8.1 = Exemption of LESSOR from Llab1hty

-8.2  Liability Insurance

8.3  Failure to Procure and Maintain Insurance
PAYMENT OF TAXES
'RIGHT OF ENTRY
10.1 Inspection, Maintenance, Consfruction, and Operation of Freeway Structures
10.2 Fufure Transportation Project
10.3 Reirofitiing of Freeway Structures
DEFAULT .
11.1  Default
112 LESSOR’S Remedies '
ASSIGNMENTS, SUBLEASES AND ENCUIVIBRANCES
NONDISCRIMINATION
SECURITY DEPOSIT
ADDITIONAL PROVISIONS
15.1  Quiet Enjoyment

152 Captions, Attachments, Defined Terms

153  Entire Agreement

154  Severability

15.5 Time is of the Essence

15.6 Binding Effect; Choice of Law

'15.7  Waiver

15.8 - Notices

15.9  No Reservation
15.10 Force Majeure

15.11 Termination of Lease

ADDENDUM TO LEASE - CITY OF SAN FRANCISCO ADDITIONAL CLAUSES
EXHIBIT A — Premises

EXHIBIT B - Initial Improvements

EXHIBIT C — 2010 Calirans Standard Plans — Drain Inlets
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Freeway Lease Area No. 04-SF-101-26

S'TATE_- OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
AIRSPACE LEASE — MARLER-JOHNSON PARK AGREEMENT

THIS LEASE (the "Lease"), dated April 22, 2013, 15 by and between the STATE OF
CALIFORNIA, acting by and through its Department of Transportation, heréinafter called
"LESSOR,” and the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, a
bonafide public agency, hereinafter called "L ESSEE.”- . '

WITNESSETH

It has been determined that the intended and described purpose of this leasehold is a propér
use by a bonafide public agency pursuant to Section 14013 of the Government Code of the State of

California; and - .

For and in consideration of the rental and the éovenants, conditions, agreements, ‘and
stipulations set forth herein, LESSOR and LESSEE agree as follows:
ARTICLE 1. LEASE; PREMISES

~ -Subject to the provisions of this Lease, LESSOR leases to LESSEE and LESSEE leases
from LESSOR those certain Premises situated in the City of San Francisco, County of San
Francisco, State of California, sometimes designated as lease area number SF-101-26, said demised
area shown on the map marked Exhibit A. ' ' B

EXCEPTING THEREFROM all those portions of the above-described Premises occupied
by the supports and foundations of the existing structure.

: ALSO EXCEPTING THEREFROM all that portion of said Premises above a horizontal
plane 10 feet below the underside of the superstructure of the existing structure, which plane
extends to a line 15 feet, measured horizontally, beyond the . outermost profrusion of the
superstructure of said existing structure.

This Lease is subject to the following (collectively, the “Existing Encumbrances™: (1) all
easements, covenants, conditions, restrictions, reservations, rights of way, liens, encumbrances and
other matters of record, (2) all matters discoverable by physical inspection of the Premises or that
would be discovered by an accurate survey of the Premises and (3) all matters known to LESSEE or
of which LESSEE has notice, constructive or otherwise including, without limitations, those shown
- on attached Exhibit A. LESSOR hereby represents that, except for this Lease, it has not issued any
leases, permits, easements or any other agreements that provide any third party with the right to use
or occupy any portion of the Premises during the term of this Lease. If LESSEE discovers any
Existing Encumbrance that materially prevents LESSEE from using the Premises for the uses
permitted under Section 4.1 of this Lease, LESSEE shall have the right to terminate this Lease by
delivering written notice of such termination to LESSOR. ' : . ’



ARTICLE 2. TERM

The term of this Lease shall- be for twenty vears commencing on the later date
(“Commencement Date™) to occur of (i) the Construction Date (defined as follows) and (if) the date
* this Lease has been fully executed and delivered and LESSOR has issued an encroachment permit
(the “Encroachment Permit”) to LESSEE for the installation of the improvements described in the
attached “Exhibit B” (the “Initial Improvements™).- The Coustruction Date shall be the earlier to
occur of (a} OCTOBER 1, 2013, and (b) the ninetieth (90%) day immediately foﬂowmg LESSEE’s
award of a contract for the construction of the Initial Improvements

_ “The term of this Lease shall expire on the twentieth (20" ammiversary of the
Commencement Date (“Expiration Date™), unless earlier terminated by LESSEE or by LESSOR
pursuant to the terms of this Lease. At LESSEE’S option, and with LESSOR’S concurrence, this
Lease may be renewed for one additional ten-year option by LESSEE delivering written notice of '
its exercise of such option no less than 180 days prior to the date such option term is to commence.
LESSEE shall have the right to terminate its exercise of its option to extend the term of this Lease if
it does not agree to the new rent for such extended term determined pursuant to the terms and
conditions in Section 3.4. :

ARTICLE 3. LEASE RATE
3.1 Minimum Monthly Rent

LESSEE shall pay to LESSOR as minimum monthly rent, without deduction, setoff, prior
notice, or demand, the sum of § 10 (00.00 per month, in advance on the first day of each month,
commencing on the Commencement Date and confinuing during the term. Minimum monthly rent
for the second rent year and beyond shall be adjusted pursuant to section 3.2 below.

Minimum monthly 1ent for the first month or portton of it shall be paid on the
* Commencement Date. Minimum monthly rent for any partial month shall be prorated at the rate of
1/30th of the minimum monthly rent per day. All rent checks shall have printed on their face the
following tenancy reference number O4—SF—101—26 07 and shall be pald to LESSOR at the
following address:

Via Mail:

Department of Transportatlon _
Attn: Cashier

P.O.Box 168019
Sacramento, CA 95816

Via Hand Delivery: |

Department of Transportation OR Department of Transportation

Attn: Cashier. Right of Way Airspace Development
1820 Alhambra Blvd., 2" Floor - 111 Grand Avenue, MS 11
Sacramento, CA 95816 , Oakland, CA 95612

3.2 Adjustmentto Rent -

. The minimum monthly rent provided for in Section 3.1 ‘shall be subject to an adjustment on
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each anniversary of the Commencement Date, provided, however, that if the Commencement Date
does not occur on the first day of a month, such adjustment shall occur on each anniversary of the
first day of the month immediately following the Commencement Date. For example, if the
Commencement Date occurs on July 1, 2013, rent shall be adjusted for the remainder of the initial

term of the Lease as follows:

" Table 4.2.1
| . Time Period " Rent
 July 1,2014 through July 31, 2014 ~ $10,200.00
© July 1,2015 through July 31, 2015 $10,404.00
Faly 1,2016 through July 31, 2016 - §10,612.00
July 1, 2017 through July 31, 2017 $10,824.00
 July 1, 2018 through July 31, 2018 - ~ $11,041.00
Fuly 1,2019 through July 31,2019 - | $11,262.00
July 1, 2020 through July 31, 2020 , . $11,487.00
July 1, 2021 through July 31, 2021 o $11,717.00
July 1, 2022 through July 31, 2022 -  $11,951.00
July 1, 2023 through July 31, 2023 4 $12,190.00
July 1,2024 through July 31,2024 - . $12,434.00
July 1, 2025 throngh July 31,2025 - $12,682.00
July 1,2026 through July 31,2026 - $12,936.00
July 1, 2027 through July 31, 2027 $13,195.00
July 1, 2028 through July 31, 2028 . . $13,459.00
Fuly 1,2029 through July 31,2029 © - §13,728.00
July 1, 2030 through July 31, 2030 $14,002.00
July 1, 2031 through July 31, 2031 | $14,282.00
July 1, 2032 through July 31,2032 $14,568.00
July 1, 2033 through July 31, 2033 . $14,859.00

3.3  LESSOR's Compensatioﬁ upen Assignment, Transfer or Sublease of LESSEE's Leasehold

(2) In the event that LESSOR permits LESSEE to voluntarily assign, transfer or sublease
any of LESSEE's rights in the Premises, after recovering its costs incurmred in connection with such
assignment, transfer or sublease, LESSEE shall pay to LESSOR. compensation in connection with
the transaction in an amount equal to fifty percent (50%) of any and all consideration, whether in
present payments-or in future payments, which LESSEE receives from an assignee, transferee or
sublessee in excess of the amount of rent LESSEE is obligated to pay to LESSOR under this Lease;
provided, however, that LESSEE shall have the right from time to time, upon notice to but without
the consent of LESSOR, to transfer this Lease or use and occupancy of all or any of the Premises to
any department, commission or agency of LESSEE for any or all of the uses permitted mmder this
Lease without payment of any such compensation and without obtaining LESSOR's consent.
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(b) Payment by LESSEE of the amount of compensation required under this Section3.3is a
condition to LESSOR's giving its consent to any assignment, transfer or sublease under Article 16,
and LESSOR may withhold its consent to amy such assignment, transfer or sublease until this
compensation has been paid. In addition, before LESSOR gives its consent to any such transaction, -
LESSEE shall deliver to the assignee, transfeéree or sublessee a written summary of all sums due and

- owing to LESSOR under this section and shall deliver to LESSOR a written acknowledgement by

the assignee, transferee of sublessee that said person affirms that the sums are due and owing to
LESSOR and that said person accepts responsibility for ensuring that such sums are paid directly to
LESSOR. - : X _ i

34 . Reevaluation of Minimum Monthly Rent For Extended Term -
Tt is the intent of LESSOR and LESSEE to maintain a fair market lease rafe during any .
extended term of this Lease. If LESSEE exercises its option to extend the term of this Lease '
- pursuant to Article 2, at the sole election of LESSOR prior to the commencement of such extended
term, a fair market lease rate for the first year of such extended term may be determined in the
manner set forth below and shall be established as the minimum monthly rent commencing
immediately following such determination as provided for below. The minimum monthly rent
established for the first year of an extended term by this section shall be subject to a 2% annual
_ adjustment on eacll-anpi\re;saly of the commencentent of such extended term.

The term "fair market lease rate™ means the most probable rental price a ten (10) year lease
for the Premises, excluding the Initial Improvements and any other improvements constructed by.
LESSEE thereon pursuant to this Leass, should bring in a competitive and open market under all -
-conditions requisite to a fair transaction, with each party acting prudently and knowledgeably, and
assuming the price is not affect by undue stimulus, and leasing with full knowledge. of the purpose -
" and uses to which the Premises is being put and the restrictions on use contained in this Lease.

The parties intend to establish the fair market lease rate through negotiation. In an effort to
encourage productive negotiations, within 30 days after LES SEE notifies LESSOR that it wishes to
exercise its right to ‘extend the term of this Lease pursuant fo Article 2, LESSOR shall have the right
to notify LESSEE of its infent to reevaluate the property and provides LESSEE with its proposed
new rate for the extended term. If LESSOR and LESSEE have not mutually agreed upon the fair

market lease rate for the Premises for the first year of an exterided term at least 30 days immediately

prior to the commencement of such extended term, then LESSOR shall unilaterally set the fair

market lease rate based on data collected ffom a rent survey of reasonably comparable Caltrans and

non-Caltrans owned properties and shall use the highest per square foot rate paid by a LESSEE for a

- comparable property with a comparable use and for a period equal to the applicable term within
approximately a two mile radius of the subject Premises. .

Tf LESSOR and LESSEE have not mutually agreed upon the fair market lease rate for the
Premises for an upcoming extended term at least 30 days immediately prior to the commencement
of such extended term, and LESSOR thereafter unilaterally sets the fair market lease rate, LESSEE -
shall have the option to accept the new Jease rate or within 30 days of being notified in writing of
the new lease rate, LESSEE may object to the new lease rate and elect to terminate its exercise of its
option to extend to term of the Lease with no penalty. Such termination notice raust be provided by
L.ESSEE to LESSOR in writing. LESSEE’s election to terminate its exercise of its option to extend
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. to teim of the Lease shall place the LESSEE in the same . theoretical position as if the entire
maximum initial term of this Lease had run its course and expired. LESSEE shall have no further
rights other than those expressed within this Lease relevant to termination. In the case that LESSEE
does not provide notice of intent to terminate, the new fair market lease rate established by

'LESSOR shalt become effective on the first day of the extended teim, and if LESSEE fails to pay
the new fair market lease rate, LESSOR shall freat LESSEE’s failure to pay the new lease rate
during the extended term as a material breach. :

3.5 Reevaluation on Change in Use

LESSOR expressly reserves the right to establish a new minimum monthly rent as a
condition to LESSOR's approval of any use of the Premises not specifically permitted by Section
4.1 and as a condition to any amendment to or changes in the uses permitted by that section.

‘3.6 Reevaluaﬁon on Transfer

Although Article 16 generally prohibits any assignments, transfers, subleases, and
encumbrances, LESSOR expressly reserves the right to establish a new minimum monthly rent as a
- condition to LESSOR's specific approval of any transfer, or assignment of this Lease or any
subletting of all or any portion of the Premises; provided, however, that LESSEE shall have the
right from time to time, upon notice to but without the consent of LESSOR, to transfer this Lease or
use and occupancy of all or any of the Premises to any department, commission or agency of
LESSEE for any or all of the uses permitted under this Lease without any such new m;a}mm
monthly rent and without- ob’fammg LESSOR‘S consent.

ARTICLE 4. USE-

4.1 Sgecﬂied Use
The Premlses shall be used and occupied by LESSEE enly and exclusively for the purpose

of a public park or recreational area and, if LESSOR exercises its rights under Article 10 ina . .-

‘manner that makes the remaining LESSEE. improvements on the Premises inappropriate for a
skatepark, for pakag Unless LESSOR exercises -its rights under Article 10 in a manner that
makes the remaining LESSEE improvements on the Premises inappropriate for a skatepark, parking
shall be off Premises on a portion of freeway lease area SF-101-25 pursuant to a separate Airspace
Lease between LESSOR and LESSEE (the “Dog Park Lease™) as designated on the approved
development plans atfached hereto as Exhibit B, which further depicts the proposed use of the
Premiges as-the skatepark portion of the SeMa West Skaiepark and Dog Park. The Premises shall
be maintained at the sole cost and expense of LESSEE in an orderly, clean, safe and sanitary
condition. LESSOR will terminate this Lease immediately if LESSEE uses the Premises for any
purpose other than non-revenue generating park or recreational uses (provided that LESSEE shall
have the right to sell beverages and food to users of the Premises, rent skateboard equipment, and to
charge a fee to use the skatepark or to take skateboarding lessons if the revenues from such
activities are used only to fund LESSEE's payment of rent pursuant to this Lease or purstant to the
Dog Park Lease or LESSEE's costs in performing its obligations under this Lease or the Dog Park
- Lease or making approved i unplovements to the Premises or the premises described in the Dog Park

Lease}




The Premises shall at all times be subject to all uses by the LESSOR as may be deemed
necessary by LESSOR for highway facilifies wrthout mterference by LESSEE as provided for
- within Article 10.

4.2 Condition of Premises

LESSEE hereby accepts the Premises “AS-IS.” LESSOR makes no representation or
warranty with respect to the condition of the Premises or the suitability thereof for the conduct of
LESSEE's business, not has LESSOR agreed to undertake any modification, alteration ' or
mprovament to the Premises.

4.3 Prohibited Uses

LESSEE is to use the Premises for a public park and 1ecreat10nal purposes only The
followmg are spec1ﬁca]ly prohibited: .

(é) Using the Premises in violation of any law statute, Zonmg restriction, ordinance or
governmental rule or regulation or requirements.

~ (b) Operating or installing a gasoline or petroleum supply station, transporting or storing
gasoline or petroleum products under the structures, except those pmducts stored within
an operable vehicle for exclusive use by that vehicle.

() Manufactunnv or storage or use of flammable matenals explosives or other materials,
deemed by LESSOR to be a potential fire or other hazard to the transportatlon facility
located above the Premises. :

(d) Using, creating, stormg or allowing any hazardous matenals on the Premises, except as
otherwise expressly permitted in this Lease; provided that LESSEE may use such
materials in such limited amounts as are customarily used for cleaning or maintaining
improvements similar to the Initial Improvements or any other LESSEE improvements
at the Premises so long as such use is in compliance with all applicable environmental

~ laws. Fuel stored in a motor vehicle for the exclusive use in such vehicle is excepted.

(¢) Depositing or disposing of any hazardous materials on the Premises. LESSOR, or its.
agents or contractors, shall at all times have the right to go upon and inspect the
Premises and the operations thereon to assure compliance with the requirements herein
stated. Inspection may include taking samples of substances and materials present for
testing, and/or the testing of soils or underground tanks on the Premises; provided that
LESSOR shall provide LESSEE with 10 days prior written notice of any such sampling -
or testing.

Hazardous materials are those substances listed or described for toxicity, reactivity,
corrosivity or flammability criteria in Division 4.5, Chapter 11, Articles 1 through 5 of
Title 22 of the California Code of Regulations, as well as any other substance which
poses a hazard to health or environment.

() Constructing, erecting, maintaining or permitting any sign, banner or flag upon the
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Premises, except as provided for in Section 5.3 or permitted under the Encroachment
Permit, without the prior written approval of LESSOR, which shall not be unreasonably
withheld, conditioned or delayed; provided, however, that LESSEE shall not need
LESSOR’s prior written approval to install temporary signs, bamners or flags to
promote activities at the Premises (“Temporary Signs”) as long as the installed
Temporary Signs are not attached to any portion of the overhead freeway structure and
its support cofumns. LESSOR’s shall make all reasonable efforts to notify LESSEE in-
writing of LESSOR’s a%Proval or disapproval of a propesed sign, banner, or flag on or -
before the thirtieth (30") day immediately following' LESSEE’s delivery of written
request for LESSOR’s approval. 'LESSEE shall not place construct or maintain upon
the Premises any advertising media that include moving or rotating parts, searchlights,
ﬂashlng lights, loudspeakers, phono graphs or other similar visual or audio media. .

{g) Parking or storing wrecked or inoperable vehicles. of any kind on the Premises. Al
" parked or stored vehicles must be capable of being started and driven off the Premises.
Vehicles will not be permitted to reniajn overnight on the Premises.

() Conducting or pelmlttmg the vending or sale of any goods Or Services upon the
Premises except as specifically perml’rted under Section 4.1. : . ‘

(i) . Any activity that damages or endangers any highway structure on the Premises,
including its supports and foundations, or interferes with the ope1at10n of such

structure.

(i) Dumping or dlsposmg of refuse or other unsightly matenals on, in, under or about the
' Premises.

(k) Conducting any activities on or about the Premises that constitute waste, nuisance or
unreasonable annoyance (including, without limitation, emission of objectionable
odors, noises or lights) to the public; provided, however, that LESSOR agrees that the -
operation of a skatepark on the Premises (assuming the public users of the skatepalk are
not in violation of this list of p10h1b1t1ons) will not consntute waste, nuisance or
unreasonable annoyance.

LESSEE shall take all commercially practicable measures to ensure that its users at the

_ Premises not conduct any activities prohibited vnder this Section. Repeated uncured incidents of

the LESSEE’s invitees at the Premises violating this Section shall constitute “nuisance” or an-

“unreasonable annoyance”. per Section 4.3(k} and shall further constitute a material breach and

default by LESSEE per Section 11.1{c) regardless whether the prohibited activities were conducted

by third party users, as LESSEE’s intended use of the Premises is to invite the public to use the
Premises in compha.nce with the rules and Iegulatlons established by LESSEE and LES SOR

4.4 LESSOR’S Rules and Regulations

‘LESSEE shall faithfidly DbSEI'Ve and comply with the rules and regulations that LESSOR
' shall from time to time promulgate for the protection of the transportation facility and the safety of
the traveling public and which are required of all LESSOR tenants. LESSOR does not cumrently
have rules and regulations for the Premises and LESSOR reserves the right from time to time to
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* promulgate reasonable rules and regulations for the protection of the transportation facility and the
safety of the traveling public and to make reasonable modifications to said rules and regulations,
cach of which shall be binding upon LESSEE upon delivery of a copy of them to LESSEE. If such
new rules and regulations materially impact LESSEE’s use of the Premises, LESSEE shall have the
. right to terminate this Lease by delivering written notice of such termination fo LESSOR within the
90-day period immediately following LESSEE’s receipt of such new rules and regulations.

4.5 Water Pollution Control -

LESSEE operates a combined sanitary and stormwater sewer systern at the Premises and the
surrounding areas under its own separate NPDES permit. Best Management Practices (BMP5) are
further required per San Francisco Municipal Code. : '

- LESSEE shall comply with all applicable State and Federal water pollution control
requirements regarding ‘storm water and non-storm water discharges from the LESSEE’s leasehold

"~ area and will be responsible for all permits applicable to the Premises, including if applicable fo the

Premises, but not limited to, the National Pollutant Discharge Elimination System (NPDES)
General Permit and Waste Discharge Requirements for Discharges of Stormwater Associated with
Industrial Activities (Excluding Construction), the NPDES General Permit for Stormwater
Discharges Associated with- Construction and.Land Distutbance Activities, and the Caltrans
" Municipal Separate Storm Sewer System NPDES Permif, and permits and ordinances issued to and
promulgated by municipalities, counties, drainage districts, and other local agencies regarding
discharges of storm water and non-storm water to sewer systems, storm drain systems, or any
watercourses nnder the jurisdiction of the above agencies. Copies of the curent storm water related
NPDES permits are available on the State Water Resources Conirol Board’s website at
hitp:/fwww.swrch.ca.gov/water issues/programs/stormwater/.

1LESSEE understands the discharge of non-storm water into the storm sewer system at the

' - Premises may be prohibited under the ordinances listed above. In order to prevent the discharge of

pollutants to storm water resulting from contact with hazardous material, the storage or stockpile of -
hazardous material on Premises is strictly prohibited. '

LESSEE shall implement and maintain the BMPs required by permits, ordinance, and
regulations applicable to the Premises, including those specified in Articles 4.1 and 4.2 of the San
Francisco Public Works Code, and, to the extent applicable to LESSEE’s use of the Premises, the
BMPs set forth in the following manuals: - .

(1) Right of Way Property Management and Airspace Storm Water Guidance Manual available for
. seview online at: www.dot.ca.gov/hg/row/rwstormwater, and '

(2) Construction Site Best Managemeﬁt ‘Practices Manual, available for review online at:
www.dot.ca.gov/hg/construc/stormwater/manuals.htm. :

In ﬂie event of conflict between the above-referenced manuals and this Lease, this Lease shall
" ¢confrol. : -

‘ LESSEE shall provide LESSOR with any Standard Industrial Classification (SIC) code
" applicable to LESSEE’S facilities and activities on the Premises. A list of SIC codes regulated
under the General Industrial Permit may be found at the State Water Resources Control Board
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website: http://fwww.waterboards.ca.cov/water issues/pro grams/stormwater/oen indus.éhnﬁl. :
Other SIC codes may be found at www.osha.cov/pls/imis/sicsearch.html. ‘ »

LESSOR, or its agents or contractors, shall at all times have the right to enter and inspect the
Premises and the operations thereon to assure compliance with all stormwater permits, ordinances,
and regulations applicable to the Premises. Inspection may include taking samples of substances
and materials present for testing, and/or the testing of storm sewer systems or watercourses on'the
. Premises; provided that LESSOR shali provide LESSEE with 10 days' prior written notice of any -

-such sampling or testing.

Notwithstanding anything to the contr;aity in this Section, LESSEE shall have the right to
perform any maintenance, including regular washing, reasonably nécessary to keep the
improvements constructed on the Premises by LESSEE in a good and clean operating condition.

4.6 Legal Status of the Skateboard Park.

LESSOR has not received any notice that the Premises is a significant park or recreation
area pursuant to-the provisions of 23 U.S.C. section 138 and 49 U.S.C. section 303 {collectively,
"Section 4(f)")- It is hereby understood and agreed by LESSOR and LESSEE that the skateboard
park is not intended fo convert the Premises info a significant park or recreafion area pursuant to the
provisions of Section 4(f), and LESSEE shall not knowingly install, nor permit any of its sublessees
-~ to install, any improvements at the Premises that would cause the Premises to be a significant park
or recreation area under Section 4(f). In the event that the Premises is declared a significant park or
recreation area under Section 4(f) due to the skatepark or any improvements installed at the
Premises by LESSEE or its sublessee(s), LESSEE shall assume all burden, monetary or otherwise,
in securing any Section 4(f) remedy required to niinimize any harm that any of LESSOR’s proposed .
projects would otherwise cause to the skatepark or any such improvements; provided, however, that .
if any Section 4(f) remedy is so required, LESSEE shall have the right to terminate this Lease to
. relieve LESSOR of the obligation to perform, and for LESSEE to assume the burden for, such
Section 4(f) remedy. LESSEE shall delivér written notice of any such termination of this Lease -
pursuant to the foregoing sentence to LESSOR on or before the thirtieth (30™) day that a
determination is made to require LESSOR fo perform a Section 4(f) remedy to minimize any harm
to the Premises. - ' : - | '

ARTICLE 5. COMMENCEMENT AND COMPLETION OF INITIAL CONSTRUCTION

5.1 Commencement of Construction

-No improvements of any kind shall be plabed_ in, on, or, ypon the Premises, and no
- alterations shall be made in, on, or, upon the Premises other than the Initial Improvements.
LESSEE shall commence construction of the Initial Improvements within 365 calendar days of the
Commencement Date. For the purposes of this Article, construction shall be deemed to have
comumenced upon the issuance by LESSOR of an Encroachment Permit. In the event construction
is not commenced within the time set forth herein, this Lease may be terminated by LESSOR. and
thereafter be of no further force and effect.’ : :

LESSEE shall be solely responsible for maintaining all improvements constructed by
LESSEE on the Premises in a good and clean condition as specified in Article 7 below.
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. LESSEE shall be liable for any and all construction activities, pemutted or not, that may

occur on the Premises and its improvements during the term of this Lease, and shall indemnify and
hold LESSOR harmless from any claims of liability arising solely from LESSOR’s ownership of
the Premises during the term of this Lease. LESSEE’s obligations pursuant to the foregoing
sentence shall not apply to any claims of 11ab1hty arising from any acts at the Premises by LESSOR
or its officers, employees, or agents, from any gross negligence of willful misconduct by LESSOR
or its officers, employees, or agents, from any liability arising from the operation of any highway-
structure-on the Preémises, or arising during any penod during whlch LESSOR has possession of the
Premises.

5.2  -Subsequent Improvements

Tf LESSEE desires any additional improvemments in, on, or upon the Premises, or any
.alterations to said Premises, including Iandscapmg, LESSEE shall prepare development plans
. describing the proposed additional improvements or alterations, and shall submit such development
plans to LESSOR, for review by LESSOR and Federal Highway Administration ("FHWA™).
LESSEE shall not make any additional improvements or alterations, including landscaping, without
the review and approval of the LESSOR and FHWA documented by the issuance of a Calirans
Encroachment Permit.

. LESSEE shall begin the construction of any additional 1mprovements on the Premises

within 90 days after obtaining an appropriate encroachment permit to construct such additional
improvements from the LESSOR. All work shall be completed according to the develoPment plan
~ within 360 days of the issuance of such encroachment pemmit.

53 Reg yired Sign

LESSEE shall post the Premises, at LESSEE’S cost, with a 17"X12" sign (or any larger size
reasonably acceptable to LESSOR) gmng the following notlce

' “Thls park has been developed for your convenience by (name of Lessee) under a lease with

the California Department of Transportatlon The lease is subject to termmatlon if the

' . property is needed for State hlghway purposes

5.4 Removal of Improvements

(a) Removal Upon Termination of Lease; Early Termjnaﬁon to Fund Removal

Upon termination of thls Lease for any reason whatsoever LESSEE agreés to remove the
Initial Improvements and all other improvementsaf the Premises méade by LESSEE or on behalf of°
LESSEE (collectively, the “Lessee Improvements”) at LESSEE’S sole expense, within 90 days of
termination, unless LESSOR subsequently agrees in writing that LESSEE may leave such Lessee
Improvements at the Premises ‘at the end of the term of this Lease. If LESSEE fails to remove all |
Lessee Improvements which LESSEE is required to remove, LESSOR may remove such Lessee
Tmprovements at the expense of LESSEE after first providing no less than 30 days prior written
notice to LESSEE of the date on which it intends to perform such removal work. If LESSOR
performs such removal work after providing such notice, at LESSOR’s option, (1) may demand and
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collect ifs costs and expenses as additional rent through this Lease, or (2) may bring an actlon for
recovery of such costs, together with all- expenses and attorneys® fees incurred by reason of said
action. LESSEE shall tender possession of the Premises to LESSOR in a good paved condition,
fully fenced, and suitable for immediate use as a public parking lot; however, LESSEE shall not be
obligated to stripe the Premises in anticipation of a firture parking use. LESSEE shall have the ncrht

to terminate this Lease prior to the Expiration Date if LESSEE elects to use the funds it would have

used to pay rent between such early termination date and the Expiration Date to pay for the costs of
removing the Lessee Improvements pursuant to this Section.

(b) Removal Upon LESSOR’s Temporary Entry

If LESSOR requires temporary possession of a portion of the Premises or the entire
Premises to perform any activities pursuant to Article 10 of this Lease, LESSEE acknowledges that
the pérformance of such activities may cause damage to, or require removal of (at LESSEE’s sole
cost), the Lessee Improvements LESSOR shall use commercially reasonable efforts to conduct the
activities specified in Article 10 in a manner that reasonably minimizes any such damage or
removal o the Lessee Improvements so long as those efforts do not increase the cost of performing
the required activities. If LESSEE fails to remove all noticed conflicting Lessee fmprovements,
- LESSOR may remove such improvements, and, at LESSOR’s option, (1) may demand and collect

its costs and expenses as additional rent through this Lease, or (2) may bring an action for TECOVery
of such costs.

(c) Restoration of Improvements

~ At the’ conclusion of LESSOR’s temporary entry onto and possession of the Premises to .-
perform any of the activities specified in Article 10 of this Lease, LESSOR shall NOT be
responsible for restoring any Lessee Improvements damaged or removed by EESSOR in performing
such activities. If LESSEE desires to restore such damaged or removed Lessee Improvements it
may do so at its expense. If LESSEE elects not to make such restoration, LESSEE shall have the
right not to do so and to terminate this Lease by delivering written notice of such termination within
ninety (90) days of the date that LESSOR returns possession of the entire Premises to LESSEE, and
LESSEE shall remeve any remaining Lessee Improvements and restore the Premises pursuant to the

pr0v131ons of subsection (&) hereinabove.

(d) Drainage Improvements

LESSEE proposes to mlprove the dramage of the Premises by the installation of additional
drainage inlets that will connect to the LESSEE owned stormwater system. At the termination of
the Lease for any reason, in addition to removing the Lessee Improvements, as a part of the
Premises restoration, LESSEE, at its sole cost, shall ensure the drain inlet fixtares conform to the
Caltrans Standard Plans current at the time of the lease termination. The relevant 2010 Caltrans
- Standard Plans for drainage inlets is attached for reference as Exhibit C. '

ARTICLE 6. REMOVAL OF PERSONAL PROPERTY
LESSEE may remove aty personal property from time to time within 45 days of the

expiration of the ferm. LESSEE shall repair all damage {structural or Gthelwlse) caused fo the
Premises or any unpmvements thereon by any such removal. :



" Any personal property not removed by LESSEE within 45 days following expiration of the
term shall be deemed to be abandoned by LESSEE and shall,. without compensation to LESSEE,
become the LESSOR'S property, free and clear of all claims to or against them by LESSEE or any
other person. '

ARTICLE 7. MAINTENANCE AND REPAIRS

7.1 LESSEE'S Obligations

. LESSEE, at its own cost and expense, shall maintain the Premises, the improvements and
landscaping thereon including the Premises drainage facilities, and including fences heretofore (as

may be modified under the Encroachment Permif) or hereafter erected by LESSEE or LESSOR in o

_ compliance with this Lease, in good and clean order, Tepair and condition and in compliance with
all requirements of law, subject to ordinary wear and tear that does not reduce the atiractiveness and
utility of the Premises; provided, however, that LESSEE’s obligations under this Section shall not
apply to any: freeway structure on the Premises other than as expressly set forth below as to
LESSOR’s structural colummns within the Premises. LESSEE shall also, at its own cost and
expense, maintain the lighting on the Premises in first class order, repair and condition.

LESSOR and LESSEE recognize that because of the length of the term of this Lease it may
be necéssary for LESSEE fo perform certain substantial maintenance, repair, rehabilitation or
. reconstruction (hereinafter collectively referred to as "repair™ or “repairs”) of the improvements in
order to ensure that the Premises are kept in first-class order, repair and condition.

LESSEE hereby expiessly WaiVBIS‘ﬂI-B right to ‘make repairs at the expense of LESSOR and
the benefit of the provisions of Sections 1941 and 1942 of the Califommia Civil Code or any
successor amendments thereto.

LESSEE shall take all steps necessary to effectively protect the existing columns of the
structure on the Premises and any fisture structure appurtenances installed on the Premises by
LESSOR, from damage incident to LESSEE'S use of said Premises and improvements, all without
expense to LESSOR. LESSEE shall, at its own cost and expense, repair in accordance with
LESSOR'S standards any damage to any property owned by LESSOR, including, but not limited to,
the existing columns of the structure on the Premises and any future structure appurtenances on the
Premises installed by LESSOR, caused by LESSEE or its invitees incurred as’a result of operation
of a skatepark at the Premises, but excluding any damage caused by the acts of LESSOR or its
agents, contractors, representatives or invitees or occurring during any peried that LESSOR has
possession of the porﬁon of the Premises where such damage occurred ’ ‘

LESSEE shall designate in writing to LESSOR a representatlve who shall be responsﬁ:le for
the day-to-day operation and level of maintenance, cleanliness and general order of the Premises.-

72 LESSOR’S Rights

In the eveﬁt LESSEE fails to perform LESSEE'S obligations under this Article, LESSOR
shall give LESSEE notice to do suchi acts as are reasonably required to so maintain the Premises. If
within thlrty (30) days after LESSOR sends wn’[ten notice to repair or q_ult LESSEE fails to do the
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work and fails to proceed in geod faith to prosecute it to completlon said deficiency sha]l be
deemed & material breach.

ARTICLE 8. INSURANCE

8.1 Indemnification

Neither LESSOR nor any its officers or employees is responsible for any injury, damage, or
liability occurring by reason of anything done or omitfed to be done by LESSEE pursuant to this
Lease, including any work performed by LESSEE at the Premises.

‘It is understood and agreed LESSEE will fully defend, indemnify, and save harmless
LESSOR and all of its officers and cmpioyces‘from all claims, suits, or actions of every kind
brought forth under any theory of liability occurring by reason of anything done or omitted to be
done by LESSEE under this Lease. LESSEE’s obligations to defend, indemnify, and save harmless
LESSOR extends to any and ali claims, suits, or actions of every ldnd brought forth under any
theory of liability occurring due to the use of the Premises during LESSEE’s possession of the
Premises as a public park or recreation area, including those arising from the operation of a skate .
park, the operations of any skate park vendor, the use of the skate park, or the design, construction,
and maintenance of a public park, recreation area, or skate park: . '

LESSEE shall include in any coniract it enters with-any contractor who designs, constructs,
maintains, or operates the skate park a requirement that such contractor will fully defend, indemnify
and save harmless LESSOR and its officers and employees from any and all claims, suits or actions
of every kind brought forth under any theory of liability occurring due to such confractor’s
performance of its obligations or rights under such contract. If LESSEE has any additional insured
endorsements executed naming LESSOR to comply with this provision, LESSEE shall pzowde
copies of the addl’slonal insured endorsements and a Certificate of Insurance to LESSOR.

Furthennore, LESSEE agrees it controls the Premises during LESSEE’s possession of the
Premises, except to the extent that LESSOR uses the Premises pursuant to its reserved rights under
'this Lease. As such, LESSEE agrees to defend, indemmnify and hold harmless LESSOR, its officers
and employees for any and all claims arising out of the allegedly dangerous condition of public
property based upon the condition of the Premises during LESSEE’s possession of the Premises,
except to the extent such claims arise from the freeway structure located above the Premises or

LESSOR’s activities on or use of the Premises.

'LESSOR agrees to defend, indemnify and save harmless LESSEE, its officers, employees,
and agents from any and all claims, suits or actions of every kind brought forth under any theory of
liability with respect to the freeway structure located above the Premises or the activities of
LESSOR or its officers, employees, and ‘agents at the Premises, except to the extent such claims,
suits or actions arise by reason of the sole or active negligence of LESSEE, its officers, employees

znd agents.
8.2 Self-Insurance
- LESSOR acknowledges LESSEE maintains a self-insurance program agrees that LESSEE

shall not be required to camy any third parfy insurance with respect to this Lease at any time that

15 6f25
1630



LESSEE maintains such self-insurance. LESSOR agrees LESSEE’s self-insurance is sufficient to
meet LESSEE’S insurance obligations under this Lease if the self-insurance provides coverage as
broad as a Commercial General Liability insurance policy, as provided on ISO Form CG 0001 or
equivalent, for the Premises. ' . , S

LESSEE’s self-insurance shall provide per oceurrence and aggregate limits of liability of not
less than Twenty-Five Million Dollars (325,000,000}, ' ' . '

LESSEE is also required to notify LESSOR in writing not less than thirty (30) days prior to the
effective date of the termination of its self-insurance coverage. If such notice is given, LESSEE is
required to obtain a Commercial General Liability policy.providing the coverage required by this
Article and an effective date the same as the termination date of the selfinsurance to avoid any
~ disruption in coverage. If LESSEE purchases a Commercial General Liability policy to meet the
. requirements of this Article, LESSEE shall have LESSOR named as an additional insured under the

_ policy and provide a copy of the complete policy to LESSOR. . :

By executing this Lease, LESSEE expressly acknowledges LESSEE’s seli-insurance program
meets the requirements of this provision. ‘This provision does not apply if LESSEE acquires private

insurance in place of self-insurance. .

8.3 -Completed Operations Cov'erqgg

To cover all liability related to any defective design or construction of Lessée Improvements
(including the design or construction of a public park as specifically identified within Article 4),
LESSEE shall require all third party design professionals or contractors used by City to design or
construct the Lessee Improvements to carry, during such design or construction period, professionat
liability coverage insuring against negligent acts, errors or omissions in connection with such
contractor’s design or construction work. LESSEE shall also require any third party contractor for
the construction of the Lessee Improvements to provide commercial completed operations insurance
coverage for such construction for the period required under applicable law.

8.4 TFailure to Procure and Maintain Insurance

If LESSEE fails to procure or maintain LESSEE’s self-insurance described in Secfion 8.2
above, or private insurance in place of LESSEE’s self insurance, LESSEE shall cease and desist
from using the Premises and any improvements to the Premises. LESSEE shall also prevent
members of the public from gaining access to the Premises during .any period in which such
insurance coverage is not in full force and effect. ' : -

ARTICLE 9. PAYMENT OF TAXES

'LESSEE agrees to pay all taxes and assessmgnts that may be legally assessed on LESSEE'S
possessory interest under this Lease or income generated at the. Premises by LESSEE or its
sublessee(s). ' L '

16 0f25
1631



. ARTICLE 10. RIGHT OF ENTRY

10.1 Inspection, Maintenance, Construction and Operation of Freeway Structures

LESSOR, through its agenfs or representatives, ‘and other city, county, state and federal
agencies, through their agents or representatives, shall have full right and authority to enter i and
~upon the Premises and any building or improvements situated thereon af any and all reasonable
~ times during the term of this Lease for the purpose of inspecting the same without interference or
hmdrancc by LESSEE, its agents or representahves

LES SOR further reserves the right of entry for the purpose of inspecting the Premises, or the
doing of any and all acts necessary or proper on said Premises in connection with, the profection,
‘maintenance, -reconstruction, and operation of the freeway structures and its appurtenances;
provided, further, that LESSOR reserves the further right, at its discretion, to immediate possession
of the same in case of any national or other emergency, or for the purpose of preventing sabotage,
and for the protection of said freeway structures, in which event the term of this Lease shall be
extended for a period equal to the emergency occupancy by LESSOR, and during said period
LESSEE shall-be relieved, to the degree of interference, from the performance of conditions or
" covenants specified herein. 'LESSOR further reserves the right of entry by any authorized officer,
engineer, employee, confractor or agent of the LESSOR for the purpose of performing any
maintenance activities upon the property which LESSEE has failed to perform after the expiration
of the applicable cure period specified in Section 11.1.

102 Tutwre Transportation Projects

At any time following the fifth (5 ) anniversary of the Commencement Date, LESSOR may

cance] this Lease upon 90 days notice for any future transportation project that requires LESSOR’s
" possession of the Premises if such project would continue through the then remaining term of this
Lease. In that event, LESSEE will have no claim upon LESSOR and waives any and all claims for
compensation, damages or relocation assistance. If LESSOR’s Division of Right of Way Office of
~ Airspace Development (“RW Airspace™) leams of a potential future transportation project at the
Premises, RW Airspace agrees to notify LESSEE, and to meet and confer with LESSEE, as ear ly as
. is reasonably feasible during the concept and schematic design phases for such project. If such
project may temporarily or permanently affect the use of the Premises by LESSEE, LESSOR agrees
-to confer with LESSEE and consider in good faith any reasonable modifications to such project or
-alternative proposals proposed by LESSEE that would avoid or mitigate such impact on the
Premises or LESSEE’s use of the Premises while still consistent with LESSOR’s overall
tlanspoﬂatmn project objectives. If LESSOR believes that employing a modification or alternative
proposed by LESSEE will result in additional cost or expense to LESSOR’s project, LESSOR shall-
notify LESSEE of the anticipated cost in writing. If, after receiving such estimate, LESSEE
requests in wiiting that LESSOR proceed with such modiﬁciaﬁon or alternative requested by
LESSEE, LESSEE agrees to reimburse LESSOR for its actual incurred additional cost or expense
resulting from making such requested modification or alterative. If LESSEE’s improvements
conflict with LESSOR’s project, the conflicting mlprovements shall be removed by LESSEE, at its

sole cost, pursuant to Section 5.4.

In the event 'LESSOR determines that it needs to obtain possession of all or a portion of the
Premises for any fiture transportation project, but such project will be completed prior to the
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explratlon of the then remaining term of this Lease, LES SOR shall, at least ninety (90) days prior to
the effective date of the commencement of such possessien, notify LESSEE in writing descnbmg
the extent of the possession and the effective date of the commencement of such possession. Upon
the effective. date of said notice, LESSEE shall peaceably surrender possession of all or any
specified portion of the Premises. The rent stated in Section 3.1 shall be equitably reduced by the
same percentage as the portion of the Premises which was surrendered; provided, however, that if
LESSEE’s is unable to use the remaining portion of the Premises for any of the Permitted Uses
without such surrendered portion, the rent stated in Section 3.1 shall be fully abated until the entire
Premises is returned to LESSEE. If LESSOR takes possession of a portion of the Premises for any
futare transportation project that will continue for more than twenty—four (24) months, and the .
portion of the Premises remaining in possession of LESSEE is rendered unusable due to such
project, LESSEE shall have the right to terminate this Lease by delivering no less than thirty (30}
days’ prior written notice of such termination to LESSOR. This reduction in rent and termination
right shall be LESSEE'S sole remedies against LESSOR for LESSEE'S inability to possess or use
the entire area of the Premises on account of LESSOR'S exercise of its rights under this Section,
and LESSEE expiessly waives any right it may have to recover compensation, damages or
relocation assmtance from LESSOR on accourt thereof.

LESSOR shall use commerma]ly reasonable efforts to conduct future transportation project
‘work I a manner that reasonably minimizes any such damage or removal to the Lessee
Improvements. LESSEE acknowledges that the performance of the future transportation project
work may cause damage to the Lessee Improvements. LESSEE expressiy agrees to release amy
* claims that it may have against LESSOR for such damage.

10.3 Retrofitting of Fleewav Stmctures '

LESSEE acknowledges LESSOR may be required to perform retrofit wo::k on all or a part of

" the freeway structures that are sitnated on and above the Premises. LESSOR shall have the right to

impose such restrictions on LESSEE'S right to enter, ocoupy, and use the Premises and to construct

improvements thereon as LESSOR deems are necessary to enable it to complete construction of all
freeway structural retrofit work without interference from LESSEE.

In the event LESSOR determines that it needs to obtain possession of all or a portion of the
Premises, or needs to place restrictions on LESSEE'S use of the Premises, to accommodate such
retrofit work, LESSOR shall, at least ninety (90) days prior fo the effective date of the
commencement of such possession or resirictions notify LESSEE in writing describing the extent of
~ the possession or restrictions and the effective date of their commencement. If such notice is™for
any possession by Landlord, it shall further desctibe any other Landlord property in the general
vicinity available for lease by Tenant pursuant o the terms and conditions of this Lease. "Landlord
shall use commercially reasonable efforts to identify such alternative Landlord property. Although
Landlord shall identify any available Landlord property within the vieinity of the Premises,
Landlord shall not be obligated o provide Tenant with a replacenent property in the event all or a
portion of the Premises is 1epossessed by Landlord. Upon the effective date of said notice, LESSEE
shall peaceably surrender possession all or any specified portion of the Premises or comply with the-

restrictions as stated therein, as applicable. The rent stated in Section 3.1 shall be equitably reduced =

to reflect the portion. of the Premises surrender and the portion of the Lease term for which the
Premises was surrendered; prov1ded, however, if the portion of Premises to be surrendered by
LESSEE will render the remaining portion of the Premises unusable for the -Permitted Uses,
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- LESSEE shall have the right to terminate this Lease by dehvermg no less than thirty (30) days’

prior written notice of such termination to LESSOR. This reduction in rent and right of early
termination shall be LESSEE'S sole remedy against LESSOR for LESSEE'S inability to possess or
use the entire area of the Premises on account of LESSOR'S exercise of its rights under this Section,
and LESSEE expressly waives anny tight it may have to recover compensation, damages or
refocation assistance ﬁ:om LESSOR on account thereof.

LESSEE shall conduct its operations on the Premises in such a manner so as not to interfere
with LESSOR’S or its confractor's performance of any structural retrofit work done on or above the
Premises. LESSOR shall use commercm]ly reasonable efforts to conduct such structural retrofit
work in a manner that reasonably minimizes any such damage or removal to the Lessee
Improvements. LESSEE acknowledges that the performance of the structural refrofit work may
cause damage to the Lessee Improvements. LESSEE expressly agrees to release any claims it may
have against LESSOR from all such damage to the improvements. - :

ARTICLE ]1 DEFAULT

11.1 Default

‘The occurrence of any of the follmmg shall constitute a material breach and default of this -
Lease by LESSEE: .

{a) Aﬂ y failure by LESSEE to pay lease paymem or any other monetary sums required
to be paid hereunder, where such failure continues for ten (10) business- days after
written notice thereof has been given by LESSOR to LESSEE.

(b)  The abandonment or vacation of the Premises by LESSEE. Failure to occupy and
operate the Premises for sixty (60) consecutive days following the mailing of written
notice from LESSOR to LESSEE calling attention to The abandonment shall be
deemed an abandonment or vacation. .

(c) A failure by LESSEE to observe and perform any other provision of this Lease to be
' observed or performed by LESSEE, where such failure continues for thirty (30) days
after written notice thereof by LESSOR to LESSEE; provided, however, that if the
~nature of such default is such that it cannot be reasonably cured within such thirty
(30) day period, LESSEE shall not be deemed to be in default if LESSEE shall
within such period commenee such cure and thereaﬁer diligently prosecute the same
o completon ‘

112 LESSOR'S Remedies

In the event of any mateﬁal defaulf or breach by LESSEE, LESSOR may at any time after
expiration of the applicable notice and cure period, without limiting LESSOR in the exercise of any
- right of remedy at law or in equity that LESSOR may have by reason of such defanlt or breach

(a) Terminate LESSEE’S ncrht to possession by any lawful means, in which case this
Lease shall immediafely terminate and LESSEE shall immediately surrender
‘possession of the Premises to LESSOR. In such event LESSOR shall be entitled to
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recover from: LESSEE all damages incurred by LESSOR. by reason of LESSEE‘S

default including, but not limited to, the following:

(iy any amount necessary to compensate LESSOR for all the detriment
proximately caused by LESSEE'S failure to perform its obligations under this '
Lease or which in the ordinary course of events would be likely to result
therefrom; plus '

(i)  at LESSOR’S election, such other amounts in addition to or in lieu of the
. foregoing as may be permitted from time to time by applicable State law.
Upon any such re-entry LESSOR shall have the right to make any reasonable
repairs, alterations or modifications to the Premises, which LESSOR in its

sole discretion deems reasonable and necessary.

ARTICLE 12. ASSIGNMENTS, SUBLEASES AND ENCUMBRANCES

The LESSEE shall not assign, sublease, or encumber the Premlscs in any matter whatsoever,
nor shall this Lease be recorded. :

ARTICLE 13. NONDIS CRIMINATION

LESSELJ for itself, its agents, contractors, employees, officers, and persenal representatives,
stccessors in inferest, and assigns, as a part of the consideration hereof, does hereby covenant and
agree as a covenant mning mth the land that:

@

®)

©

@

No person, on the ground of race, color, or na’uonal origin shall be excluded from
participation in, be denied the benefits of, or otherwise sub] ected to discrimination in

“the use of said facilities,

In connection with. the construction of any improvements on said land and the
fizmishing of services thereon, no discrimination shall be practiced in the selection of
employees and contractors, by contractors in the sélection and retention of ﬁrst Her
subcontractors, and by first tier subcontractors in the selec’rmn and retenfion of -
second tier subcontractors,

Such discrimination shall not be practiced against the public in its access to and use
of the facilities and services provided for public accommodations (such as eating,
sleeping, rest, recreation, and vehicle servicing) constructed or operated on, over, or
under the Premises,

LESSEE shall use the Premises in compliance with all other requirements imposed
pursuant to Title 49, Code of Federal Regulations, Part 21 and as said regulations
may be amended. Tn the event of breach of any of the above nondiscrimination
covenants, the LESSOR shall have the right to terminate this Lease, and to re-enter
and repossess said land and the facilities thereon, and hold the same as if said Lease
had never been made or issued. :

ARTICLE 14. SECURITY DEPOSIT
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LESSEE shall mairitain on deposit W1th LESSOR the sum of $ 0.00 to. guarantee the faithfil
performance of the conditions of this agreement. LESSOR 'shall not be required to keep this
Security Deposit separate from its general funds, and LESSEE shall not be enfitled to interest on
such deposit. If LESSEE shall fully and faithfully perform every provision of this Lease to be -
performed by it, the Security Deposit or any balance thereof shall be returmed to LESSEE at the
ex_plram)n of the lease term and after LESSEE has properly vacated the Premises.

'ARTICLE 15 ADDITIONAL PROVESIONS

- 151 Quiet Em'ovment .

LESSOR covenants and agrees with LESSEE that upon LESSEE paying lease payment and
other monetary sums due under the Lease and performing its covenants and conditions, LESSEE
shall and may peaceably and quietly have, hold and enjoy the Premlses for the term, subject
however, to the terms of the Lease.

v

152 @p’dons, Attachments Defined Terms

The captlons of the Articles of this Lease are for convenience only and shall not be deemed '
to be relevant in resolving any question of interpretation or construction of any section of this

Lease.

Any marginal or clause headings on this lease are not a part of this and shall have no effect
upon the construction or mterpretaﬁon of any part hereof.

15.3 Entire Agreement

, This instrument along with any addenda, exhibits and attachments hereto constitutes the
entire agreement between LESSOR. and LESSEE relative to the Premises and this agreement and
the exhibits and attachments may be altered, amended or revoked only by an instrument in Wntmg
signed by both LESSOR and LESSEE. LESSOR and LESSEE agree hereby that all prior or
contemporaneous oral agreements between and among themselves and their agents and
representatives relative to the leasing of the Premises are merged in or revoked by this agreement.

154 Severabﬂijgr

If any terms or provision of this Lease shall, to any extent, be determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Lease shall not be '
affected thereby, and each term and provision of this Lease shall be valid and be enforceable to the

fullest extent iaemu'tted by law.

15.5 Timeis of the Essence -

Time is of the essence of each and all of the terms and provisions of this Lease.

15.6 Binding Effect; Choice of Law
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The terms and conditions of this lease shall extend and be binding upon and inure to the
benefits of the heirs, executors, administrators or to any approved successor of the LESSEE. The
terms and. conditions of this Lease shall be govemned by the laws of the State of California, if any
legal action is initiated, the venue shall be in the appropriate court of the State of California in the
county in which the Premises are located . :

15.7 Waivcr

No covenant, term or condition or the breach thereof shall be deemed waived, except by
written consent of the party against whom the waiver is claimed and any waiver or the breach of
any covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding
breach of the same or any other covenant, term or condition. - Acceptance by LESSOR of any
performance by LESSEE after the time the same shall have become due shall not constitute a
waiver by LESSOR of the breach or default of any covenant, term or condition. Acceptance by
LESSOR of any performance by LESSEE after the time the same shall have become due shall not
constitute a waiver by LESSOR of the breach or default of any ‘covenant, term or condition unless
otherwise expressly agreed to by LESSOR in writing. Co

15.8 Notices:

All notices or demands of any kind required or desired to be given by LESSOR or LESSEE
hereunder shall be in writing and shall be deemed delivered forty-eight (48) hours after depoesiting
the notice’ or demand in the United States mail, certified or registered, postage prepaid, addressed to -
the LESSOR or LESSEE respectively at the addresses set forth in the Summary of Lease Provisions
on the first page of this Lease. C '

15.9 No Resewaﬁon

Submission of this instrument for examination or signature by LESSEE does not constitute a
reservation of or option: for lease; it is not effective as a lease or otherwise until execution and
delivery by both LESSOR and LESSEE. | K '

‘15.10 Force Majeure: _

If either LESSOR or LESSEE shail be delayed or prevented from the performance of any act
required hereunder by reason of acts of nature, governmental restrictions, regulations or controls
(except those reasonably foreseeable in connection with the uses contemplated by this Lease) or
other cause without fault and beyond the control of the party obligated (except financial inability),
performance of such act shall be excused for the period of the delay and the period for the
performance of any such act shall be extended for a period equivalent to the period of such delay.
Nothing in this clause shall excuse LESSEE from prompt payment of any rent, taxes, insurance or
any other charge required of LESSEE, except as may be expressly provided in this Lease.

15.11 Addex;dum '

The Addendum to Lease attached hereto is made a part hereof for all purposes.



In Witness Whereof, LESSOR and LESSEE have executed this Lease as of the date ﬁrst writtenn
above.

LESSOR .
STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION ‘

—Dated: o | By:

LINDA EMADZADEH, Chief
R/W Airspace, LPA, and Excess Lands
LESSEE
CITY AND COUNTY OF SAN FRANCISCO,
- AMUNICIPAL CORPORATION
Dated: By:
: JOHNUPDIKE
Director of Property
* APPROVED AS TO FORM:
DENNIS J. HERRERA, -
City Attorney
By:
Carol Wong, Deputy City Attorney
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ADDENDUM TO AIRSPACE LEASE AGREEMENT

' This Addendum to Airspace Lease Agreement (this "Addendum”} is 2 part of and modifies
that certain Airspace Lease Agreement (the "Base Lease") for Lease Area No.SF-101-26 between
the State of California, acting by and through its Department of Transportation ("LESSOR"), and
the City and County of San Francisco, a municipal corporation  ("LESSEE"), dated as of

, All andefined, capitalized terms used in this Addendum shall have the meanings given to
them in the Base Lease. All references in the Base Lease and in this Addendum to."the Lease" or
“this Lease" shall mean the Base Lease, as modified by this Addendum. -

1. Non-Liability of LESSEE Officials, Emplovees and Agents. Notwithstanding anything to
the contrary in this Lease, no elective or appointive board, commission, member, officer, employee
or agent of LESSEE shall be personally liable to LESSOR, its successors and assigns, in the event
of any default or breach by LESSEE or for any amount which may become due to LESSOR, its
successors and assigps, or for any obligation of LESSEE under this Lease. .

2. Controller’s Certification of Funds. The terms of this Lease shall be governed by and
subject to the budgetary and fiscal provisions of the LESSEE's Charter. Notwithstanding anything
to the contrary contained in this Lease, there shall be no obligation for the payment or expenditure
of money by LESSEE under this Lease unless the LESSEE's Confroller first certifies, pursuant to
Section 3.105 of the LESSEE's Charter, that there is a valid appropriation. from which the
expenditure may be made and that snencumbered funds are available from the appropriation to pay
the expenditure. Without limiting the foregoing, if in any fiscal year of LES SEE after the fiscal
year in which the term of this Lease commences, sufficient funds for the payment of Rent and any
_other payments required under this Lease are 1ot appropriated, then LESSEE may terminate this
Lease, without penalty, liability or expense of any kind to LESSEE, éxcept for LESSEE’s
obligation to remove the constructed improvements and restore the Premises to the prior condition
per Axticles 5 and 6, as of the last date on which sufficient funds are appropriated. LESSEE shall

2

" lse its reasonable efforts to give LESSOR reasonable advance notice of such termination

3 Non Discrimination in LESSEE Contracts and Benefits Ordinance. To the extent LESSOR
is subject to San Francisco Administrative Code Section 12B, in the performance of this Lease,
LESSOR covenants and agrees not to discriminate.on the basis of the fact or perception of a
person’s race, color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender
identity, domestic partner status, marital status, disability, weight, height, or Acquired Immune
Deficiency Syndrome or HIV. stafus (AIDS/HIV status) against any employee or, any LESSEE
employee working with, or applicant for employment with, LESSOR in any of LESSOR’s
operations within the United States, or against any person seeking accommodations, advantages,
facilities, privileges, services, or membership in all business, social, or other establishments or
organizations operated by LESSOR. :

4. MacBride Principles - Northern Jreland. LESSEE urges companies doing business in

Northemn Ireland fo move toward resolving employment inequities and encourages them to abide by .
" the MacBride Principles as expressed in San Francisco Administrative Cods Section 12F.1 et seq.

LESSEE also urges San Francisco companies to do business with corporations that abide by the

MacBride Principles. LESSOR acknowledges that it has read and understands the above statement

24 6f25
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. of LESSEE concerning doing business in Northern Ireland.

5. Tromcai Hardwood and Virgin Redwood Ban.  LESSEE uxges companies not to import,
purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood product,
V]J:gm rcdwood, or virgin redwood wood products.

6. Bicycle Storage Facilities. Article 1.5, Section 155.1, of the San Francisco Plannmg Code -
(the "Planning Code") requires the provision of bicycle storage at City-leased buildings at no cost to
LESSOR and if finds are available. In the event public and/or private donations, _grants or other
funds become available, at any time during the term of this Lease including any extension thereof,
* LESSEE may apply for a Caltrans Encroachment Permit proposiug to install comphant bicycle
storage at the Plemlses per Section 5.2 hereinabove.

25 of 25
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EXHIBIT C
2610 Caltrans Standard Plans — Drain Inlets

[see attached]
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_ EXHIBIT C ' . .
MAP OF DOG PARK AND PARKING AREA
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STATE (}F CALIFORNIA DEPARTMENT OF TRANS?ORTATION
AIRSPACE LEASE
. MARLER - JOHNSON PARK AGREEMENT
04-SF-101-25

SUMMARY OF LEASE PROVISIONS

'LESSOR: CALIFORNIA DEPARTMENT OF TRAN SPORTATION
LESSEE (local agency): CITY AND COUNTY OF SAN FRANCISCO
PREMTSES Lease Area No.SF-101-25, as shown on Exhibit A, Iocated under SF-101 between
Valen(:la and Stevenson Streets, in the City of San Francisco, County of San -
Francisco, State of California (Axticle 1).
LEASE TERM 20 years plus one 10-year extension option (Asticle 2)
INITIAL TERM LEASE AMOUNT: $213'35,343.Od (Article 3) '
 SECURITY DEPOSIT: $0.00 (Article 14)
- PUBLIC USE: City of San Francisco Maintained Public Dog Park and Parking Area
.LIABD;ITY‘]N SURANCE: $25.000,000 - Self Insured (Article 8} - ;
ADDRESS FOR NOTICES: - o

- ToLESSOR: | |
ViaUS Mail: In Person:
Department of Transportation ‘Department of Transportation
Right of Way Airspace MS 11 Right of Way Airspace MS i1
P.O. Box 23440 o 111 Grand Avenue-
Oakland, CA 94623-0440 Oakland, CA 94612-3771

‘To LESSEE: Director of Property
- City & County of San Francisco
-" 25 Van Ness, Suite 400 ‘
- San Francisco, CA 94102

LESSEE Contact:  John Updike Office ph. (415) 554-985G
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ARTICLE 1
ARTICLE 2
ARTICLE 3

ARTICLE 4

ARTICLE 5

ARTICLE 6
ARTICLE 7

ARTICLE 8

ARTICLE 9
ARTICLE 10

ARTICLE 11

ARTICLE 12
ARTICLE 13
ARTICLE. 14

ARTICLE 15

LEASE; PREMISES

TERM

LEASE RATE

3.1 Minimum Rent for Initial Term

3.2 Intemtionally deleted

USE

41  Specified Use

42  Condition of Premises

43  Prohibited Uses -

44  LESSOR’S Rules and Regulations -
4.5  ‘Water Pollution Control
DMPROVEMENTS

- 5.1  Authorized Improvements

52  Required Sign

- 53 Removal of Improvements

REMOVAL OF PERSONAL PROPERTY
MAINTENANCE AND REPAIRS

7.1  LESSEE’S Obligations =~ -

72  LESSOR’S Rights-

INSURANCE

8.1  Exemption of LESSOR from Liabihity

8.2 Liability Insurance

8.3  Failure to Procure and Maintain Insurance
PAYMENT OF TAXES

RIGHT OF ENTRY

10.1 Inspection, Maintenance, Constructmn, and Operation of Freeway Structures
10.2 Futore Transportation Project . | :
10.3 Retrofitting of Freeway Structures

DEFAULT :
11.1  Default
11.2 LESSOR’S Remedies -

ASSIGNMENTS, SUBLEASES AND ENCUMBRANCES
NONDISCRIMINATION

SECURITY DEPOSIT

ADDITIONAL PROVISIONS
15.1  Quiet Enjoyment
15,2  Captions, Attachments, Defined Terms

‘153  Entire Agreement

154~ Severability

155  Time is of the Essence

15.6  Binding Effect; Choice of Law
15.7 Waiver

15.8  Notices

159  No Reservation

15.10 Force Majeure

15.11 Termination of Lease

ADDENDUM TO LEASE — CITY OF SAN FRANCISCO ADDITIONAL CLAUSES
EXHIBIT A — Premises

EXHIBIT B — Initial Improvements

EXHIBIT C — 2010 Caltrans Standard Plans — Drain Inlets
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" Freeway Lease Area No. 04-SF-101-25

STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION'
AIRSPACE LEASE - MARTER-JOHNSON PARK AGREEMENT

THIS LEASE (the “Lease"), dated Apsil 22, 2013, is by and between the STATE OF
- CALIFORNIA, acting by and through its Department of Transpottation, hereinafter called
"LESSOR,” and the CITY AND COUNTY OF SAN FRANCISCO, amummpal corporation, a
bonafide public agency, heremafter called "LESSEE.”

WITNESSETH

It has been determined that the intended and described purpose of this leasehold is a proper
use by a bonafide public agency pursuant to Section 14013 of the Government Code of the State of

California; and .

: For and in consideration of the rental and the covenants, conditions, agreements, and
stlpulatlons set forth herein, LESSOR and LESSER agree as follows:

ARTICLE 1. LEASE; PRENHSES

Subject to the provisions of this Lease, LESSOR leases to LESSEE and LESSEE leases
from LESSOR those certain Premises situated in the City of San Francisco, County of San
Francisco, State of California, sometimes designated as lease area number SF-101-25, said demised
area shown on the map marked Exhibif A. -

EXCEPTING THEREFROM all those portions of the above-described Premises occupied
by the supports and foundations of the existing structure.

ALSO EXCEPTING THEREFROM all that portion of said Premises above a horizontal
plane 10 feet below the underside of the superstructure of the existing structure, which plane
extends to a line 15 feet, measured honzontally, beyond the outermost protrusion. of the
superstructure of said existing structure.

This Lease is subject to the following (collectively, the “Existing Encumbrances™): (1) all
easements, covenants, conditions, restrictions, reservations, rights of way, liens, encumbrances and
other matters of record, (2) all matters discoverable by physical inspection of the Premises or that
- would be discovered by an accurate survey of the Premises and (3) all matters known to LESSEE or
of which LESSEE has notice, constructive or otherwise including, without limitations, those shown
‘on attached Exhibit A. LESSOR hereby represents that, except for this Lease, it has not issued any
leases, permits, easements or any other agreemerts that provide any third party with the right to use
or occupy any portion of the Premises during the term of this Lease. If LESSEE discovers any
Existing  Encumbrance that matenially prevents  LESSEE from using the Premises for the uses
permitted under Section 4.1 of this Lease, LESSEE shall have the ncrht to terminate this Lease by
delivering written notice of such termination to LESSOR ’

30f25
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- ARTICLE?2. TERM

The term of this Lease shall be for twenty vears commencing on the later date
© (“Commencement Date™) to occur of (i) the Construction Date (defined as follows) and (i) the date
this Lease has been fully executed and delivered and LESSOR has issted an encroachment permit
- (the “Encroachment Permit”) to LESSEE for the installation of the improvements described in the
_ attached “Extiibit B” (the “Initial Improvements™). The Construction Date shall be the earlier to

occur of (a) OCTOBER 1, 2013, and (b) the ninetieth (90th)_day immediately following LESSEE’s
award of a contract for the construction of the Initial Improvements.

The term of this Lease  shall expire on the twentieth (20™ ' anniversary of the
Commencement Date (“Expiration Date™), unless earlier terminated by LESSEE or by LESSOR
pursuant to the terms of this Lease. At LESSEE’S option, and with LESSOR’S concurrence, this
Lease may be renewed for one additional ten-year option by LESSEE delivering written notice of
its exercise of such option no less than 180 days prior to the date such option term is to commence.
LESSEE shall have the right fo terminate its exercise of its option to extend the term of this Lease if
it does not agree to the new rent for such extended term determined pursuant to the terms and
conditions in Section 3.4.

ARTICLE3. LEASERATE
- 3.1  Minimum Rent fgr Initial Term

LESSEE shall pay to LESSOR as minimum rent for the period commencing on the
Commencement Date and terminating on the Expiration Date (the “Initial Term™), without
deduction, setoff, prior notice, or demand, the sum of $2.335,343.00 (the “Prepayment Amount™),
which shall be amortized in equal amounts over the Initial Term. Within __ days following the
Commencement Date, LESSEE shall deliver the Prepayment Amount for LESSEE’s advance
payment of such rent for Initial Term. If this Lease is terminated prior to the Expiration Date for
any reason, within days of such early termination, LESSOR shall return to LESSEE the
unamortized portion ‘of the Prepayment Amount, calculated by dividing the Prepayment Amount by
the number of months in the Initial Term, and multiplying such resulting amount by the number of
months between such early termination date and the Expiration Date. If there are- any partial
‘months between the early termination date and the Expiration Date;, the unamortized portion of the
Prepayment Amount for such month shall be prorated at the rate of 1/30th of the Prepayment
"Amount apphcable fo such month

All rent checks shall have prmted on their face the following tenancy reference number 04-
SF-101-26-25 and shﬁIl be pald to LESSOR at the following address:

Via Mail: ,
Department of Transportation -
Attn: Cashier '
P.O. Box 168019

Sacramento, CA 95816

Via Hand Delivery: \ | |
Department of Transportation - OR.  Department of Transportation
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Attn: Cashzer Right of Way Airspace Development
1820 Alhambra Blvd., 2™ F loor ' 111 Grand Avenue, MS 11
Sacramento, CA 95816 ' "~ Qakland, CA 95612

3.2  [Intentionally deleted] o e
33 LESSOR's Compensation upon Assignment, Transfer or Sublease of LESSEE's Leasehold

(2) In the event that LESSOR permits LESSEE to voluntarily assign, transfer or sublease
any of LESSEFE's rights in the Premises, after recovering its costs incurred in connection with such
assignment, transfer or sublease, LESSER shall pay to LESSOR compensation in connection with
the transaction in an amount equal to fifty percent (50%) of any and all consideration, whether in
present paymenfs or in future payments, which LESSEE receives from an assignee, transferee or
sublessee in excess of the amortized Prepayment Amount applicable to the months between the
effective date of such assignment, transfer or sublease and the Expiration Date; provided, however,
that LESSEE shall have the right friom time to time, upon notice to but without the consent of
 LESSOR, to transfer this Lease-or use and occupancy of all or any of the Premises to any
department, commnission or agency of LESSEE for any or all of the uses permitted under this Lease .
without payment of any such compensation and without obtaining LESSOR's consent. Neither
LESSEE’s use of a third party parking operator to operate the parking area portion of the Premises,
nor any public parking at such parking area, shall be deemed to be an assignment, transfer or
sublease of LESSEE’s rights in the Premises. '

{b) Payment by LESSEE of the amowunt of compensation reguired under this Section 3.3 is a
" condition to LESSOR's giving its consent to any assignment, transfer or sublease under Article 16,

and LESSOR may withhold its consent to any such assignment, transfer or sublease until this
compensation has been paid. In addition, before LESSOR gives its consent to any such transaction, -
LESSEE shall deliver to the assignee, transferee or sublessee a written summary of all sums due and
owing to LESSOR under this section and shall deliver to LESSOR a written acknowledgement by
the assignee, transferee or sublessee that said person affirms that the sums are due and owing to
LESSOR and that said person accepts responsibility for ensuring that such sums are pald directly to
LESSOR. ,

- 34  Reevaluation of Minimum Monthly Rent For Extcnded Term

Ft is the intent of LESSOR and LESSEE fo maintain a fair market lease rate during any
extended term of this Lease. If LESSEE exercises its option to extend the term of this Lease
pursuant to Article 2, at the sole election of LESSOR prior to the commencement of such extended
term, a fair market lease rate for the first year of such extended termi may be determined in the
manner set forth below and shall be established as the minimum monthly rent commencing
immediately following such determination as provided for below. The minimum monthly rent
established for the first year of an extended term by this section shall be subject to a 2% annual
adjustment on each anniversary of the commencement of such extended term. :

The term "fair market lease rate" means the most probable rental price a ten {10) year lease
for the Premises, excluding the Initial Improvements and. any other improvements constructed by
LESSEE thereon pursuant to this Lease, should bring in a competitive and open market under all
conditions requisite to a fair transaction, with each party acting prudently and knowledgeably, and
assuming the pnce is not affect by undue stimulus, and leasing with full knowledge of the purpose

5 0f 25
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and uses to which the Premises is being put and the restrictions on use contained in this-Lease.

The parties intend to estabhsh the fair market lease rate through negotiation. In an effort to
encourage productive negotiations, within 30 days after LESSEE notifies LESSOR that it wishes to
exercise its right to extend the term of this Lease pursuant to Article 2, LESSOR shall have the right
to notify LESSEE of its intent to reevaluate the property and provides LESSEE with its proposed
new rate for the extended term. If LESSOR and LESSEE have not mutually agreed upon the fair
market lease rate for the Premises for the first year of an extended term at least 30 days immediately
prior to the commencemient of such extended term, then LESSOR shall unilaterally set the fair
market lease rate based on data collected from a rent survey of reasonably comparable Caltrans and
non-Caltrans owned properties and shall use the highest per square foot rate paid by a LESSEE for a
comparable property with a comparable vse and for a period equal to the applicable term within
approx;mately a two mile radius of the subject Premises.

Tf LESSOR and LESSEE have not mufually agleed upon the fair market lease rate for the
.Premises for an upcoming extended term at least 30 days immediately prior to the commencement
of such extended term, and LESSOR thereafter unilaterally sets the fair market lease rate, LESSEE
shall have the option to accept the new lease rate or within 30 days of being notified in wutmg of
the new lease rate, LESSEE may object to the new lease rate and elect to terminate its exercise of its
option to extend to term of the Lease with no penalty. Such termination notice must be provided by
LESSEE fo LESSOR in writing. LESSEE’s election to terminate its exercise of its option to extend
to term of the Lease shall place the LESSEE in the same theoretical position as if the entire
maximum initial term of this Lease had run its course and expired. LESSEE shall have no further
" rights other than these expressed within this Lease relevant to' termination. In the case that LESSEE
- does not provide netice of intent to terminate, the new fair market lease rate established by
LESSOR shall become effective on the first day of the extended term, and if LESSEE fails to pay
the pew fair market lease rate, LESSOR shall treat LESSEE’s fallure to pay the new lease rate
during the extended term as a material breach.

3.5 Reevaluation on Change in Use

LESSOR. expressly reserves the nght to establish a new minimum monthly rent as a
condition fo LESSOR's approval of any use of the Premises not specifically permitted by Section.
4.1 and as a condition to any amendment fo or changes in the uses permifted by that section. Ifa
new minimum monthly rent is set pursuant to this section during the Initial Term, the difference
between any such new minimum monthly rent and the amortized Prepayment Amount applicable to
the months between the date such new minimum monthly rent is established and the Expiration
Date shall be pﬂld in advance on or before the first day of each month following the establishment
of such new minimum monthly rent. If 2 new miinimum monthly rent is set pursuant to this section
during any extended term, the difference between any such new minimum monthly rent and the
" initial minimum monthly rent for such extended term shall be paid in advance on or before the first
day of each month following the establishment of such new minimum monthly rent.

3.6  Reevaluationon Tmnsfer
Although Amcle 16 genelaﬂy pro]ubﬂs any assignments, transfers, subleases, and

encumbrances, LESSOR expressly reserves the right to establish a new minimum monthly rent as a
condition to LESSOR's specific approval of any transfer, or assignment of this Lease or any
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subletting of all or any portion of the Premises; provided, however, that LESSEE shall have the
right from time to time, upon notice to bui without the consent of LESSOR, to transfer this Lease or
use and occupancy of all or any of the Premises to any department, commission or agency of
LESSEE for any or all of the uses permitted under this Lease without any such new minimum
monthly rent and without obtammcr LESSOR's consent. :

'ARTICLE 4. USE

4.1 Specified Use

The Premises shall be used and occupied by LESSEE only and exclusively for the purpose
of a public park, recreational area, and/or parking. Unless LESSOR exercises its rights under
Article 10 in a manner that ‘makes the remaining LESSEE improvements on the Premises
'mapplopnate for a dog park, parking shall only be ou the Premises as designated on the approved
development plans attached hereto as Exhibit B further depict the proposed use of the Premises as
the dog park portion of the SoMa West Skatepark and Dog Park and as a parking area. The
Premises shall be maintained at the sole cost and expense of LESSEE in an ordexly, clean, safe and
sanitary condition. LESSOR will terminate this Lease immediately if LESSEE uses the Premises
for any purpose other than parking or non-revenue generating park or recreational uses (provided
that LESSEE shall have the right to sell beverages and food to users of the Premises and to charge a
- fee to use the Premises if the revenues from such activities are used only to fund LESSEE's payment

of rent pursuant to this Lease or pursuant to Airspace Lease (04-SF-101-26) between LESSOR dnd
LESSEE (the “Skatepark Lease™) or LESSEE's costs in performing its obligations under this Lease -
or the Skatepark Lease or making approved improvements to the Premises or the premises
described in the Skatepark Lease). )

, The Premises shall at all times be subject to all uses b}? the LESSOR as may be deemed
necessary by LESSOR for highway facilities without interference by LESSEE, as provided for
within Article 10.

4.2 Condition of Premises

LESSEE hereby accepts the Premises “AS-IS.” LESSOR makes no 1cpreseﬁtat10n or
warranty with respect, to the condition of the Premises or the suitability thereof for the conduct of
LESSEE's business, nor has LESSOR agreed to undertake any modification, alteratmn or

improvement to the Premises..

4.3 Prohibited Uses

LESSEE is to use the Premlses for a public park and recreational and parkmcr puxposes only
The following are specifically prohibited:

(a) Using the Premises in violation of any law, statute, zoning restriction, ordinance or
governmental mule or regulation or requirements.

(b) Opertating or installing a gasoline or petroleum supply station, fransporting or storing
gasoline or petroleum products under the structures, except those products stored within
an operable vehicle for exclusive use by that vehicle.

7 of25
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©

(d)-

Manufacturing or storage or use of ﬂ_ammaBle ma’terials,‘ explosives or other mateﬁals,
deemed by LESSOR to be a potential fire or other hazard to the transportation facility
located above the Premnises.

Using, creating, storing or allowing any hazardous materials on the Premises, except as
otherwise expressly permitted in this Lease; provided that LESSEE may use such
materials in such limited amounts as are customarily used for cleaning or maintaining
improvements similar to the Initial Improvements or any other LESSEE improvements

" at the Premises so long as such use is in compliance with all applicable environmental

©

laws. Fuel stored in a motor vehicle for the exclusive use in such vehicle is excepted.

Depositing or dispbsing of any hazardous materials on the Premises. LESSOR, or its

_agents or contractors, shall at all times have the right to go upon and inspect the

Premises and the operations thereon to assure compliance with the requirements herein
stated. Inspection may include taking samples of substances and materials present for

" testing, and/or the testing of soils or underground tanks on the Premises; provided that

®

3]

(h)

LESSOR shall provide LESSEE with 10 days' prior written nofice of any such sampling
or festing. . . o -

Hazardous materials are those substances listed or described for toxicity, reactivity,
corrosivity or flammability criteria in Division 4.5, Chapter 11, Articles 1 through 5 of
Title 22 of the California Code of Regulations, as well as any other substance which
poses a hazard to health or environment. :

Constructing, erecting, maintaining or permitting any sign, banner or flag upon the
Premises, except as provided for in Section 5.3 or permitted under the Encroachment
Permit, without the prior written approval of LESSOR, which shall not be unreasonably
withheld, conditioned or delayed; provided, however, that LESSEE shall not need
LESSOR’s prior written approval to install temporary signs, banmers or flags to
promote activities at the Premises (“Temporary Signs™) as long as the installed
Temporary Signs are not attached to any portion of the overhead freeway structure and
its support columns. LESSOR’s shall make all reasonable efforts to notify LESSEE in
writing of LESSOR’s approval or disapproval of a proposed sign, banuer, or flag on or
before the thirtieth (30™) day immediately following LESSEE’s delivery of written

‘request for LESSOR’s approval. LESSEE shall not place, construct or maintain upon

the Premises any advertising media that include moving or rotating parts, searchlights,
flashing lights, loudspeakers, phono graphs or other simnilar visnal or audio media.

Parking or storing wrecked or inoperable'vchicies of any kind on the Premises. All
parked or stored vehieles must be capable of being started and driven off the Premises.
Vehicles will not be permitted to remain ovemight on the Premises. '

Conducting or pel:mittiﬁg the vending or sale of any goods or services upon the -
Premises except as specifically permitted under Section 4.1. '

Any activity that damages or endangers any highway structure on the -Premise's,

including its supports and foundations, or ‘interferes with the operation of sich
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structure.

)] Dumpiﬁg or disposing of refuse or other unsightly materials on, m, under or about the ‘ '
Premises. :

(k) Conducting any activities on or about the Premises that constitute waste, nuisance or
- umreasonable annoyance (including, without limitation, emission of objectionable
odors, noises or lights) to the public; provided, however, that LESSOR agrees that the
operation of a dog park and a parking area on the Premises (assuming the public users
of the Premises are not in violation of this list of prohlbmons) will not constitute waste,
nuisance or unreasonable annoyance.

LESSEE shall take all commercially practicable measures to ensure that its users at the
Premises not conduct any activities prohibited under this Section. Repeated uncured incidents of
the LESSEE’s invitees at the Premises violating this Section shall constitute “nuisance™ or an

“unreasonable annoyance” per Section 4.3(k) and shall further constitute a material breach and
default by LESSEE per Section 11.1(c) regardless whether the prohibited activities were conducted
by third party users, as LESSEE’s intended use of the Premises is to invite the public to use the
Premises in compliance with the rules and regulaﬁons established by LESSEE and LESSOR.

4.4 LESSOR’S_ Rules and Regulations

LESSEE shall faithfully observe and comply with the rules and regulations that LESSOR.
shall from time to time promulgate for the protection of the transportation facility and the safety of .
the traveling public and which are required of all LESSOR tenants. LESSOR does not currently
have rules and regulations for the Premises and LESSOR reserves the right from time to time to
promulgate reasonable rules and regulations for the protection of the transportation facility and the
safety of the traveling public and to make reasonable modifications to said rules and regulations,
each of which shall be binding upon LESSEE upon delivery of a copy of them to LESSEE. If such
new rules and regulations materially impact LESSEE’s use of the Premises, LESSEE shall have the
right to terminate this Lease by delivering written notice of such termination to LESSOR. within the
90 -day peﬂod immediately following LESSEE’s receipt of such new tules and regulations.

4.5 Water Polhition Conirol _

LESSEE operates a combined sanitary and stormwater sewer system at the Premises and the
surrounding areas under its own separate NPDES permit. Best Management Practices (BMPs) are
further required per San Francisco Mum01pal Code.

LESSEE shall comply with all applicable State and: Federal water pollution control
requiremnents regarding storm water and non-storm water. discharges from the LESSEE’s leasehold
area and will be responsible for all permits applicable to the Premises, including if applicable to the
Premises, but not limited to, the National Pollutant Discharge Elimination System (NPDES) .
General Permit and Waste Discharge Requirements for Discharges of Stormwater Associated with
Industrial Activities (Excluding Construction), the NPDES General Permit for Stormwater
" Discharges Associated with Construction and Land Disturbance Activities, and the Calfrans
Municipal Separate Storm Sewer System NPDES Permit, and permits and ordinances issued to and
promulgated by municipalities, counties, drainage districts, and other local agencies regarding
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discharges of storm water and pon-storm water to sewer systems, storm drain systems, or any
watercourses under the jurisdiction of the above agencies. Copies of the current storm water related
NPDES permits are available on the State Water Resources Control Board’s website at
http://www.swreb.ca.gov/water_issues/programs/stormwater/.

LESSEE understands the discharge of non-storm water into the storm sewer system at the
Premises may be prohibited under the ordinances listed above. In order to prevent the discharge of
pollutants to storm water resulting from contact with hazardous matenal the storage or stockpile of

- hazardous material on Premises is strictly prohlbrted

LESSEE shall implement and mamtam the BMPs required by permits, ordinance, and
regilations applicable to the Premises, including those specified in Articles 4.1 and 4.2 of the San
Franeisco Public Works Code, and, to the extent applicable to LESSEE’s use of the Premrses the
BMPs set forth in the following manuals .

(D Righit of Way Property Mauagement and Ajrspace Storm Water Guidance Manual avarlabie for -
review online at: Www. dot.ca.gov/ha/row/rwstormwater, and

(2) Construction Site Best Management Pracﬁces Manual, avaﬂable for review onJme at:
- www.dot.ca. gov/hq/constmc/stormwater/m anuals.him.

'In the event of conflict between the above-referenced manuals and this Lease this Lease sha]l
control.

. LESSEE shall provide LESSOR with any Standard Industrial Classification (SIC) code =
applicable to LESSEE’S facilities and activities on the Premises. A list of SIC codes regulated !
: under the General Industrial Permit may be found at the State Water Resources Control Board

website: - hitp://www.waterboards.ca. gov/water . issues/programs/stormwater/gen _indus.shiml.
* Other SIC codes may be found at www.osha.gov/pls/imis/sicsearch.html. '

LESSOR, or its agents or contractors, shall at all times have the right to enter and inspect the
Premises and the operations thereon to assure compliance with all stormwater permits, ordinances,
and regulations applicable fo the Premises. Inspection may include taking samples of substances
and materials present for testing, and/or the testing of storm sewer systems or watercourses on the
Premises; provided that LESSOR shall provide LESSEE with 10 days' prior written notice of any
such samplmg or testing, . . _

Notwithstanding anything to the contrary in this Section, LESSEE shall have the right fo
perform any mainfenance, including regular washing, reasonably necessary to keep the
improvements constructed on the Premises by LESSEE in a good and clean operating condition.

4.6 Legal Status of the Do,iz Park.

' LESSOR has not recelved any 1101:1cer that the Premises is a 51gmﬁcant park or recreation
area pursuant to the provisions of 23 U.S.C. section 138 and 49 U.S.C. section 303 (collectively,
"Section 4(£)"). It is hereby understood and agreed by LESSOR and LESSEE that the dog park is
not intended to convert the Premises into a significant park or recreation area pursvant fo the
provisions of Section 4(f}, and LESSEE shall not knowingly install, nor permit any of its sublessees
to install, any improvements at the Premises that would cause the Premises to be a significant patk '
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or recreation area under Section 4(f) In the event that the Premises is declared a significant park or
recreation area under Section 4(£) due to the dog park or any improvements installed af the Premises
by LESSEE or its sublessee(s), LESSEE shall assume all burden, monetary or otherwise, in
securing any Section 4(f) remedy required to minimize any harm that any of LESSOR’s proposed ™
projects would otherwise cause to the dog park or any such improvements; provided, however, that
if any Section 4(f) remedy is so required, LESSEE shall have the right to terminate this Lease to
relieve LESSOR of the obligation to perform, and for LESSEE to assume the burden for, such
Section 4(f) remedy. ‘LESSEE shall deliver written notice of any such termination of this Lease
pursuant to the foregoing sentence to LESSOR on. or before the thirtieth (30“‘) day that a
determination is made to require LESSOR to perform 2 Section 4(f) remedy to minimize any harm -
to the Premises. . ,

ARTICLE 5 COIVHV]ENCEMENT AND COMPLETION OF INITIAL CONSTRUCTION

5.1 Commencement of Constructlon '

No improvements of any Ignd shail be placed in, on, or, upon the Premises, and no
alterations shall be made in, on, or, upon the Premises other than the Initial Improvements.
LESSEE shall commence construction of the Initial Improvements within 365 calendar days of the
- Commencement Date. For the purposes of this Article, construction shall be deemed to have
commenced upon the issuance by LESSOR of an Encroachment Permit. In the event construction
is not commenced within the time set forth herein, this Lease may be terminated by LESSOR. and
thereafter be of no further force. and effect.

LESSEE shall be solely respons1b1e for maintaini_ng all improvements constructed by
LESSEE on the Premises in a good and clean condition as speciﬁed m Article 7 below.

LESSEE shall be liable for any and all construction activities, permlﬁed or not, that may
oceur on the Premises and its improvements during the term of this Lease, and shall mdemmfy and
. hold LESSOR harmless from any claims of liability arising solely from LESSOR’s ownership of
the Premises during the term of this Lease. LESSEE’s obligations pursuant to the foregoing
sentence shall not apply to any claims of liability arising from any acts at the Premises by LESSOR
or its officers, employees, or agents, from any gross negligence of willful misconduct by LESSOR
or its officers, employees, or agents, from any liability arising from the operation of any highway
structure on the Premises, or arising durmg any period during which LESSOR has possession of the

Premises.

52 Subsequent Improvements »

If LESSEE desires any additional improvements in, on, or upon the Premises, or any
alterations to said Premises, including landscaping, LESSEE shall prepare development plans
describing the proposed additional improvements or alterations, and shall submit such development
plans to LESSOR, for review by LESSOR and Federal Highway Administration ("FHTWA™").
LESSEE shall not make any additional improvements or alterations, including landscaping, without
- the review and approval of the LESSOR and FHWA documented by the issuance of a: Caltrans
Encroachment Permit. _

LESSEE shall begin the constraction of any additional improvements on the Premises _
11 0f25
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within 90 days after obtaining an aﬁpropriaté encroachment permii to construct such additional -
improvements from the LESSOR. All work shall be completed according to the development plan
within 360 days of the issuance of such encroachment permit.

5.3 Reguired Sign

LESSEE shall post the Premises, at LESSEE's cost, with a 12"%12" sign (or any larger size
reasonably acceptable to LESSOR) giving the following notice:

“This park has been developed for your convenience by (name of Lessee) under a lease with
the Califoria Department of Transportatlon_ The lease is subject to termination if the
property is needed for State hlghway purposes.”

54 Removal of anrovements

() Removal Upon Teﬁﬁfnaﬁon of Lease; Early Termination to Fund Removal

Upon termination of this Lease for any reason whatsoever, LESSEE agrees to remove the

Initial Improvements and all other improvements at the Premises made by LESSEE or on behalf of

- LESSEE (collectively, the “Lessee Improvements™), at LESSEE’S sole expense, within 90 days of
termination, unless LESSOR subsequently agrees in writing that LESSEE may leave such Lessee
Improvements at the Premises at the end of the term of this Tease. If LESSEE fails to remove all .
Lessee Improvements which LESSEE is required to remove, LESSOR may remove such Lessee
Fmprovements at the expense of LESSEE after first providing no less than 30 days prior written
notice to LESSEE of the date on which it intends to perform such removal work. If LESSOR
performs such removal work after providing such notice, at LESSOR’s option, (1) may demand and
collect its costs and expenses as additional rent through this Lease, or (2) may bring an action for
recovery of such costs, together with all expenses and attorneys® fees incurred by reason of said
action. LESSEE. shall tender possession of the Premises to LESSOR in a good paved condition,

- fully fenced, and suitable for immediate use as a public parking lot; however, LESSEE shall not be
obligated to stripe the Premises in anticipation of a firture parking use. LESSEE shall have the right
to terminate this Lease prior to the Expiration Date if LESSEE elecs to use the funds it would have

“used to pay rent between such early termination date and the Explratzon Date fo pay for the costs of
removing the Lessee Improvements pursuant to this Sectlon ' , '

{3)] Removal Upon LESSOR’s Temporary Entry

If LESSOR requires temporary possessmn of a portlon of the Premises or the entlre
Premises to perform any activities pursvant to Article 10 of this Lease, LESSEE acknowledges that
the performance of such activities may cause damage to, or require removal of (at LESSEE’s sole
cost), the Lessee Impmvements LESSOR shall use commercially reasonable efforts to conduct the
activities specified in Arficle 10 in a manner that reasonably minimizes any such damage or
removal to the Lessee Improvements so long as those efforts do not increase the cost of performing
the required activities. If LESSEE fails to remove all noticed conﬂlc'ung Lessee Improvements,
LESSOR may remove such improvements, and, at LESSOR’s option, (1) may demand and collect
its costs and expenses as additional rent thr ough this Lease, or (2) may brmg an action for recovery
of such costs.
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(c) Restoration of Improvements

At the conclusion of LESSOR’s temporary eniry onto and possession of the Premises to
perform any of the activities specified in Article 10 of this Lease, LESSOR ghall NOT be
.responsible for restoring any Lessee Improvements damaged or removed by LESSOR in performing
~ such activities. If LESSEE desires fo restore such damaged or removed Lessee Improvements it
may do so at its expense. If LESSEE elects not to make such restoration, LESSEE shall have the
right not to do so and to terminate this Lease by delivering written notice of such termination within
ninety (90) days of the date that LESSOR retutns possession of the entire Premises to LESSEE, and
LESSEE shall remove any remaining Lessee Improvements and restore the Premises pursuant to the
provisions of subsection (a) hereinabove. :

(d) Drainage Improvements

LESSEE proposes to improve the drainage of the Premises by the instailation of additional
drainage inlets that will connect to the LESSEE owned stormwater system. At the termination 0%
the Lease for any reason, in addition to removing the Lessee Improvements, as a part of the
Premises testoration, LESSEE, at its sole cost, shall ensure the drain inlet fixtures conform to the
Calirans Standard Plans current at the time of the lease termination. - The relevant 2010 Caltrans
Standard Plans for drainage inlets is attached for reference as Exhibit C. '

ARTICLE 6. REMOVAL OF PERSONAL PROPERTY

LESSEE may remove any personal property from time to time within 45 days of the
expiration of the term. LESSEE shall repair all damage (structural or otherwise) caused to the
Premises or any improvements thereon by any such removal. T -

Any personal property not removed by LESSEE within 45 days following expiration of the
term shall be deemed to be abandoned by LESSEE and shall, without compensation to LESSEE,
become the LESSOR'S property, free and clear of all claims to or against them by LESSEE or any
other person. : : :

ARTICLE 7. MAINTENANCE AND REPAIRS-

7.1 LESSEE'S Obligations

LESSEE, at its own cost and expense, shall maintain the Premises, the improvements and
" landscaping thereon including the Premises drainage facilities; and including fences heretofore (as
may be modified under the Encroachment Permit) or hereafter erected by LESSEE or LESSOR in
compliance with this Lease, in good and clean order, repair and condition and in compliance with
all requirements of law, subject to ordinary wear and tear that does not reduce the attractiveness and
utility of the Premises; provided, however, that LESSEE’s obligations under this Section shall not
apply to any freeway structure on the Premises other than as expressly set forth below as to
LESSOR’s structural columms within the Premises. LESSEE shall also, at its own cost and
expense, maintain the lighting on the Premises in first class order, repair and condition.

LESSOR and LESSEE recggnize that because of the length of the term of this Lease it may
be necessary for LESSEE to perform certain substantial maintenance, repair, rehabilitation or
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reconstruction (hereinafter collectively referred to as "repair” or "repairs”) of the merovements n.
order to ensure that the Prermses are kept in first-class order, repair and condltron

LESSEE hereby expressly waives the right to make repairs at the expense of LESSOR and
the benefit of the provisions of Sections 1941 and 1942 of the California Civil Code or any
SUCCeSSOT amendments thereto.

LESSEE shall take all steps necessary to effectively protect the exrstmg columns of the
structure on the Premises and any future structure appurtenances installed on the Premises by
LESSOR, from damage incident to LESSEE'S use of said Premises and 1mp10vements all without
expense to LESSOR. LESSEE shall, at ifs own cost and expense, repair in accordance with
LESSOR'S standards any damage to any property owned by LESSOR, including, but not limited fo,
the existing columns of the structure on the Premises and any futuie structure appurtenances on the
Premises installed by LESSOR, caused by LESSEE or its invitees incurred as a result of operation
of a dog park at the Premises, but excluding any damage caused by the acts of LESSOR or its
agents, coniractors, representatives or invitees or occurring during any period that LESSOR has
possession of the portion of the Premises where such damage occurred '

. LESSEE shall designate in writing to LESSOR a representative who shall be respons1ble for
the day—to—day operation and level of maintenance, cleanliness and general order of the Premises.

7.2 LESSOR’S Righis

In the event LESSEE fails to perform LESSEE'S obligations under this Arficle, LESSOR
‘shall give LESSEE notice to do such acts as are reasonably requlred to so maintain the Premises. If
within thirty (30} days after LESSOR sends written notice to repair or quit, LESSEE fails fo do the
work and fails to proceed in good faith to. prosecute it to completion, said deﬁcreney shall be
deemed a material breach.

ARTICLE 8. ]NSURANCE :

8.1 Indemnification

Neither LESSOR nor any its officers or employees is responsible for any injuty, damaee or
liability occurring by reason of anything done or omitted o be done by LESSEE pursuant to this
Lease, mcludmg any work performed by LESSEE at the Premises.

. Tt is understood and agreed LESSEE will fully defend, indemnify, and save harmless
LESSOR and all of its officers and employees from all claims, suits, or actions of every kind
brought forth under any theory of liability occurring by reason of anything done or omitted fo be
- done by LESSEE under this Lease. LESSEE’s obligations to defend, indemnify, and save harmless
LESSOR extends to any and all claims, suits, or actions of every kind brought forth under any
theory of liability occurring due to the use of the Premises during LESSEE’s possession of the
Premises as a public park or recreation area, including those arising from the operation of a skate
park, the operations of any skate park vendor, the use of the skate park, or the design, construction,
and maintenance of a publrc palk, recreation area, or skate palk

LESSEE shall include in any contract it enters with any contractor who designs, constructs,
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. maintains, or opérates the skate park a requirement that such contractor will fully defend, indemnify
and save harmless LESSOR and its officers and employees from any and all claims, suits or actions
~ of every kind brought forth under any theory of liability occurring due to such comtractor’s
performance of its obligations or rights under such contract. If LESSEE has any additional insured
endorsements executed naming LESSOR . to comply with this provision, LESSEE shall provide
copies of the additional insured endorsements and a Certificate of Insurance to LESSOR.

. Furthermore, LESSEE agrees it confrols the Premises during LESSEE’s possession of the
Premises, except to the extent that LESSOR uses the Premises pursuant to its reserved rights undex
this Lease. As such, LESSEE agrees to defend, indemnify and hold harmless LESSOR, its officers
and employees for any and all claims arising.ouf of the allegedly dangerous condition of public
propetty based upon the condition of the Premises during LESSEE’s possession of the Premises,
except to the extent such claims arise from the freeway structure located above the Premises or
LESSOR’s activities on or use of the Premises. : :

LESSOR agrees to' defend, indemnify and save harmiess LESSEE, its officers, employees,
and agents from any and all claims, suits or actions of every kind brought forth under any theory of -
 Tiability with respect to the freeway structure located above the Premises or the aciivities of

LESSOR or its officers, employees, and agents at the Premises, except to the extent such claims,
suits or actions arise by reason of the sole or actlve negligence of LESSEE, ifs officers, employees .

and agents.
8.2 Self-Insurance

LESSOR acknowledges LESSEE maintains a self-insurance proglam agrees that LESSEE
shall not be required to carry any third party insurance with respect to this Lease at any time that
LESSEE maintains such self-insurance. LESSOR. agrees LESSEE’s self-insurance is sufficient to
meet LESSEE’S insurance obligations under this Lease if the self-insurance provides coverage as
broad as a Commercial General Liability insurance policy, as provided on ISO Form CG 0001 or
cqulvalent, for the Premises. .

LESSEE’s self-insurance shall provide per occurrence and aggregate limits of liabilify of not
less than Twenty-Five Million Dollars ($25,000,000).

' LESSEE is also required to notify LESSOR in writing not less than thirty (30) days prior to the
effective. date of the termination of its self-insurance coverage. If such notice is given, LESSEE is
required to obiain a Commercial General Liability policy providing the coverage required by this
Article and an effective date the same as the termination date of the self-insurance to avoid any
disruption in coverage. If LESSEE purchases a Commercial General Liability policy to meet the
- requirements of this Article, LESSEE shall have LESSOR named as an additional insured under the

“policy and provide a copy of the complete policy to LESSOR.

By executing this Lease LESSEE expressly aclmowledgeé LESSEE’s self-insurance program
meets the 1equ1rements of this provision. This prov1s1on does not apply if LESSEE acquires private
insurance in place of self-insurance.

8.3 Completed Operations Coverage
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To cover all liability related to any defective design or construction of Lessee Improvements -
(including the design or construction of a public park as specifically identified within Article 4),
LESSEE shall require all third party design professionals or contractors used by City to design or
construct the Lessee Improvements to carry, during such design or construction period, professional
Hiability coverage insuring against negligent acts, errors or omissions in connection with such
contractor’s design or construction work. LESSEE shall also require any third party confractor for
the construction of the Lessee Improvemients to provide conmmercial completed operations insurance
coverage for such construction for the period required under applicable law.

2.4 Failure to Procure and Maintain Insurance

If LESSEE fails to procure or maintain LESSEE’s self-insurance described in Section- 8.2

above, or private insurance in place of LESSEE’s self insurance, LESSEE shall cease and desist

from using the Premises and amy improvements to the Premises. LESSEE. shall also prevent .

members of the public from gaining access to the Premises during any period in which such
insurance coverage is not in full force and effect. '

ARTICLE 9. PAYMENT OF TAXES

_ LESSEE agiees to pay all ta_xés and assessments that may be legally assessed on LESSEE'S
possessory interest under this Lease or income generated at the Premises by LESSEE or ifs
sublessee(s). : : '

' ARTICLE 10. RIGHT OF ENTRY

10.1 Inspection, Maintenance, Construction and Operation of Freeway Structures

LESSOR, through ifs agents or representafives, and other city, county, state and federal
- agencies, through their agents or representatives, shall have full right and authority to enter in and
upon the Premises and any building or improvements situated thereon at any and all reasonable
times during the term of this Lease for the purpose of inspecting the same without interference or
hindrance by LESSEE, ifs agents or representafives. T

LESSOR further reserves the right of entry for the purpose of inspecting the Premises, or the
‘doing of any and all acts necessary or proper on said Premises in connection with the protection,
maintenance, reconstruction, and operation of the freeway structures and its appurtepances; .
provided, further, that LESSOR reserves the further right, at its discretion, to immediate possession
of the same in case of any national or other emergency, or for the purpose of preventing sabotage,
and for the protection of said freeway structures, in which event the term of this Tease shall be
extended for a period equal fo the emergency occupancy by LESSOR, and during said period
LESSEE shall be relieved, to the degree of interference, from the performance of conditions or
covenants specified herein. LESSOR further reserves the right of entry by any authorized officer,
engineer, employee, coniractor or agent of the LESSOR for the purpose of performing any
maintenance activities upon the property which LESSEE has failed to perform after the expiration
of the applicable cure period specified in Section 11.1.

‘, 10.2 Fuhare Transportation Projects.
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At any time following the fifth (Sﬂl) anniversary of the Commencement Date, LESSOR may
cancel this Lease upon 90 days notice for any future fransportation project that requires LESSOR’s
possession of the Premises if such project would continue through the then remaining term of this
Lease. In that event, LESSEE will have no claim upon LESSOR and waives any and all claims for
compensation, damages or relocation assistance. If LESSOR’s Division of Right of Way Office of
Airspace Development (“RW Airspace™) leamis of a potential future transportation project at the
Premises, RW Airspace agrees to notify LESSEE, and to meet and confer wr[h LESSEF, as early as
is reasonably feasible during the concept and schematic design phases for such project. If such
project may temporarily or permanently affect the use of the Premises by LESSEE, LESSOR agrees
to confer with LESSEE and consider in good faith any reasonable modifications to siuch project or
alternative proposals proposed by LESSEE that would avoid or mitigate such impact on the
Premises or LESSEE’s use of the Premises while still comsistent with LESSOR’S overall
transportation project objectives. If LESSOR believes that employing a modification or alternative .
proposed by LESSEE will result in additional cost or expense to LESSOR’s project, LESSOR shall
. notify LESSEE of the anticipated cost in writing. If, affer receiving such estimate, LESSEE

-requests m writing that LESSOR proceed with such modification or alternative requested by
LESSEE, LESSEE agrees to reimburse LESSOR for its actual incurred additional cost or expense

B resulting from making such requested modification or alterative. If LESSEE’s improvementis

conflict with LESSOR’s project, the conflicting improvements shall be removed by LESSEE, at its
sole cost, pursnant to Section 5.4. ' ' '

In the event LESSOR determines that it needs to obtain possession of all or a portion of the
Premises for any fiture transpertation project, but such project will be completed prior to the
expiration of the then remaining term of this Lease, LESSOR shall, at least ninety (90) days prior to
the effective date of the commencement of such possession, notify LESSEE in wiiting describing
the extent of the possession and the effective date of the commencement of such possession. Upon
the effective date of said notice, LESSEE shall peaceably surrender possession of all or any
specified portion of the Premises. The rent stated in Section 3.1 shall be-equitably reduced by the
same percentage as the portion of the Premises which was surrendered; provided, however, that if
LESSEE’s is unable to use the remaining portion of the Premises for any of the Permitted Uses
_ without such surrendered portion, the rent stated in Section 3.1 shall be fully abated until thé entire

Premises is returned to LESSEE. If LESSOR fakes possession of a pertion of the Premises for any
future transportation project that will continue for more than twenty-four (24) months, and the
portion of the Premises remaining in possession of LESSEE is rendered unusable due to such
project, LESSEE shall have the right to terminate this Iease by delivering no less than thirty (30)
days’ prior written notice of such termination to LESSOR. This reduction in rent and termination
right shall be LESSEE'S sole remedies against LESSOR for LESSEE'S inability to possess or use
the entire area of the Premises on account of LESSOR'S exercise of its rights under this Section,
and LESSEE expressly waives any right it may have to recover compensation, damages or
relocation assistance from LESSOR on account thereof, )

LESSOR shall use commercially reasonable efforts to condnct fijture fransportation project
work in a marmer that reasonably minimizes any such damage or removal to the Lessee
Improvements. LESSEE acknowledges that the performance of the fiture transportation project
work may cause- damage to the Lessee Improvements, LESSEE expressly agrees to release any
claims that it may have against LESSOR for such damage.

10.3 Retrofitting of Freeway Structures
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LESSEE acknowledges LESSOR may be required to perform retrofit work on all or a part of
the freeway structures that are situated on and above the Premises. LESSOR shall have the right to
impose such restrictions on LESSEE'S right to enter, occupy, and use the Premises and to construct
improvements thereon as LESSOR deems are necessary to eniable it to complete construction of all
freeway stryctiral retrofit work without interference from LESSEE. : '

In the event LESSOR determines that it needs to obtain possession of all or a portion of the
Premises, or needs to place resirictions on LESSEE'S vse of the Premises, to accommodate such
retrofit work, LESSOR shall, .at_least ninety (90) days prior to the effective date of the
commencement of such possession or restrictions notify LESSEE in writing describing the extent of
the possessron or restrictions and the effective date of their commencement. If such notice is for
any possession by Landlord, it shall firther describe any other Landlord property in the general
vicinity available for lease by Tenant pursuant to the terms and conditions of this Lease. Landlord
shall use commercially reasonable efforts to identify such alternative Landlord property. Although
Landlord shall identify any available Landlord property within the vicinity of the Premises,
Landlord shall not be obligated to provide Tenant with a replacement property in the event all or a
portion of the Premises 1s repossessed by Landlord. Upon the effective date of said notice, LESSEE
shall peaceably surrender possession all or any specified portion of the Premises or comply with the
restrictions as stated therein, as applicable, The rent stated in Section 3.1 shall be equitably reduced
to refléct the portion of the Premises surrender and the portion of the Lease term for which the
Premises was surrendered; prowded, however, if the pertion of Premises to be surrendered by
LESSEE will render the remaining portion of the Premises unusable for the Permitied Uses,
LESSEE shall have the right to terminate this Lease by delivering no less than thirty (30) days™
prior written notice of such termination to LESSOR. This reduction in rent and right of early
- termination shall be LESSEE'S sole remedy against LESSOR for LESSEE'S inability to possess or
use the entire area of the Premises on account of LESSOR'S exercise of its rights under this Section,
and LESSEE expressly waives any right it may have to recover compensailon damages or
relocation assistance from LESSOR on account thereof.

LESSEE shall conduct its operahons on the Premises in such a marmer so as not to mi'erfere
with LESSOR’S or its contractor's performance of any structural retrofit work done on or above the
Premises. LESSOR shall use commercially reasonable efforts to conduct such structural retrofit
work in & manmer that reasonably minimizes any . such damage or removal to the Lessee
Improvements. LESSEE acknowledges that the performance of the structural retroﬁt work may
cause damage to the Lessee Improvements. LESSEE expressly agrees to release any clarms it may
have against LESSOR from all such damage to the improvements.

ARTICLE 11. DEFAULT .
11.1 Default

. The occurrence of any of the following shall constitute a material breach and default of this - '
Lease by LESSEE

- (8)  Any failure by LESSEE to pay lease payment or any other monetary sums required
to be paid hereunder, where such failure continues for ten (10) business days after
written notice thereof has been given by LESSOR to LES SEE.
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(b}

The abandonment or vacation of the Premises by LESSEE. Failure to occupy and
operate the Premises for sixty (60) consecutive days following the mailing of written
notice from LESSOR to LESSEE calling attention to the abandonment shall be
deemed an abandonment or vacation.

A faiture by LESSEE to observe and perform any other provision of this Lease'to be
observed or performed by LESSEE, where such failure continues for thirty (30) days
after written notice thereof by LESSOR to LESSEE; provided, however, that if the
nature of such default is such that it cannot be reasonably cured within such thirty
(30) day period, LESSEE shall not be deemed to be in default if LESSEE shall

~within such period commence such cure and thereafter diligently prosecute the same

to completion.

11.2 LESSOR'S Remedies

- In the event of any material default or breach by LESSEE, LESSOR: may at any time after
expiration of the applicable notice and cure period, without Emiting LESSOR in the exercise of any
right of remedy at law or in equity that LESSOR may have by reason of such defauit or breach

(@

Terminate LESSEE'S right to possession by any lawful means, in which case this
Lease shall immediafely terminate and LESSEE shall immediately surrender
possession of the Premises to LESSOR. In such event LESSOR shall be entitled to
recover from LESSEE all damages incinred by LESSOR by reason of LESSEE'S
defanlt including, but not limited to, the following:

(i) any amount necessary to compensate LESSOR for all the detriment
proximately caused by LESSEE'S failure to perform its obligations under this
Lease or which in the ordinary course of events Would be Iikely to result
therefrom; plus _

‘(ii) at LESSOR’S. elegﬁon, such other amounts in addition to or in lieu of the

foregoing as may be permitted from time to time by applicable State. law.
Upon any such re-entry LESSOR shall have the right to make any reasonable
repairs, alterations or modifications to the Premises, which LESSOR in its
sole dlscretmn deems reasonable and necessary

ARTICLE 12. ASSIGNMENTS SUBLEASES AND ENCUMBRANCES

The LESSEE shall not assign, sublease, or encumber the Premises in any matter whatsoevel
nor shall this Lease be recorded.

ARTICLE 13. NONDISCRMNATION

LESSEE, for itself, its agenfs, contractors, employees, officers, and personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and -
agree as a covenant running with the land that:

19 0f25
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{a)  No person, on the ground of race, color, or national origin shall be excluded from
: participation in, be denied the benefits of, or otherwise subjected to discrimination in
the use of said facilities,

) In connection with the constraction of any mprovements -on 'said: land and the
furnishing of services thereon, no discrimination shali be practiced in the selection of
employees and contractors, by contractors in the selection and retention of first tier
subcontractors, and by first tier subcontractors in the selection and retention of
second tier subcontractors,

(c) Such discrimination shall not be practiced against the public in its access to and use
of the facilities and services provided for public accommodations (such as eating,
sleeping, rest, recreation, and vehicle servicing) constructed or operated on, over, or
under the Premises, -

(d)  LESSEE shall use the Premises in complance with all other requirements imposed
pursuant to Title 49, Code of Federal Regulations, Part 21 and as said. regulations
_'may be amended. In the event of breach of any of the above nondiscrimination
covenants, the LESSOR. shall have the right to terminate this Lease, and to re-enter
and repossess said land and the facilities thereon, and hold the same as if said Lease

had never been made or issued.

ARTICLE 14. SECURITY DEPOSIT

- LESSEE shall maintain on deposit with LESSOR the sum of $ 0.00 to guarantee the faithful
performance of the conditions of this agreement. LESSOR shall not be required to keep this
Security Deposit separate from its general funds, and LESSEE shall not be entitled fo interest on
such deposit. Tf LESSEE shall fully and faithfully perform every provision of this Lease to be

- performed by it, the Security Deposit or any balance thereof shall be returned to LESSEE at the
expiration of the Iease term and after LESSEE has properly vacated the Premises.

ARTICLE 15 ADDITIONAL PROVISIONS

. 15.1 Quiet Enjoyment

" LESSOR covenants and agrees with LESSEE that upon LESSEE paying lease payment and
other monetary sums due under the Lease and perfonning its covenants and conditions, LESSEE
shall and may peaceably and guietly have, hold and enjoy the Premises for the term, subject
however, to the terms of the Lease.

15 2 CaptionsiAttachments—, Defined Terms

The captions of the Articles of this Lease are for convenience only and shall not be deemed
to be relevant in resolvmg any question of interpretation or construction of any section of this
Lease. : . :

Any marginal or clause 'headings on this lease are not a part of this and shall have no effect
upon the construction or interpretation of any part hereof. .
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15.3 Entire Aérecmenf

_ This instrument along with any addenda, exhibits and attachments hereto constifites the
. entire agreement between LESSOR and LESSEE relative to the Premises and this agreement and
the exhibits and attachments may be altered, amended or revoked only by an instrument in writing
signed by both LESSOR and LESSEE. LESSOR and LESSEE agree hereby that all prior or
" contemporaneous oral agreements between and among themselves and their agents and
representatives relative to the leasing of the Premises are merged in or revoked by this agreement.

15.4 Severability

If any ferms or provision of this Lease shall, to any extent, be determined by 2 court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Lease shall not be
affected thereby, and each term and provision of this Lease shall be valid and be enforceable to the

fullest extent permitted by law.

15.5 Time is of the Essence

Time is of the essence of each and all of the terms and provisions of this Lease.

156 Binding Bffect; Choice of Law

The terms and conditions of this lease shall extend and be binding upon and inure to the
benefits of the heirs, executors, administrators or to any approved successor of the LESSEE. The
terms and conditions of this Lease shall be govemed by the laws of the State of Califomnia, if any
" legal action is initiated, the venue shall be in the appropriate coufc of the State of California in the

county in which the Prelmses are located - :

15.7 Waiver

 No covenant, term or condition or the breach thereof shall be deemed waived, except by
written consent of the party against whom the waiver is claimed and any waiver or the breach of
any covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding
breach of the same or any other covenant, term or condition. Acceptance by LESSOR of any

L performance by LESSEE after the time the same shall have become due shall not constitute a

waiver by LESSOR of the breach or default of any covenant, term or condition. Acceptance by
LESSOR of any performance by LESSEE after the time the same shall have become due shall not
constitute a waiver by LESSOR of the breach or default of any covenant, term or condition unless
otherwise expressly agreed to by LESSOR in writing.

- 15.8 Notices

~ All notices or demands of any kind required or desired to be given by LESSOR or LESSEE
hereunder shall be in writing and shall be deemed delivered forty-eight (48) hours after depositing
- the notice or demand in the United States mail, certified or registered, postage prepaid, addressed to
the LESSOR or LESSEE respectively at the addresses set forth in the Summary of Lease Plowsmns

on the first page of this Lease.
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15.¢ No Reservation

Submission of this instrument for examination or signature by LESSEE does not constitute a -
reservation of or option for lease; it is not effectxve as a lease or otherwme until execution and
delivery by both LESSOR and LESSEE.

15.10 Force Majeure

1feither LESSOR or LESSEE shall be delayed or prevented from the performance of any act
required hereunder by reason of acts of nafure, governmental restrictions, regulations or controls
- (except those reasonably foreseeable in connection with the uses contemplated by this Lease) or
other cause without fault and beyond the control of the party obligated (except financial inability),
performance of such act shall be excused for the period of the delay and the period for the
performance of any sach act shall be extended for a period equivalent to the period of such delay.
Nothing in this clause shall excuse LESSEE from prompt payment of any rent, taxes, insurance or
any other charge required of LESSEE, except as may be expressly provided in this Lease.

£5.11 Addendum

The Addendum to Lease attached hereto is made a part hereof for all purposes.

'[REMAINDER OF PAGE INTENTIONALLY BLANK] -

22 of 25
1675



In Witness Whereof, LESSOR and LE§SEE have executed this Lease as of the date first written
.above.

LESSOR
STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

Dated: o By:

LINDA EMADZADEH, Chief .
R/W Airspace, LPA, and Excess Lands
LESSEE | _ _
CITY AND COUNTY OF SAN FRANCISCO,
A MUNICIPAL CORPORATION
Dated: | ’ By:
. JOEN UPDIKE
Director of Property
APPROVED AS TOFORM:
DENNIS I. HERRERA,
City Attorney
By: | i |
Carol- Wong, Deputy City Attormey
230f25
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ADDENDUM TO AIRSPACE LEASE AGREEMENT

This Addendum to Airspace Lease Agreement (this "Addendum") is a part of and modifies
that certain Airspace Lease Agreement (the "Base Lease™) for Lease Area No.SF-101-26 between
the State of California, acting by and through its Department of Transportation ("LESSOR"), and
the City and County of San Francisco, a municipal corporation ("LESSEE"), dated as of

Al undeﬁj_léd, capitalized terms used-in this Addenidum shall have the meanings given to
them in the Base Lease. All references in the Base Lease and in this Addendum to "the Lease" or
nthis Lease” shall mean the Base Lease, as modified by this Addendum. ’

1. Non-Liability of LESSEE Officials, Employees and Agents. Notwithstanding anything to
the contrary in this Lease, no elective or appointive board, commission, member, officer, employee
or agent of LESSEE shall be personaily liable to LESSOR, its successors and assigns, in the event
of any default or breach by LESSEE or for any amount which may become due to LESSOR, its
successors and assigns, or for any obligation of LESSEE under this Lease. : '

2 Controller’s Certification of Funds. The terms of this Lease shall be governed by and
subject to the budgetary and fiscal provisions of the [ESSEE's Charter. Notwithstanding anything
1o the contrary contained in this Lease, there shall be no obligation for the payment or expenditure
of money by LESSEE under this Lease mnless the LESSEE's Controller first certifies, pursuant o
Section 3.105 of the LESSEE's Charter, that there is a valid appropriation from which the
expenditure may be made and that-unencumbered fimds are available from the appropriation to pay
the expenditure. Without limiting the foregoing, if in any fiscal year of LESSEE after the fiscal
year in which the term of this Lease commences, sufficient funds for the payment of Rent and any
other payments required under this Lease are not appropriated, then LESSEE may terminate this
Lease, without penalty, liability or expense of any kind to LESSEE, except for LESSEE’s
obligation to remove the constructed improvements and restore the ‘Premises to the prior condition
per Articles 5 and 6, as of the last date on which sufficient finds are appropriated. LESSEE shall
use its reasonable efforts to give LESSOR reasonable advance notice of such termination '

3. Non Discrimination in LESSEE Contracts and Benefits Ordinance. To the extent LESSOR
is subject to San Francisco Administrative Code Section 12B, in the performance of this Lease,
LESSOR covenants and agrees not to discriminate on the basis of the fact or perception of a
persen’s race, color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender
identity, domestic partner stafus, marital status, disability, weight, height, or Acquired Immune
Deficiency Syndrome or HIV status (AIDS/HIV status) against any employee or, any LESSEE
employee working with, or applicant for employment with, LESSOR in any of LESSOR’s
operations within the United States, or against any person seeking accommodations, advantages,
facilities, privileges, services, or membership in afl business, social, or other establishments or
organizations operated by LESSOR-.

4. MacBride Principles - Northem Ireland. LESSEE urges companies’ doing business in
Northem Ireland to move toward resolving employment inequities and encourages them to abide by
the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 et seq.
" LESSEE also urges San Francisco companies to- do business with corporations that abide by the
MacBride Principles. LESSOR acknowledges that it has read and understands the above statement
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of LESSEE concerning doing business in Northern Treland.

5.- - Tropical Hardwood and Virein Redwood Ban. LESSEE urges companies not to iniport,
purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood product,
virgin redwood, or virgin redwood wood products. ’

6. Bicycle Storage Facilities. Article 1.5, Section 155.1, of the San Francisco Planning Code ™. -
(the "Planning Code") requires the provision of bicycle storage at City-leased buildings atno costto
LESSOR and if funds are available. In the event public and/or private donations, grants or other
‘funds become available, at any time during the term of this Lease including any extension thereof,
LESSEE may apply for a Caltrans Encroachment Permit pioposing to install compliant bicycle
storage at the Premises per Section 5.2 hereinabove, . -

250f 25
1678



EXHIBIT A
Premises

[see attached]
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EXHIBIT B
Inifial Improvements

[see attached]
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EXHIBIT C
2010 Calfrans Standard Plans — Dfain Inlets

[see attached]
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* FILE NO. 130226 . | ~ ORDINANCE NO.

[Park Code - South of Market West Skatepark and Dog Park]

Ordinance amending the Park Code to designate portions of the property (Assessor’s
Block No. 3513, Lot Nos. 071 and 074) leased by the City and County of San Francisco
from the State of California, immediately under and adjacent te the pt')rtions of the

Central Freeway located between Otis and Stevenson Streets and between Valencia

-and Stevenson Streets and partially bounded by Duboce Avenue and referred to as

“South of Market (SoMa) West Skatepark and Dog Park,” as a “park” within the

meaning of the Park Code and to authorize the Recreation and Park Department’s Park

Patrol to patrol those po:‘tions_ of the leased property; and making environmental
findings, and findings of consistency with the General Plan.

NOTE: - Aacutions are smgle unaerlzne nalzcs Times New- Rarfan

deletions are
Board amendment additions are double-underlined underllned

Board amendment deletions are etnkethteugh—neFmat

.Be'it ordained by the People of the City and County of San Francisco:.

Section 1. The Planning Department has determined that the actions contemplated in
thls ordinance are exempt from the California Environmental Quality Act (California Public
Resources Code Section 21000 et seq.) under CEQA Guidelines Section 15303 in Planning
Department Case No. 2011.0645E. Said cteterminatioh is on file with the C[erk of the Board of

Supervisors in File No. __. and is incorporated herein by reference. The Board

of Supe_rvivsors hereby }adopts as its own this exémptioh determination and finds that the

amendments set forth herein are within the scdpe of the exemption.

Supervisor Kim

BOARD OF SUPERVISORS . _ Page 1
’ ' ' . 3/5/2013
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Section 2. The Planning Department in a letter dated ' , 2013,

found that the actions contemplated in this ordinance are, on balance, cohsistent_ with the
City’s General Plan and with Planning Code Section 101.1 (b). The Board finds that the
actions described herein are consistent with the City*s General Plan and with Planning Code

Section 101.1(b) for the reasons set forth in said letter. A copy of said letter is on file with the

Clerk of the Board of SUpe;Visors in File No. - __‘and is incorporated herein by

reference.

Section 3. The Board of Supervisors ié consideriﬁg two proposed resolutions 1;.0
authorize the City td enter into two leases with the State of California, acting by and through
its Department of Transportation, for the developmént and operation of a skatepark and a dog
park referred td in the leases as the “SoMa West Skatepark and Dog Park,” and for the
operation of a parking area. A copy of the proposed resolutions and thé leases are on file

with the Clerk of the Board of Supervisors in File No. and File No.

- Secﬁon 4. The' San Francisco Park Code is hereby amended by amending éecﬁon
2.01 to read as follows: |

SEC 2.01. “PARK” DEFINED.

- (a) When used in this Code, the word “park” shall mean and lnclude all grounds,
roadways, avenues, squares, recreation facilities, and ofher property placed under the control
management and direction of the Recreation and Park Commission by the Charter of the City
and Cdunty of San Francisco, and the open space on the blocks bounded by Market, Folsom,
Third and Fourth Streets which is under the control, managemen't and direction of the

Redevelopment Agency of the‘City and County of San Francisco, otherwise known as the

Supervisor Kim . . .
BOARD OF SUPERVISORS Page 2
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“Yerba Buena Gardens,” unless such word is otherwise defined within the seption in which it

appears.

(b) When used in Articles 3, 4 and 7 of this Code, the word “park” shall also include the

area comprising Fqlton Street between Hyde and Market._'Street’s and Leavenworth Street

between McAllister and Fulton Streets, which area was closed to vehicular traffic by San

Francisco Board of Supervisors Resolution No. 373-73 and is otherwise known as United

| Nations Plaza, and the area that is bounded b‘y'rthe Wnpfghweste'rly line of Market Street, the

southerly line of Eddy Street and the westerly line of Lot 13, Assessor’s Block 341, and is

’ othérwise known as Hallidie Plaza. The designation of United Nations Plaza and Hallidie

Plaza as parks for purposes of Articles 3, 4 and 7 of this Code does not effect a jurisdictional

transfer of these plaias, does not place these plazas under the jurisdiction and control of the

Recreation and Park Commission and does not render these plazas “park land” or “park
property” as those terms are used in any provision of the San Francisco Charter.

(c) When used in this Code. the word “par]é” also shall include porﬁons of property owned by

- the State of C’aliforhia immediately under and adjacent to the portions of the Central Freewa]g located

between Otis and Stevenson Streets and between Valencia and Stevenson Streets and partially bounded

by Duboce Avenue referredto as “SoMa West Skatepark and Dog Park,” to the extent such property is

(1) leased by the City under leases with the State of California, actm,q by and through its Department of

Transportation. authorized under San Francisco Board of Supervisors Resolution No. . and

ResolutionNo. =~ - . and (2) depicted in such leases as the “skatepark” and the “dog park.”

The word ”pdﬂc” shall not include the portion of the leased property depicted in such leases as the

“parking areq.”_In designating SoMa West Skatepark and Dog Park as a “park” for purposes of this

Code, the Board of Supervisors does not intend to place the leased property under the jurisdiction and,

control of the Recreation and Park Commission within the meaning of Charter Section 4.11 3. dedicate

any of the leased property as “park land” or “park property” as those terms are used in any provision

Supervisor Kim

BOARD OF SUPERVISORS : : ' Page 3

. ‘ ' ‘ 3/5/2013
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of the San Francisco Charter_or impose this Code on the State of California or its employees. agents,

or contractors while engaging in the course and scope of their employment on the leased property.

Rather, the intent is to authorize the Recreation and Park Depdriment to manage the SoMa West

- Skatepark and Doe Park for the Real Estate Division for recreational use by the bublic and enforce the

provisions ofthis Code on uses of the SoMa West Skatepark and Dog Park by the public, only while the

leases referred fo herein remain ini effect.

Section 5. The San Francisco Park Code is hereby amended by amending Section
2.09, to réad as follows: , |

SEC. 2.09. “PARK PATROL” DEFINED.

When used in this Code, the words “Park Patrol” refer to persons hired as employees

of the Recreation and Park Department to patrol the areas. under the jurisdiction of the

Commission or any other areas that the Re_creaz‘zon and Park Department is manamn,q for

recreational purposes. .

Section 6. Effective Date and Operatlve Date. 7
(a) This Ordinance shall become effective 30 days from the date of passage
(b) This Ordlnance shall become operative only upon approval by the Board of

Superwsors of the resolutlons referenced in Section 2 of this Ordinance on file wnth the Clerk

of the Board of Supervrsors in File No. .. and File No.

Section 7. This section is uncodified. In enacting this Ordinance, the Board infends to

~amend only those words, phrases, paragraphs, subsections, sections, articles, numbers,

punctuation,. charts, diagrams, or any other constituent part of the Park Code that are explfcitly.

Sh_own in this legislation as additions, deletions, Board amendment additidns, and Board

Supervisor Kim . _ . . ,
BOARD OF SUPERVISORS : _ . Pagé 4
. 3/5/2013
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amendment déletions in accordance with the “Note” that appears under the official fitle of the

legislation.

APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

By:

FRANCESCA GESSNER
Deputy City Attorney

Supervisor Kim :
BOARD OF SUPERVISORS Page 5
' ' ’ 3/5/2013
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FILE NO. _ RESOLUTION NO.

[Lease from State of California for Property under Highway 101 near Duboce Street,
between Valencia Street and Stevenson Street, for SoMa West Dog Park for an Initial Term
of Twenty Years and a Total Base Rent of $2,335,343]

Resolution approving the execution of an Airspace Lease for a portion of propérty
commonly known as Lot 074, Block 3513 and lo_céted under Highwayv101 near Duboce
Strée.t, between Valencia S_tréet and Stevenson Street, by and between the City and
Co'unty of San Francisco (“City?), and the étate of California, acting by and through its
Departtﬁent.bf Tranébort:_ation (“State”), for an initial term of twénty Yearé and ;i total
base rent of $2,335,343; adoptihg environmental fihdings and other findings that the
actions set forth in this Resolution are consistent with the City’é Ge'n_eral Plan an-d |

Eight Priority Policies; and authorizing other actions in furtherance of this Resolution.

WHEREAS, A portion-of the former Cenfral Freeway damaged by the 1989 Loma

Prieta earthquake was replaced with a ground-level boulevard albng Octavia Street frbm

‘Market to Fell Streets; and

WHEREAS, The State transferred certain real property formerly occupied by the
Central Freeway (the “Central Freeway'Parcels”) to the City pursuant to Section 72.1 of the
California Streets and Highways Code and a Cooperative Agreement between the City and

the State dated November 29, 2000 (“Cooperative Agreement”), which transfer was

“authorized by Board Resolution No. 469-00, adopted by the City’s Board of Supervisors on

May 22, 2000, and signed by the City’s Mayor on.June 2, 2000. A copy of the Cooperative

" Agreement and Board Resolution No. 469-00 is on file with the Clerk of Board of Supervisors

in File No. _ énd incorporated herein by reference; and
'WHEREAS, Section 72.1 of the California Streets and Highways Code and the

Cooperative Agreement require City to use the proceeds from' the disposition of the excess

Supervisor Kim .
BOARD OF SUPERVISORS ) Page 1
' ' 5/6/2013
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Central Freeway parcels for fransportation and related purposes authorized under Article XX~

of the California Constitution; and

WHEREAS, In November of 1999, the voters of the City and County of San Francisco
appfoved Proposition I, which required City to use the proceeds from the sale or disposition of
excess Central Freeway vParcels fdrthe Octavia Boulevard Plan, as defined in Proposition |, a
copy of which is on file with the Clerk of Board of Supervisor.s in File No ' . and
incorporated herein by reference; and o |

WHEREAS, Following completion of the Octavia Boulevard Plan, Proposition | required
the City to utilize any remaining procéeds from the sale or disposition of excess Central
Freeway Parcels (the “Remaining Pro‘ceeds;’) for tranéportation' improvements to corridors on
or ancil!ar_y to Oétavia Boulevard, and directedlthe San Francisco Transportation Authority
(“SFCTA”) to allocate the Remaining Proceeds for such transportation improvements with

advice from its Central F reeWay Citizens Advisory Committee and its Technical Working

Group and based on specified minimum criteria; and

WHEREAS, The SFCTA adopted the Central Freeway Replacenﬁent Project Ancillary

| Projects Sfudy on February 28, 2006; a copy of which-is on file with the Clerk of Board of
-Supen)isors in File No. and incorporated herein by reference (the “Ancillary

Projects Study”); and

WHEREAS, The Ancillary Projects Study identified twelve transportation projects (the
“SoMa West Irﬁprovement Projects”), estimated to have a totél cost of $5,400,000, to be
funded from fhe Remaining Proceeds, which were estimated to be $5,750,000 in 2006; and

WHEREAS, One of the SoMa West Improvement Projects called for developing |
recreational uses under the portion of the Central Freeway structure restored by the State

after the 198_9 Loma Prieta earthquake; and

Supervisor Kim

BOARD OF SUPERVISORS - , ' ‘Page 2
5/6/2013
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WHEREAS, Residents of the neighborhood impacted by the restoration of the
damaged Central Freeway and the implementation of the Octavia Boulevard Plan have long |
ekpressed a desire for a dog park and open space amenities for recreational use within the
neighborhood; and , 7 _ _

WHEREAS, The City has identified a suitable State property under the Central -
FreeV\ray under Highway 101 near Duboce Street, between Valencia Stree-t and Stevenson
Stre‘et'(Lot 074, 'Bloek 3513) (the “Property”), which is currently used for parking and is
capable of accommodatmg the proposed dog park; and

WHEREAS, The State has agreed to lease the Property to the Clty, and the Clty has

agreed fo lease the Property from Caltrans, pursuant to the form of lease on file with the Clerk

of Board of Supervisors in File No. and incorporated herein by reference ‘(the

“Lease”); and
WHEREAS, The City has agreed to improve the Property with a dog park and a

parking area designed in concert with the neighborhood, with the improvements funded from

- the Remaining Proceeds; and

WHEREAS, Once the improvements are installed at the Property, the City will maintain
the Property through a interdepartrnental Memorandum of Understanding (“Park MOU”) by
and among the Real Estate Division of the General Services Agency (‘DRE"), Department of

Public Works, Recreation and Parks Department ("‘RPD”), and the Office of Economic and

- Workforce Development, a‘copy of which is on file with the Clerk of Board of Supervisors in

File No. and lncorporated herein by reference and
WHEREAS To facilitate RPD’s marntenance and operation of the dog park for DRE
pursuant to the Park M_OU, this Board extended the San Francisco Park Code to the public

use of the dog park at the Property during the term of the Lease pursuant to Ordinance No.

Supervisor Kim
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(the “Park Ordinance”), a copy of which is on file with the Clerk of Board of

" Supervisors in File No. and incorporated herein by reference; and

WHEREAS, Although the proposed dog park will provide recreational use of the
Property, it will be subject to the term of the Lease and the [mpacts of being dlrectly below the
Central Freeway, and neither this'Board’s approval of the Lease nor adoptron of Park
Ordinance are intended fo convert'the Property into such a significant “park” or “recreational

area” as those terms are used in23 United States Code Section 138 and 49 United States

 Code Section 303; and

WHEREAS, The Lease will have an initial twenty-year term and a total base rent of
$2,335,343 paid at the commencement of the Lease, and State will need to issue an |
encroachment permit to the City betore the installation of dog park and parking improvements
at the Property, as further described in Exhibit B of the Lease; and’ i

WHEREAS, The Lease grants the City a ten-year option to extend the term of the
Lease at a rate to be negotiated pursnant the Lease; and .

WH'EREAS, The City’s Planning Department determined that the Lease is exempt from
environmental review under the California Environmenta'l'Quality Review Act, as evidenced in
avCertiﬁcate of Determination issued for Case No. 2011.0645E on October 21,2011, a copy
of which is on file with the Clerk of the Board ofSupervisors in File No. __ v_ andis.
lncorporated herein by reference; and "

"WHEREAS, In a General Plan Referral dated March 6, 2013, for Case No.
2011.0645R, the City's Planning :Department found that the proposedproject described in this -
Resolution is consistent with the City’s General Plan pursuant to Section 4.105 of the Charier |
and Section 2A.53 of the Administrative Code, vt/ith a copy of such General Plan Referral on

file with the Clerk of the Board of Supervisors in File No. ) and incorporated herein

Supervfsor Kim . . .
BOARD OF SUPERVISORS ‘ o ' ' Page 4
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by reference.l The Board of Supervisoré finds that the project contemplated in this Resolution
is consistent with the City’s General Plan and with the Charter Section 4.105 and
Adrhinistrative Code Section 2A.53 for the reason set forth in said letter; now, therefore, be it
'RESOLVED, That in acCorciance with the recommendation of the Directof of Property,
the Director of Property is hereby authorized to entér into the L'ease and take all actions on
behalf of the City and County of San Francisco necessary to effect 'thé Lease and perform
City's obligations under the Lease; and, be it |

FURTHER RESOLVED, That the Lease shall include a clause Wfth City indemnifying,

hélding harmless, and defending the State and its ofﬁcef;s; employees, and agents from and |

against any and all claims, suits, actions, injury, damage, and liability incurred as a result of
any acts or omissions by City in the performance of its obligations ﬁnder the Lease or any
allegedly dangerous condition of public property based upon the condition of the Property,
excluding those incurred aé a re_sult of the highwéy structure above the_Prbperty or the use of
or activities on the Property by State or its officers, employees, or agenfs; and be it

FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of

. Prdperty to enter into any amendments or modifications to the Lease .(including, without

limitation, the exhibits) that the Director of Property in consultation with the City Attorney,

determines are in the best interest of the City, do not materially increase the obligations of the

City or materially decrease the benefits of the City, are necessary or advisable to

. consummate the performance of the purposes and intent of this Resolution, and comply with

~ all applicable laws, including the City’s Charter, includihg any modifications or amendments to

the Lease; and be it |
FURTHER RESOLVED, That the Lease shall be subject to certification as to funds by
the Controller, pursuant to Section 105 of the City Charter.

Supervisor Kim . : :
BOARD OF SUPERVISORS ) . Page 5
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RECOMMENDED:

JOHN UPDIKE
DIRECTOR OF PROPERTY

Supervisor KJm , :
BOARD OF SUPERVISORS
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FLENO. . - RESOLUTION NO.

[Lease from State of California for Property along Duboce Street, between Otis Street and
Stevenson Street, for SoMa West Skatepark for an Imtlal Term of Twenty Years and an

Initial Monthly Base Rent of $10,000]

Resolution appro‘ving the executi_on of an Airspace Lease for a portion of property
commdnly‘kn‘own as Lot 071 , Block 3513 and located aleng Duboce Street between
Otié Street and Stevenson Street, by and between the Cify’ and County ef San
Franciéco (“City”), and the State of Califernia, actihg.by"and through its Department of
Transportation (“Sfate”), fer an initial term of twenty years and an in‘itial rﬁonthly- rent of
$10,000; adopting env:ronmental findings and other findings that the actions set forth

in thls Resolution are consistent with the City’s General Plan and Eight Prlonty

Policies; and authorlzmg other actions in furthe_rance of this Resolution.

WHEREAS, A perﬁon of the former'Central Freeway damaged by the 1989 Loma
Prieta earthquake was replaced with a ground -level boulevard along Octavia Street from -
Market to Fell Streets; and |

WHEREAS, The State transferred certain real property formerly occupled by the

. Central Freeway (the “Central Freeway Parcels”) to the City pursuant to Section 72.1 of the

California Streets and Highways Code and a Cooperative Agreement between the (;it_y and
the State dated November 29, 2000 (“Cooperative Agreement”), which transfer Wes
authorized by Board Resolution No. 469-00, adopted by the City’s Board of Sup.ervis'ors on
May 22, 2000, and signedr by the City’s Mayor on June 2, 2000. A copy of the Cooperative
Agreement and Board Resolutlon No. 469-00 is on file with the Clerk of Board of Superwsors
in File No. and lncorporated herein by reference; and

WHEREAS, Section 72.1 of the Callfornla Streets and Highways Code and-the

Cooperative Agreement require City o use the proceeds from the disposition of the excessb ’

Supervisor Kim .
BOARD OF SUPERVISORS . Page 1
. 5/6/2013
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Central Freeway parcels for transportation and related purposes authorized under Article XiX

of the California Constitution; and . e S e

WHEREAS, In-November of 1999, the voters of the City and County of San Francisco

- approved Proposition l; which required City to use the proceeds from the sale or disposition of

excess Central Freeway Parcels for the Octavia Boulevard Plan, as deﬁned in Proposition I, a
copy of which is on file with the Clerk of Bdard of-SupeNisors in File No. ' and
incorporated herein by reference; and .

WHEREAS, Fqllowing completioho'f the Octavia Boulevard Plan, Proposition | required
the City to utilize any remaining proceeds from the sale or dispoéiﬁon of excess Central

Freeway Parcels (the “Remaining Proceeds”) for transportation improvements fo corridors on

or anciltary to Octavia Boulevard, and directed the San Francisco Transportation Authority

(“SFCTA”) to allocate the Remaining Proceeds .for such transportation improvements With
advice from its Central Freeway Citizens Advisory Committee and its Technical Working
Group and based on specified minimum criteria; and |

WHEREAS, The SFCTA adopted the Central Freeway Replacement Project Ancillary
Projecis Study on Fébruary 28, 2006, a copy of which is on ﬁle_ With the Clerk of Board of
Supervisors in File No. _ ___and incorporated herein byl reference (the “Ancillary
Projects Study”); and - | _‘

WHEREAS, The Ancillary Projects Stud-y.identified twelve transportation proj'ecté (the
“SoMa West [mprovement Projects”), estimated to have a fotal cost of $5,400_,OOO, to be
funded fromlthe_ Reméinfng Proceeds, which were estimated to be $5,750,000 in 2006; and

WHEREAS, One of the SoMa West Improvement Projects called for developing

recreationai uses u'nder the portion of the Central Freeway structure restored by the State

- after the 1989 Loma Prieta eéﬁhquake; and

Supervisor Kim

BOARD OF SUPERVISORS - ‘ Page2 -
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WHEREAS, Residents of the neighborhood impacted by the restoration of thé
damaged Cenfral Freeway and the ihplementation of the Octavia Boulevard Plan, and the

City-wide skateboarding community, have long expressed a desire for additional skéfepark

‘and open space amenities for recreational use within the neighborhood; and

WHEREAS, The City has identified a suitable State property under and adjacent fo the
Central Freeway and along Duboce Street between Stevenson Street and Otis Street (Lot
071, Block 3513) (the “Property”), which is currently used for parking aﬁd is capablé of
accommodating the proposed skatepark; and | '

| : WHEREAS, The FState has agreed to lease the Property to the City, and the City has
agreéd to lease the Property from Caltrans, pursuant to the form of lease on file.with the Clerk
of Board of Supervisors in File No. and incorporated herein by reference (the |
“Lease”)-j and | | _

WHEREAS, The City has agreed to imprové the Eroperty as a skateboard park,
designed iﬁ concéﬁ with the neighborhood and the skateboard community, with the skatepark
improvemeﬁts funded from the Remaining Proc_e_eds; and

- WHEREAS, Once the ékatepark improvements are installed at the Property, the City |
will ma_ihtain the Property through a interdepartmental Memorand-u‘m'of Understanding (“Park
MOU™) by and among the Real Estate Division 6f the General Services 'Agency (‘DRE”),
Department of Public Wdrks, Recreation and Parks Depariment (“RPD”), and the Office of

~ Economic and Workforce D-evelopment, a copy' of which is on file with the Clerk of Board of

Supervisors in File No. -__and incorporated herein by reference; and

WHEREAS, To facilitate RPD’s maintenance and operation of the skatepark for DRE

pursuant to the Park MOU, this Board extended the San Francisco Park Code to the public »

use of the skatepark at the Property during the term of the Lease pursuant to Ordinance No.

Supervisor Kim :
BOARD OF SUPERVISORS, ’ ‘ Page 3
: 5/6/2013
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_(the “Park Ordinance”), a copy of which is on file with the Clerk of Board of

Supervisors in File No. and rncorporated herein by reference; and
WHEREAS, Although the proposed skatepark will provide recreational use of the

Property, it will be subject to the term of the Lease and the rmpacts of being dlrectly below the

- Central Freeway, and nerther this Board’s approval of the Lease nor adoption of Park .

‘Ordinance are intended to conyert the Property into such a significant “park” or recreatlonal

area” as those terms are used in 23 United States Code Section 138 and 49 United States
Code Section 303;-and o

WHEREAS, The Lease will have an initial twenty-year term and an initial rent of
$10,0D0.00 per month, with annual 2% increases in such monthly rent, and State will need to

issue an encroachment permit to the City before the installation of skatepark improvemehts at

the Property, as further described in Exhibit B of the Lease; and

WHEREAS, The Lease grants‘ the City a ten-year option o extend the term of the
ease at a rate to be negotiated pursuant the Lease; and |

WHEREAS, The City’s Planning Department determined that the Lease is exempt from
environmental review under the California Environmental Quality Review Act, as evidenced in
a Certificate of Defermination issued for Case No. 2011.0645E on October 21, 2011, a copy
of which is on ﬂe wrth the Clerk of the Board of Supervrsors in File No. and is
incorporated herern by reference; and

WHEREAS, In a General Plan Referral dated March 6, 2013, for Case No.
2011.0645R, the City’s Planning Departnrenr found that the proposed project described in this
Resolution is consistent with the Crty’s General Plan pursuant to Section 4.105 of the Charter

and Section 2A. 53 of the Administrative Code, with a copy of such General Plan Referral on

~ file with the Clerk of the Board of Supervisors in File No. ‘ and incorporated herein

Supervisor Kim

BOARD OF SUPERVISORS _ - : Page 4
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by reference. The Board of Supervisors finds that the project 6ontemplated in this Resolution
is consistent with tiie City’s General Plan and with the Charter Section 4.1 05 and
Administrative Code Section 2A.53 for the reason set forth in 's'aid letter; now, therefore, be it

RESOLVED, That in accordance with the recommendation of the Director of Property,

_ thé Director of Property is hereby authorized to enter into the Lease and take all actions on -

behalf of the City and County of San Francisco necessary to effect the Lease and perform
City’s obligations under the _Lease; 'a'nd, be it

FURTHER RESOLVED, That the Lease shall include a clause with City indemnifying,

.' holding harmless, and defending the State and its oiﬁcers, employees, and agents from and

against any and all claims, suits, actions, injury, damage, and liability incurred as a result of
any acts or omissions by City in the performance of its obiigations‘ unde_r the Lease orany .
ailegeldly dangeroiis condition of public property based upon the condition of _thé ‘Property,
excluding those incurred as a result of the highway structure above the Property or the use of
or activities on the Property by _State‘or its officers, employees, or agents; and be it |

FURTHER RESOLVED, That the Baard of Supervisors authorizes the Director of

Property to enter into any amendmanté or modifications to the Lease (including, without

limitation, the exhibits) that the Director of Property in consultation with the City Attorney,
determines are in the best interest of the City, do not matérially increase the obligations of the
City or materially decrease the benefits of the City, are neceésary or advisable to
consummate the performance of the purposes and intent of this Résolution, and compiy vwith
all applicable Iaws, including the Cify’s_Charter, including any modiﬁcations or amendments to
the Lease; and be it _ , ‘

FURTHER RESOLVED, That the Lease shall be subject to certification as to funds by -
the Controller, pursuant to Section 105 of the City Charter.

Supervisor Kim . :
BOARD OF SUPERVISORS v ’ Page 5
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RECOMMENDED:

JOHN UPDIKE
DIRECTOR OF PROPERTY

Supervi-sor Kim
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RECREATION AND PARK COMMISSION
~ City and County of San Francisco
- Resolution No. 1303-009

WEST SOMA SKATEPARK AND DOGPARK

RESOLVED, That this Commission does 1) approve a Memorandum of
Understanding with the Department of Public Works, the Office of Economic and '
Workforce Development and the Real Estate Division for the design, construction
and maintenance of the SoMa West Skatepark and Dog Park to be located under
“and adjacent to portions of the Central Freeway, as amended at this Commission
meeting and 2) recommend that the Board of Supervisors adopt an ordinance to
extend the requirements of the Park Code to the'SoMa West Skatepark and Dog

Park and amhorue the I alk Patrol to pedlc:l the property.

Adopted by the .follom'ling vote:

Ayes 7
Noes 0

Absent 0

I hereby certify that the foregoing resolution
was adopted at the Special Meeting of the -
Recreation and Park Commission held on
March 21, 2013.

Wﬂm@xﬂ‘&fﬂ%

Margaret @ McAlthLu Commission L1a13011
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FILE NO. 130226 ORDINANCE NO.

[Park Code -.South of Market West Skatepark and Dog Park] -

Ordinance Iamendi'ng the Park Code to designate portions of the property (Assessor’s
Block No. 3513, Lot Nos. 071 and 074) leased by the City and County of San Francisco
from the State Ovaalifornia,_ tmmediately under and adjacent to the portions of the
Ce.ntral Freeway located between Otis and Stevenson Streets and between Valencia
and Stevenson Streets and partially bounded by Duboce Av«=nue &nd referred to as
“South of Market (SoMa) West Skatepark and Dog Park, ”asa “park” within the
meaning of the Park Code and to authorize the Recreation and Parlll(l Department’s Park
Patrol to patrol those p_ortions'ot the leased property; and making environmental

findings, and findings of consistency with the General Plan.

NOTE: Additions are single-underline italics Times New Roman
deletions are strike-through-italies Times New—toman.
Board amendment additions are double- double-undsrlined:;
Board amendment deletlons are s#keth;eu{ h—ne]cmat

Be it ordained by the People of the City and County of San Franc'i'sco
Section 1. The Planning Department has determlned that the aclions contemplated in

thls ordinance are exempt from the California Envnronmental Quallty Act (Callforma Publlc

Resources Code Sectlon 21000 et seq ) under CEQA Guidelines Sectlon 15303 in Plannlng

Department Case No. 2011._0645E. Said determination is on file with the Clerk of the Board of

Supervisors in File No: ____and is incorporated herein by raference. The Board

of Supervisors hereby adopts as its own this exemption determination and finds that the

amendments set forth herein are within the sco-pé of the exemption.

Supervisor Kim ‘
BOARD OF SUPERVISORS ) . . . Page 1
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Section 2. The Planning Department in a letter dated ' ' , 2013,

found that the actions contemplated in this ordlnance are, on balance consistent with the -

City’s General Plan and with Planning Code Section 101 1(b). The Board finds that the
actions described herein are consistent with the City’'s General Plan and with Planning Code

Section 101.1(b) for the reasons set forth in said letter. A copy of said letter is on file with the |

- ‘Clerk of the Board of Supervisors in File No. | | and is incorporated herein by

reference. -

Section 3. The Board of Supervisors is oOnsidering two pr'opose(::l resolutions to
authonze the City to enter into two leases with the State of Callfornla acting by and through
its Department of Transportation, for the development and operation of a skatepark and a dog
park referred‘ to in the leases as the “SoM_a West Skatepark and Dog Park,” and for the

operation of a parking area. A copy of the proposed resolutions and tha leases are on file

~ with the Clerk of the Board of Supervisors in File No. _ and File No.

Section 4. The San Francisco.Park Code is hereby amended by amending Section

2.01-to read as follows:
SEC. 2.01. “PARK” DEFINED.

(a) When used in this Code the word “park” shall mean and lncl ude all grounds,

roadways, avenues, squares, recreation facilities, and other property pl.:qced under the control,

management and direction of the Recreation and Park Commission by the Charter of the Clty
and County of San Francisco, and the open space onthe blocks bounded by Market, Folsom
Third and Fourth Streets which is under the control, management and clirection of the

_Redevelopment- Agency of the City and County of San Francisco, otherwise known as the

Supervisor Kim
BOARD OF SUPERVISORS Page 2
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‘ “Yerba Buené Gardens,” unless such word is otherwise defined within the section in W_hich it

appears.

() When used in Artlcles 3 4and 7 of this Code, the word “park” shall also lnclude the

- area compnsmg Fulton Street between Hyde and Market Streets and Leavenworth Street

between McAllister and Fulton Streets, which area was closed to vehicular traffic by San

Francisco Board of Supervisors Resolution No. 373-73 and is otherwise known as _Umted

Nations Plaza, and the area that is bounded by the northwesterly line of Market Street, the
southerly line of Eddy Street and the westerly line of Lot 13, Assessor's [Hlock 341,'abd is
otherwise known as Hallidie Plaza. The designation of United Nations Flaza and Hallidie
Plaza as parks for purposes of Articles 3, 4 and 7 of this Cb\de does not affect a jurisdietional

transfer of these plazas, does not place these plazas under the jurisdiction and control of the

'Recreation and Park Commission and does not render these plazas “park land” or “park

" property” as those terms are used in any provision. of the San Francisco Charter.

(b) When used in this Code the word “park” also shall include portions of property owned by

the State of Calzfornza zmmedzatelv under and adjacent to the portions of the Central Freeway located

berween Otis and Stevenson Streets and between Valencia and Stevenson Streels and partzally bounded

by Duboce Avenue referred to as “SoMa West Skatepark and Dog Park,” to the extent such property Is

(1) leased by the Czty under leases with the State of California, acting by and through its Department of

Transportatzon authorzzed under San Franczsco Board of Supervisors Resolut'on No. ' and

Resolution No. - and (2) depicted in such leases as the skatepaﬂ and the “dog park. "

The word “park.’ shall not znclude the portion of the leased propertv depzcted in such leases as the

“parking area.” In desz,qnaz‘mg SoMa West Skatepark and Dog Parkas a “park” for purposes of this

Code the Board of Supervzsors does not intend to place the leased propertv urler the jurisdiction and

control of the Recreatzon and Park Commission within the meaning of Charter Section 4.113, dedicate

any of the leased property as “park land” or “park property’ as those terms qre used in any provision

Supervisor Kim . :
BOARD OF SUPERVISORS . . Page 3
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of the San Francisco Charter, or impose this Code on the State of California or_its employees, agents,

or contractors while engaging in the course and scope of their employment on ihe leased property.

‘Rather, the intent is to authorize the Recreation and Park Department to manase the SoMa West

Skatepark and Dog Park for the Real Estate Division for recreationdl use by the public and enforce the

provisions of this Code on uses of the SoMa West Skatepark and Dog Park by the public, only while the

leases referred to herein remain in effect.

‘Section 5. The San Francisco Park Code is hereby amended by amending Section
2.08, ta read as follows: |

SEC. 2.09. “PARK PATROL” DEFINED.

When used in this Code, tHe words “Park Patrol” refer to persons hired as employees

of the Recreation and Park Department to patrol the areas under the jur sdiction of the

Commission or any other areas that the Recreation and Park Department is managing for

recreational purposes.

Section 6. Effective Date and Operative Date.
(a) This Ordinance shall become effective 30 days from the date: of passage.
(b) This Ordinance shall become operative only upon approval by the Board of

Supervisors of the resolutions referenced in Section 2 of this Ordinance on file with the Clerk

of the Board of Supervisors in File No. _ and File No.

Section 7. This section is uncodified. In enacting this Ordi-nance. the Board intends to

'amend onIy those Words phrases paragraphs, subsections, sections, cntlcles numbers,

punctuatlon charts, dlagrams or any other cons’utuent part of the Park (ode that are expl:cntly :

shown in this Ieglslatlon as additions, deletions, Board amendment additi ions, and Board

Supervisor Kim
BOARD OF SUPERVISORS ' : o Page 4
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amendment deletidns in accordance with the “Note” that appears under the official title of the

legislation.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:
' FRANCESCA GESSNER
Deputy City Attorney

Supervisor Kim: .
.BOARD OF SUPERVISORS o Page 5
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SAN FRANCISCO

PLANNING DEPARTMENT

| Certificate of Determination - 650 isson St
‘EXEMPTION FROM ENVIRONMENTAL REVIEW Suite 400
. . . San Francisco,
. o : CA 04103-2478
Case No.: 2011.0645E oo : '
Project Title: Central Freeway Skate Park & MiniPatk I::C;f'ih;g:sm
Zoning: N/A (Caltrans Right-of-Way under Central Freeway) o
Block/Lok: NA - ';%1’; i
Lot Size: " 73,000 square feet . 58,6408
Project Sponsor Frank Filice, Departmeht of Public Works (DPW) ' Planning .
) . (a5)55e400 | - s
Staff Contact: Kristina Zaccardelli - (415) 575-9036, Kristina.Zaccardelli@sfgov.org N

PROJECT DESCRIPTION:

The proposed project would construct 2 new Skate Park and Mini-Park located within the Caltrans right-
of-way under the Central Freeway, north of Duboce Avenue between Valencia and Stevenson Streets on
an existing paved parking lot. The project proposes to construct a Skate Park: and Mini-Park that includes
baskethall courts, play areas, 2 dog tun, lighting planting, and a ped&stﬁan walkway. Skate Park
construction activities would include: pavemeﬁt demolition and removal; sewet manhole and catch basin
:elog:ation; new -draihag_e connections; new concrete Skate Park paving, steps, walls, and ramps; a pier-
supported concrete masonTy unit wall; new colummn-mounted lighting; perimetex decorative fencing; and
sidewalk repair and reconstruction. : o ‘

' (Continued on next page) -

EXEMPT STATUS:
Categorical Exemption, Class 3 [Stafe CEQA Guidelines Section 15303]

REMARKS:
T Seg'atééched pages.

DETERMINATION:

Tdo ke ‘ertifly thapthe above Jetermination has been made pursﬁailt to State and Local requirenienis.

lofzifzoll

Environmental Review Qf.ﬁcer

o TFrank Bilice, Project Sponser
V. Byrd, MDF ' ' :
‘Bulletin Bo ard
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CASE NO. 2011.0645E

Exemption from‘Environmen_ta.I Review : .. '
: Central Freeway Skate Park & Mini-Park

PROJECT DESCRIPTION (CONTINUED)

o LI N Iy .
: - -
J_ S - =
z: - S
o =
— b SRS
= 3

i S, o B

4 7/ | Skate Park

Transpbrtation o ]
" Most of the Pproposed project elements would improve site conditions and accessibility throughout the
park. The new skate park and additional mini-park would result in additi

a traffic impact study for a 10,000 square foot s

BB oermrcrme |
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Exemption from Environmental Review , CASENO. 2011.6645E' _
Central Freeway Skate Park & Mini-Park

- Angeles County, it was found that many users of skatepark facilities walk or skate to the skatepark, while

- others were picked up or dropped off. The traffic-impact study for that project concluded the project
would be expected to increase vehicular transportation by 13 trips during the' weekday PM peak hours.!
Because the area is well-served by nearby Muni routes and greater density in the surrounding area than
that for the skate park in LA County, the skatepark and mini-park would likely result in fewer than 13
trips during the weekday PM peak hour. The 14, 141, and 49 lines run along the neaiby segment of
Mission Street and the F Market is nearby. However, the project would not generate any new transit
trips. Therefore, given ‘the minor amount of additional vehicular trips expected and the pedestrian
mprovements the project would not result in any mgruﬁcant adverse h‘ansportatlon impacis.

Parking ' . o o
The proposed pro]ect Wouid Ieplace an existing surface parkmg lot (73, 000 .square foot Iot) with a new

skatepark and mini-park. While the parking spaces would be removed and not replaced, the resulting
parking deficit is considered to be a less-than-significant 1mpact ‘regardless of the avallabﬂzty of on-street
and off-street parking under existing conditions.

The Planmng Code does not require on-street parking for the proposed pro]ed: and the pro;ect does not
include on-street parking. The project would not create any new parkirng demands. San Francisco does
not consider parking supply as part of the permanent physical environment and therefore, does not.

conmder changes in parkmg conditions to be envrronmental mpacts as deﬁnec_i by CEQA. ’

Parking COI'ldlthl‘lS are ot static, as parkmg supply and dema.nd varies- f:rom day to day, from day to
night, from Inonth to month,"etc. . Hence, the availability of 'parking spaces’ (or lack thereof) is.not a
permanent physu:al condltmn, but changes over time as people change their miodes and patterns of travel.

Parking deficits are considered to be social effects, rather than impacts on the physical enivironment as
defined by CEQA. Under CEQA, a project’s social impacts need riot be treated as significant impacts on
thé environment. Environmental documents should, however, address the secondary physical impacts
‘that could be’ triggered by a social impact (CEQA Guidelines § 15131(a).) The socjal inconvernience of
parking deficits, such as having to hunt for scarce parkmg spaces, is not an envitonmental impact, but
there may-be secondary . physical environmental impacts,. such ‘as increased traffic congestion.at
intersections, air .quality impacts, safety impacts, or noise impacts caused by congestion. In the
. experience of San Fraricisco transportation planners, however, the absence of a ready supply of parking
spaces, combined with available alternatives to auto travel (e.g., tran51t service, taxis, bicycles or travel by
foot) and a relatively dense pattern of urban development, induces many drivers to seek and find
alterriative parking facilities, shift to other modes of travel, or change their overail travel habits. Any such
resulting shifts to fransit service in partlcular, would be in keeping with the City’s “[ransit First” policy.
The City’s Trans1t Fu‘st Policy, established in the City’s Charter Section 16.102 provides that parlcmg

policies 741 "ateas well served by ‘public transit shall be designed ‘to encourage travel by public™ '

 transportation’ and alternative fransportation.” The pro]ect area is we]l—served by local public transit -
which provide alternatives to auto travel. .

1 U.5. Army Corps of Engineers, Los Angeles District and City of Los Angeles,'DepthIieﬁt of Recreation and'l’arks,
Himsen Dam Skate Park, Joint Environmental Assessmmt Initial Study/Mitignted Negafwe Declaration,” Los Angeles
County, January 2011.

f:"ﬂﬁn““i‘-‘i'ﬁ"é DEPARTMENT . . . : 3
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The transportation analyms accounts for potential secondary effects, such as cars. cm:lmg and Iookmg for
. a parking space in areas of limited parking supply, by assuming that all drivers would attempt to find
parking at- or near the project site and. then seek parking farther away if convenient parkmg is
unavailable. Moreover, the secondary effects of drivers searching for parking is typlcally offset by a
reduction in vehicle frips due to others who are aware of constrained parking condifions in a given area.
Hence, any secondary environmental unpacis which may result from a shortfall in parking in the vicinity
of the proposed project would be minor, and thie traffic assignments used in the transportation analysis,
7 - analvses IE&SGE—ESUIV gudl‘?";‘-"c h

as well as in the. as':omated_au:nuahfy noice and pedestrian- safety - analyses;

1‘\ T‘D "f‘-fﬂl Egz"‘lf‘i’f“!n DT‘W‘ ﬁrl‘Df\Pﬂ

. Pedestrian and Bicycle Conditions
The proposed project would not generate new p.m. peak- -hour pedestrian or blcyde trips. Pedestnan :

activity would likely increase as a result of the project but not to a degree that could not be
accommodated: on local sidewalks or would result in safety concerns. ‘Currently, cars ertering and
exitirig the lot from Valencia cross bike lanes. The construction of the sKate park would improve bicydle’

safety condmons since no cars would be crossing over the b1ke Janes. -

The proposed project would not result in a significant increase in the number vehicles in the project
vicinity and would not substantially affect blcycle travel in the area. The project would not adverSer

1mpaf‘t pedestrian and b1cycle conditions.

Additionaﬂy, the project would not impede traffic or cause unsafe conditions, and would not résulf ina
ificant impact related to access. The project would not generate loading demands. Off-street loading
In summary, the project would not result in a

1
spaces are not required for the proposed project.
significant impact with regard to fransportation.

Water Quality :
- The proposed project would not generate wastewater or result in- discharges that would have.the

potential to degrade water quality or contaminate a public water supply. No expansion is being
propesed and no furthet. review is required. Project-related wastewater and storm water would flow to
the City's combined sewer system and would be treated to standards contained in the City’s National
'Pollutant D1scharge Elimination System (NPDES) Permit for the Southeast, Water Pollution Control Plant”
prior to discharge. Therefore, the proposed project would not result in s1gmf1cant water quality impacts.

Air Quallty
Air quality impacts generally fall into two categories: u:npacts from project operations and impacts from

project construction. The proposed project would include the construction of a mini-park as well as a
skatepark. Therefore, the project would not include s1gmﬂcant pollutant emission sources When
completed. Thus, its operational emissions would be minimal and no further air quahty analyms wei

respect to project operations is required.

Construction-related air quality impacts from the proposed project were analyzed based on the Bay Area
Adr Quality Management District's (BAAQMD's) 2011 CEQA A#r Quality Guidelines and thresholds of
significance.” Construction of a mini park as well as a skate park would generate criteria air pollutants,

2 BAAQMD, Caz:j%mia Environmental Qﬁdiiy Act Air Quality Guidelines, updated May 2011. Avaﬂable at
http ://w_ww.baaqmd.gQV[Divﬁiom/PIMg-_anleesearcH/CEQA—GU]DEI.H\TES.gspx.

SAN FRANCISGO ’ :
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PM25.2 and other toxic air contaminants resulting from the project’s construction -vehicles and
equiprnent A screening-level analysis was performed to determine whether the proposed project would
require additional air quality analysis.* With respect to criteria air pollutant emissions, the proposed
project would be well below the BAAQMD screening levels, and therefore quanhtauve analysis of criteria -
air pollutarits is not required and the proposed project would not exceed the BAAQMD’s mtena air
pollutant thresholds of slgmﬁcance 5

The screening-leve] analysis identified the need for further analysis of the project’s construction activities -
. that emit PM2.5 emissions and other toxic air contaminants that may affect nearby sensitive receptors.
Emissicns from pro;ect—related construétion activities were quantxﬁed in an air quality technical report in
which both project construction and cumulative impacts were evaluated.s This memorandum found that
construction-related activities would result in PM2.5 emissions and health nsks welI below BAAQMD
CEQA significance threshold, as shown in Table 1. . '

Tablel— Construction-related PM2.5 and Health Risk Emissions

Excess Cancer Non-Cancer Chronic | PM2.5 concentration
Risk per One 'I-I|azaIdIndex. - Mg/m3 I
. Million . . N '
| Project Construction - - 26 . 0006 . 0.03
BAAQMD Froject Significance - T I A T . .08

Thresholds

.Cumulative air quality impacts were also analyzed taking into account other cor;strucﬁon projects,
stationary sources, and major roadways within the zone of influence defined by the BAAQMD CEQA
guidance for analysis of air quality impacts. The estimated cumulative cancer risk (73 in one million),
chronic noncancer Hazard Index (0.07), and PM2.5.concentration (0.66 mg/m3) are below the BAAQMD

'CEQA threshold of 100 in one million increased cancer risk,’ 10, and 0.8 mg/m3, respéctively.” . The
proposed project would not result in a significant cumulative effect with respect to construction-related
health risk.

Noise .

Ambient nioise levels in thie vicinity of the project site are typical of noise levels in neighborhoods in San
Rrancisco, which are dominated, by vehicular traffic, including trucks, cars, Muni buses, emergency
vehicles, and land use activities, such as commercial businesses and periodic temporary construction-
related noise from nearby development or street maintenance. Noises generated by future park uses are

common and within the range of that which is genera]_ly accepted in uzban areas and thus Would not ! be
uvi i e v o .

3 PM25= parﬂde.é less than 2.5 micrometers in diameter. :

" 4 San Francisco Pla.nmng Departrhen, Air szltfy Screenirgg Analysis, May 12, 2011 This report is available for review

as part of Case No. 2011.0645E. :

sBAAQMD, CEQA Air Quality Guldelmes updated May 2011. Table 3-1.

" ¢ Environ, Project and Cumulaﬁve Henlth Risk Assessment, SkateparkiMini-Park wnder the Central Freeway, San Franciseo,
California, September 13, 2011. This report is available for review as part of Case No. 2011.0645E.

-7 Bnviron, Project and Cumiulative Health Risk Assessment, Skatepu-rk/Mzm -Park umizr the Central Freeway, San Francisco,

~ California, September 13, 2011. This report is available for review as part of Case No. 2011. 0645E

SAN FRANCISCO : ' 5
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considered a significant impact of the proposed project. An approximate doubling of traffic volumes in
the area would be necessary to produce an increase in ambient noise levels noticeable to most people. The
project would not cause a doubling in traffic volumes and therefore would not cause a noticeable i increase
in the ambient noise level in the project vicinity. The niearest resideritial use is approximately five feet
away from the project site. The proposed construction could generate noise that may be considered an

anroyance by occupa_nts of nearby properhes Construction noise is regulated under Arhcle 29 of the
Cify’s Police Code, and would be temporary and intermittent in nature. Consldermg ‘the above

rhcr'n:cm'n

SIS

The Environmental Protection Element .of the 'San Francisco General Plan tontains Land Use
'Compatibility for Noise® These guidelines,”which are similar to but differ somewhat from state
guidelines- proniulgated by the Governor's Office .of Planning and -Research, -indicate maximum
acceptable noisé levels for various newly developed land uses. The guidelines indicate that for
playgrounds and parks should be discouraged at néise level ranges from 68-77 dBA (Ldr). For -sports
areas and outdoor spectator sports, the gmdelmes discourage construction if the noise level ranges from

77:dBA (Ldn) and a2bove. -

Ambient traffic noise levels on Diboce {along the proposed Skate Park) are 75dBA or above. Despite
having ambient traffic noise levels on adjacent streets within the range to discourage such uses, this
* impact would not have a significant impact as the open space would not attract visitors for extended
periods of ime or have avernight accommodations; and it would be reasonable from a health perspéctivé

to allow short-term park usage. Because the project would not be substantially affected by existing noise -

levels, the effect of this, land use inconsistency with the General Plan would be considered less-than-

significant.

Exempt Status
CEQA State Guidelines Section 15303, or Class 3, prowdes an exemptwn from environmental review for

‘the consfruction: and location of limited numbers of new, small facilities or structures and the conversmn
of existing small structures from one use to another where only minor mOdlflO’ithl’lS are made m the
exterior of the siriictare. The p_r_opqsed project includes the conversiont of an existing empty lot to'a
skatepark and. mini-park where only minor medifications are being made. Therefore, the proposed

project would is exempt under Class 3.

Condlusion . :
CEQA State Guidelines Section 153002 states that a categorxcal exemption shall not be used for an

activity where there is a reasonable possibility that the activity will have a significanit effect on the
environment due to unusual circumstances. There are no unusual circumstances surrounding the current
proposal that- would suggest a reasonable possibility of a s1gmﬁcant effect. The proposed project would
have no significant environmernidi effects. Under the above-cited dlassifications, the proposed project is

appropnately exempt from environmental review. » : :
. ..

& City and Cou.nty of San Francisco, Planning Department, San Frandsco General Plan, Enwronmenial Protection
Element., Policy 11.1 . , . )
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ARNIA - BUSINESS, TRANSPORTATION AND HOUSING AGENCY -GRAY DAVIS, Governar

DE-ARTMENT OF TRANSPORTATION

. P O BOX 23660
OAKLAND, CA B4523-0650
. (510)2864444 |

TDD (510) 2864454

December 8, 2000

Ms. Maria Ayerdi
“Transportation Policy Advisor .

Office of the Mayor '

1 Dr. Carlton B. Goodlett Place, Room 200
San Francisco, CA 94102-4681 o

Re: Central Freeway Replacement Project Cooperative Agreement
Dear Ms. Ayerdi:

. Enclosed for the City’s files is a fully executed copy of Cooperative Agreement No. 4-1828-C
(Document No. SF-38-014905), between the State and the City and County of San Francisco for
the Central Freeway Replacement Project. S : -

S incerely,
HARRY Y. YAHATA

District Director

DUAT NGUYEN .
.- District Branch Chief

Enclosure
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143905
4-SF-101 R5.0/5.3
: 4-245-291001
Central Freeway Replacement
Agreement No. 4-1828-C
Bocumenk Ho-

COOPERATIVE AGREEMENT SF—38-4/4905

THIS COOPERATIVE AGREEMENT (this “Agreement”) is entered into effective
NOoV. 29 , 2000, by and between the State of California, acting»by and through its

Department of Transportation, referred to herein as “State”, and the City and County of San

ig referred tn

Francisco, a body polific and 2 municinal cornaration af the Sters Af Califarnis
< & f = 20 SRS R LA n PARLL AL R _JERZRCAZAIA. JUILIITAL WS

herein as “City”.
RECITALS

"WHEREAS, Sec‘uon 72.1 of the Streets and chrhways Code requncs State to transfcr to
‘ Clty that portion of State Highway Route 101 (“Route 101” or “the Central Freeway™) betwecn
Market Street and Turk Street within the City (the “Property”) and spemﬁcs that the State shall

retain jurisdiction over the remaining portion of Route 101, including that portion between

Mission Street and Market Street; and

WHEREAS, said Section 72.1 also requires that City use any proceeds from the
disposition or use of the' Property for the purpose of designing; constructing, developing, and
maintaining the improvement of Octawa Street from Market Street north as a ground level
boulevard (the “Octawa Street Project”) until City’s share of the cost of the Octavia Street
' PI‘O_]BC[ is paid in full or funded from other sources, whereupon the City shall utilize any

remaining proceeds from the sale of the Property solely for transportation and related purposes

authorized under Article XIX of the California Cousiacuiir: ~o

- WHEREAS, phder Sectién 72.1, the Legislature found and deelared, among other things,
that (i) the Central Freeway Replacement Project was sélected by the State and City as an
alternative transportation system to the Central Freeway which \x;as démaued by the 1989 Loma
Prieta Eafchquake and (ii) the Central Freeway Repiacement Project includes the State’s Fr&eway

‘Project (consnstmg of the State 5 dcmolmon of the existing Central Freeway, construction. ofa

DUPLICATE ORIGINA:
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_niew freeway between M1ss1on Strect and Market Street, and construction of ramps to, and from,
the new freeway) and the City’s Octav1a Street Project; and
' WHEREAS, the parties wish to set forth the respective obligations of the parties with
respect to the transfer of the Property and the development, construction aﬁd maintenance of the

Central Freeway Replacement Pro ject.

IT IS NOW MUTUALLY AGREED AS FOLLOWS:

- L Transfer of Provcrtv
A. Pursuant to Sectlon 72.1 of the Streets and Highways Code, State shall transfer to City all

of State’s right, title and interest in and to the Propetty located in the Clty and County of

- San Francisco designated as Parcels A through V, as more particularly described in
Exhibifs A and B, attached hereto and made a part heredﬂ together with any and all
rights, pﬁvileges, and easements incidental or appurténant thereto, within thirty (30) days |
fo Iléwiﬁg appfoval of the transfer by the California Transportation Commission (CTC)
and execution of a Director’s quitclaim deed (Deed) by the Director of Transportation of
the State of California. State shall confinuc to own all highway improvements on Parcels
M through V and shall refain a limited t_erﬁporary easement over Parcels M through V,
together with all necessary rights of access, for.the purpose of maintﬁining, repairing, and
operating said highway improvements located on such parcels until such time as said
portion of the Route 101 freeway is closed to traffic and, subsequent to such closing, for |

- the purpose of demolishing sa1d portion of freeway and restoring the surface of the |
parcels to a reasonably usable condltlon at which time the easement shall terminate. S aid,
easement shall be in 2 form reasonably acceptable to City.

B. State’s reservation of a temporary easement over Parcels M through V, designated as
Area ‘A’ in Exhibit B, includes retention of all éirspace, surface and subsurface rfghts,
including, without limitation, ttie impro.vemcnts'and structures upoﬁ such pafcels and the
right to continue to lease Parcels M-thifough V until State has demolished: the portion of -
Route 101 on Parcels M through V, at which time the easement shall terminate. Under -

said easernent, State shall continue to act as the landlord under any. leases existing on
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Parcels M through V, and shall have all the rights and obligat.ions of the landlord unde_r'
such leases, including thé obligation to evict any__ tenants in default of their lease at State’s
sole cost prior to State’s dernolifid_n of the freeway. o '
. State shall transfer the Property by recording the Deed, in substaﬁtially the fonﬁ ét;t'ached
hereto as Exhibit C, which is-made a part hereof, in the Official Records of the City and

County of San Francisco as soon as said Deed can be completed and a draft approved by

' City following approval of thc transfer by the CTC. _

Assignment of Leases: ‘
. On the date. of recordétion of the Deed, State shall transfer all of its right, title and inferest.

- in and to existing leases on Parcels A through L of the Property only (Fell Street to Turk
Street) while retaining the temporary easement and leases for Parcels M through V ‘
(Market Stgect to Fell Street) pursuant to the limited temporary easemeﬁt described abbve
in Section 1. _ . ‘ '

Exhibit D, which is attached hereto and made a part hereof, (“Sumrnafy of Leases™),
| describes each of the Jeases. S tate will transfer these leases by executing two separate
Assignments of Leases in the fofm attached hereto as Exhibit E (the "Assignment of
Leases"), which is made a part hereof, and City shall accept such leases, pursuant to the
Assignment of Leases. State shall execute the first Assignment of Leases for Parcels A
through L on the date of recordation of the Deed and shall execute the second
~ Assignment of Leases for Parcels M through V upon termination of the State’s limited

- temporary casernent
. City hereby acknowledges that State has prevmusly delivered to City coples of all Leases

identified in Exhibit D.

As Is Condition. By entering into this Agreement, City agrees to accept the Property in

its “as is” condition and State shall in no event be responsible for any protected cultural
items, human remains, or hazardous materials (the “Hazardous Materials” as defined in
federal, state and local laws, ordinances, rules and regulations in any way regulating

issues focused on human health or safety and industrial hygiene and pertaining to the
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protection of the environment or the pollution or contamination of the air, soil, surface
- water or groundwater) discovered on said Property unless directly cansed by State after

 transfer of the Property to City.

Right of Entry. State here'.by zigfees to provide City and its agents reasonable access to

| the Property ﬁricv_r to recordation of the Deed for the purposes of satisfying City with
respect to the condition of the Property including, without limitation, the drilling of test .
wells and the taking of soil borings and the City’s pcrformance of any necessary
rémediation of Hazarc_lous Materials rcqﬁired of Cityas a c-onscqucnce thereof (as
between City and State, any ordered rcmediatibn sﬁall be at City’s sole cost regardiess of
how said Hazardous Materials were deposited or generatedj. Permission for such access
prior to recordation of the Deed shall not be unreasonably withheld, subject to the
existing lease agreements described in Exhibit D and an encroachinent permit issued by
State wherein City acknowledges its rpspoﬁsibility fof any hazardous material discovered

in the course of said testing.

No Walver of Section 72.1 of Streets and Highways Code. State does not, by this

' Agreement waive any claims to damages. it has, or would have, by reason of City

| commencmg but failing to complete C1ty s obligations and habxhtxes mcurred pursuant to
Section 72.1 of the Streets and nghways Code. Nothmg in this Agreement shall be
deemed to be a waiver by City of City’ s rights to finally acquire the remaining 1dent1f1ed ’
portions of Route 101 rlght -of-way to be transferred pursuart to Section 72.1 of the

Streets and Highways Code (Parcels M through V).

Indemnities (City): City will ihdemnify, defend and hold State harmless from any and all

'clai'ms losses, damages, sufts penalties, costs, expenses or liabilities (hereafter “Loss” or
“Losses”), including, but not limited to, reasonable mvcsuganon costs, remediation costs,

-witness fees, and attorney s fees, which arise out of or are connected W1th the act1ons of

- City or its agents during any entry to or possession of the Property, including those

parcels M through V for which State retains its limited operational and demolition
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easements and leasehold rights, pursuant to the terms of this Agreement , or which losses

arisé from City’s possession of the transferred Property.

Indemnities (State): Except to the extent Losses are attributable to City’é actions or-
ownership, State will indemnify and hold City harmless from any and all Losses,
including claims of injury or death or damage to property, which are claimed or filed

against City by virtue of State’s ownership_of the Property and which result from any '

e N P P e T faraiaca dirantly
1Ieraied Or JisCiargea uniess aueciny

event (eXciudiig riazard

caused by State after transfer of the Property to. City) occurring before recordation of the

azardous ka
Deed and any and all Losses arising out of or connected with any actions of State during
State’s operation of State Route 10! and any entry to or possession of Parcels M through

V by State during State’s continued. easement and leasehold operations.
Amendments, No alteration or variation of the terms of this Agreement shall be valid.
unless made in writing and signed by the parties' hereto, and no oral understanding or

-agreement not incorporated herein shall be binding on any of the parties hereto.

- Maintenance of the Property. Between the date of execution of this Agreement and the

date the Deed is recorded, State shall maintain the Property in good order, condition and .
repair, reasonable wear and tear excepted and, except as otherwise provided herein, shall
perform all work reasonably required to be done by the landlord under the terms of any '
Lease and shall make zi_ll repairs, maintenance and replacements and otherwise operate’
the Property in the same manner és if State wére retaining said Property for operating
'purpose's as State Route 101 until demolition of these improvérﬁents are scheduled and
_ ﬁndertaken. Atter the date of recordation of the Deed, State will continue to maintain,
clean, repair and otherwise operate, in the same manner as if State were retaining title to
that portion of tﬁé Central Freeway Ioczited on Parcels M through V of the Property that
re'mains open to public traffic until State demolishes the remaining Central Freeway

structure. All of State’s maintenance obligation set forth herein shall be at no cost to

- . City.
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City’s consent to New Contracts Affecting the Property. Prior to entering into any lease. -
or contract affecting the Property (excepting the Freeway Replacement Project

_demo lition and construc_ﬁon contracts td be awarded by State), or an.y amendment

thereof, or permitti,ﬁg any tenant of the Property to enter into .any sublease, assignmeitt or

agreernent pertaining to the Property, or waiving any rights of State under any lease or

- contract, State shall give City written notice thereof. In any event, any new leases $hall be

limited to parking lot uses by responsible operatdrs as determined by State and shall be
on Staté’s standard form lease, including a ninety- (90-) day termination right by
landlord, waiver of relocation benefits by tenant and a notice of the pdssible levy of a

possessory interest tax in accordance with applicable state law.

Notices. Any notice, consent or approval required or permitted to be given under this
Agreement .shaﬂ be in writing and shall.be de€med to have been given upon (i) fiand =
delivery, against receipt, (ii) one day after being deposited with a reliable overnight
courier service, or (iii) five (5) days after being deposited m the United States mail,

registered or certified mail, postage prepaid, return receipt requested, and addressed as

follows:

ngy_ o Real Estate Division'
- Administrative Services Department -
City and County of San Francisco -
25 Van Ness Avenue, Suite 400
San Francisco, CA 94102
Attné Anthony I. DeLucchi
Dirécto'r of Property

State: - California Department of Transportation

111 Grax_ld Avenue
Oakland, CA 94621-3371
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Mailto: - P.0.Box 23440
S ~ Oakland, CA 94623-0440
s ’ . Atm: R. A. Macpherson
District Division Chief
. Right of Way

or to such other address as either party may from time to time specify in writing to the

Approval by City's Board of Supervisors and Mayor: Notwithstanding anything to the

contrary co_ntainéd in this Agreement, this Agreement.and any obligations or liabilities of
City hereunder are contingent-upon approval of this Agreement and the transactions
contemplated hereby by City's Board of Supervisors and Mayor, which they may give or
withhold in their sole discretion. All of State’s obligations hereunder are contingeﬁt upon
the a?proval of the-Caﬁ.fomia Transportation Commission, and all of State’s obligations
other than the 'obligatioﬁ to transfer the Property to the City are also subject to the .

passage of annual State Bidget Acts funding this process and budget capaéity to expend

funds allocated to State.

Pr_o-icbt Schedule: State and City agree to follow the Projéct Schedule set forth in Exhibit

F, Central Freeway Replacement Project Schedule, attached hereto and made a part

‘hereof. Both pames will take all reasonable actions to exped1te completlon of the Central -

Freeway Replacement PrOJect

Responsibility and Funding for Project.

. Pursuant to Section 72.1(f)(2) of the Streets and Highways Code, the parties shall divide

responsibilities and costs for the Central Freeway Replacement Project as set forth herein.

~ State shall be solely responsible, at State’s sole cost, for the Freeway Project, igcluding
- (1) demolition of the existing Central Freeway structure, (ii) construction of a new

freeway between Mission and Market Streets in the City, and (iii) the construction of new

ramps to and from that new freeway.
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C. City shall be solely responsible, at City’s sole cost, for (1) Iereparation and operation of -

the interim traffic management plan required under Section 72. 1(£)(2); (ii) the Octavia

Street Project, including the improvement of Octavia Street as a ground level boulevard

" north from Market.Street; and (iii) bringing portions of three City streets, Mission Street,

South Van Ness Avenue and Van Ness Avenue which are to be adopted as a traversable
portion of State Route 101, up to a State of Good Repair reasonably acceﬁtable to State.
Thie term “State of Good Repair” means that the City shall undertake restoration and

rehabilitation of those portions of Mission Street, South Van Ness Avenue and Van Ness

, Avenue that will be-adOpted as a part of State Route 101 which work will include, but is

not lirnited to, the following:

. Pavement Rehabilitation including grinding the roadway, digging out and repairing
failed sections (4” depth), and overlaying the road (27 depth).

« New pavement delineation as necessary.

« Repair or upgrade of curb and gutter as necessary to meet Americans With
Disabilities Act requirements.

« Repair/installation of traffrc signals, pedestrian signals, cabinets and street lighting as

1ECessary.

.« Repair/replacement. of signs and related hardware as necessary.

« Repair/replacement of manhole covers, grates and any drainage related itemns as
necessary.

. Exhibit G, Central Freeway Replacement Project Costs and Funds, attached hereto and
' made a part hereof, estimates the funding breakdown for the Project and seg‘regates the

. estimated funding of the parties for the entire Central Freeway Replacement Project_.

State agrees' to enter into a Memorandum Of Understantling. (MOU) with City setting
forth prOcedures,' reasonably acceptable to both State and City, coordinating the mean-s b);
which City may obtain special permits for ternporary closures of State Route 101 along
Mission Street, South Van Ness Avenue and Véu' Ness Avenue due tr) special events or

encroachment permits for City initiated capital improvement work within the hrmts of

 State Route 101 following the adoption of such streets by State as. parts of State Route

101. -
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143805

"STATE OF CALIFORNIA
Department of Transportation
JEFF MORALES

Director of Transportation

Q«%ﬁ

. nAnTRT T 0 AYTOD
. _L\U.l}.l./J.\L 0. DAA LT

. _ . D1stnct Division Chief ~ Design West
" RECOMMENDED:

— —
Antﬁ&@mmcchi '

Director of Property
RECOIvﬂ\/LENDED'
By: m%/
Edwin Le
Director of Public Works
APPROVED AS TO FORM: _ - APPROVEL} AS TOF ORM :

. LOU'.[SE@I.A:B:I;NNE, City Attorney :

- Deputy City Attorney

By:

Wllham Bassett

Depar_tment Counsel
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| 14905
e . p
Certified as to Budgeting of Funds!:
. gmfigu&o Suppsct wfyg’j

W Djstrict Budget Manager

Certified as to Financial Terms and Conditions:

'g : Accbﬁnting Adnﬁhistrat,oi:
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Agreement No. 4-1328-C

| EXHIBIT ‘A’ -
"CENTRAL FREEWAY PROJECT .
- Parcels to be Received from Caltrans -

No. |. Bik/Lot ' location - _ ) Project Area (s.f)* | Net of.-R/W *r’

Al 761/27 . SE cor. Turk & Gough Streets-to Elm Strest| . 18,310 18,310

B| 761/23ptn Elm Street to Golden Gate Avenue o 13,802 13,802

< 7a8/43 SW EFranldin & Golden Gatate B 18500 18,5080

D|  768/73 ~ N. side of McAllister to Redwood Street | --10,987 10,937

E| 785/30ptn South side of McAllister Street o 22,384 22,384

E-st 785/33 Portion of Ash Street east of Gough Streat _ 6,010 6,010

Fl 785/28ptn N. Side of Fulton, NE cor. At Gough!| - B 18,439 18,433

G| 792/28ptn NE cor. Gough & Fulton Streets " 13.790 13,790

H{ 783/36ptn NW cor. Gough & Grove Streets _ 11 ,269 11,269

Il 808/36 West side of Gough bet. Grove & Ivy Streets q 6,2_40 - 16,240

J| ao08/39 E. side of Octavia bet. vy & Hayes Streets| 17,398 17,398

K 817/30)  E. side of Octavia bet. Hayes & Linden Streets ’ 20,569 ' 12,459

L 8}1 7/33 » E. side of Octavia bet. Linden & Fé}” Streets 12.,649‘ 4578
Tot_al - 188,297 182,151 _

* Total Project Area to be received from Caltrans. Above square footages approximate.

**Net land area.

11
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EXHIBIT ‘B’

Ag‘recmcnt No:

CENTRAL FREEWAY PROJECT
Area “A” Parcels to be Received from Caltrans*

4-1828-C

No. | Blk/Lot . _ _ Location | Project Area (s.£.)™ | Net of RIW**
lM 832/26 .E. side-of Octavia bet. Fell & Hickory Streets 8,900 ~
N[ 83225 E. side of Octavia bet. Hickory & Oak Streets 9,500 .
O] 831/24 W. side of Octavia bet. Fell & Mickory Streets 37,427 37,427
P 831/23 W. side of Octavia bet. Hickory & Oak Streets 49,500 49,500
Q| ~ 838/23 l NW corner of Oak & Octavia Streets 4,650 4,650 .
Rl 83835 E. side of Octavia bet. Oak & Lily Streets 10,500 2,790
S| 838/34 - E. side of Octavia bet. Lily & Page Streets 10,680 2,970
T 853/22 E. side of Octavia, bet. Page & Rose Streets 13,212 5,502
Ui  853/21 E. side of Octavia bet. Rose & Haight Streets .13,200 5,490 3
\% 855/11 " E. side of Octavia, Haight St. fo Mar-ket Street| 30,336 12,244
5 Total 189,305 120,573

* State to retain an easement for all air space, surface and subsurface rights, including the right to'lease thése
parcels, until such time as State’s Freeway Demolition Project is declared complete by State.

** Total Project Area to be received fr

***Net land area.

12
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Agreement No. 4-1828-C
EXHIBIT ‘C’°

- Space above this Jine for Recorder’s Use

DIRECTOR’S DEED District County Rnu;e - Post Mile ] - Nurmnber
 (Quitclaim) = 4 SF 101 | R5.3/5.3 | DK-015431-XX-XX

The STATE OF CALIFORNIA, acting by and through its Director of "[‘ra.nsportatilon, does hereby release

and quitclaim to

all right, title and interest in and to all that real property in the City and

, State of California, described as:

- County of | San Prancisco

Please see ATTACHMENT “A” attached.

MAIL TAX
STATEMENTS TO:

Form RW 6-1(T) (Revised 10/99)
13
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Agreement No. 4-1828-C
Number

DK-015431-XX-XX

ATTACHMENT “A”

A portion of each of the parcels of land described in the deeds to the State of California
- recorded as follows: ' ' ' '

State Deed No. ~ Recording Date . Book Page
15431 " March 16, 1955 6570 423 -

- 15744 ’ ©June 1, 1956 T 6854 579
15746 . ' January 26, 1956 6776 344
15747 - September 30, 1955 - 6706 583
15748 ' November 30, 1955 - . 6745 : 96
15749 : May 12, 1955 ° ' 6612 229
15750 - September 29, 1955 (6705 229
15752 : June 15, 1955 . 6635 556
15755 - December 17, 1956 6974 319
15756 : March 6, 1956 6800 371
15757 ] August 18,1955 6679 309

. 15758 July 10, 1956 6883 315
15761 March 22, 1956 6810 518
15762 - December 13, 1955 6752 - 332

“ 15764 November 2, 1955 6727 371
15766 July 19, 1955 6657 579
15768 - July6,1955 6649 - 252
15773 “April 17, 1957 7053 1402

15778 September 20, 1935 06698 218
15780 : July'1, 1955 . 6648 . 216
15781 - September 8, 1955 6692 172
15790 ‘ July 17, 1953 . 6882 327
15797 November 14, 1956 6954 209

and all those parcels of land described in the deeds to the State of California recorded as

follows:
15675 ~ °©  Pebmary 10, 1956 6786 189
115676 May.16, 1956 _ 6845 293
15677 January 28, 1955 . 6536 551
15678 January 31, 1955 . 6537 - 482
15679 . February 3, 1955 6540 291
15680 February 4, 1955 6542 21
15681 May 28, 1956 6852 559

15682 ~ October 26, 1956 - 6943 257

14
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Number

DK-015431-XX-XX

15683 March 2, 1955 ' 6559 596
15684 . February 8, 1955 - 6544 96
15685 - July 20, 1955 B 6658 545
15686 February 4, 1955 - 6542 13
15687 - - - -+ June 16, 1955 , - 6636 446
15688 March 8, 1955 _ 6564 487
15689 February 3, 1955° - 6540 281
15656 Drcamber 12, 1555 751 &£17
- 15691 - - July I, 1955 | 6648 . 200
- 15692 February 8, 1955 6544 93
15693 o January 10, 1956 ' 6766 . 529
. 15694(15695) - June 13, 1956 6861 81
S156%6 October 11, 1955 6713 118
15697 July 6, 1956 . 6876 497
15698 February 21, 1955 6553 40
15699 ) ~ April 13, 1955 6591 392
15700 _ March 9, 1955 _ 6565 - 223
15701 : June 25, 1956 6869 219
15702 February 21, 1955 . 6553 37
15703 ' - April 28, 1955- ' 6602 83
15704 * February 14, 1955 6548 34
15705 April 12, 1955 ©o 6590 - 155
15706 January 18, 1955 6529 434
15707 Januwary 31, 1955 6537 . 485
- 15708 - January 31, 1955 6537 ‘ 492
15709 . February 14, 1955 - 6548 46
15710 ) September 29, 1956 6705 - 433
15713 " June 1, 1955 - : 6624 524
15714 - June 9, 1955 6631 188
15715 . , June 29, 1955 6645 351
15716 June 10, 1955 ) 6630 438,
15717 - July 28, 1955 . 6665 137
15718 July 5, 1956 6875 - 282
15719 July 18, 1956 ' 6883 318
15720 - May 31, 1955 6624 360
- 15721 May 3, 1955 6605 180
15722 April 27, 1955 6601 . . 223
15723 May 2, 1955 6604 347
15724 June 16, 1956 . . 6864 - 502
15725 . Jine 9, 1955 . 6631 507
15726 April i4, 1955 ' 6591 569
15
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Agreement No. 4-1828-C
Number

DK-015431-XX-XX

15727 ’ June 29, 1956 6873 223
15728 July 15, 1955 ' 6656 428
15728, . May 23, 1955 : 6619 544-
15730 © July 1, 1955 . 6648 - 239
15731 ' March 27, 1957 . +7038 231
15732 : January 18, 1956 6771 303
15733 C July 17, 1956 ' 6882 248
15734 December 12, 1955 - . 6751 398
15735 July 27, 1956 6889 95
15736 ‘ Deceriber 21, 1956 6977 . 552
15737 : May 29, 1957 - 7081 528
15738 October 4, 1956 6929 233
15740 January 3, 1956 6762 575
15742 . July 15, 1955 6656 421
15743 . June3, 1955 - 6627 15
15745  March 26, 1957 . 7037 268
{5751 . .- . October2s, 1955 6725 - 311
15753 June 28, 1956 6872 151
15754 Juge 15, 1956 - 6863 . 502
15759 January 30,1956 6177 -394
15760 . . May 31, 1955 _ 6624 366
15765 - February 27, 1956 6795 197
15767 ' December 19, 1956 © 6975 408
15769 _ August 23, 1955 . 6682 - 58
15770 R September 30, 1955 6705 555
15771 August29,1956 6907 122
15775 ‘ December 21, 1956 6757 604
15776 . June 15, 1956 6863 519
15777 December 9, 1955 6750 593
15782 january 4, 1957 | 6984 76
15783 - October 10, 1956 6933 27
15734 September 16, 1955 ' 6696 193
15785 - February 18, 1957 7013 . 20
15786 April 17,1957 7053 408
15788 - December 13, 1955 6752 347
15789 October 3, 1956 T 6928 404
15791 January 5, 1956 - 6764 216
15796 - August 30, 1956 6008 . 24
17003 ‘August 3, 1954 6424 241

» and a portion of each of the parcels of land dcscribed in the deeds to the Staté of
California by Final Order of Condermnation recorded as follows: ' O

16
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Agreement No. 4-1828-C
Number

DK-015431-XX-XX

Instrument ‘ Recording Date - Book  Page

Final Order of Condem-  September 12,1957 7146 342
- nation Number 453103, - : : _

Parcel 15739 and Parce : T T

15741 ‘ '

Final Ordar oF Condem Culuber 30, 1957 7] ’5 ’ 400

nation Number 453518, '

Parcel 15763

Final Order of Condem-  May 1, 1957 - 7063 34

nation Number 458017, : SR .

Parcel 16 (first and second)

Final Order of Condem- February 6, 1957 - . 7005 364

nation Number 456770, ' _

Parcel 9 | '

and all those parcels of land described in the deeds to the State of Cal_ifornja'by Final

Order of Condemnation recorded as follows:

Instrument . Recording Date Book Page
Tudgment in Condemnation  August 22, 1957 . 7134 - 477
Number 453518, Parce] 1 , .
and Parce] 2 :

Final Order of Conden- May 17, 1957 7074 - 77
nation Number 458017, ' L

Parcel 15

All of Official Records of the City and County of San Francisco, beihg described, as a whole, as
follows: ' .

COMMENCING at the northerly corner of that parcel of land described in State Deed
No.15674 recorded December 20, 1956 in Volume 6976, Page 384, Official Records of the
City and County of San Francisco; thence alon g the southeasterly line of Market Street,
S.45°11'18" W, 123.51 feet; thence from a tangent that bears-N. 19°54'46" W along a curve to
the right with a radius of 1078.00 feet, through an angle of 4°06'25", an arc length of 77.27 feet;
thence N. 15°4821" W., 102.39 feet to the southwesterly comer of the parcel of land described in

17 _
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Agreement No. 4-1828-C .
Number

DK-015431-XX-XX

said State Deed No. 15675; thence along the easterly line of Octavia Street, N. 9°0500" W,
275.18 feet to the northwesterly cormer of the parcel of land described in said State Deed

No. 15681; thence N. 8°52'29" W., 68.55 feet to the southwesterly corner of the parcel of land
“described in said State Deed No. 15685; thence along 1ast said easterly line of Octavia Street,

N. 9°05'00" W., 120.29 feet to the northwesterly corner of last said parcel of land; thence

N. 9°14/05" W., 34.91 feet to the southwesterly corner of the parcel .of land described in said .
State Deed No. .15687 thence along last said easterly line of Octavia Street, N. 9°05'00" W,
56.56 feet; thence from a tangent that bears N. 16°10'25" W., along a curve to the left with a
radius of 3472.00 feet, through an angle of 4°20'50", an arc length of 263.43 feet to a point of
compound curvature; thence along a-tangent curve to the left with a radius of 272.00 feet,
throughan angle of 16°23'35", an arc length of 77.82 feet to the westerly line of Octavia Street;
thence along last said line, N. 9°05'00" W., 14.38 feet to the southeasterly corner of the parcel of
land described in said State Deed No. 15788 thence along the southerly line of last said parcel of
land, S. 80°55'00" W., 77.50 feet to the westerly line of last said parcel of land; thence along last
said line and the westerly line of the parcel of land described in said State Deed No, 15789, -

N. 9°05'00" W., 59.99 feet to the southerly line of Oak Street; thence along last said line,

N. 80°55'00" E., 19.83 feet; thence from a tangent that bears N. 56°50'17" W., along a curve'to
the left with a radius of 272.00 feet, through an angle of 35°09'29", an arc length of 166.90 feet -
to the northerly line of Oak Street; thence along last said line, S. 80°55'00" W., 205.71 feet to the
easterly line of Laguna Street; thence along last said line, N. 9°0500" W., 120.10 feet to the
northwesterly corner of the parcel of land described in said State Deed No. 15702; thence

N. 8°55'11" W, 34.78 feet to the southwesterly corner of the parcel of land described in said
State Deed No. 15711; thence along last said easterly line of Laguna Street, N. 9°05'00" W

120.19 feet to the southerly line of Fell Street; thence along last said line, N. 80°55'00" E 302 40
~ feet to the easterly line of the parcel of land described in said State Deed No. 15719; thencc along
last said line, S. 9°05'00" E., 79.12 feet to the northerly line of the parcel of land déscribed in said
State Deed No. 15720, thence; along last said line, N. 80°55'00" E., 27.49 feet to the easterly line
of last said parcel of land; thence along last said line and the southerly prolongation-thereof, S.  ~
9°05'00" B., 52.45 feet; thence from a tangent that bears S. 58°44'19" E., along a curve to the
right with a radlus of 556.00 feet, through an angle of 3°3536", an arc Ienoth 0f 34.87 feet to the
southerly line of Hickory Street; thence along last said line, N. 80°55'00" E., 56.76 feet to said
- westerly line of Octavia-Street; thence along last said line, S. 9°05'00" E,, 63.80 feet; thence from
a tangent that bears S. 46°20'06” E., along a curve to the right with a radius of 556.00 feet,
through an angle of 14°02'13", an arc length of 136.21 feet to the southerly prolongation of said
easterly line of Octavia Street; thence along last said prolongation and line, N. 9°05°00" W.,
181.05 feet to the southerly line of Hickory Street; thence N. 8°34'58" W., 34.83 feet to the
southwesterly corner of the parcel of land described in said State Deed No. 15727; thence along
said easterly line of Octavia Street, N. 9°05'00" W., 120.12 feet to the northwesterly corner of
- last said parcel of land; thence N. 9°10'38" W., 68.49 feet to the southwesterly corner of the
parcel of land described in said State Deed No. 15729; thence along last said easterly line

18
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Number

DK-015431-XX-XX

_ of Octavia Street, N. 9°05'00" W., 120.17 feet to the northwesterly cormer of the parcel of land
described in said State Deed No. 15730, thence N. 9°17'59" W., 35.03 feet to the southwesterly
corner of the parcel of land described in said State Deed No. 15732; thence along last said
easterly line of Octavia Street, N. 9°05'00" W., 120.00 feet fo the southerly line of Hayes Street;
thence along last said line, N. 80°55'00" E., 56.46 feet to the southwesterly prolongation of the .
westerly line of the parcel of land descmbcd in said State Deed No. 15737; thence aloncr last said

T TT rylo1 A/’snuv 187 cf\ L‘AA- in -' L,_._L.{..- --In-- ol ,-‘l ]
: 0 i1

I e e W ad 1is tey
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thence along Iast sald line, N. 80°55'00" E,, 3. 45 feet to. the westerly line of the parcet of land
-described in said State Deed No. 15738; thencc along last said line, N. 9°05'00" W., 56.11 feet to
the southerly line of Ivy Street; thence along last said line, N. 80°55'00" E., 29.38 feet to the
southerly prolongation of the easterly lines of PARCEL 1 and PARCEL 2, as said parcels are
described in Director’s Deed No. 15431:DD recorded October 24, 1956 in Volume 6941, Page
106, Official Records of the City and County of San Francisco; thence along last said
prolongation and lines and their northerly prolongation, N. 21°14'39" E., 258.89 feet to the
northerly line of Grove Street; thence along last said line, N. 80°55'00" E., 2.52 feet to the
westerly line of the parcel of land described in said State Deed No. 15749; thence along last said
“line, N. 9°05'00" W, 4.31 feet to the easterly line of that parcel of land described in Director’s
Deed No. 15749-DD, recorded January 30, 1957, in Yolume 7000, Page 246, Official Records of
the City and County of San Francisco; thence along last said line and the westerly lme of the
parcel of land described in said State Deed No. 15753, N. 21°14'39" E., 212.52 feet to the
northerly line of last said parcel of land; thence along Jast said line and the easterly prolongation
thereof, N. 80°55'00" E., 5.43 feet; thence N. 9°05'00" W., 9.28 feet to the southerly
- prolongation of the easterly line of Excess Parcel 17, as said parcel is described in that Agreement
(15746-T) for Transfer of Control and Possession of Land Owned by the State filed August 17,
1966, under Document No. 62-643 in the California State Archives, Sacramento, California,
thence along last said prolongation and line, and the northerly prolongation thereof, N. 21°14/39"
E., 349.40 feet; thence N. 80°55'00" E:, 1.94 feet to the southerly prolongation of the general -
westerly line of the parcel of land descubed in said State Deed No. 15767; thence along last said
prolongation and line, N. 9°05'00” W, 3.32 feet and along the easterly line of that parcel of land
described in Director’s Deed No. .15766 DD, recorded April 26, 1957, in
Volume 7060, Page 113, Official Records of the City and County of San Francisco, and the
northerly prolongation thereof, and along the westerly line of the parcel of land described in said
State Deed No. 15772, N. 21°14'39" E., 327.24 feet to the westerly line of the parcel of land
described in said State Deed No. 15774; thence along last said line and the northerly prolongation
thereof, and the westerly line of the parcel of land described in said State Deed
No. 15710, N. 9°05'00" W., 178.40 feet to the southerly line of Golderi Gate Avenue, thence
along last said line, S. 80°55 00" W., 11.06 feet to the southeasterly continuation of the general
northeasterly line of PARCEL 1 desc'ribed in that Agreement (15778-T) for Transfer of Control
and Possession of Land Owned by the State Division of Highways in San Francisco, recorded
September 7, 1961 in Book A313, Page 468, Official Records of the City and County of
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San Francisco; thence along last said continuation and line, from a tangent that bears

N. 27°06'32" W., along a curve to the left with a radius of 297.00 feet, through an angle of
29°49'04" an arc length of 154.56 feet; thence continuing along last said line, the southwesterly
line of the parcel of land described in said State Deed No. 15777, the southwesterly line of the
parcel of land described in said State Deed No. 15776 and its northwesterly prolongation, .

N. 56°55'36" W., 142.36 feet to the northerly line of Elm Street; thence along last said line,

S. 80°55'00" W., 75.54 feet to the easterly line of Gough Street; thence along last said line,

N. 9°05'00" W., 120.02 feet to the southerly line of Turk Street; thence along last said line,
N. 80°55'00" E., 137.47 feet to the easterly line of the parcel of land described in said State Deed
No. 15785; thence along last said line, S.9°05'00" E., 62.78 feet to the northeasterly line of the
parcel of land described in said State Deed No. 15786; thence along last said line and the
sottheasterly prolongation thereof, S. 56°55'3 6" E., 134.87 feet to the northwesterly continuation
of the southwesterly line of PARCEL 2 of said Agreement (15778-T); thence along last said
continnation and line, the northeasterly line of the parcel of land described in said State Deed Nos.
15782 and 15791, and the southeasterly continuation of last said northeasterly line, along a '

- tarigent curve to the right with a radius of 381.00 feet, through an angle of 33°53'06", an arc

Iength of 225.33 feet to the southerly line of Golden Gate Avenue; thence along last said line,
N. 80°55'00" E., 61.23 feet to the westerly line of Frankln Street: thence along last said line,

"5 9°05'00" E., 175.50 feet to the northerly line of that parcel of land described in Director’s Deed

No. DD-015773-01-01 recorded September 15, 1977, in Volume C437, Page 262, Official
Records of the City and County of San Francisco; thence along Jast said line and the northerly line
of that parcel of land described in Director’s Deed No. DD-015773-01-02, recorded

January 8,1985, under Recorder’s Serial No. D595187, S. 81°30'06" W., 56.10 feet to the
westerly line of last said parcel of land; thence along last said line and the general westerly line of
that parcel of land described in said Director’s Deed No. DD-015773-01-01, S. 21°14'39" W,
84.97 feet, and S. 9°05'00" W., 26.80 feet; thence along the southerly prolongation of last said
course, S. 9°05°00" E., 68.58 feet to the southerly line of McAllister Street; thence along last said
line, N. 80°55'00" E., 16 24 feet to the northeasterly corner of the parcel of land described in said
State Deed No. 15796; thence along the easterly line of last said parcel of land, S. 9°05'00" E., .
120.07 feet to the northerly line of Ash Street; thence along last said line, S. 80°55'00" W, 48.52 -
feet to the westerly line of that parcel of land described in Director’s (Quitclaim) Deed

No. DK-45725-1, recorded January 15, 1976, in Volume C114, Page 398, Official Records of the
City and County of San Francisco, thence along last said line, the southeasterly line of the parcel
of land described in said-State Deed No. 15765, the westerly line of the Excess Parcel 16 of said
Agreement (15746-T) and the southerly prolongation thereof, and along the westerly line of-
Excess Parcel 15 of said Agreement (15746-T), S. 24°30'04" W., 320.61 feet; thence continuing
along last said line, the easterly Jine of the parcel of land described in State Deed No. 15754 and
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the southerly continuation thereof, and the westerly line of Excess Parcel 14 of last said
Agreement (15746-T), along a tangent curve to the left with a radius of 6946.00 feet, through an
angle of 371525", an arc length of 394.84 feet; thence continuing along last said westerly line and
the southerly prolongation thereof, the easterly line of the parcel of land described in said State
Deed No. 15745, the westerly line of that'parcel of land described in Director’s Deed

No. 15741-DD, recorded February 2, 1962, in Volume A385, Page 158, Official Records of the

Cily aud Counly ol Sun Francisco, and the southerly prolongation of last said line,
S.21°14'39" W, 339.84 feet to the northerly continuation of the easterly line of the parcel of lan
described in said State Deed No. 15736; thence along last said continuation and line, and the
easterly line of the parcel of land described in'said State Deed No. 15735, along a tangent curve
to the left with-a radius of 958.00 feet, through an angle of 5°26'40", an arc length of 91.03 feet
to the easterly line of the parcel of land described in said State Deed No. 15734; thence along last
said line, S. 9°05'00" E., 55.22 feet to the northerly line of Linden Street: thence along last said
line, S. 80°55'00" W., 23.54 feet to the northerly continuation of the easterly line of the parcel of
land described in said State Deed No. 1573 1; thence along last said continuation and line, froma
tangent that bears S. 12°12'32" W, along a curve to the left with a radius of 958.00 feet, through
an angle of 5°2132", an arc length of 89.60 feet to the southerly line of last said parcel; thence
along last said line, S. 80°55'00" W, 0.32 feet to the easterly line of the parcel of land described
in said Staté Deed No. 15730; thence along last said line and the easterly line of the parcel of land
described in said State Deed No. 15729, S, 9°05'00" E., 70.31 feet to the southerly line of last
said parcel; thence along last said line, S. 80°55'00" W., 16.91 feet; thence S. 0°21'29" E., 69.29
feet to the northeasterly corner of the parcel of land described in said State Deed

No. 15728, thence along the easterly line of last said parcel and the easterly line of the parcel of

- land described in said State Deed No. 15726, S. 9°05'00" E., 120.12 feet to the northerly line of
Hickory Street; thence S. 8°43/00" E., 34.83 feet to the northeasterly corner of the parcel of land
described in said State Deed No. 15724; thence along the easterly line of last said parcel,

S. 9°05°00" E., 120.24 feet to the northerly line of Oak Street; thence S. 13°37'39" E., 68.38 feet.
to the northeasterly comer of the parcel of land described in said State Deed No. 15696; thence
along the easterly line of last said parcel of land and the easterly line of the pareel of land
described in said State Deed No. 15694, S. 9°05'00" E., 120.53 feet to the southerly line of last _
said parcel of land; thence S. 11°17'43" E., 34.70 feet to the northeasterly corner of the parcel of
land described in said State Deed No. 15692; thence along the easterly line of last said parcel of
land, S. 9°05'00" E., 120.09 feet to the northerly line of Page Street; thence S. 26°07'14" E., .
71.82 feet to the northeasterly corner of the parcel of land described in said State Deed No.
15691; thence along the easterly line of last said parcel of land, S. 9°05'00” E., 120.07 feet to the
southerly line of last said parcel of land; thence S. 8°58'57" B 34.,91 feet to the northeasterly
corner of the parcel of land described in said State Deed No. 15683; thence along the easterly line
of last said parcel of land, S. 5°05'00" E., 120.29 feet to the northerly line of Haight Street;

d
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Number

DK-015431-XX-XX

~ thence S.11°06'24" E., 68.60 feet to the northeasterly corner of the parce] of land described in
said State Deed No. 15682 thence along the general easterly line of last said parcel,

S.9°05'00" E., 60.82 feet; S. 72°12'52" E., 3.38 feet and S. 45°56'59" W, 6.83 feet to the
easterly line of the parcel of land described in said State Deed No. 15676, thence along last said
line and the southerly prolongation thereof, S. 11°16'02" E., 259.78 feet; thence along a tangent
curve to the left with a radius of 802.00 feet, throucrh an anglc of 3°57'25 ", an arc length of 35 39

feet to the point of commencement.
CONTAINING 12.85_6 Acres, more or Jess. '

RESERVING unto the State of California a temporary easement over the Parcels located
within the area from Market Street through Fell Street which includes retention of all airspace,
- surface and subsurface rights, including, without Jimitation, the improvements and structures upon
such parcels and the right to continue to lease said parcels until the State has demolished that
portion of State Route 101 over those parcels located Wxthm the area from Market Street through

Fell Street, at which time the easement shall terminate.

22
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EXHIBIT ‘D’
- .- Summary of Leases

Agreement No. 4-1828-C

Turk Streét to Fell Street

I
=
-

o}

SF-101-68
SF-101-01
SF-101-64
SF-101-02
SE-101-65
SF-101-66
SF-101-03

SF-101-06
SE-101-07
SF-101-08
SE-101-09
SF-101-10

CARS-IQMEmUYUow»

‘Lease Number

. SF-101-11

SE-101-05 - -

Current Tenant

SF Redev Agency
Car Park Management
Federal Auto Parks-
Al Giannini

- Al Giannini

Al Giannini: _
SF Unified School Dist.
San Francisco Opera

San Francisco Opera

Safe Park Corp

Safe Park Corp

SF Symphony Association
Safe Park Corp

Safe Park Corp

Fell Street to Market Street (Area “A”)*

Ref No. - Lease Number

SE-101-12
-SF-101-15
- None

SF-101-13
-SF-101-14

SF-101-17
‘SF-101-18
SF-101-19
. SF-101-20
SF-101-21

<1I<.C1»-'-]cn*;dor-doz'g

* State to retain an easement for al! air space, surface and subsurface ﬁghts, including the right to lease
these parcels, until such time as State’s Freeway Demolition Project is declared compiete by State,

-~ SF-101-16 .

30
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Current Tenant

Park Bay

Safe Park Corp

None

B & A Towing

Safe Park Corp

Car Park Management
Gethsemane Church
Car Park Management

. Car Park Management

Americo Real Estate
Americo Real Estate
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EXHIBIT ‘E’
Assignment of Leases

THIS ASSIGNMENT is made and éntered into effective as of this . day of
2000 (Effective Date), by and between the STATE OF CALIFORNIA acting by and through the - -
Department of Transportation ("Assignor”) and the CITY AND COUNTY OF SAN FRANCISCO, a.

municipal corporation ("Assignee"),

FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged, -
effective as of the effective dates (as defined above) Assignor assigns and transfers to Assignee all of
Assignor's right, title claim and interest in and under certain leases executed with respect to that cerfain

real property designated as Parcels A through L or [M through V] (the Property), as more particularly -
described in the attached hereto Exhibit D, (collectively, the "Leases"). o s

ASSIGNOR AND ASSIGNEE FURTHER HEREBY AGREE AND COVENANT AS FOLLOWS:

1. " Assignor represents and warrants that as of the date of this Assignment and the Eﬁectivé Dates the
attached Exhibit D includes all of the leases and occupancy agreements affecting the listed Property

parcels.

© 2. Assignee has reviewed the full text of each and every lease agreement referenced herein and
‘understands all terms and conditions of each and every lease agreement referenced herein. -

3. Assignor hereby agrees to indemmnify Assi ghee-.against and hold Assignee harmless from any and all
costs, liabilities, losses, damages or expenses (including, without limitation, reasonable attorneys’ .
fees), originating prior to the Effective Date and arising out of the landlord's obligations under the

leases.

4. Effective as of the Effective Date, Assignes hereby assumes all of the landlord's obligations under the
‘1 eases and agrees to indemnify, defend and keep Assignor harmless from any and all costs, liabilities, ~
losses, damages or expenses (including, withotrt limitation, reasonable attorneys' fees), originating
subsequent to the Effective Date and arising out of the landlord's obligations under the leases. All
obligations, if any, under State and Federal law pertaining to Relocation Assistance originating
- subsequent to the Effective Date shall rest with Assignee. LT

5. Any rental and other payments due a lessor under the Leases shall be prorated between the partiés as
of the Effective Date. On the effective Date, Assignor shall transfer to Assignee the entire security
deposits for each of the Leéases shown on Exhibit D. S

- 6. Rent under the Leases shall not be apportioned as of the Effective date, regardless of whether or not
such rents have paid to Assignor. With respect to any rent arrearage under the Leases outstanding as
of the Effective Date, Assignee shall pay to Assignor any rent that is actually collected after the
Effective Date and is applicable to the period preceding the Effective date; provided, however, that all
rent collected by Assignee shall be applied first to all unpaid rent accruing on and after the Effective

" Date, and only then to unpaid rent accruing prior to the Effective Date. Assignee shall not be

obligated to take any steps to recover any rest arrearage.
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7. This Assignment shall be binding on and inure.to the benefit of the parties hereto, their heirs,

executors, administrators, successors in interest and assigns.

Assignor and Assignee havé executed this Assignment effective as of the day and year first written
above.” o — . . ' e =
Approved as to form: . ’ . ASSIGNOR
' o o STATE OF CALIFORNIA
By ' | DEPARTMENT OF TRANSPORTATION

ANTONIO R. ANZIANO

Attorpey, Caltrans
By
MARTA A. BAYOL

Chief, Real Property Services

 ASSIGNEE : .
CITY AND COUNTY OF CALIFORNIA

A Municipal Corporation

Approved as to form:

LOUISE H. RENNE, City Attorney
By .
Deputy City Attorney

- ANTHONY J. DELUCCHI
Director of Property

32: :
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CENTRAL FREEWAY REPLACEMENT PROIECT SCHEDULE

Agreement No, 4-1828-C

EXHIBIT ‘F’

November 2000. EA re—cvaluaﬁon complete - FONSI issued
November 2000 Coopérativ_e agfccmeut’ signed - .
becember 2000 Property n;ansfeﬁcd to Ci-ty o
Aprﬂ 2002 -TSM improvements start construction (CITY)
TJanuary 2003 Dc,moliﬁﬁﬁ spcqiﬁcaﬁons out to bid (CALTRANS)
June 2003 TMP in place (CITY)
June 2003 . Demoﬁﬁou'bcgms (CALTRANS)
- October 2003 New structure spccxﬁcatlons out to bid (CALTRANS)
March 2004 Construction of new structure begins (CALTRANS)
" March 2004 Cosstruction of Octavia Blvd. Begins (CITY)
March 2003 . Octavia Blvd. Construction complete (CITY) *
April 2006 ' ;

New structure complete (CALTRANS)

L A e
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EXHIBIT ‘G’

Agreement No. 4-1828-C

CENTRAL FREEWAY REPLACEI\({ENT PROJECT

A. The Central F reeway

0 UGt s

COSTS and FUNDS

roject consists of two parts, The first

demolishing the elevated structure between South Van Ness Avenue and Fell Street and
constructmg a new structure with ramps that touch down at Market Street. The second part
requires that the City complete the Octavia Boulevard Project extending to Fell Street, which
involves certain TSM measures to address comparable service and TMP measures to address
. traffic impacts during construction. Portions of Mission Street, South Van Ness Avenue and
Van Ness Avenue that will be adopted into the State thhway system as part of Route 101

need to be brought to a State of Good Repair by City.

B. As provided in ‘Streets and }ﬁghways Code Section 72.1 (SB 798) proceeds from the
disposition of State owned ngh of way are tc be used first for the design and construction of
" the Octavia Boulevard project in San Francisco. These right of way proceeds may be used to.
fund TSM/TMP costs and the cost of bringing portions of Mission Street, South Van Ness
Avenue and Van Ness Avenue into a State of Good Repair for acceptance by State as part of
Route 101. To the extent that proceeds from the sale or use of the transferred property
exceeds the cost of City work; those additional unexpended receipts are to be expended by

‘City pursuant to said Street and Highway Code section 72.1.

C. The estimated costs associated with the Central Freeway Replacement Project are

segregated as follows:

Demolition .
Ottavia Boulevard
New Structure
TSM/TMP cost*
Mission St./South

Van Ness Ave. Work* .

Subtotal

Total Project Cost

CITY

$12,610,000
$ 6,500,000
$ 2,000,000

$21,110,000

$70,640,000

STATE
$14,430,000 °

. $35,100,000

$49,530,000

*All costs are estimated, are not verified in ény way and are subject to change.’
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. D. Funding of the entiré project, with a current estimated cost of $70,640,000, is planned to be
- accomplished using the following sources: '

City Funds - $21,110,000

Available Federal ER $10,987,000

STATE Funds $38.543.000

Total Project Cost o $7 0,640,000
35
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-l
)

f FILE NO
: !

i
b

000667 - . rEsoLuTionNo. 76 9- 0o

[Real Property Acquisin‘un]
APPROV‘ING AND AUT.E(ORIZB\TG THE MAYOR TO ENTER INTO AN AGREEMEI\T

CERTAIN PORTIONS OF ROUTE }.01 (THE FORMER CENTRAL FREEWAY)

PEET AN TIIRY CTRECT
= = Ear S ERES N wF EER G i 2

ETWEEN MARKET ¢

,k:t:i

LOCATED GENERALLY

PLAN AND EIGHT PRIORITY POLICES OF THE CITY PLANNING CODE SECTION

101.1; AND PLACI_NG THE PROPERTY UNDER THE DEPARTMENT OF PUBLIC

- WORKS’ IURISDICTION

WHEREAS Senate BIH No. 798 added Sectlon 721 to thc Cahforma Streets and thwav

Code and requires the State of Cahforma acting by and through its Departmem of Transportauon

(“Cal trans”) to relinguish to the City and County of San Francisco ("City™), those portions of Ropte

101 no longer required for right-of-way purposes; and,

WHEREAS, Section 72.1 declarés that those portions of the Route 101 nght of—way

(commonly known ag the Central Preeway) berween Market and Turk Streets are no longer a state

~ highway; and,

Preeway structure ﬁ'om those portions of Rome 101 to be rchnqulshed and 15 agreeable 1o
rchnqu;shmg_t_he night of ways in twao separate phases; and, -

(Real Estate) |

Sup‘erviAsor' Leno

i ROARD OF SUPERVISOXS

1748

. PURSUANT TO AND CONSISTENT WITH THE IVTENT OF . SB798 ADOPTING

| FINDINGS THAT SUCH ACQUISITION IS CONSISTENT WITH THE CITY'S GENERAL _

WHEREAS, Caltrans has not completed the demdlition ‘and removal of the o]d Centrall

3 y WITH THE STATE OF CALIFORNIA FOR THE ACQUISITION OF RIGHT OF WAYS TO B
| |

i
f
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11
12
13

14

15
| 16
17
18

19

20

21
22

23

24
25

'thhm 30 days followzng approval af the tra

.the remamder of the Central Fr

. Boar

physxca[ ervuonmcmal 1mpacts and (i) consmtcnt Wi

' Pubhc Works and the Director of Propeny the Board of Supe

_ enter into an Agreement with the State of Cahform

pomons of Raute 101 (mcludmg any wal

P.g3/87.

pEC-@i—zesa  13¢ S8

WHEREAS Ciry and Caltrans have discussed .entﬁrin.g an Agrecmem which would reguire

Caltrans 10 relmquxsh those portions of the Central Freeway- where demol ition has been completed '

nsfer by the California Transportauon Commission and

eeway upon complehon of demolition; and

WHEREAS By h:ttcr dated March 28, 2000, & copy of which is on file with the Clerk of the

d of Supervisors in File No. 000667, the Department of City P fanning reponcd. its findings that

the proposed acqmsmcm of the Caltrans Property and arly other portions of Route 101-from the State

of California is co'nmstent with the City's. General Plan and- w:th the Eight Pnonty Polxcues of Crty

Planning Code Section 101 1; now, therefore, be it

RESOLV.ED, That the Board of Supemsors adopts as its own and mcorporatcs by referencc:

herein as though fully set forth, the ﬁndmgs in the Department of Clty Planning's letter dated March

28, 2000 that the aoqmsmon of the Caltrans Property and any other pomons _ch Roure 101 from the

State of California are (L) in conformity thh General Plan, (i) categoncally exempl from

Envxronmentai Revxew under the California Enwronmental Quahty Act (CEQA) because such an

1

action does not constltute a pmJect under CEQA Gmdehnes Section 15379 and would not resultin

ith the Exght Priority Pohcx =] of City Planning

Code Section 101.1; and, be it
FURTHER RESOLVED That in accordance wuh the recommendanion of the Director of -
rvisors hereby authorizes the Mayor tol

a for the acqmsmon of right of ways for certain

vers and mdemnmcs of the State that are determined to be

JAUSERS\KCHOPP DNWPRDFWAS31 BOALTResolutiond . dos 2

a0arDd OF SUPERVISORS
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DEC-B1-2868° 13: Sg

P ._94/@?

appropriate by the Real Estate Division in consultation with the City Attorney's Office in a form

approved by the City Attorney's Ofﬂcc}' and, beit
'FURTHER RESOLVED, That aII actions heretoforr: taken by offices of the City with respect

" to the acquisition of the Caltrans Property afc hereby approved,

o__fSupen{isors'; and, beit . .

FURTHER RESOLVED That upon approval of the Agreement by the Ca

lifornia
Tramportatlon Commission, the Director of Properry is hereby authonzed and urged in the name and
on behalf of the City 10 accept and have recorded by rhe County Clerk one or more refmqu;shment

maps for the rehnquzshment of portions of the Cemral Freeway.10 the City in accordance wxzh the

- terms and condmons of the Agreement and to take any and all steps (including, but not hm:tcd fo,

the execution and delivery of Assxgnments of Leases and any and all other certxf icates, nofices,

consents, instructions and documents) as the Dzrector of Property deems necessary or appropnate in

order fo consummate the rclmqu:shment of such portions of the Central Freeway 10 the Cny pursuant

to SB798; and, be it
FURTHER RESOI,VED That Cxty shall use any proceeds fom the disposition of such

developing, and maxntammn the

portions of the Centraj Frecway ﬁrst for desxgmng, constructing,

Octavza Street Project and thereafter for transportatlon and related purposes, aU as set forth in Section -

72.1 (f)(1) of the California Streets and Highways Cade,

RECOMMENDED:

(See File)
Director of Public Works

(See File)
Director of Prd perty

. WUSERS\KCHOPPINMW, F\DPWB]OCALRR:wluhonJ .doc 3
. IOAZD OF SUPERVISORS
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DEC-B1-2888 13:53 L : S .
: ) .B5-87

. T . - Cus Hutl
Clty and COUHT}’ Of Sﬂl‘l FraHCLSCO P Cardten b, wnsadladl Flac
: ©aan Franesen, U Y4 el een
Tails
Resolution

File Number: 000667 ‘ Date Passed:

Resolution approving and authorizing the Mayor to enter into-an agreement with the State of California
for the acquisition of right of ways to certain portions of Route 101 (the former Central Freeway).
located generally between Market Street and Turk Streat pursuant to and consistent with the intent of
SB798; adopting findings that such acquisition is consistent with the City's General Plan and Eight
Priority Policies of the Planning Code Section 101.1: and placing the propsrty undef-the Department of

Public Works' jurisdiction.

May 3, 2000 Board of Supervisors — SUBSTITUTED

" May 22,2000 Board of Supervisors — ADOPTED ,
Ayes: 10 - Ammiano, Becerril, Bierman, Brow, Karz, Kaufman, Leno, Teng,
. Yaki, Yee ' ' o ' '
Absenr 1 - Newsom

Ciry and County of San Fronclsco Printed ar 9:56 AM en 5/23/00
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File No.

FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Govemmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly )

Name of City elet_:tlve officer(s): - City elective office(s) held:
Members, Board of Supervisors ' Members, Board of Supervisors

Contractor Information (Please print clearly.)

Name of contractor:
State of California, by and through its Department of Transportation

.| Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chzef executive officer, chief
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (3) any polztlcal committee sponsored or controlled by the contractor. Use
additional pages as necessary.

Governor Edmund G. Brown, Jr.

Debra Bowen, Secretary of State

Contractor address: .
Department.of Transportation
Right of Way Airspace MS 11
P.O.Box 23440 '
Oakland, CA 94623-0440

Date that contract was approved; _— Amount of contract:
(By the SF Board of Supervisors) . $10,000 initially per month for a 20year term

-Describe the nature of the contract that was approved:
Lease agreement

Comments:

This contract was approved by (check applicable):
Othe City elective officer(s) identified on this form

M1 a board on which the City elective officer(s) serves: San Fran01sco Board of Supervisors
Print Name of Board

O the board of a state agency (Health Authority, Housing Authority Commission, Industnal Developmerit Authority

Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure I5land
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.)

Name of filer: : ' - Contact telephone number:
Angela Calvillo, Clerk of the Board : R (415)554-5184

Address: E-mail:

City Hall, Room 244, 1 Dr. Carlton B. Goodlett P1., San Franmsco CA 94102 | Board.of.Supervisors@sfgov.org

.Signature'of City Elective Officer (if submitted by City elective officer) ‘ Date Signed .

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) . — Date Signed
1752 ‘



SAN FRANCISCO .
PLANNING DEPARTMENT

~ Certificate of Determination .,
EXEMPTION FROM ENVIRONMENTAL REVIEW . Sue40p
o . San Franciseo, -
) . . : CA94103-2478
CaseNo.: 2011.0645E .. . : : ‘
Project Title: - Central Preeway Skate Park & Mini Park z:‘;’%’g’g’ﬁzm_
Zoning: ‘ N/A (Caltrans Right-of-Way under Central Freeway) .
BlockiLot: . N/A : S o
. LotSize: - 73,000 square feet - _ I . _ 558.5400
"Project Sponsor . Frank Filice, Departmeﬁt of Public Works (DFW) .. oL Plaming |
g o,
Staff Confact: Kristina Zaccardelli — (415) 575-9036, Kristina. Zaccardelli@sfgav.org : )

PROJECT DESCRIPTION:

The proposed project would construct a new Skate Park and Mini-Park located within the Caltrans right-
of-way under the Central Freeway, north of Duboce Avenue between Valencia and Stevenson Streefs on
an existing paved parking lot. The project proposes to.construct a Skate Park and Mini-Park that includes
basketball courts, play zreas, a dog run, lighting; planting, and a pedesttian walkway. Skate Park
. construction activities would include: pavement demolition and removal; sewet mantole and catch basin
relocation; new draj:nage connections; new concrete Skate Park paving, steps, walls, and ramps; a pier-
supported concrete masonry urit wall; new columm-mounted lightirig; perimeter decorative fencing; and
-sidewalk repair and reconstruction. - . R ' : ' -
' _(Continued on next page) -

EXENMPT STATUS:
3 Cﬁtegérical Exemption, Class 3 [State CEQA Guidelines Section 15303]

’ EEM%EKS: _
" See attached pages.

DETERMINATION:
ertiffy thapthe @bove.det_e 7 ination has been made pursuant to State and Local requirements.
7 gfm Jofz.1/20l]

BILL WYCKO : Date _
‘Environmental Review Officer '

Ido

o Frank Filice, Project Sponsor
V, Byrd, MD.F
Bulletin Board
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CASE NO. 2011.0645E

Exemption from Environmental Review
Central Freeway Skate Park & Mini-Park

PROJECT DESCRIPTION {CONTINUED):

J Tl < . -
. I R R . '
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. =1 4 ;
s ‘ ' 1
o
e Skate Park
Lé

ot - - DUBOGE AVENUE

i

Mini-Park construction activities would include: pavement demolition and removal; sewer manhole and

catch basin relocation; new drainage connections; poured-in-place concrete seatwalls; installation of play
equii;n'iani; basketball court paving and standards; new decorative post lighting; site furnishings; a
fenced -dog run with landscape boulders; landscape planting and Irrigatior; and sidewalk repair and
construction. The proposed project replaces 73,000 square feet of parking with an approximately 15,000
square foot skate park and 57,000 square foot park. The above figure shows the location of the skatepark

and mini-park. :
' REMARKS:

Land Use » . . )

The 1.67.acre {73,000 square feet) ]_:'}.:pojec;t site is lpcated within a fully developed area of San. Francisco.
The surfounding uses consist of commiercial, industrial, and residehtial buildings. The project site is
within a fully developed urban area that is completely covered with paved surfaces, and does not provide

‘habitat for any rare or endqhgered plant or animal species.

Transportation o : , : :
Most .of the proposed project elements would improve site conditions and accessibility throughout the
park. The new skate park and additional mini-park would result in additional trips to the park. Based on
a traffic impact study for a 10,000 square foot skate park project-at an existing recreational area in Los

2

PLANNING DEPARTMERT

SAR FRENCISED . . . 1 7 5 4 ’



Exemption from Environmental Review - ' : CASE NO. 2011.0645E
Central Freeway Skate Park & Mini-Patk

.Angeles County, it was found that many ugers of skatepark facilities walk or skate to the skatepark, while
. others were picked up or dropped off. The traffic impact study for that project concluded the project
would be expected fo increase vehicalar transportation by 13 trips during the-weekday PM peak hotirs.!
Because the area is well-served by nearby Muni routes and greater density in the sirrounding area than’
that for the skate park in LA County, the skatepark and mini-park would Iikely result in fewer thin 13
trips duxing the weekday PM peak. hour. "The 14; 141, and 49 lines run along the nearby segment of
Mission Street and the F Market is nearby. However, the project would not generate any new transit -
trips. Therefore, given the minor amount of addifional vehicular trips expected and the pédestriaﬁ_ .
improveménts, the project would not result in any significant adverse h:anspbrt'aﬁdn impacts. '

 Parking B ) » > ' o

. The proposed project would replace an éxisting surface parking lot (73,000.square foot lot) with a new
skatepark and mini-park. While the parking spaces would be removed and not replaced, the resulting
parking deficit is considered to be a less-than-significant impact, regardless of the availability of o_n%treet
and off-street parking under existing conditions. ' o '

The Planning Code does not require on-street parking for the proposed project and the projéct does not.
include on-street parking. The project would not create any new parking demands. San Frantisco does
not consider paﬂd._ng supply as part ‘of the pérmanent physical érvironment and therefore, does not.
consider changes in parking conditions.to be environmental impacts as defined by CEQA. - '

Parking conditions are not static, as pérkingI' supply and_deni_ai'ld_ varies-from day to day, from day to
night, from menth to month, etc. Hence,. the availability of parking spaces’ (or Iack thereof) is not a
 permanent physical condition, but changes over time as people change their modes and patteins of travel.

Parking deficits aré considered to be social éffects, rather than impacts on the physical environmient as

" defined by CEQA. Under CEQA, a project’s social impacts need riot be treated as significant impacts on
thé environment. Environmental documents should, however, address the secondary physical impacts
that could bé'i:i_ggaed by a social impact (CEQA— Guidelines § 15131(a).) The social inconvenience of
‘parking deficits, such as having o hunt for scarce parking spaces, is not an environmental impact, but
there may-be secondary . physical envirgnmental jmpacts,. such as increased fraffic: congestion .at
intersections, air -quality impacts, safety impacis, or noise impacts caused by congestion. In the
experience of San Francisco transportation planners, however, the absence of a. ready supply of parking
spaces; combined with available alternatives to auto travel (e.g., transit service, taxis, bicy‘dé,s or travel by
foot) and a relatively dense .pattern of urban development, induces many drivers to seek and find
alternative parking facilitfes, shift to other modes of travel, or change their overail fravel habits. Any such
resulting shifts to transit service in particular, would be in keeping with the City’s “Iransit First” policy.
The City’s Transit First Policy, established in the City's Charter Section 16.102 provides that “parking’
policies 1ot “afeas well served ‘by ‘public transit shall be designed to encourage traved by’ public -
transportation’ and alternative fransportation.” The project area is well-served by local public transit
which provide alternatives to atito travel. ' ' " ' '

1U.5. Atmy Cotps of Engineers, Los Angeles District and City of Los Angelé, Department of Recreation and Parks,
Hansen’ Dam Skate Park, Joint Envirommental. Assessment, Inifial ‘Study/Mitigated Negative Declaration, Los Angeles
County, January 2011. o _ - . ' -
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CASE NO. 2011.0645E

Exemffion from Environmental Review
Central Freeway Skate Park & Mini-Park

The transportation analysis accounts for potential secondary effects, such as cars cirding and looking for
a parking space in areas of limited parking supply, by assuming that all drivers would attempt to find
- parking at or near the project site and. then seek parking farther away if convenient parking is
unavailable. Moreover, the secondary-effects of drivers searching for parking is typically offset by a -
reductioni in vehicle trips due to others who are aware of constrained parking conditions in a given area.
" Hence, any secondary environmental jmpacts which may result from a shorifall in parking in the vicinify
of the proposed project would be minor, and the traffie assignments used in the transportation analysis,
as well as in the associated air quality, noise and pedestrian safety analyses; reasonably addresses

potential secondary effects.

Pedestrian and Bicycle ‘Conditions . _ , o _
The proposed project would not generate new p.m. peak-hour pedestrian or bicycle trips. Pedestrian

activity would likely increase as a result of the project but not to a degree’ that could not be
accommodated” on local sidewalks or would result in safety concerns. ‘Currently, cars entering snd
exiting the lot from Valencia cross bike lanes. The construction of the skate park would improve bicycle”
safety conditions since no cars would be crossing ovet the bike lanes. - :

ct would not result in a significant increase in the mumber vehicles in the project

The proposed project wi ! _
ot substantially affect bicycle travel in the area. The project would not adversely

vicinity and would n .
impact pedestrian and bicycle conditions.

Additionally, the project would not impede traffié or cause unisafe conditions, and would not result i a
significant impact related to access. The project would not generate loading demands. Off-street loading
spa(_:és ‘are not required for the proposed. project. In sumrnary, the project would not result in a
significant impact with regard to transporiation. ' : '

Water Quality _ ] :
The ‘proposed project would not generate wastewater or result in- discharges that would have the

potential to degrade water quality or contaminate a public water supply. No expansion is being

proposed and no furthet review is required. Project-related wastewater and storm water would flow to

she City’s combined sewer system and would be treated to standards contained in the City’s National

Pollutant Discharge Elimination System (NPDES) Permit for the Southeast. Water Pollution Control Plant’
~ prior fo discharge. Therefore, the proposed project would not result in significant water quality impacts.

Ay Quality : .
Air quality impacts generally fall into two categories: impacts from project operations and impacts fron
project construction. The proposed project would include the construction of a mini-park as well as a
skatepark. Therefore, the project would not inchide significant pollutant emission sources when

completed. Thus, ite vptrational emissions would be minimal and no further air quality analysis with
respect to project operations is required. . | . . ]
" Constuction-related air quality impacts from the proposed project were analyzed based on the Bay Area

Adr 'Qua.llity Management District’s (BAAQMD's) 2011 CEQA Air Quality: Guidelines and thresholds of -
signiificance? Construction of a mini park as well as a skate park would generate criteria air poHutants,

? BAAQMD, California Environmental Quality Act Air Quality Guidelines, updated May 2011. Available at
http:/fwwwhb aaqrhd.gov/Divisions/Planning—.anleeséarch!CEQA-GUfDELINE'S.r;.stx.
ﬁm&gﬁgn@m‘ ENT " 1756 | ’ oA



Exemption from Environmental Review ' CASE NO. 2011.0645E
Central Freeway Skate Park & Mini-Park

© PM2573 and other toxic air contaminants resulting from, the project’s construction vehicles and
equipment. A screening-level analysis was performed to determine whether the proposed project would
require additional air quality analysis.* With respect to griteria air pollutant emissions, the proposed
‘project would be well below the BAAQMD screaling'lévels, and therefore quantitative analysis of criteria
aix pollutaﬁts is not required and the proposed"project would not exceed the BAAQMD's criteria air
pollutant thresholds of significance® o ' ' ) :

The screening-level analysis identified the need for further analysis of the project’s construction activities

- that erit PM2.5 emissions and other-toxic air contaminants that may affect nearby sensitive receptors.

Emissions from project——related censtruction activities were quantified in an air quality technical report in
"‘which both prdject consiruction and cumulative impacts were evaluated.® 'I'kus—memorandum found that
construction-related activities would result in PM2.5 emissions and health risks well below- BAAQMD

CEQA significance threshold, as shown in Table 1. o - S

fable] - Consfruction-related PM2.5 and Health Risk Emissions

Excess Cancer Non-Cancer Chronic | PMZ5 concentration
Risk per One . Hazard Index B Mg/m3 .
| Project Construction : - 26 - 0.006- 003
BAAQMD Project Significance . - - 10 C 1.0 L. 08

| Thrasholds

.Cumulative air quality impacts were also analyzed taking into account other_ construction projects,
stationary sources, and major roadways within the zone of influence defined by the BAAQMD CEQA,
guidance for analysis of air quality impacts. The estimated cumulative cancer tisk (73 in one million); .
chronic noncancer Hazard Index (0.07), and PIM2.5.concentration (0.66 mg/m3) are below the BAAQMD
CEQA. thresheld of 100 in one million increased cancer risk, 10, and 0.8"mg/m3, respectively’ : The
proposed project would not result in a sigrificant cumilative effect with respect to consiruction-related
health risk.. ' B BT .

Noise : : :

Ambient noise levels in thie vicinity of the project site are typical of noise Jevels in neighborhoods il San
‘Francisco, which are dominated. by vehicular traffic, incuding trucks, cars, Muni buses, emergency
~vehicles, and land use activities, such as commercial businesses and periodic temporary construction-

related noise from nearby development, or street maintenance. Noises generated by future park uses are

compmon and wihin the Tange of that which is generally accspied in urbar areas and thus would ot be

Cre. A
3 Fawar v 37 .

A Francisco Planning Departtent, Afr Quality Screening Analysis, May.12, 2011 This report is available for review
as part of Case No, 2011.0645E. o - S i _
5 BAAQMD, CEQA Air Qualiiy Guidelines, updated May 2011 Table 3-1.

'S PM2.5 = particles less than 2.5 mitrometers in diameter.

¢ Enwviron, Project and CunmulativeHealth Risk Assessment, Skatepark{Mini-Park under the Central Freeway, San Fraricisco,
Californin, September 13,2011 This report is available for review as part of Case No. 2011.0645E.
7 Bnviron, Project and Curiulative Health Risk Assessment, " SkatepardMini-Park undey the Central Freeway, San Francisco,
California, September 13, 2011. This report is availzble for review as part of Case No. 2011.0645E:
* BAN FRANCISCO : 1757 ) "5
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CASE NO. 2011.0645E

Exemption ﬁ'om_Eﬁvimnmmfal Re;riew ' .
' Cent:al Freeway Skate Park & Mini-Park

considered a significant impact of the proposed project. " An approximate doubling of traffic volumes in
the area would bé necessary to produce an increase in ambient noise levels noticeable to most people. The
project would not cause a doubling in traffic volumes and therefore would not cause a noticeable i increase
in the ambient noise level in the project vicinity. The nearest resideritial use is approximiately five feet
away from the project site. The proposed construction could generate noise that may be’considered an

‘annoyance by occuparits of nearby properties. Construction noise is regulated under Artu:le 29 of the

City’ s Palice Code, and wontld be temiporary and intermittent in nature. Cons1der1ng ‘the above
discussion, the proposed project would not resultin & significant 1mpact with regard to noise.

The Environmental Protection Element of the ‘San Francisco General Plan contains Land Use
Compatibility for Noise? These guidelines, which are similar to but differ somewhat from state
guidelines- promulgated by the Governor's Office’ of Planning and -Research; -indicate _madmum
acceéptable noisé levels for various newly developed land uses.
playgrounds and parks should be discouraged at noise level ranges from 68-77 dBA (Ldn)." For sporis
areas and outdoor spectator sports, the guidelines discourage consfruction if the noise level ranges from

77 dBA (Ldn) and above. -

Ambient traffic noise levels on Duboce (along the proposed Skate Park) are 75dBA or above 'Despite
having ambient traffic noise levels on adjacent streets within the range fo discourage such uses, this

tmpact would not have a significant impact as the open space would not atiract visitors for extended "

periods of ime or have overnight accommodations, and it would be reasonable from a hedlth perspective
to allow short-texm park usage. Because the project would not be substantially affected by existing noise

levels, the effect of this land use mmnsmtency with the General Plan would be considered less—than-' o

s1gmﬁcant.

Exempt Stafus
CEQA State Guidelines Section 15303, or Class 3, prov1des an exemptlon from environmental review for

the construction and location of limited numbers of new, small facilities ox struchires and the conversmn
- of existing small struchures from one use to another where only minof modifications are made in the
exterior of the structure. The proposed project includes the conversion of an existing empty fot to'a
skatepark and. mini-park where only miror mod1ﬁca110ns are being made, Therefore, the proposed

pro]ect would is exempt under Class 3.-

Conclusion . '
“CEQA State Guidelines Section 153002 states that a categoncal exemption shall not be used for an

activity where there is a reasonable possibility that the activity will have a s1gm&cant effect on the
environment due to unusual circumstances. There are nio unusual circumstances surrounding the ‘current

" proposal that would suggest a reasonable possibility of a SIgmﬁcant effect. The proposed project would

have no significant environmeniai eifects. Under the above—mted classﬂmtmns, the proposed pro;ect is

.appropnately exempt from environinental review.

g Crty a.nd Cmmty of Sait Francisco, Planmng Depaxfment, San Franasm General Plan, Envucnmental Protection

Element, Poliey 11.1
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'SAN FRANCISCO L
PLANNING DEPARTMENT

. - ‘ 1650 Mission St
General Plan Referral . - suwan
. . ] . San Francisco,
‘ ' _ CA 94103-2479
Date: - . March6,2013 _ . Recepton
Case No. Case No.2011.0645R ' s ‘ 415.558.6378
Phase II South of Market Ancillary Projects: o a
Central Freeways Parks. : : _ 415.558.6409
e o ' Planning
Block/Lot No.: - 3513/071, 3513/074 _ ' Information:
Project Sponsor: . . Frank Filice : 415.558.6371
SFDPW .
875 Stevenson Street
San Francisdo, CA 94103
Applicant: Same as Above -
Staff Contact: Ammnon Ben-Pazi — (415) 575-9077

Amnon.Ben-Pazi@sfgov.org

Recommendation: ~ Finding the project, on balance, is in conformity with
' the Gengral Plan ; : S

Recommended L K7/ .
By: @R}Faim, Tirec'tor of Planning
PROJECT DESCRIPTION |

The pioject is a lease and conversion of two lots owned by Caltrans into recréaﬁon facilities; a
Mini-Park with basketball courts, play areas, a dog run, lighting and planting, and 2 Skate Park
with skateboarding facilities; lighting and landscaping. ' :

The subrmittal is for a General Plan Referral to reconimend whether the Project is in conformity
with the General Plan, pursuant to Section 4.105 of the Chatter, and Section 2A.52 and 2A 53 of
the Administrative Code. B '

SITE DESCRIPTION AND PRESENT USE

The project site consists of two separate lots located on either side of Stevenson Street, betiween
McCoppin, Duboce, Mission and Valencia Streets, under the elevated Central Freewdy. The lots
are owned by Caltrans and currently used for automobile parking. -

www.sfplanning.org
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GENERAL PLAN REFERRAL S CASE NO. 2011.0645R
. CENTRAL FREEWAY PARKS PROJECT : - o

ENVIRONMENTAL REVIEW
. 'On October 21, 2011, the Environmental Plamung Sectlon of the Planrung Department
. determined that the proposed pro]ect is Categorically Exempt from Environmental Review
under CEQA Class 3. : :

GENERAL PLAN COM'PI'_IANCI.E AND BASIS FOR RECOMMENDA_TION

The pro]ect is, on bal;mce, in conformlty w1th the following Ob]ec’aves and Pohc1es of the
. General Plan

IVTARKET AND OCTAVIA AREA PLAN

Ob]ectlve 7.2: ESTABLISH A FUNCTIONAL, ATTRACTIV'E AND WELL- INTEGRATED )
SYSTEM OF PUBLIC STREETS AND OPEN SPACES IN THE SOIV[A WEST AREA TO
- IMPROVE THE PUBLIC REALM '

The pr0]ect site is Wlf_hJI‘ the SoMa West area, , whick'is bounded by Market, 12, Duboce and
Valencia Streets. The proposed recreational facilities are well ntegrated with the adjacent
streets, and their designs appear to be both functional and attractive. Sidewalks immediately
“adjacent to the project site under the elevated freeway structure often appear depopulated and
forbidding. The mini-park and skatepark would provide. recreational opportunities that are
now unavailable in the immediate area, and are thus expected to generate additional foot-
 traffic and add visible activity and eyes- on—the—street improving pedestman comfort and

percelved safety.
: RECREATION AND OPEN SPACE ELEMENT

Objective 4: PROVIDE OPPORTUNITIES FOR RECREATION AND THE ENJOYMENT OF
OPEN SPACE IN EVERY SAN FRANCISCO NEIGHBORHOOD.

Policy 4.4: Acquire and develop new public apen space in existing residential
neighborhoods, giving priority to areas which are most deficient in open space. -

Figures 3 and 4 of Policy 4.4 show that the project site is in an under—served area with high .
residential density. Since the adoption of this policy the area surrou_ndmg the project site has
been rezoned to allow increased residential density, but no new open space has been added in
the immediate vicinity. The proposed recreational facilities Would begm to address the
deficiency in open space in the neighborhood.

SAN FRANGISCD . : 2
PLAKNING DEPARTMENT 3 . . . A
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GENERAL PLAN REFERRAL | : | CASE NO. 2011.0645R
CENTRAL FREEWAY PARKS PROJECT

.Policy 4.4 Graphics

Figure 3 Needs Overlay ' i Residential Density Overlay '

Policy 4.7: Provide open _spacé to serve neighborhood commercial districts.

The project site is within an NCT-3 (moderate scale ne1ghborhood commercial
* transit) district, centered on the Valencia and Mission Streets commercial
corridors. The Mini-park is well integrated with the Valencia Street sidewalk
-and would provide a welcome link between businesses north and south of the
elevated freeway. The Skatepark would provide activity and eyes-on—the—street
' along Duboce Street, and important pedestrxan link between the Mission and
Valencia commercial corridors.

RECOMMENDATION: Finding the Project, on balance, in-conformity -
' with the General Plan '

' SAN FRANCISCO - ' 3"
T PLANNING DEPARTMENT .
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‘Tamsen Drew, Project Manager
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A

Legislative Package

Lease Resolutions:
1) SoMa West Dog Play Area.
2) SoMa West Skate Park

‘Park Code O—.o__sm:nm mxﬁm:o__:@ Park Ooam o:ﬁo the
leased Caltrans _umﬁom_m

m>2
_um>zn_mmo

Office of Economic and Workforce Development
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mo_<_m West >:n___m_,< _u_.o_mnﬁm
Background

Octavia Boulevard Project: Endorsed by SF voters by Proposition |
(1999), the State removed the Central Freeway north of Market Street. The
State gave the City the 22 parcels Umsmmﬁ: the ?mmémv\ for free in
exchange for the City:

+  Constructing Octavia Boulevard
« Building the Ancillary Projects

.Om_,_:.m_ Freeway Ancillary Projects: Provide public improvements in the
vicinity of the Central Freeway/Octavia Boulevard to:

Enhance the public’'s experience with beautification and
— Improve pedestrian safety

SFCTA Central _u_.omiu<_mm_o_mnmq:m::r:o:_mé Project mEn_.<
identifies and prioritizes the Ancillary Projects-(2005)
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mo_<_m <<mmﬁ Ancillary _"uqo_mn.ﬂm
Background

. w_uo._._> Om::.m_ _u_.mm<<m< _am_o,_mnm:_mi Ancillary Project Study
identifies and prioritizes the Ancillary Projects (2005)

_uﬁoﬁmoﬁmo_ :o::cocsa _o_xm _mﬂ-ES
signal le-8-Mclapnin

_umm,_\m_@_: Park Traffic Calming

Pedestrian-scaled lighting on <m_m:omm |
around freeway : | |

13t Street Sidewalk ADA _330.<m3m2.m.

BNSAN
g_“?zn_mno

Office of Ecanomic and Workforce Development
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SoMa West Dog Play Area &

Skatepark
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Office of Economic and Workforce Development
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SoMa West Caltrans Lease Terms

Skate Park U.om_um_.x and Parking

20 years

58

omm square feet
HiFE _33

Annual rent
escalation




- SoMa West: Funding & Costs

" Skate Park 1 Dogpark and Parking

provements|  $1.7 million -

Real mmﬁ.mﬁm Department for |

Parking Operations « - N/A City Car parking

‘.—.um>z

A R ANCISCO

Office of Economic and Workforce Development
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Schedule Moving Forward

» Construction start: _.mﬁm_,_c_v*
Oo:mﬁ_&o:o: complete: Spring moﬁ
vqu m_omomm o_ums March 2014

SAN
\...‘.._.“ FRANCISCO

Office of Economic and Workforce Development
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Office of Economic and Workforce Development

Thank you & Questions
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