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FILE NO. 130501 o ORDINANCE NO.

[Administrative: Code - Assessment Appeals Boards - Modlfy Board No. 3 Membershlp and
Function; Procedural Revisions]

Ordinance amending the Administrative Code, regarding Assessment Appeals Boéfds,
to modify the structure of Assessment Appeals Board No. 3 to provide that the
members of Board No. 3 are different than the members of Board No. 1; that the
functhg, Qf §0an Ne 3 is the same as Board No. 2; provide for staggered terms of -
initial Board No. 3 members remove provisions regarding Board members not meeting
current State requirements; add a public comment timing option; and making

nonsubstantive clarifying revisions.

NOTE: Additions are Smgle underlme zz‘alzcs Times New Roman font;

deletions are K
Board amendment additions are double-underlined Arial font Arlal font;

Board amendment deletions are S—tﬂke-th—F@Hg'h—lAcH'a'Han:

" Be it ordained by the People of the City and County of San Francisco:

Section 1. The Administrative Code is hereby amended by amending Sections 2B.3,

2B.6, 2B.13, 2B.14, and 2B.20, to read as follows:

SEC. 2B.3. BOARD MEMBERSHIP AND SELECTION. _
(a) Assessment Appeals Board No. 1,_aea1Assessment Appeals Board No. 2, and

Assessment Appeals Board No. 3. shall each consist of five regular members and three alternate

members who shall be selected in the manner described in Subsections (b), (c) and (d). # -

Clerk of the Board of Supervisors
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(b) Pursuant to Sections 1622.1 and 1623.1 of the California Revenue and Taxation

Code, the Board of Supervisors hereby elects to appoint directly the regular and alternate
members of the Assessment Appeals Boards
(c) No person shall be eligible for appomtment as a regular or alternate member of |

Assessment Appeals Board No. 1,6+ Assessment Appeals Board No. 2, or Assessment Appeals

Board No. 3, unless he or she meets the eligibility criteria set forth in Section 1624.05 of the
California Revenue and Taxation Code. Fhis-Subscetion-fe)-shall-not-appl-to-any-individualwho

(d) No person may concurrently hold a seat on ﬁ&&s&m&ﬁ%@a%%—]—aﬁd—a
%eﬂvﬁsemﬂenﬁ@as%s—geaﬁ%%more than one of the three Assessment Appeals Boards

(Assessment Appeals Board No. 1, Assessmeﬁi‘Appeals Board No. 2, Assessment Appéals Board No. 3 ).

(e) Subjectto Sections 1623(d) and (e) of the California Revenue and Taxation Code,
the terms of regular and alternate members of the Assessment Appeals Boards shall be three

years, exbiring at 12:01 a.m. on the first Monday in September of the third year.

SEC. 2B.6. BOARD COMPOSITION AND BOARD QUORUM.

(a) The Assessment Appeals Board shall hold joint meetings from time to time for the
purpose of proposing rules and regulatiohs to the Board of Supervisors to govern the

operation of the Assessment Appeals Boards. Such joint meetings shall be held before the

Clerk of the Board of Supervisors . _ » ,
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five regular members of Assessment Appeals Board No. 1, end-the five regular members of

Assessment AppeéIS Board No. 2, and the ﬁvé regular ntembers of AssegsméntAppealS Board

No. 3. The attendance by three regular members of Assessment AppealsBeard No. 1, end

three regular members of Assessment Appeals Board No. 2, and three regular members of

Assessmem‘AppealS Board No. 3 shall constitute a quorum for such meetings.

(b) Exceptas provided in Subsectlon (a), each Assessment Appeals Board shall act
separately and only as three-member panels designated by the Clerk in the manner descnbed
in Subsection (d). The attendance by two members of any designated Assessment Appeals
Board three-member panel shall constitute a quorum for the transaction of business.

(c) Except as provided by Title 18 Celifornia Code of Regulations Rule 310, no act of
the joint Boards or a three-member panel of a Board shall be valid or binding unless approt/ed
by a majonty of all the members of the apphcable body.

(d) Subjectto Caln‘orma Revenue and Taxatlon Code Section 1622 5 and Tltle 18 of
#he California Code of Regulatlons Rule 311, the Clerk shall desigiate three-member panels
to transact the business of the Assessment Appeals Boards, as set forth in Subsection'(b), ﬁ

using a rotating system designed to assure that all members with the same priority level, as

described in this sﬁbseeﬁeﬁSubsection 2B.6(d), have an equal opportunity over time to

participate as panelists. -

Fraeli ot Aconoagn la Rlneke 27071 thrayol 2800 imal: oo pant ga o s ot ocidemtial wanl
TTICTiAS e ¥y Ly UI ZIoo O UT 3 UL N T U it ORI U [2H222 IJA'VD, CACC LT TioL ticiidvdir CoaCriitidl 7 el
mennari o thaca ad wnll pomeictine ot torme cmite loca that telacatad all ot o mamet tlotzg +lanan
lJl et b)’ G C S CCRT e T G CUTI o LET, lJJJUlA—I II—LLL) UI 1Con iRt TS rocullc Ut UL WIJLA-I L PPELTELTLT AT UST
Blocks:

B)A-possessory-titcrest;or
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(2-1) For any agpplication for feduétio’n or other matter to be heard by Assessment

Appeals Board No. 1 shat-isnot governed-by-Subseetion-(d)(1), the Clerk shall designate three

panelists from among the members in the following priority order: (a4) the regular members of

Assessment Appeals Board No. 1; (4B) the alternate members of Assessment Appeals Board

No. 1, (i e the '_ - sembe Lss rontAppea —2)-and{(eC) the alternate

members of Assessment Appeals Board No. 2; (D) the regular members of Assessment Appeals

‘Board No. 2. (E) the alternate members of Assessment Appeals Board No. 3; and (F) the regular 7

members of Assessment Appeals Board No. 3.

(42) For any application for reduction to be heard by Assessment Appeals

Board No. 2, the Clerk shall designate three pa'n'elists from ambng the members 'in the

, followihg priority order: (a4) the regular members of Assessment Appeals Board -No. 2;

(bB) the alternate members of Assessment Appeals Board No. 2; (C) the alternate members

of Assessment Appeals Board No. £-3; end(€D) the regular members of Assessment Appeals

Board No. £3; (E) the alternate ﬁembers of Assessment Appeals Board No. ‘] : and (F) the regular

members of Assessment Appeals Board No. 1.

(3) For any application for reduction to be hea_rd by Assessment Appeals Board No. 3,

the Clerk shall designate three panelists from among the membersrin the following priority order:

(A) the regular members of Assessment Appeals Board No. 3; (B) the alternate members of Assessment

Clerk of the Board of Supervisors
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 Appeals Board No. 3: (i C) the alternate members of Assessment Appeals Board No. 2; (D) the regular

members of Assessment Appeals Board No. 2;: (E) the alternate members of Assessment Appeals Board

No. I; and (F) the regular members of Assessment Appeals Board No. 1.

SEC. 2B.13. DUTIES AND OPERATIONS.

(a) Assessiment Appeals Board No. 1 %ﬁseﬂmenﬁ@pea%s#e\ﬂ%% shall have

jurisdiction to hear applications for reduction affecting any property.on the secured or .

unsecured rdlls without limitation.

(b) In addition to the general jurisdiction of Board No. 1 as specified in Subsection (a), the

Clerk shall exclusively assign to Assessment Appeals Board No. I any application for reduction that
involves:

(1) Real property located all or in a part within Assessor's Blocks 1 throush 876,

inclﬁsive, or Assessor’s Blocks 3701 through 3899, i*rzclusiye, except not including rgsidential real

property on the secured roll consisting of four units or less that is located all or in a part within those

Blocks;

(2) A possessory interest: or

(3)_Property on the secured or unsecured roll assessed at $50,000.000.00 or more.

() Assessment Appeals Board No. 2 and Assessment Appeals Board No. 3 shall have -

jurisdiction to hear applications for reduction only for property on the secure‘d or unsecured
rolls assessed at Ieés than $50,000,000.00, excluding applications involving possessory
interests or real property locafed all or in part within Assessor's Blécks 1 thfough 876,
inclusive, or Asséssor‘s Blocks 3701 _thrbugh 3899, inclusive. Except th‘at, Assessment |
Appeals .Board No. 2 shall Havé jurisdictidn to hear applications for reduction for residential

real property consisting of four units or less that is assessed at less than $50,000,000.00 and

Clerk of the Board of Supervisors
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located all or in part within Assessor's Blocks 1 ’rhrough 876, inclusive, or Assessor’'s Blocks

-3701 through 3899, inclusive..

SEC. 2B.14. HEARING OFFICERS.

(a) Pursuant to California Revenue and Taxation Code Dzvzszon I, Part 3, Chapter I, Artlcle

1.7 (commencrng with Section 1636) cf v,pap er 1 Part3-Diviston1-of the vu—ZA_’ijt pig-Revemme-ant

Taxation-Code, all regular and altemate members appointed fo Assessment Appeals Board

No. 1, and Assessment Appeals Board No. 2, and AssessmentAppeaZS Board No. 3, are deemed

concurrently appornted as assessment hearing officers. ‘As provrded by law and regulatlon

assessment hearing officers may conduct hearings on applrcatrons for reduction fi led with the

_ Assessment Appeals Boards and make recommendations to an Assessment Appeals Board

concerning such applications.

(b) The Clerk shall designate members fo act as hearing officers for particular
applications using a rotating system designed to assure that all members with the same

priority level, as described in this subsectionSubsection 2B.14(b), have an equal opportunity over

time fo participate as hearing officers.. The Clerk shall designate hearing officers in the

following priority order: (1) the regular n;LemberS of Assessment Appeals Board No. 3; (2) the

alternate members of Assessment Appeals Board No. 3: (3) the alternate members of Assessment

Appeals Board No. 2; (24) the alternate members of Assessment Appeals Board No. 1who-are

: (35) the regular members of

Assessment Appeals Board No. 2; and (46) the regular members of Assessment'Appeals
Board No: 1.
'(c) In their capaoityes assessment hearing officers, the officers shall serve at th.e

pleasure of an,d' by contract with the_Board of Supervisors. For their work performed as

Clerk of the Board of Supervisors
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‘assessment hearing officers, the officers shall be compensated at the same rate provided in

Section 2B.5 of this Chapter for Assessment Appeals Board members.

SEC. 28.20. HEARING PROCEDURES.

Eash aAssessment Appeals Board created pursuant to this Chapter shall:

(é) In addition to complying with notice and procedural réquirements of the Revenue
and Taxation Code and thé Califor_hia Cod.e of ‘Regulatiohs, prbvide hotice of all meetings,
including deliberations, and post agendas as if Assessment Appéals Boards were subject to
the Brown Act and the Sunshine Ordinance. The agendas shéll list each applicatioh_ including |
the address of the property, the purpose of the hearing, the surrent assessment, and |
applicant's opinion of value. | ‘

(b) Allow public comment on each assessment appeal to be heard by an Assessment

Appeats Board. Public comment shall be received either when an Assessment Appeals Board

convenes to hear one or more assessment appeals, or at the time am-each appeal is called for

heéring. The agenda for each meeting of an Assessment Appeals Board shall bear the

following notice: |
Under the California Constitution and applicable statutes, hearings of
assessment appeals boards are judicial proceedings. The decisions of
'_assss.sment' appeals boards musf be based exclusively on properly admitted
evidence. Assessment appeals boards may not base any factual
determinations'necessary for their decisions on anything other than the_
aforementioned e\}idence. Information presented through public comment
unless properly admitted into evidencel in csmpliahce with the Revenue and

Taxation Code and of the P'roperty Tax Rules of the State 5Board of

Clerk of the Board of Supervisors : . 7 :
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Equalization is not evidence upon Which assessment appeals boards may
base findings. |
(C) Conduct all hearings, deliberations, and other business mc[udlng closed sessions
as authorized by law, at duly notlced meetings, with notice afforded to all members of the

Board; and Trake decisions only through the actions of members present at such meetings.

Section 2. This section is_uncddiﬁed.

Terms of Initial Appointees to Boerd No. 3.

Following adoption of this Ordinance, consistent with California Revenue and Taxation Code

section 1622.1(b), the terms of the initially appointed five regular_MemberS and three Alternate

_ Members to Board No. 3 shall be staggered, as follows:

(a) The Member first selected shall serve for a term of three years begmmng on the ﬁrst

Mondav in Sem‘ember 20] 3- the second member selected shall serve for.a term of two vears beg'mmng

on such date; the third member Selected Shall serve for a term of one vear beginning on such date; the

fourth member Shall serve for a term of three years beginning on such date; and the fifth member shall

serve for a term.of two years begmnmgon such date.

(b) The Alternate Member first selectea’ shall serve for a term of three. years beginning on the

first Monday in September 2013; the second member selected shall serve for a term of two years

beginning on such date: and the third member selected shall serve for a term of one year beginning on

such date.

Y

I
/1
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Section 3. -This'section is uncodified.

Effective Daté. This ordinance shall become effective 30 days from the date of

passage.

Section 4. This section is uncodified.

[n enacting this Ordinanée, the Board intends to amend only those words, phrases,

' paragraphs, subsections, sections, arlicles, numbers, punctuation, charts, diagrams, or any
J

other constituent part of the Administrative Code that are explicitly shown in this Ordinance as

additions, deletions, Board amendment additions,'and Board amendment déletions in

accordance with the "Note" that appears under the official title of the Ordinance.

APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

7

By: ///4 2 A
Marie Corlett Blits
Deputy City Attorney

ri\legana\as2013\1300461\00848869.doc .
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FILE NO. 130501

LEGISLATIVE DIGEST

[Adm'inistrative Code - Assessment Appeals Boards - Modify Board No. 3 Membership and
Function; Procedural Revisions] :

Ordinance amending the Administrative Code, regarding Assessment Appeals Boards,
to modify the structure of Assessment Appeals Board No. 3 to provide that the
members of Board No. 3 are different than the members of Board No. 1; that the
function of Board No. 3 is the same as Board No. 2; provide for staggered terms of
initial Board No. 3 members; remove provisions regarding Board members not meeting
current State requirements; add a public comment timing option; and making
nonsubstantive clarifying revisions. '

Existing Administrative Code Chapter 2B “Assessment Appeals Boards” provides for
Assessment Appeals Board No. 1, Assessment Appeals Board No. 2, and Assessment
Appeals Board No. 3. The Members of Board No. 1 and Board No. 3 are the same group of
people; the Members of Board No. 2 are a different group of people. Each Member is
appointed for a three-year term, and the terms are staggered.

" These Boards sit in three-person panels to hear and decide applications for reduction in
assessed value (also known as property tax appeals), pursuant to state and local law. Board
No. 1 and Board No. 3 primarily hear appeals regarding large commercial properties; Board
No. 2 primarily hears appeals regarding residential and small commercial properties.
Individual Assessment Appeals Board Members can also sit as Hearing Officers, to hear
certain appeals from residential properties (four units or less). '

Amendments to Current Law

The amendments would modify the membership structure of Board No. 3 so that its Members
~ would be-a different group of people than Board No. 1 (or Board No. 2); and initial
appointments would be staggered. The amendments would also modify the function of Board
No. 3 to be the same as Board No. 2, hearing appeals regarding residential and small
commercial properties (instead of hearing the same type of appeals as Board No. 1).

The amendments would also remove provisions in Chapter 2B that are no longer needed,

" regarding Assessment Appeals Board Members who do not meet current state requirements .
for appointment, as there are no longer any such Members. (When state requirements for -

-appointment were changed a few years ago, then-existing Assessment Appeals Board
Members who did not meet those additional requirements were allowed to continue in place.)

BOARD OF SUPERVISORS : . Page 1
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Background Information

With the proposed modified structure for Board No. 3, the Assessment Appeals Board (AAB)
will gain more flexibility in scheduling hearings for the several thousand applications filed each
year: the AAB reports nearly 6000 property tax appeals filed just for fiscal year 2012-2013,
and an ongoing backlog of applications waiting for hearing, most of which pertain to
residential properties. With the new Board No. 3 Members, the AAB plans to offer evening
hearings for specified residential properties (four units or less), to make the process more
accessible and to lessen the wait time for such hearings, which will help accelerate the refund
process for taxpayers due refunds.

Historical Note: Board No. 3 was originally created to have the same five regular Members
and three alternate Members as Board No. 1 and the same function as Board No. 1 (primarily
hearing appeals regarding large commercial properties), so that two separate three-person

- panels could simultaneously convene (in two separate rooms) to hear the types of appeals
heard by Board No. 1. State law has since changed, making it clear that two distinct panels of
Board No. 1 Members may simultaneously convene to hear appeals s0. that the original
structure of Board No. 3 is no longer needed

n:\legana\eSZO‘l 3\1300461\00848870.doc
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Print Form _

Ihtroduction Form

- By a Member of the Board of Supervisors or the Mayor 0 ARE

Tune stamp .
4 8r mceﬁjxlg datq" # 2 £~

I hereby submit the following item for introduction (select only one): ‘J | 1At

e

1. For reference to Committee. ' R
An ordinance, resolution, motion, or charter amendment. '

2. Request for next printed agenda without reference to Committee.

3. Request for hearing on a subject matter at Committee.

4. Request for letter beginning "Supervisor inquires"

s City Attorney request.

6. Call File No. | - from Committee.

7. Budget Analyst request (.attach-written motion).

LA

8. Substitute Legislation File No.

9. Request for Closed Seésion (attach written motion).

10. Board to Sit as A Committee of the Whole.

BBDE]-EEE]EJD[E

11. Question(s) submitted for Mayoral Appea_réncé before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
[l Small Business Commission 1T Youth Commission [T FEthics Comumission

[ ] Planning Commission 1 Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

Sponsor(s):

Clerk of the Board of Supervisors

Subject:

Administrative Code - Assessment Appeals Boards: Modlfy Board No. 3 Membershlp and Function; Procedural
Revisions

The text is listed below or attached:

Ordinance amending the Administrative Code regarding Assessment Appeals Boards to modify the structure of
Assessment Appeals Board No. 3, to provide that the Members of Board No. 3 are different than the Members of
Board No. 1, and that the function of Board No. 3 is the same as Board No. 2; provide for staggered terms of initial
Board No. 3 Members; remove provisions regarding Board Members not meeting current state requirements; add a
public comment timing option; and make nonsubstantive clarifying revisions.

Signature of Sponsoring Supervisof:

For Clerk's Use Only:
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