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~ AMENDED IN COMMITTEE o
FILE NO. 121019 o 5/20/2013 - ORuINANCE NO.

o~ e
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[Admimstra‘tive Code - Ca[ifornia Env1ronmental Quality Act Procedures Appeals, and Public
Notice Requirements]

Ordinance amending Adininis_trative Code, Chapter 31, to reflect revisions in the
Califs@mﬁ Enyiropmental Quality Act and to update and clarify certain procedui'es
provided for in Chapter 31, including without l'imitation' codifying ptbcedures for

appeals of exemptlons and negative declaratlons pr—ewdmg—ter—theBea#eH.eﬂﬂakethe

to-filefermal CEQA-appeals;revising noticing procedures for environmental impact

reports and negative declaratione for plan area projecte exceeding 20 acres; expanding

noticing requirements for certain exempt projects; clarifying existing noticing

requirements for eXempt projects; and making environmental findings.

NOTE: Additions are- stngle 1fnderlzne LfalZCS Times New Roman
. deletions are 2
Board amendment additions are double- underlined

- Board amendment deletlons are stnketh;eug—lorﬂe;mai

Be it ordained by the People' of the City and County of San Francisco:

' Section 1. The Planning Department has determined that ttie actions contemplated in
this ordinance Cemply with the California Environmental Quality Act (California Public
Reseurces Code Section.21000 et seq.). Said determinatio.n is on fiie with the Clerk of the
Board of.Supervisors in File No. 121019 and is incorpotated herein by reference.

| Section 2. The Administrative Code Chapter 31 is hereby amended by amending
Sections 31.04, 31.05, 31.06, 31.08, 31.09, 31.10, 31.11, 31.12, 31.13, 31.14, and-31.15, and

31.19 to read as follows:

S

SEC. 31.04. RESPONSIBILITY AND DEFINITIONS.
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(a) The City and all its officials, boards, commissions, departments bureaus and

ofﬁces shall Constitute a single "local agency,” "public’ agency” or "lead agency”" as those -
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(b)  The admihistrativé actions required by CEQA with respect to the preparation of

environmental doc;umenis, giving of notice and other activities, as specified in this Chapter,-

shall be performed by the San_Francisco Planning Department as provided herein, acting for

the Ci’[y When CEQA requzres posting of a notice by the county clerk of the coum‘y in which the

project wz[l be located, fhe Plannzng Department shall transmit the required notice to the. applzcable

county clerk, and instruct the county clerk on the length of time the notice shall be posted and when the

| posting shall commence-

(c) For appeals to the Board of Stipervisors under Section 31.16 of this Chapter the Clerk

of the Board of. Supervzsors shall perform any_administrative ﬁmction_s necessary for resolution of the
appeal.’

d) For proposed projects that z‘ke Ernvironmental Review Officer of the Planmnz

Deparlmem‘ has dez.‘ermzned may have an impact on historic or cultural resources the Historic

Preservation Commission may review and comment on Such environmental documents and

determinations in a manner consistent with CEQA and this Chapter 31.

- te)de) Where adoption of administrative regulations by resolution of the Planning

| Commission after public hearihg is specified herein, there shall be notice by publication in a

néWspaper of general circulation in the City at least #vens-20) days prior to the hearing and
by posting in the offices of the Planning Department, with copies of the proposed regulations
sent to the Board of Supervisors and any other affected boards, commissions and

departments of the City and to all organizations and individuals who have previously"

Supervisor Wiener _ .
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req'uested such noﬁce in writing. The decision of the Commission in adopting administrative

regulations shall be final.
| () __The City shall be responsible for conducting environmental review for projects
undertaken by the City within the City's territorial limits and for projects undertaken by the City

outside the territorial limits of the City.

{o) v Unless C’Z@A requires a mai‘led notice by z‘he United States Posz‘al Service in hard copy

form. or an individual or organization requests notlce in hard CODV form a City oﬁﬁczal may

. City official has an email address for the individual or organization.

provzde any mailed notice required by z‘hzs Chapter using elecz‘ronzc mail transmission whenever the

(h) ___Definitions.

“Approval Action” means:

(1) For a private project seeking an entitlement from the City and determined to be

.exempt from CEOA

(4)  The first approval [ of the project in reliance on the exemption by the City

Planning Commission following a noticed public hearing, including, without limitation, a discretionary

review hearing as provided for in Planning Code Section 311 or Section 312, or, if no such hearing is

‘required, either:

(B) . The first approval of the project in reliance on the exemption by another

C’it-v commission, board or official following a noticed public hearing granting an Entitlement of Use

for the Whole of the Project; or

(C)  The issuance of the Buzldzng Permit or other Entitlement of Use for the

Whole of the Pro;ect in reliance on the exemption without a noticed public hearz;gg'_

2) For all other projects dez‘ermzned to be exempt ﬁfom CEQOA:

(4) The first approval of the pro;ecz‘ in reliance on the exemption by a City

decision-making body at a noticed public hearing; or

Supervisor Wiener
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(B) ‘Ifappr_oved without a noticed public hearing, the decision by a City

department or official in reliance on the exemption that commits the City to a definite course of action

in regard to a project intended fo be carried out by any person.”

(3) For all projects determined to require the preparation of a negative declaration,

the approval of the project by the first City decision—malang body that adopz‘s the negative a’eclaratzon

or mitieated negative declaration as provzded for in Secz‘zor 31.11(h) of this C’kapter

“) For all projects determined to require the preparation of an environmental

impact report, the approval of the project by the first City decision-making body following the

certification of completion of the environmental impact report by the Planning Commission as provided

for in Section 31.15(d) ‘07’ this C’hapz‘er.

“Buz’ldin,g Permit” means g permit issued by the Department of. Building Inspection as provided

by Building Code Section 1 06A mc]udzng, wzz‘houz‘ szzz‘ﬂf'en a site permit as defined in Bmldznz Code

Section [ 05A 3.4.2.

“Date of the Appro val Actzau mecms*‘ne date the City takes the action on the project that is

deﬁned as the “Approval Actwn " regardless. of whether the Approval Action is subject to an

administrative appeal.

- “Fntitlement of Use for the Whole of the Project” means an entitlement that authorizes the

project applicant to carry out the project as described in the CEQA determination for the project.

Incidental permits needed to complete a project, such as a tree removal permit or a street

encroachment Dérmiz‘ that alone do not authorize the use sought. would not be an Entitlement of Use for

the Whole of the Project. unless such. permit is the primary pé’rmiz‘ sought for the project.

(i) . The Planning Department or other Cltv department as authorlzed by Section

31.08(d), when rendering a CEQA decision. shall identify the Approval Action for the oro;ect

and Drowde that information fo the public prior to or at the time of proiect approval. The

information shall be posted on Planning Department's website and also may be provided in-an

Supérvisor Wiener Co
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environmental review document or exemption determination. in information. posted by the

Planning Department at its offices-or-on-its-website; or in a notice about _the project or the

CEQA decision DroVided to the public by the Planning Department or other City depariment.
SEC. 31.05. OFFICE OF ENVIRONMENTAL REVIEW.
(a) An Office of Environmental Review is hereby created in the Planning

Department ‘which shall be responsible, ac’ung through the Director of Planning, forthe

administration of those actions efin this Chapter 31_assigned fo the Planning Deparzmem‘ by Section

'(b)  Said office shall be under the direction of an Environmental Review Ofﬁcer, wha

| shall supervise the staff members of the office and have charge of the collection of fees by the

| office. The Environmental Review Officer shall report to, and coordinate and consult with, the

Director of Ftanning. 7
(c) In addition to the powers and duﬁes conférred below, the Environmental Review -

Officer may, upo'n deieg'ati‘o.n by the Planning Commission as to specific projects, take
testimony at supplemental public hearings on draft environmental impact reports, in additi,on
to, and not in lieu of, the hearing held by the Planning Commission as set forth in section
31.14 of this Chép’ter, ‘and shall report to, and make all such testimony _availablé to, the
Plannfné Commission at a public hearing. | | |

| (d)  The Environmental Review Officer shall also take such measures, within his or
her powers, as may be necéssary to assure compliéance with this Chapter 31 by persons

outside the Planning Department, and shall periodically review the effectiveness and

workability of the provisions of this Chapter 31 and recommend any refinements or changes

"that he or she may deem appropriate for improvement of such provisions.

(e) All projects ﬁh%%da%@g@ﬂﬁﬂ%lyﬁeﬁip%ﬁ% shall be

referred tO the Envnronmental Review Officer except those exemm‘ pr07ecfs covered by a a’elegaz‘zon

Supervisor Wiener
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agreement with the Envzronmental Review Officer as provided for in Section 31. 08(d) of this Chapter

All other ofﬂcrals boards, commissions, departments bureaus and offices of the City shall

'cooperate with the Environmental Review Officer i in the exercise of his/her responsibilities,

“and shall supply necessary information, consultations and comments_.

' ) The Environmental Review Officer shall be responsible for assuring that the City
is carrying out its responsibilities set forth in CEQA. In addition, when the City is to carry out or
approve a project and some other public agency is the "lead agency," as defined by CEQA,

and where prOJects are to be carried out or approved by the State and Federal governments

' the Envrronmental ReVIew Officer shall provide consultation and comments for the City to the

other government agencies when appropnate _
(@) Tothe extent feasible, the Envrronmental Rewew Officer shall comb!ne the
evaluation of projects, preparatior of environmental impact reports and conduct of heanngs

with:-other plannlng processes; and shalf coordinate environmental review with the Capital

: lmprovement Program the San Francisco General Plan and the San Francisco Planning

Code.

(h)  Adoption and/or revision of administrative regulations to implement CEQA shall

_be by resoluion of the Plannlng Commlssmn after a public heanng The Envxronmental

Review Officer may adopt necessary forms checklists and processmg guxdehnes to
implement CEQA and this Chapter 31 w1thout a public hearing |
» (i) . Upon prior authonzatlon by the Planning Commrssron the Environmental
Review Officer may attend hearings and testify on matters related to CEQA before |
govermnmental organizations and agencies other than governmental agencies of the Clty and
County of San Francisco and may advocate on behalf of the City on matters related to CEQA. -
() The Envrronmentat Review Officer may provide information to other

governmental or environmental organizations and members of the public. -

Supervisor Wiener . : .
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. of CEQA and as specified herein', the Planning CommisSioh and/or the Environmental Review
- Officer shall determine when CEQA,app[ies to a project, when the projeét is excluded or

‘exempt, or when a negative declaration, mitigated negative declaration, or environmental impact

project is exempt by statute ("statutory exemption"); the projectisina class of projects_that generally

not subject to CEQA ("general rule exclusion"). Unless otherwise specifically stated, reference in this

-Chapter 31 to "exemptions” or "exempt from CEQA" or an "exemption determination” shall

(k) The Envirohmental Review Officer may delegate his or hér responéibilities toan
employee of the Office of EnVironmental Review. All references herein to the Environmental
Review Officer shall be deemed te include the -Env'iron'mehtél Review Officer's delegate.

SEC. 31.06. COVERAGE OF STATE LAW.

CEQA provides that certain kinds of projects may be sﬁbject to CEQA. Some of these
prpjects’ may be excluded or ea%egef%a%f—exempt from CEQA. If not ex_cluded Or egtegorically -

exempt, CEQA provides a process whereby an initial study is completed, then a determination .

is made as to whether a negative declaration, mitigated negative declaration, Or an

environmental impact report. ("ElR") shodld be prepared. In accordancé with the requirements

report is required.
SEC. 31.08. CATEGORICAL EXEMPTIONS.
(a) CEQA provides that certain elasses projects are exempl from CEQA because: the:

do not have a significant effect on the environment Wmfeﬁsﬁ%ﬁega%a%eﬁeﬁaﬁf%&m

CEQA("categorical exemption”); CEQA streamlining procedures allow reliance on a prior

envirommental document prepared on a zoning or planning level decision, for example, as provided in

community plan areas and for specified urban infill projects ("community plan exemption ": or the

activity is covered under the general rule that CEQA applies only to projects that have the potential for

causing a significant effect on the environment, thus, where it can be seen with certainty that there is no

possibility that the activity in question may have a significant effect on the environment, the activity is '

Supervisor Wiener .
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collectively refer to statutory exemptions, categorical exemptions, community plan exemptions and

general rule exclusions.

(b) For categorical exemptions:

(1) _ Each public agency must list the specific activities that fall within each

' such class, subject to the qualifi cation that these lists must be consistent with both the letter

and the intent of the classes setforth in CEQA %eefﬁmféed—fﬁ—ﬂﬁﬁ—&ee&eﬁé’%gg—ﬁejeeg

oo atece s oally tr0_ 33 A%t + ey 2l n germoyg sata L 2l n-r-a+n1r 27
L= wal/él/l wa )’ LaJ\'GIlﬁth bﬁl L Favr L7 L—ILD \1 l DIIPD 2783 LIJ lvl 7% 2wy b\d-l—/ =

SttoFectt

{E}LLThe Environmental ReView Officer shall maintain the required list of types
of projects which are categorically exempt, and such list shall be kept pestedin the offices of
the Planning Department. Such list shall be kept up to date in accordance with ainy changes in
CEQA end any changes in the status of local projects.. The initial list and any additions '
deletions and modifications thereto shall be  adopted as administrative regulatinns by
resoiution of the Planning Commission after public hearing, according to the procedure set
forth in Section 31.04¢z)(e) of this Chapter. , | _

e-3) CEQA proyides for public agencies to request additions, deletions and

modifications to the classes of projects iisted as categorically exempt in CEQA. The Planning

Commission shall make any such requests, after a public hearing thereon held according to

‘the procedure specified in Section 31 .04¢)e) ot this Chapter for adoption of administrative

regulations : |
) The Environmental ReVIew Officer may adopt necessary forms, checklists and
processmg guidelines to aid the Planning Depaitment and other departments in determining

that a project may be Gﬂ-Fegeﬁe&Hy exempt in accordance with the letter and the intent -

» expressed in #bef%aﬁe&efa%ecwea#e*eﬁwﬁspeﬁﬁfdﬂ CEQA and with the administrative

regulations adopted by the Planning Commission.

Supetvison_- Wiener ‘ ) v .
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¢e)(d) The Environmental Review Officer shall advise other depariments of #e

| eategorical-exemptions. The Environmental Review Officer may delegate the determination

whether a project is eategorieslly-exempt from CEQA to other departments, provided that other

“departments shall consult with the Environmental Review Officer regarding the application of

the-categorical exemptions, Further, at the time of each exemption _d-etermination. such other

departments shall inform and.. if written. provide a copy. of the exemption determinaﬁon fo the

Environmental Review Officer, énd provided further that the Environmental Review Officer

shall be responsible for all déterminations so delegated to other departments. When the

Planning Department or other City department determines that a project is exempt from CEQA, the

issuance of the exemiption determination shall be considered an exemption determination by the

‘Planning Department. The Environmental Review‘ Officer shall post on its website the same

- information about exemption determinations issued by other departments as it provides for

exemption determinations issued by the Planning DeDarrtment.

. (e) When the Environmental Review Officer, or any other department to which the
Environmental Review Officer has delegated responsibility pursuant to Section 31 ..08{671@

above, has determined that a project is e%ekfded—‘%ea%ege%a% exempt from CEQA, the

Environmental Review Officer: -

(1) . Muay issue a Certificate of Exemption from Environmental Review by posting a

copy in the offices of the Planning Department and on the Planning Department website, and by.

mailing copies to the applicant, the board(s), commission(s) or department(s) that will carry out or

approve the project, and to any individuals or oreanizations who previously have requested such notice

in writing. ‘
(2) _ Shall provide notice to the public skel-beprovided for all such

deter_minations.ihvolving the following types of projects: (H(4) any historical resources,zs

i

defined in-CEQAincluding withowt limitationas any buildings and sites listed individually or,
Supervisor Wiener . »
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located within districts (i) listed -in Plannmg Code Articles 10 or 11, éi)—ﬂi—@l—l?—lfeeeg?ﬁ%ed
k—ifrfeﬁ'ﬁa-l—&bﬂeaey&—(m) on an historic resource survey that has been adopted or ojﬁczally recognized by

the szzl on the California Register or determined elzgzble for listing on the C’alzforma Register by the

State Historical Resources Commission, including, without limitation, any location—ex+} on the

National Register Of Historic Places, or (i) a resource that the Environmental Review Officer

determines, based on substantial evidence, to be a historical resource under Public Resources Code

Section 5024.1; (2}(B) any Class 31 categorical exemption; {2)(C) any demolition as defined in .
Planning Code Section 317 of an existing structure; or, (4)(D) any Class 32 categorical -

exemption. %ﬂ—dﬁeﬁ%ﬂﬁeﬁf—%ﬁkg\%&aﬁpﬁeﬁfAﬂ exemption determinations for these

types of projects shall be in writing, posted in the offices of the Planning Department and on the

Plannmz Deparzments website, and shallbe malled to any individuals or organizations that have

prev;ously requested such hotice in wn’nng

(o) _Informing the public of the Approval Action for a project as part of public hearzng
notice.

(1) When the Planning Department or other City department provides notice ofa

- public hearing on the Approval Action for a project that it has determined to be exempt from CEQOA,

the notice shall:

(4) __ Inform the public oﬁhe exemp'ﬁon determination and how the public may

_obtain a copy of the exemption determination,

(B) Infonn the publzc of its appeal nghz‘s to the Board of Supervzsors with

respect to the CEQA exemptzon dez‘ermmaz‘zon following the Approval Action and within the time ﬁame

specified in Secz.‘zqn 37 .] 6 of this Chapz‘er; and

(C) | _Inform the_ public that under CEQA, in a later court challenge a liticant

may be limited to raising only those issues previously raised at a hearing on the project or in written

Superviser Wiener _ , ’
BOARD OF SUPERVISORS . . Page 10
: : ‘ 5/21/2013

25417




—_

N
N

correspondence delivered to the Planning Department or other City department at, or prior fo, such

hearing, or as part of the appeal hearing process, if any. on the CEQA determination.

(2) | Additionally, when the Planning Department provides a notice under Planning

Code Section 311 or Section 312 of the opportunity to request a discretionary review hearing before

" the Planning Commission on a Building Permit application, the notice shall:

(A4) Contain the inﬁ;rmaz‘iqn required by this Section 31.08(9) in addition to

anv notice requirements in the Planning Code;

(B) Inform the notzf caz‘zon oroup z‘haz‘ if a discretionary review hearing i is

requested before the Planning Commission, the Approval Action for the project under this Chapter 31

will occur upon the Planning Commission’s approval of the Building Permit application, if such

approval is granted; and

(C)  Inform the noﬁﬁcaﬁ'on group that if a discretionary review hearing is not

requested, the Approval Action for the project will occur upon the issuance of a Building Permit by the

Department of Building Inspection, if’ such permit is evanted. The notice also shall advise the

notification group of how fo request information about the issuance of the Building Permit.

[jz) A City board, commission, depariment or official that grants the Approval Action for a

project of the tvpe defined in Section 31.1 6%9{@(2)(}3) of this Chapter, which Approval Action is taken

without a noticed public hearing as provided for in Section 31.08(f) of this Cham‘er, shall thereafier

arrange for the Planning Department to post on the Planmng Department's website a wrzz.‘z‘en deczszon

or written notice of the Approval Action for the project that informs the public of the ﬁrst date of

posting on the website and advises the public that the exemption determination may be appealed o the

Board of Supervisors.as provided in Section 31.16f3(e)(2) /B) of this Chapter within 30 days after the

vy (HE rpw o

~af A o
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(h) After the City has decided to carry out or approve the project and the project is

considered finally approved as provided for in Section 31.1 6e)b)(11). in accordance with CEQA

procedures the Environmental Review Officer may file a notice of exemption with the county clerk in

the coum‘u* counties in which the proLect is to be located, %ﬂ%ﬁg—éeﬁﬂnﬁﬁeﬁ—majﬁ‘&ke

1SR -G Ol E O . 2oz ot 2l m g I T n Ty npymedun o 2oL o P T Ry Pt VIEUT L3 AT Y AP 5 | JUREL N
TCOLLITITT UTL b‘-lt:)’ (=% X2 Uil J\r\zlllidl—bulb il hlbbl/lzl-ubbu Ty lr7b°) 1:/ LA«IDJ/, vaIPDVLLUIL FYPLLTi L7001 Tt iits,
(A maioa io7lsconsidaration-oftha nraiant tlhmt ic tha aubinet aftha aofoont nnl s

UOTIITTLLS D T3 CUTIOTRTT ML&UI!— UJ [2E1= l}l Ll R 2L 2 7 I 7 = Y Ay 7 Y i 2 o ;JD!-UJ |2 o L/J T bl—bbD&Ul (2= T2 UADTI&:LJLL-UIL

) The Environmental Review Officer has the authority under Section 31.19( b) to re-

evaluate the application of an exemption to a project in the event that a project changes after the

| dpproval Action for the project, As provided for in Section 31.1 9(b). the Environmental Review

- Officer shall cohsider the modified project relative-to the project desantlon as provided in the

original agghcat on submitted fo the Planning Degartment and the project descrlotlon in the

exemption determination. If. upon this consideration, the Environmental Review Officer

concludes that the project as moc_jiﬁed exceeds the scope of the oriqinal project for any aspect

of the project regulated under the Planning Code. or introduces a new use not Dreviouslx

included in the project. then the Environmental Review Officer shall issue a new exemotlon

determination or, if: the project would no lonaer be eligible for an exemption. the

Environmental Review Ofﬁcer shall inform the project sponsor that an initial'studx will be

required. If the modified project requires a new CEQA decision, the Planninq Department will

require payment of fees as defined in the Degértmeht’s fee schedule for the agglicab!e type of

environmental review. If the Planning Commission or Planning Department renders a new CEQA

exemption-determinationdecision for a project after the Approval Action, as provided for in

Supervisor Wiener : _ . .
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Section 31.19(b). and the City takes a new Approval Action for the project in reliance on the new

CEQA determinationdecision, the n,ew' CEOA determinationdecision may be appealed in

accordance with the provisions of Section 31.1 6 of this Chapter, as to those issues associated with the

project ckan,qes Smce the original exemption determmatwn

SEC. 31.09. DETERMINATION OF NEED FOR EVALUATION

Uporz receiving an environmem‘al evaluaﬁon application for a project; upon referral of a

project by the boam’ commzsszon or department that is to carry out or az)prove the project; or through

such other DFOCESS for renderznz an exempz.‘zon determination as the Envzronmem‘al Review Ofﬁcer

shall authorize, the Environmental Review Officer shall determine whether such pro,7ecz‘ is exempt from

environmental review. For all AH-projects that are not gsaﬁgeﬁly—exe&fdeéﬁ%afegeﬁe&gy exempt
from CEQA#%@@%&EHW%%W%% prlorto the City's deClSlon as fo |

whether to carry out or approve the project, the Environmental Review Officer shall conduct for-an-

initial study to establish whether a negative declaration or an environmental impact report is

required. In the event it is clear at the outset that an environmental impact report is required, the -

Environmental Review Officer may make an imniediafe determination and diSpense with the initial

Study.
' SEC. 31.10. INITIAL EVALUATION OF PROJECTS.

evaluation application or referral shall include a project description using as its base the

Supervisor Wiener
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-environmental information form set forth as Appendix H of the CEQA Guidelines, which form

shall be supplemented to require additional data and information applicable to a project's
effects, including consistency with the environmental issues included in the Eight Priority
Poliotes set forth in Section 101.1 of the Planning Code and incorpo.ra‘ted into the General
Plan;; shadow impacts, including the analysis set forth in Planning Code Section 295;; and :

such other data and information specific to the urban environment of San Francisco or to the

specific prOJect Each enwronmental evaluation apphcatlon or.referral shall be certified as true

and correct by the apphcant or referring board, commission or department. Each initial study
shall include an identification of the environmental effects of a project using as its base the |
environmental checklist fornt set forth in Appendix G of the CEQA Guidelines and'addressing '
each of.the questions from the checklist ferm that are relevant to a project's environmental
eﬁeets; provided that the-checklist _form shall be supplemented to address additional
enyirOn_mental effects, ‘incltjding consistency vyith the environmental issues included in the

Eight Priority Policies set forth in Section_’im -1 of the-Planning Code and incorporated into

the General Plan, shadow impactsﬂﬂdﬁééigﬁ@eﬁwéﬁéﬁeﬁ%%%%%éﬁg%%e%

and such other environntental etfects speciﬁc to the urban environment’of San Francisco or fo
the specific project.

(b) The initial study shall provide data and analysis regarding the potential for the
project to have a significant effect on the environment. The basic criteria for determination of -
significant effect shall be consistent with the p-rovisions set forth in CEQA.

(c) The applicant or the. board, commission or department that is to carry out or
approve the project shall submit to the Environmental Review Ofﬁcer such data and
mformatlon as may be necessary for the initial study If such data and information are not

submitted, the Environmental Review Officer may suspend work on the initial evaluation.

Supervisor Wiener
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(d) During preparation of the initial study, the Environmental Review Officer may
consult with any person having knowledge or interest concerning the project. In céses in

which the project.is to be carried out or approved by more than one govemment agency and

‘the City is the lead égency, the Environmental Review Officer shall solicit input from all other

government agencies that are to carry out or approve the project.
(e) Ifa project is subject to CEQA and the National E_hviron'menta[ Policy Act, an
initial evaluation prepared p'ursuént'to the National Environmental Policy Act ma'y be used tQ

satisfy the requirements of this Section.

(f)' Based on the analysis and conclusions in the initial study, the Environmental

Review Officer shall;

(1) Prepare a negative declaration if there is no substantial evidence, in licht of the

whole record before the Planning Department, that the profect may have a Lieniﬁcant effect on the

environment.

(2) _Prepare amitigated negative declaration if the initial study identified potentially

sionificant effects, but (4) revisions in the project plans or proposals made by or agreed to by the

applicant before a proposed mitigated negative declaration and initial study are released for public

review would avoid the effects or miticate the effects to a point where clearly no significant effects

- would occur, and (B) there is no Substantial evidence, in light of the whole record before the Planning

Department, that the project as revised may have a significant effect on the environment.

(3) Prepare an environmental impact report if the Planning Department determines

based on substantial evidence in the record that the project may have a significant effect on the

environment. In other words, if the Plaﬁning Department is presented with a fair _argumem"rhat a

project may have a significant effect on the environment, the Planning Department shall prepare an

environmental impact report even thoush it may also be presented with other substantial evidence that

the project will not have a significant effect.
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SEC. 31.11. NEGATIVE DECLARATIONS OR MlTlGATED NEGATIVE
DECLARATIONS.

(@) When the Environmental Review Officer determines that a emy-negative declaration

1l ora mzl‘zcraz‘ed negative a’eclaralzon IS the approprzaz‘e level of envzronmental review required by

CEQA, such dezermznaz‘zon H—shall be prcpared by or at the direcfion of the Environmental

- Review Officer., Unless otheriise specifically stated reﬁerenca in this Chapter 31 to "negative

- declaration” shall collectively refer to a negative declaration and amiticated regative declaration.

The negative declaration shall include the information required by CEQA and in any event shall

describe the project proposed, ihclude the iocationl of the propertj), preferably shown on a

map, and the name of the project proponent, state the proposed finding that the prOJect could

- not have a significant effect on the environment, and have attached to it a copy of the initial

study.documenting reasons fo support that finding. The negative declaration shall also
indicate mitigation measures, if any, included in the project to avoid potentially significant
effects.

(b) The Environmental Review Officer shall first prepare a negative declaration on a

| preliminary basis, and Shall post a copy of the proposed negative declaration in the offices of

-the Planning Department and on the PlannzngDepartmem‘ website. ﬂv‘%ﬂ?ﬂ-ﬂ#ﬁeﬁee—#z-efcesjﬁas-ﬁlbe

@ pLCuw'hufbuﬁr/l'C Oal’ \u.)/, CO 17«172;0320 L\u/ Ol L% 1% 31 7 Pe;’b \L)/ z-/'ia 1VVZ-Lr CHJ J G‘l'dr O: av—yp; O‘V,e tILcPrOJLe\:lLt"
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(c) The Environmental Review Officer shall prov1de a notlce of intent to adopt a

negatlve declar: atlon w&ﬂgﬁf@d—ﬂ@@ﬁﬂ%&é&&la%&&eﬁ ("notice of intent") to those persons required

by CEOA Ix1 éach instance, the Environmental Review Oﬁ“ icer Shall provide notzce by:

(1) Mail to the applicant and the board(s), commzsszon(s) or departmenf(s) that will

carry out or.approve the project.

(2)  -bypublicationPublication in _é hewspaper of general circulation in the City.

ﬁl_,—byf@ﬂ-ﬂ-ﬂgﬁ(mgg in.the offices of the Planning Department and on the
subject éite._ . _ | _
.. (4)  EymailMail to thé owners of all real property within the area that is the
subject of the negative declaratidn and within 300 feet of'all exterior boundarieé of such area,
and by mail to all organizations and individuals who have pyeviously requested such notice in

writing, sufficiently prior to adoption of the negative declaration to allow the public and

| agencies a review period of not less than swens¢20) days, or %@O) days if a 30-day

circulation period is required by CEQA. In the case of City-sponsored projects r}'at involve rezonings,

Arec Plans or General Plan améndments and are either citywide in scope-or the zfoz.‘al area of land that

is part of the project, excluding the area of public streets and alleys, is 20 acres or more, the

Environmental Review Officer shall not be required to provide notice bv mail pursuant to this Section

- 31.11(c)(4) except to all organizations and individuals who previously requested such notice in writing.

(d) ~ The notice of intent shall specify the period during which comments are fo be

received, the date, time and place of any public hearings on the project when known to the -

Planning Department at the time of the no'n'cé, a biief description of the project and its location,

and-the address where copies of the negative declaration and all documents referenced in the

negative declaration are available for review, and shall include a statement that no appeal of the

negative deblaraz‘ion to the Board of Supervisors under Section 31.16 of this Chapter will be permitted -

Supervisor Wiener
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unless the appellant first files an appeal of the vré[z’minary negative declaration to the Planning

Commission, and any other information as required by CEQA. _ _

| (e) ‘Within twenty(20) days, or #i5-(30) days if required by CEQA, following the
publication of s#eh-the notice of intent, any person may appeal the proposed ne'gative
declaration to the lPlan,ning Commission, specifying the Qrounds for such appeal, or-Any
persorrmay-submit Comm'ents'nn the proposéd negative declaration.

() The Plannlng Commlssmn shall Aeldschedule a public hearing on any such
appeal w1th1n %kﬁ%&f%%ﬁ%%—ﬁiﬁ‘e—ﬁeaﬂ ﬁlzﬁ#y{BO) days after the close of ’[he
appeal penod. Notice of such hearing shall be posted in the offices of the Planning
Deparfment, and shall be mailed to the appellant, to the applicant to the board(s)
oommissmn(s) or department(s) that will carry out or approve the prOJeot to any individual or

organlzation that has submitted comments on the proposed negative declaration, and-to any

! other individuals or organizations that previously Fashave requested such notice in writing.

(9)  After holding such hearing the‘PIanning» Commission shall affirm the proposed |
negative declaration if it finds that the project could not have a significant effect on the
environment, may refer the proposed negative declaration back to the'Planning Department

for specified revisions, or shall overrule the proposed negative declaration and order

preparation of an environmental impact report if it finds baseé—en-subsranrial evidence @ ‘
support g fair érgument that the project may have a'significant effect on the environment

(h) If the proposed negative declaration is not appealed as provided herem orifitis
afﬂrmed on appeal the negative declara’uon shall be consndered final, subject to any
necessary modifications. Thereafter, the first City decision-making body to act on approval of
the project shall review-and consider the information contained in the final negative
declaraﬁon, fogether with any comments received during tne public review process, and,'up.on

making the findings as provided in CEQA, shall adopt the'.negaﬁvie declaration, prior to
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approving the project. 4 public notice of the proposed action to adopt the Uazive declaration and

z‘ake the Approval Action for the project shall advise the public of its appeal rights z‘o the Board of

Supervisors with respect to the negative a’eclamtion following the Approval Action in reliance on the

ng,qaz‘ive declaration and within the time frame specified in Section 31.16 of this Chapter. All-

decisidh~making bodies shall revi‘ew and cohsidér the negative declaration and make findings
as reqmred by CEQA prior to approving the project.

(i) . Hthe Clty adopts a mitigated negative declaration, the deClSlon making body
shall also adopt a program for reporting on or monitoring the m-ltlgatlon measures for the
projéct that it has either required or made a condition of approval to mitigate or avbid

significant environmental effects.

0) After the City has decided to Carry ouf or approve the project.and the project is |

- considered finally approved as provided for in Section 31.1 6{9}1__1(] 1), in accordance with CEQA -

procedures, and upon thepavmen‘t of required fees by the project sponsor, the Environmental -

Review Officer ﬁeayshall file a notice of determination with the county clerk in the county or
counties in which the prOJect is to be located. If required by CEQA, the notice of determination
shall also be filed with the California Office of Planning and Research
- SEC. 31. 12. DETERMINATIONS THAT ENVIRONMENTAL IMPACT REPORTS ARE
REQUIRED.
When the Environmental Review Officer determines Wefﬂ%@d—%ﬂ—&fﬁf%ﬁﬁwyﬂéﬁe—é
ﬂoﬁyﬁeﬁ%@?é&f—eﬁ—ﬁke—eﬁﬂ%%%hat an- en\nronmental impact report is required_by CEQA,

the Environmental ReVleW Officer shall a’zsz.‘rzbute a notice of preparation in the manner and

containing the mformaz‘zon required by CEQA and provzde such other noz‘zce as required by C’EQA In

addition, the Environmental Review Officer Shall prepare a notice advzszng the public of the notice of

prepamzfzon and of any scheduled scoping meetings and publish the notice of prepara’uon ina

.newspaper of general Clroula’uon in the City, s-ke#post the notice of preparation in the offices

Supervisor Wiener,
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of the Planning Department gnd on the Planning Department website, aﬁd shell mail thé notice of
preparation to the applicant, the board(s), commission(s) or department(é) that will carry out
or approve the project and to all organizations and individuals who have previously requested
such notice in Writing. The Environmental Review Officer éhail provide such other notice as
requ1red by CEQA. |

SEC. 31.13. DRAFT ENVIRONMENTAL lMPACT REPORTS.

(a)  When an environmental 1mpact report ("EIR") is required, it shall be prepared by
or at the direction of the Environmental Review Officer. The EIR shall first be prepared as a |
draft report. | ' | | | '

(b)  The applicant 'arthe‘board, commission or départrhent that is to carry out or
approve the project shall submit to the Envirénme‘ntal Review Officer such data and’

information as may be necessary to prepare the draft EIR. If such data and information.are

| not submrtted the Envnronmental Review Officer may suspend work on the draft EIR. The

data and mformatlon submitted shall, if the. Environmental Review Officer so requests, be in
the form of all or a designated part or parts of the proposed draft EIR itself, although the
Environmental Review Officer shall in any event make his or her own evaluation and_ analysis
and exercise his or her independentjudgmént in preparation of thé draft E_IR. for public review.

(c) During preparation of the draft EIR, the Environmental Review Officer may .

| consult with any person 'havihg.knowledge or interest concerning the project. If hefshe has not

already done so in'accordance with Section 31. 10 above, in cases in which the project is to-be

~carried out or approved by more than one public agency, the Environmental Review Oﬁ“ icer

| shall consult with all other public agencies that are fo carry out or approve the project.

(d)  When the draft EIR has been prepared, the Environmental Review Officer shall

file a notice of completion of such draft with the California Office of Planning and Research as

required by CEQA and make the draft EIR available through the State Clearinghoise if and as

Supérvisor Wiener » .
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required by the California Office of Planning and Research. A-copy-ofsuchnotice or-a-separate

ord T tlas Affiopsa o na B2 ryengs720 5

SEC. 31.14. CONSULTATIONS AND COMMENTS.

(a) The Environmental Review Officer shall provide public notice of the availability of the

draft EIR and schedule a public hearing on the draft EIR with the Planniﬁg C’omhzission_. The

Environmental Review Officer shall provide the notice of availability at the same time that the notice of

completion is filed as required by CEQA. The notice of avdilabilifv shall be distributed at least 30 ddj};

prior to the schediled public hearing on the draft EIR. The Environmental Review Officer shall

' distribute the notice of availability in the manner required by CEQA and in each instance—Notice

shall-be: _ . -
© (1) sent Send the notice tO‘any public agencies withjurisdietionby-tewthat CEQA

requires the lead agency to consult with and request comments from on the draft EIR, and, in the

discretion of the Environmental Review Officer, other persons with special expertise with respect to

Supervisor Wiener
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(2) ___Post the notice in the offices of the Planning Devarﬁnem‘, on the Planning

Department website, and on the site of the 'proiécz‘.

(3 ) Publzsh the notice in a newspaper of general circulation in the szV

Q Mail the noz‘zce fo the applicant. the board(s) commzsszon(s) or deparment(s)

that will carry out or approve the project. and to any individuals or orzamzaz‘lons that previously have

requesz‘ed such notice in writi ng.

5) Mail z‘he notice to the owners of all real property within the grea that is the

subject of the envzronmem‘al impact report and within 300 feet of all exterior boundaries of, Such areq.

In the case of sz‘y—sponsored projects that involve rezonings, area plans or General Plan amendments

. and are. ezz‘her citywide in scope or the total area of land that is part of the pro7ect excludmcr the area

of publicstreets and alleys, is 20 acres or more, the Envzronmenfal Revzew Officer shall not be

required to Drov.zde notice by mail pursuant to this Section 31.14(a)(5).

b) The notice of availability shall com‘am the information requzred by CEQA4 and i in each

instance shall:

() Sz‘ate the starting and ending dates for the draﬁ‘ EIR review period during which .

the Environmental Revzew Officer will receive comments and if comments are not returned within rhar

fime it shall be assumed that the agency or person has no comment o make. The publzc review period

Shall not be less than 3 0 days nor more than 60 days -except under unusual circumstances. When a draft |

EIR is submitted to the State Clearinghouse for review by state agencies, the public review period shall

not be ZeSS than 45 days, unless a shorter period, not less than 30 days, is approved by the State

" Clearinghouse. The Planning C’ommzsszon or the Envzronmenfal Review Oﬁ?cer may, upon the request -

of-an agency or person with Special expertise from whom commenz‘s are Soughz‘ grant an extension of
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(@) _' A final EIR shall be prepared by, or. at the direction of, the Environmental Review.

Officer, based upon the draft EIR, the consultations and Commente received during the review

process and addltlonal mformatlon that may become available.

(b) " The final EIR shall include a list of agencies and persons Consulted the
comments received, either verbatim or in summary, and a response to any comments that
raise significant points. conceming effects on the environmenf. The response to comments
may take the form of.revisions within the draft EIR, or by adding a separate section in the final -
EIR, or by providing an explanation in response to the comment.

(c) - A publicrecord of proceedings shall be kept of each case in Wthh an EIR is

prepared, includlng all comments received in writing in addition.to a record. of the public

hearing. The final EIR shall indicate the location of such record. The Environmental Review

Officer shall cause the hearing record to be recorded by a phonographic reporter. Any transcription

\i of a hearing record shall be at the expense of the person requesting suc'n“transcnption. ,

{d)  When the final EIR has been prepared and in the judgment of the Planning -
Commission it is adequate, accurate and objective; reflecting the'independent judgment and
analysis of the Planning Commission, the Planning Commission shall certify its completion in

Compllanoe with CEQA The notice of the Planning Commission hearing on the certification of the

final EIR shall inform z‘he publzc of z‘he expecz‘ed Date of the Approval Action on the project and of its -

appeal rights to the Board of. Supervzsors with respect to the final EIR after such daz‘e and within the

| time frame specified in Section 31.16 of this Chapter. The certification of completion shall contain

a finding as to whether the project as proposed will, or will not, have a significant effect on the

environment.

(e) Aﬁer the City has decided to carry out or approve the project and the project is .

considered finally approved as provided for in Section 31.1 6%%}@(] 1), in accordance with CEQA

procedures_and upon the payment of required fees by the project sponsor, the Environmental

Supervisor Wiener

BOARD OF SUPERVISORS | . » Page 25
: 5/21/2013

2562




Review Officer shall file a notice of determination with the county clerk in the county or counties in

" which the project is to be located. If required by CEQA, the notice of determz'z;aﬁon shall _alyo be filed

| with the C'alif&rnia Oﬁ?ce of Planning and Reseafch.

SEC. 31.19. EVALUATION OF MODIFIED PROJECTS.
(a)  After evaluation of a proposed project has been completed pursuant to this
Chapter, a substantial r’nddiﬁéaﬁon of_the project may require reevaluation of the proposed

project.

maée—ﬁS—pFewéed—Hnr{chqs—Ghapter_For a project that the Plannmq DeDartment has determmed

is exempt, when a project chanqes and a City deoartment re-refers the project application to

the Planning Department for review. such review shali include the Environmental Review

Officer. The Environmental Review Officer shall consider the modrf ed project relative to the

project description as provided in the original application submitted to. the_Piannina
Degaﬁment and the proje ect description i in the exemp’uon determmatlon

(1 If the EnVIronmental Review Officer determines that the DrOIect as

_modif" ied is still within the scope of the previeus-original project for any asoect of the project

requlated under the Planning Code _and does not mtroduce a new use not DreVIOUSI\L lncluded

in the project, the Environmental Review Officer shall note this determination in writing in the

case record and no further evaluation shall be required by this. Chapter. The Plannina

Department shall post a notice of the determination in the offi ces of the Planning Department

and on the Plannmg Degartment website, and mail such notice to the applicant, the board(s).

commission(s) or department(s) that will carry out or aggrove the project, ‘and to any

lndlwduals or organizations that have previously requested such notlce in writing.
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(2) __If the Environmental Review Officer determines that the project as
modified is—p,e—lehgewith-teexoeedethe seeQ e of the ppeweee—eriginal project fo.r' any aegect

of the project requlated under the Planning Code, or introduces a new use not previously

1 included in the project. the Environmenta! Review Officer shall issue a new CEQA decision. .

(Y(A) If the modified project is again determined to be exeluded-er -
eategeﬁeaﬂﬁfexempt He—ﬁuqthe{;esazateaheﬂsha#—be—m%ed—by‘ the Env1ronmental Review

Officer shall issue a new exemption determination in accordance wnth thts Chapter

 @2)YB) If the modified project is determined not to be eaa—:lrl:teleel—etC -
categorically exempt an initial study shall be conducted as provided i in this Chapter.

(C) _The Planning Department may issue guidance to other City

departments in determining the type of project modification that might occur after an Approval

Action that would reguire add'itiohai_'CEQA review. The quidance may also advise on the '

' process and considerations' that the Planning Department would use in such cases to

determine Whether fo issue a new exempiion determination or undertake further

environmental review,

% % ok ok

Section 3. The Administrative Code Chapter 31 is hereby amended by deleting -~ '

Section 31.16 in its entirety and adding new Section 31.16 to read as follows:
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{e—)ﬂ)_) Appeal Procedures. In addition to the applicable requirements of Section 31.16 {&(c)

pertaining to EIRs, Section 31.16¢e)(d) pertaining to negative declarations or Section 31.16 {F(e)

: pertaining to exemption determinations, the following requirements shall apply to an appeal of any of  |.

the decisions listed in Section 31.16(a).

(1) | The appellant shall submit a letter of appeal aleng-vwith-allwriten-materialsin

S—&ape{:t—ef—t—he—appeal to the Clerk of the Board wz'z‘hi-n'z‘he time frames set forth in Sections 31.16 (c),
(d), or (e).-or{H;-as applicable. The letter of appeal shall S:ﬁte the specz'ﬁc'gmund;s*. for appeal, and

shall be aCcombanied by a fee, as set forth in Section 31.22 of this Chapter, payable to the San

Francisco Plannine Department. The appellant shall sion the letter of appeal, or may have an aéem;

autherized-in-writing; file an appeal on his or her behalf. The appellant shall Submiz‘ with the gppeal a

copy of the CEQA EIR certification or the negative declaration approval by the Planning Commission,

or a copy of the exemption determination by the Planning Department that is being appealed-and-a
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official. The appellont shall submit a copy of the letter of appeal and allany writter materials in

support of the appeal to the Environmental Review Officer at the time appellanz‘ submits the letter of

appealto the Clerk of the Board, Fhe Clerk of the-Beard-shall-have three business days from

nee- An appeal shall be

acceoted by the Clerk with notice given to the appellants that the acceptance is conditioned |

upon the Plannlnq Department determining that the aDDeal of the CEQA decision. whether

rendered by the Planning Department or another City commission. department, agency or

official, has beenfiled in g timely manner. and the Clerk otherwise determinind that the appeal

comohes with the requirements of this section, The Plannmo Denar’rment shall make such

determination within three working days of receiving the Clerk's reguest or review. Within

seven working davs of the filing of the appeal the Clerk shall mail naofice to the appellants of

the acceotance or relectlon of the aooea! The Clerk of. the Board may reject an appeal if appellant

LZZS to comply with this Section 3].1 6fe)b )1).

LL After receivt of the letter of appeal z‘he Envzronmenz‘al Review Oﬁicer s/'zall

promptly zransmzz‘ copies of the environmental review documenz‘ no later than 11 days prior to the

scheduled hearzng to z.‘he Clerk of the Board and make the admznzstraz‘zve record avazlable to the Board

- (3) ___ Forprojects that require multiple City approvals, after the Clerk has

scheduled the appeal for hean’nc: Whﬂe—’éheeppea{—is-pefndmg_ana’ until the CEQA a’etermznanon

is affirmed by the Board, LA) the Board may not fake action to aporove theprotect but may hold

hearings on the Dro[ect and pass any Dendlnq approvals out of commitiee wrthout

recommendatlon for the purpose of consolidatinq Drolect approvals and the CE QA appeal

before the full Board. and (B) other Cizy boara’s commissions, depcm‘menz‘s and officials masfshall

|| not camy out or consider further the approval of the project that is the subject of z‘he CEOA
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determination on appeal bui—shan_net-uﬂée%aehwﬂes%e-mqﬁieﬂmﬁhevp%feeﬁha%
phys%ea”—ye-h&nge—the—eﬂ%‘i%ﬂmeﬂi—except activities that are essential to abate hazards fo the public

health and safety, including abatement of hazards on a structure or site determined by the appropriate

City official, including but not limz'tee' to the Director of Building Inspection, the Direczfer of Public

Works, the Director of Public Health, the Fire Mafshal or the Port Chief Engineer, to be an emergency

presenting an imminent hazard to the public and requiring immediate action. ‘

(4) B The Clerk of the Boqrd Shal'l Schedule a hearing on the appeal before the full
' The Clerk shall schedule the

hearing ne-tess-than-30-and-no less than 30 and no more than 45 days following expiration of the

' time frames set forth in Sections 31.16 (c), (d).or (e)-or-tPas applicable, for filing an appeal. Fhe

Wﬁ%@%ﬁ%}&&%ﬁe@ If more than one person submits a letter of appeal.

fhe Board shall consolidate such appeais so that thev are heard simultaneously. The Cl_erk

- shall provide notice of the appeal by mail to the appellanz‘ or appe[lam‘s and to all organizations and

b [l

individuals who have previously requested such notice in writing. The Clerk shall yi'ovide such notice

| no less than 14 days prior to the date the appeal is scheduled to be heard by the Board. The Plannz'@g

: Department shall provide to the Clerk of the Board the list of individuals and organizations that have

conumented on the decision or determination in a timely manner, or requested notice of an appeal, no

less than 20 days prior to the scheduled hearing.

(5) Members of the public, appellant and real parties in interest or City agencies

sponsoring the proposed proieci‘ may. -vubmit written materials to the Clerk of the Board no later than

noon, 11 davs prior to the Schedulea’ hearing. The Planning Departmem‘ shall submit to the Clerk of the

Boam’ a written response to the appeal no later than noon, eight davs prior to the scheduled hearz ne.

&Ww%%mﬁ@m% The Clerk will dlstnbute any written document
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submitted by these deadlrnes to the Board through the Board'’s normal drstrrbutron orocedures

and such wrr’rten materials wrll be part of the record. Written materials submitted later than

noon, eroht days prior to the scheduled hearing, otherthan Planning Department responses to

-the appeal, will not be Consrdered part of the record unless five Board members agree—each

submits a formal request in writing to the Clerk of the Board. on official letterhead. with the

Board member's original signature, at the aooeal hearing or before. subject to the Board’s

Rules of Order. fo rnclude such wrrtten ma’renals in the official file and consrdered as part of

(6) . The Board shall conduct its own mdependent review of whether the CEQOA

decision adequately complies with the requirements of CEOA.

7) The Board shall act on an appeal within 30 days of the date scheduled for the

hearing, provzaed that if the full membership of the Board is not presem on the last day on whick the

appeal is set for a decision within said 30 days, the Board may postoone q deczszon thereon untzl buz‘

not later than, the full membersth of the Board i Is present; and provided further, if the Board of

Supervisors does not conduct at least three regular Board meeZmaS during such 30 day perzod the

Board of Supervzsors Shall deczde such appeal within 40 days of the time set for the hearzn,q thereon or

at the next redularlv scheduled Board meeting should such deadline fall within a Board

recess: arzd provided ﬁu‘ther that the latest daz‘e to which said decision may be so postponed under this

Section shall be not more than 90 days from the expiration of the time frames set forth in Sections 31.16

(c). /d) or (e), er—@,—as applicable, for filing an appeal,

8) The Board may affirm or reverse the CEQA decision of the Planning

Cominission, Planning Department or other authorized Cllv agency by a vote of g majority of all -

members of the Board, A tie vote Shall be deemed to be dzsapproval of the CEQA decision. The Boam’ ’

Shall act bv mozfzon The Board shall adopt findings in supporz‘ of its decision, which may znclua’e

adopz‘zon or incorporation of findings mad@ the Planning C'ommzsszon, LEnvironmental Review
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Officer or other City department authorized to act on the C’EOA decision below. If the Board reverses;

ﬂze CEQA decision, the Board Shall adoyt specific f ndings Setz‘zm forth sze reasons for zz‘s decision.

09) If the Board affirms the CEOA decision, the daz‘e of the ﬁnal EIR, the final

negative declaration, or final exemm‘-zon dez‘ermznatzon shall be the date upon which the Planning

Commission, Planning Department or other authorized C’ity-departme'n; as applicable, first approved.

the EIR or negative declaration or issued the exemption determination and any actions approving the

project made prior fo the appeal decision shall be deemed valid.

(10) _ Ifthe Board reverses the CEQA decision, the prior CEQA decision and any

actions approving the project, including, but not limited to, any approvals of the project granted during |

z‘he pendency of the appeual, shall be deemed void.

__(11) _ The date the project Skall be considered finally approved shall occur no earlzer

than either-the expiration date of the appeal period, if no appeal is filed, or the date the Board affirmis

the CEQA decision, if the CEQA decision is appealed.

()c) Appeal of Environmental Impact Reports. In additior to those requirements set forth in

Section 31.16te)(b) above, the following requirements shall apply only to appeals of EIRs.

(1) Any person or entity that has submitted comments to the Planning Commission

or the Environmental Review Officer on a draft EIR, either in writing during the public review period,

or orally or in writing at a public hearing on the EIR, may appeal the Planning Commission’s

certification of the final EIR.

(2) The apgellam‘ of a final EIR shall submit a letter of appeal and written materzai’s

in support of the aggeal to the Clerk of the Board after the F’Ianmng Commission certlf ies the final -

EIR as complete and no later than within-30 days after the Date of the Approval Action for the

project following the Planning Commission's certification of the EIR.
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3)  The srounds for appeal of an EIR shall be limited to whefher the EIR complies

with CEOA is adeguate, accurate and objective, and reflects the independent [udgment and analysis of

the City. .

“) The Board shall affirm the Planning Commission's. certification of the final EIR

ﬂze Board finds that the final EIR complies with CEQA, is adequate, accurate and ob]ectzve and

reﬂecz‘s the zndependem‘ judgment and analysis of the C’zty

(5) __ The Board shall reverse the Planning Commission's certzﬁcauon of the EIR if the

Board finds that the EIR does not comply with CEQA or is not adequate, accurate and objective or

does not reﬂect the independent fua’g-ment and analvsis of the C’z'z‘y If the Board reverses the PZauning

Commission's certification of z‘he ﬁnal EIR it shall remand the final EIR to z‘he Planning Commission -.

for further action consistent with the Board's findings. Any further appeals of the EIR shall be limited

only z.‘o the portions of z‘he LIR that the Planning Commission has revised and any abpel lant shall have

commenz‘ed on the revzsea’ EIR at or before a public hearing hela’ on the revised EJ,R or the project. if

any. The Board's Subsequent review, if any, al so shall be limited-to the portions of the EIR that the

_Pl_annzn,er Commission has revised including, withoit limitation, new issues that have been addressed.

| Any additional appeals to the Board shall comply wzz‘h the procedures set forth in this Section 3 1.16.

{e)(d) Appeal of Negative Declamtzons In addition to those requirements set fon‘h in Section

31.16fe)b 2 above, the followzng requzremem‘s shall apply only to appeals of negative declarations.

- 1) Any person or entity that has fled an appeal of the preliminary nesative

declaration with z‘he Planning Commission during the Dublzc comment Derzod provzded bv this Chapter

31 for ﬁlmcr comments on the Drelzmznary negative declaration may appeal the Planning Commission’s

' approval of z‘he final negative declaration.

" 2) The appellant of a nesative declaratzon shall submit a letter of appeal to the

Clerk of z‘he Board after the Plannlnq Commission approves the final negative declaration and

Supervisor Wiener - . '
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within 30 days after the Date of the Approval Action for the project taken in reliance on the negative

declaration.

(3) The grounds for appeal of a negative declaration shall be limited to whether, in

v Zighz‘ of the whole record before the Board, the negative declamz‘ion conforms to the requirements of .

CEQA and there is no Subsz‘am‘zal evzdence to S@DOFE a fair argument that the grozecz‘ may have a

Szgnzﬁcanz‘ effect on the environment, including in the case of a miticated negatzve declaration, the

aa’equacv and feasibility of the mitication measures,

(4L The Board shall affirm the Planning Commission approval of t/'ie negative

declaration if it finds that the negative declaration conforms to the requirements of CEQA and the

. project could not have g significant effect on the environment.

5) The Bodijd shall reverse the Plannin,ogommission approval of the negaﬁ've

' declamlzon if it finds that the negative declaration does not conform to the requirements OEE’OA or

there is substantial evidence to support a fair arqument that the project may have aSi. nif

effect on the environment that has not been avoided or miticated to a less than sienificant level by

mitication measures or project modifications agreed to by the project sponsor or incorporated into the

project, If the Board reverses the decision of the Planning Commission, it shall remand the necative

declaration to the Planning Department for furﬂzer actz'on consistent with the Board's findings.

(4) In the event the Board remands z‘he negative declaration to the Plannzn,q

Departmem‘ for revision, the Envzronmenz‘al Review Oﬁ?cer shall finalize the revised nﬂgaz‘zve

declaration and send notice to the public, as set forth_ in Section 31.11 of this Chapter, of the:

availability of the revised negative declaration. No appeal to the Planning Commission of the revised

negative declaration shall be required. In the event an organization or individual wishes to appeal the

revised negative declaration, such apbeal shall be made directly to the Board of Supervisors within 30

days of publication of the revised négative declaration and shall c'ompZy with the procedures set forth
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in this Section 31.16. The Board ig_subsequenr review, if any, shall be Limited to the portions of z‘hé

negative declaration that z‘he Planning Department has revised

B) In the event z‘he Board determines that a pm]ect may have a Szgnzﬁcant

- effect on the environment that cannot be avoided or mztzgal‘ed to a less than significant level and,

therefore, an EIR is requr'red, the Planning Department shall prepare an E[R in accordance with

CEQA and this Chapter 31. An]/ subsequent appeal fo z‘he Board Shall comuly with the Drocedures sert

Jorth in fhzs Sectzon 31.16.

O © 0o N O O o~ W N

Hle) Appeal of Exemption Determinations. In addition to those requirements set forth in

Section 31.16{e)(b) above, the following requirements shall apply to appeals of exemption

determinations.

(1) Any person or entity may appeal the exemption determfnation by the Plannine

- Department or other authorized City department to the Board.

2) Theuppellant of an exemption determination shall submit g letter of appeal and

written matericlsin SJZJDO:’:‘.‘ of,.thaa,bpeal to the Clerk of the Board within the following time ﬁfamQS' as

agglicablé:

(4) For a private project seeking a permit, license or other entitlement for

use for which the City otherwise provides an appeal process for the entitlement, the appeal of an

exemption dez‘erminationrshall be filed after the Planning DeDar’tmént issues the exemption

determination and wzrhzn 30 days after the Date of the Approval Action, regardless of whether the

Approval Action is subject to a shorter appeal perzod Departments that issue pe}'mzz‘s or entztlements

supported by exemption determinations shall take steps as they determine appropriate to advise

applicants seeking permits, licenses or other entitlements for use of the 30-day appeal period for the

exermiption determination.

(B) For all projects not covered by Section (A4):

Supervisor Wiener
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(i) Ifthe Approval Action is taken followzm a noticed Dublzc hearing

as Drovzded for in Secnon 31.08(1) of this Chapz‘er the appeal of an exemption derermznaz.‘zon Shall be

filed after the Planning Depariment issues the exemption determination-and within 30 days after

the Date of z‘he Approval Action.

@ If the Approval Action is taken wzthouz‘ a noticed z)ublzc hearzna

as provided for in Section 31.08(f) of this Chaprer the appeal of an exempzzon determination ShaZZ be

filed a@er the Plannmg Degartment issues the exemgtlon determination aﬁepp%aleﬂhe

' A-and within 30 days after the first date the '

Planning Department posts on the Planning Department’s website a notice as provided in Section

31.08(c) of this Chapter.

(3) - The grounds for appeal of an exemption determination shall be limited to

whether the project conforms to the requirements of CEOA for an exemption.

(4) The Board shall affirm the exemption determination if it finds that the project

conforms to the requirements set forth in CEQA for an exemption.

05) The Board shall reverse the exemption determination if it finds that the project

does not conform to the requirements set forth in CEQA for an exemption. If the Board finds that the

project does not conform to the requirements set forth in CEQA for an exemption, the Board shall

remand the exemption determination to the Planning Department for further action consistent with the

Board's findings. In the event the Board reverses the exemption determination of any City department

other than the Planning Department, the exemption determination shall be remanded to the Planning

Department, and not the sz‘Ldeparfment makinge the oricinal exemption dez,‘ermznanon for

conszderaz‘zon of the exempz‘zon determination in accordance with the Board's dzrecz.‘zons

Section 4. 7 As stated in San FranClsco Administrative Code Chapter 31. the Durgose

of Chapter 31 is to provide Drocedures for San Francisco to carmry out its resoonSIblhtleS asa

lead agency under the Califo_mia Environmental Quality Act ("CEQA"), a State statute that has

Supervisor Wiener
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blaved a key role in profecting fhe énvironment. As stated in Chapter 31, Section 31.01.

CEQA provides for the orderly evaluation of projects and preparation of environmental

documents! and requires adoption of corresponding obiec’tives'. criteria and procedures by
local agencies. By adopting this ordinance. the ’Board of Supervisors intends to reaffifm the

policies and obiecﬁves stated in Chapter 31, Section 31 .02, including without limvitation.

pjévidinc decision makers and the public with meaninaful information reqarding the

environmental consequences of proposed activities. identifying ways that environmental

damage can be avoided or significantly reduced. providing public input in the environmental

review process. bringing environmental considerations to bear at an early stage in the

planning process. avoiding unnecessary delays or undue complexity of review and providing

" procedural direction on implementation of CEQA by the City. Nothing in this or'dinance is

intended to change the DO"C!’.&S and objectives of CEQA. to limit any rights of appeal’ provided '

to the public under CEQA. or to limit the authority of the San Francisco Board of Supervisors

or the San Francisco Planning Commission to hear and decide CEQA &

this Chapter,

Section 45.. Effective Date. This ordinance shall become effective 30 days from the

peals as provided in

date of passage".

Section 6. Operative Date. This ordinance shall become operative on the later date of -

September 1, 2013. or five business days after the Secretau" of the Planning Commission

provides a memorandum to the Clerk of the Board of Supervisors advising that the Planning

Commission has held a public hearing at which the Planning Depariment has demonstrated fo

- the Planning Commission that it has updated its website fo provide up-to-date information to

the public about each CEQA exemption determination in a format searchable by location

such as through the “Active Permits In My Neighborhood” tool now used ‘by the Planning

| Department and the Building Department. -
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Section &7. This section is uncodified. In enacting this Ordinance, the Board intends té _
amend only those word's, phrases, paragraphs, subsections, séctions; articles, numbers,
punctuation, charts, diagrams, or any other constituent patrt of the Administrative Code that

are explicitly shown in this legislation as additions, deletions, Board amendment additions _

-and Board. amendment deletions in accordance with the "Note" that appears under the official

tlﬂe of the legislation:

'APPROVED AS TO FORM:
- DENNIS J. HERRERA, City Attorney

v E22i L

ELAINE C. WARREN
Deputy City Attorney

- n:\leganalas201311200175\00849043.doc
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REVISED LEGISLATIVE DIGEST
(5/20/2013, Amended in Committee)

~ [Administrative Code - California Environmental Quality Act Procedures, Appeals, and Public
Notice Requirements] ' :

Ordinance amending Administrative Code, Chapter 31, to reflect revisions in the
California Environmental Quality Act and to update and clarify certain procedures .
provided for in Chapter-31, including without limitation: codifying procedures for
appeals of exemptions and negative declarations: revising noticing procedures for
environmental impact reports and negative declarations for plan area projects
exceeding 20 acres; expanding noticing requirements for certain exempt projects;
clarifying existing noticing requirements for exempt projects; and making
environmental findings. : .

Existing Law

The City of San Francisco, in accordance with the requirements of California Environmental
Quality Act, Public Resources Code Section 21000 ef seq. ("CEQA"), and -CEQA Guidelines,
Title 14, California Code of Regulations, Section 15000 ef seq. has adopted local procedures
- for administering its responsibilities under CEQA. These procedures are codified in San
Francisco-Administrative Code Chapter 31. These procedures tailor the general provisions of
the CEQA Guidelines to the specific operations of the City and incorporate by reference the -
provisions of CEQA and the CEQA Guidelines. : '

Amendments to Current Law

The proposed ordinance establishes procedures for appeal of exemption determinations and
negative declarations to the Board of Supervisors and updates some of the procedures in San
Francisco Administrative Code Chapter 31 to reflect revisions to CEQA and the CEQA -
Guidelines and to codify certain administrative procedures that the San Francisco Planning-
Department has found workable in practice. The primary updates to Chapter 31 are as
follows: : ‘

‘. Sectic_)n 31.04,

o Deletes ano longer relevant reference to the San Francisco Redevelopment
- Agency. '

o Clarifies certain administrative functions of entities within the City and County to
reflect actual practice and changes in local law, including activities of the Clerk of
the Board, the Historic Preservation Commission and the Environmental Review
Officer ("ERQ") in transmitting notices to the County Clerk. '

. BOARD OF SUPERVISORS ' - Page 1
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o Provides for notices electronica[ly unless someone requests a hard copy or if
otherwise specified by CEQA. = R

o Adds Section 31.04(h) to define “Approval Action,” “Building Permit,” “Date of the
Approval Action,” and “Entitlement of Use for the Whole of the Project,” all of which
relate to describing the approval action for a project that triggers the ability to file an
appeal of a CEQA determinaticn to the Board of Supervisors.

o Defines “Approval Action” for an exempt project as:
(1) for private projects:.

, (A) the first approval of the project in reliance on the exemption ata -
noticed public hearing at the Planning Commission, or, if no such hearing is
required, _—

(B)  the first approval in reliance on the exemption that grants an
_entitlement for the whole of the project, either by another commission, board or
official after a public hearing or by any official of the City without a.public hearing.

(2)  for City's own projects (e.g. not private projects):

(A) the first approval in reliance on the exemption of the projectat a
noticed public hearing, or : '

(B) if approved without a public hearing, the decision in reliance on
the exemption that commits the City to a definite course of action in regard to the
project.- ' : : -

o Defines “Approval Action” for projécts covered by a negative declaration to mean
the approval of the project by the first City decision-making body that adopts the
- negative declaration.-

o . Defines “Approval Action” for projects covered by an EIR to mean the approval of
the project by the first City decision-making body following the certification of the
completion of the EIR by the Planning Commission as provided in Section 31.15(d).

" o  Adds new Section 31.04(i) to require the Planning Department or its delegees to .
identify the Approval Action for each project as part of the CEQA decision and make
that information available to the public. At a minimum, Planning must post this '
information for each project on its web site. :

BOARD OF SUPERVISORS _ _ ' Page 2
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e Section 31.05. Clarifies exis_ting' practice, which is that all projects subject to CEQA are
referred to the ERO unless the ERO has delegated specified exemption determinations to
another City entity. :

e Section 31.08. Clarifies the procedures for hé_ndling exemptions from CEQA, including:

o Updates the ordinance to be consistent with existing Planning Department practice,
which is to apply Chapter 31 procedures for projects covered by statutory
exemptions, categorical exemptions, community plan exemptions and general rule
exclusions. :

o Provides that when other departments are delegated authority to issue exemptions,
' that they inform Planning of any determinations. Provides for Planning to make
such information available to the public on its websijte to the same extent that it
makes such information available to the public about exemptions it issues.

o Updates existing ordinance language as.to when public notice of an exemption
determination is required by: (1) clarifying the definition of projects involving historic
resources for which notice is required, and (2) defining demolition projects for which
notice is required to be-consistent with Planning Code Section-317. Projects
involving historic rescurces that require noticing of an exemption determination
Jinclude those involving sites or districts listed on the California Register, listed in
Planning Code Articles 10 or 11, listed on an historic resource survey that has been
adopted or officially recognized by the City,-and any other resource that the ERO
determines to be an historic resource under CEQA criteria. '

o Updafes the ordinance language to'be consistent with existing Planning Department
practice to produce a written determination for any project for which a notice is
required and by posting the determinations on its website.

o Requires in Section 31.08(f)(1) that public hearing notices inform the public if the
- City will take an Approval Action that triggers the ability to file an appeal of a CEQA
exemption determination to the Board of Supervisors. Such notices must advise
the public of the exemption determination, how to obtain a copy, and the
consequences of failing to timely raise objections to the exemption.

o Requires in Section 31.08(f)(2) that when the Planning Department provides notice
under Planning Code Sections 311 and 312 (advising of the right to request a
discretionary review hearing) the notice shall contain the information in Section
31.08(f)(1) and advise those noticed that if a discretionary review hearing is
requested and the project is approved by the Planning Commission, such approval
will be the Approval Action that triggers the ability to file an appeal of the CEQA

BOARD OF SUPERVISORS Page 3
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exemption determination. If a discretionary review hearing is not requested, the
issuance of the Building Permit will trigger the Approval Action. -

o Requires in Section 31.08(g) that when City entities take an Approval Action on a

 City project (e.g. a project not involving private entitlements) without a noticed
public hearing, the City entity shall arrange for Planning to post a notice on
Planning’s website informing the public that the CEQA exemption may be appealed
to the Board of Supervisors within 30 days after the first date of posting of the

. notice. :

o Provides in Section 31.08(i) that the ERO has the authority, as provided for in

. Section 31.19, to reevaluate the application of an exemption to a project in the
event the project changes after the Approval Action. In such a case, following a
new Approval Action for the project, the new exemption determination may be
appealed to the Board under Section 31.16 as to those issues associated with the
project changes. Clarifies that Planning must reevaluate its CEQA decision when a
modified project exceeds the scope of the original project for any aspect of the
project regulated under the Planning Code, or introduces a new use not previously
included in the project. As explained below, Section 31.19 is revised to clarify the
process for reevaluation of exemption determinations when a project is modified.

e Sections 31.09 and 31.10.

o Makes rﬁinor clarifying revisions to these sections to reflect actual practice of the
Planning Depar’tment in its initial evaluation of projects.

‘o Clarifies in Section 31.10(f) as to when a negative declaration, a mitigated negative
declaration, and an environmental impact report are required. The language used
is drawn from CEQA Guidelines Sections 15064(f) and 15070 and explains that the
phrase used in CEQA Sections 21080(b) through (d) “substantial evidence in light

. of the whole record, that a project may have a significant impact on the
environment” has been judicially interpreted to mean substantial evidence to
support a fair argument of a significant impact. Although it does not change the
meaning of the current wording, similar “fairargument” language has been included
in Sections 31.11(g), 31.16(d)(3) and 31.16(d)(5). Language now in Section 31.12
regarding when to prepare an EIR'is deleted. ' '

e Section 31.11.

o Updates notice and publication provisions for negative declarations to reflect CEQA
requirements and Planning Department practices. ' '
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e

Provides in Section 31.11(c)(4) that for rezonings, area plans or general plan
amendments covering 20 acres or more, Planning is not required to mail a notice of
intent to adopt a negative declaration to each property owner within the project area
or within 300 feet of the exterior boundaries of the project area, but, requires
Planning to post all negative declarations on its website.

Provides in Section 31.11 (d) that the notice of intent shall inform the public that only
persons appealing the preliminary negative declaration to the Planning Commission
will be permitted to appeal the final negative declaration to the Board of

Supervisors.

Provides in Section 31.11(h) that a notice proposing to adopt the negative -
declaration and take the Approval Action for the project shall advise the public of its

. appeal rights to the Board of Supervisors following the Approval Action in reliance

on the negative declaration.

-Provides in Section 31.11(j) and also in Section 31.'15(e) that Planning shall file an

notice of determination with the County Clerk, upon the payment of any required
fees for such filing. ;

e Sections 31.12 - 31.15.

(o]

In-addition to deleting language at the beginning of Section 31.12 concerning when
toprepare an EIR as explained previously, updates and clarifies the noticing,
posting and distribution requirements of CEQA and the practices of the Planning
Department with respect to environmental impact reports (EIRs).

Provides in Section 31.14(a)(5) that for rezonings, area plans or general plan
amendments covering 20 acres or more, Planning is not required to mail a notice of
availability of the Draft EIR to each property owner within the project area or within
300 feet of the exterior boundaries of the project area, but provides that Planning” -
shall post all draft EIRs on its website.

Provides in Section 31.14(b)(3) that the notice of availability shall inform the public -
that only commenters on the Draft EIR will be permitted to file an appeal of the
certified EIR to the Board of Supervisors. ' ‘

" Provides in Section 31.15(c) that a phohbgraphic reporter reCOrd all public hearings
.on draft EIRs. o

Prb\_/ides in Section 31.15(d) that the notice of the certification hearing shall inform
the public of the expected Date of the Approval Action on the project and of its
appeal rights to the Board of Supervisors after such date.
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e Section 31.16. Deletes existing Section 31.16 pertaining to appeals of final EIRs and
proposes a new Section 31.16 to address appeals of exemption determinations, negative -
declarations and environmental impact reports. The key provisions of the new section

include:

o - Provides in Section 31.16(a) that eXemption determinations, negative declarations
and environmental impact reports may be appealed to the Board of Supervisors.

o Specifies the period in which appeals must be filed:

(1)  Foran EIR, after certification and within 30 days of the Date of the
Approval Action. : o .

' (2)  For a negative declaration, after the Planning Comfnission approves the
negative declaration and within 30 of the Date of the Approval Action taken in
reliance on the negative declaration.

(3) For exemptibns, after an exemption is i'ssued and within one of these
periods as applicable:

(A) For-a private project seeking a permit, license or other entitlement -
for which the City provides a separate appeal process for the entitlement, within 30
days of the Date of the Approval Aetion, even where the appeal period for the
“entitlement is shorter. De-partmehts that grant entitlements supported by an
exemption determination shall take steps to advise applicants that the appeal period
for exemption determinations is 30 days after approval of the entitlement.

v (B)  For the City’s own projects not involving a private entitlement, if the
Approval Action is taken at a public hearing, within 30 days of the Date of the ,
Approval Action; if the Approval Action is taken without a public hearing, within 30
days of the posting on Planning’s website of a notice as provided in Section

31.08(g).

o Specifies the requirements for filing an appeal: one must pay a fee, and the person
filing the appeal must have submitted comments during the public comment period
on the draft EIR if the appeal is of an EIR; if the appeal pertains to a negative
declaration, one must have first appealed the negative declaration to the Planning
Commission. The grounds for the appeal must be filed with the appeal.

' o Provides that the Planning Department shall advise the Clerk of the Board in 'three
working days after an appeal is filed whether the appeal is timely. The Clerk will -
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have seven working days to advise the appellant whether the appeal complies with
all of the ordinance requirements, including whether it was timely filed. :

o Specifies that for projects requiring multiple approvals, while the appeal is pending
at the Board, other City agencies and officials may not carry out or approve the:
project once the Clerk has scheduled the appeal for.a hearing, except for taking
essential actions to abate. hazards to public heaith and safety. The Board must-
affirm the CEQA decision before it approves the project but may hold hearings on
the project and pass proposed approval actions out of committee without

- recommendation so that the project approvals and CEQA appeal may be
consolidated before the full Board. If the Board reverses the CEQA determination
of Planning, all approvals taken by other City agencies and officials, including those
taken during the pendency of the appeal, are void.

o Speciﬁes'the time frame for the ERO to transmit the environmental.documents to
the Board and to provide the Board with lists of interested parties. '

o Directs the Clerk to schedule the appeal hearing before the full Board. The Clerk
shall schedule the CEQA appeal hearing no less than 30 and no more than 45 days
following the expiration of the time for filing the appeal and provide at léast a 14 day
notice of the appeal hearing. .

o Specifies when materials related te the appeal may. be submitted to the Clerk: the
- appellant and members of the public may-submit writter: materials to the Board up
to 11 days, and Planning may submit written materials up to 8 days, before the
hearing. The Board shall act within 30 days of the scheduled hearing date but may
extend this to not more than 90 days from the deadline for filing the appeal under.

specified circumstances.

o Specifies the actions that the Board may take for each kind of appeal and the
process for then completing the CEQA document in the event the Board reverses
the decision of the Planning Commission or Planning Department. If the Board
upholds the CEQA decision, prior approval actions are valid. If the Board reverses
the CEQA decision, prior approval actions are void.

(1)  Inthe case of EIRs, if the-Board reverses Planning’s: certification, any
further appeals of the revised EIR are limited to revised portions, including any new
information, and an appellant must comment on the revised EIR at any earlier
public hearing on the revisions. | '

(2)  Inthe case of a negative declaration, if the Board reverses Planning’s
~ approval, the Board may remand the negative declaration to Planning for revision
and if so, further appeals of the revised negative declaration are limited to the
revised portions. The Board may alternatively require preparation of an EIR, in
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which case, Planning shall prepare the EIR in accordance with CEQA and the

requirements of this Chapter 31. '
e Revises Section 31.19(b) to clarify the process Planning-will follow when an exempt
project is modified after the Approval Action. Planning will determine if the project still
fits within the scope of the project description in the original application for any aspect
of the project regulated under the Planning Code and proposes the same uses as
previously included in the project. Ifitis consistent, Planning will put a written note to
this effect in the file and provide notice of this determination. If it is not consistent,
Planning will prepare a new CEQA decision — either an exemption determination oran
initial study, and if necessary, an EIR. The new CEQA decision is subject to appeal to
the Board as provided for in Section 31.08(1)). o ‘

« Includes in Section 4 of the ordinance findings expressing an intent by the Board of
. Supervisors to reaffirm the policies and objectives stated in Chapter 31, Section 31.02,
“and to not change any policies or objectives in CEQA, or-to limit any rights of appeal
under CEQA or the authority of the Board of Supervisors or the Planning Commission
to hear and decide CEQA appeals as provided in Chapter 31. '

. Prévides in Section 5 of the ordinance for an effective date.

e Provides in Section 6 of the ordinance for an “Operative Date” of no earlier than
September 1, 2013, and not until after the Planning Department has demonstrated to
‘the Planning Commission that it Has updated its website to provide up-te-date
information to the public about each CEQA exemption determination in a format

- searchable by location, such as through the “Active Permits In My Neighborhood” tool
now used by the Planning Department and the Building Department.

Background Information

The ordinance is proposed to update the City’s existing CEQA procedures so that they
conform to-current provisions of CEQA and CEQA Guidelines, reflect current Planning
Department practices; provide for codified procedures for appealing EIRs, negative
declarations and exemption determinations to the Board; and provide for enhanced noticing of
CEQA decisions. The provisions concerning appeals to the Board are intended to respond fo
requirements in the CEQA statute that if the Board, as the elected body of the City, does not
make the final decision regarding a CEQA decision, and instead, such decisions are made by
* the Planning Commission or Planning Department, the public has the right to appeal those
decisions of Planning to the elected Board. : '

Prior to 2003, the CEQA statute provided for appeals of EIR certifications to the elected |
decision-making body where a non-elected decision-making body certified the project. In
response to this earlier provision of CEQA, the City codified an appeal process for EIRSs,

BOARD OF SUPERVISORS ' - Page 8
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FILE NO. 121019

which is currently found in Administrative Code Chapter 31.16. The Legislature amended the
CEQA statute in 2003 to provide that where a non-elected decision-making body of a lead
agency adopts a negative declaration or makes a determination that a project is exempt from
- CEQA, the negative declaration or CEQA exemption may be appealed to the lead agency’s

. elected decision-making body, if any, after the project is approved. Since 2003, the City has
not amended Chapter 31 to provide for an appeal process for negative declarations or
exemption determinations. Instead, the City has relied on interim guidelines issued by the
‘Clerk’s Office, City Attorney opinions on ripeness and timeliness of appeals and Board Rules
of Order for conducting land use appeal hearings.

The Land Use Committee amended this ordinance on April 22, 2013, to ihclude these
changes: ' ’

» Requires all hearings on CEQA appeals to be heard before the full Board.

» Minimizes changes to the existing EIR appeal process and keep the status quo oh
submiﬁing documents for appeat. : '

» Adds clarifying language in two places regarding the “fair argument” standard.

* Requires Planning to identify the Approval Action, which triggers an appeal right to the
~Board, for all projects and make the information available to the public. :

« Clarifies_actions that Planning should ta.ke when an exempt project is modified and
clarifies that when Planning determines a modified project is still within the scope of the
original project, it should put a note in the file to that effect.

- » Allows exemption and negative declaration appeals to be filed in the window between
the CEQA decision and within 30 days of the Approval Action, although the Clerk will
not schedule the appeals. until the appeal period expires. . '

» Provides that anyone may request hard copies of notices in lieu of electronic copies,
even where Planning has an electronic address. '

* Provides that the ordinance does not take effect until an online notice system is up and
running for all exemptions, even those issues over-the-counter.

The Land Use Committee further amended this ordinance on May 6, 2013, to include -
these changes: ‘

» Clarifies that when Planning identifies the Approval Action for a CEQA decision it shall
- post that information on its website, in addition to any other manner that Planning
chooses to make the information available.

BOARD OF SUPERVISORS ' ' L o Page 9
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FILE NO. 121019

e Provides that departments other than Planning that issue exemptions shall inform
Planning and provide Planning with copies and Planning shall make information about
such exemptions available on its website to the same extent that it does for other

exemptions. - . _ :

e Further clarifies that if an exempt project is modified, an additional CEQA decision is
required if the modified project exceeds the scope of the original project for any aspect
of the project regulated under the Planning Code or introduces -a new use not
previously included in the project.

¢ Adds a requirement that Planning provide notice when it determines that a project
modification is sufficiently minor not to trigger a new CEQA decision.

« Provides that Planning is'hot required to file a notice of detérmination until the Project
Sponsor has paid any required fees for such filing. - B '

« Provides that once the Clerk has scheduled an appeal for hearing, other City boards
and commissions shall not take action to carry out or approve the project.

‘e Requires that Planning advise the Clerk on the timeliness of appeals within three
working days of the date the appeal is filed; provides that the Clerk has seven days
from the date the appeal is filed.to determine if the appeal complies with the
requirements in the ordinance forfiling-an appeal, including whether it is timely.

The Land Use Committee further aménded this ordinance on May 13, 2013, to include
this change:

« In Section 31.16, deletes a provision that said materials submitted less than eight days
before an appeal hearing would not be distributed and replaced it with a provision that
provides that materials submitted less than eight days before an appeal hearing other
than Planning Department responses to an appeal will not be part of the record unless
five members of the Board agree at the appeal hearing or before, subject to the
Board’s Rules of Order, to include such written materials in the record.

" The Land Use Committee further amended this ordinance on May 20, 2013, to include
this change: o

e Section 31.16. Added various amendments requested by the Clerk’s Office to clarify -
certain appeal procedures, including Planning’s role in determining timeliness of
appeals, process for. Board members to request late submittals be included in the
record, and schedule for Clerk to set appeal hearings when Board is in recess.

BOARD OF SUPERVISORS ' B - Page10
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) City Hall
Dr. Carlton B. Goodlett Place, Room 244 7
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

April 24, 2013 -

Planning Commission

Atin: Jonas lonin

1660 Mission Street, 5" Floor
San Francisco, CA 94103

Dear Commissioners:

On-April 22, 2013, the Land Use and Ecanomic Development Commitee accepted the
following amended legislation: : :

File No. 121019-6

Ordinance amending Administrative Code, Chapter 31, to reflect revisions in the
California Environmental Quality Act (CEQA) and to update and clarify certain
procedures provided for in Chapter 31, including without limitation: codifying
procedures for appeals of exemptions and negative declarations: providing for
the Board of Supervisors (Board) to make the final CEQA decision on projects
requiring Board legislative action, negating the need to file formal CEQA appeals;
revising noficing procedures for environmental impact reports and negative .
declarations for plan area projects exceeding 20 acres: expanding noticing
requirements for certain exempt projects; clarifying existing noticing requirements
for exempt projects; and making environmental findings. ' '

-The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b)
for public hearing and recommendation. The ordinance is pending before the Land Use
& Economic Development Committee and will be scheduled for hearing upon receipt of -
your response. ‘ - '

Angela Calvillo, Clerk of the Board

llsiclli W

By: Alisa Miller, Committée Clerk _
Land Use & Economic Development Committee

| NON-PHYSICAC. Expmifion]
c:  John Rahaim, Director of Planning . Cedy GUIPELINES .SF_C]‘:Q\[
Scott Sanchez, Zoning Administrator = b\Db D ( C)/”') ,.
Sarah Jones, Chief, Major Environmental Analysis e o
. AnMarie Rodgers, Legislative Affairs [ MQ) -
Monica Pereira, Environmental Planning b
Joy Navarrete, Environmental Planning
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City Hall
Dr. Carlion B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

" BOARD of SUPERVISORS

Aprit 4, 2013

Planning Commission

Attn: .Jonas fonin :
1660 Mission Street, 5 Floor
San Francisco, CA 94103

Dear Commissioners:

On January 29, 2013, Supervisor Wiener introduced the following substitute legislation:

File No. 121019-4

Ordinance amending Administrative Code, Chapter 31, to reflect revisions in the
California Environmental Quality Act (CEQA) and- fo update and clarify certain
procedures provided for in Chapter 31, including without limitation: codifying
procedures for appeals of exemptions and negative declarations; providing for

- the Board of Supervisors (Board) to make the final CEQA decision. on projects
reqesiring Board legislative action, regating the need to file formal CEQA appeals;
revising noticing procedures for environmental impact reports and negative
declarations for plan area projects- exceeding 20 acres; expanding noticing
requirements for certain exempt projects; clarifying existing noticing requirements
for exempt projects; and making environmental findings. : '

* The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b)
for public hearing and recommendation. The ordinance is pending before the Land Use
& Economic Development Committee and will be scheduled for hearing upon receipt of

your response.

Angela Calvillo, Clerk of the Board

By: Alisa Miller, Committee Clerk
L.and Use & Economic Development Committee

- o ikl eperplion.

c:  John Rahaim, Director of Planning @/

' Scott Sanchez, Zoning Administrator s WO
Sarah Jones, Chief, Major Environmental Analysis % ) {jf//é)//(i’(mﬁé’ -
AnMarie Rodgers, Legislative Affairs ﬁf (2 /‘9 _ e 5 < >
Monica Pereira, Environmental Planning o Flad /54(0 o2,

Joy Navarrete, Environmental Planning

[2012. HeSE/ B ﬁ/ﬂﬂ/-f, zZo) 3
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tél No. 554-5184
Fax No. 554-5163
TDDI/TTY No. 554-5227

BOARD of SUPERVISORS'

October 29, 2012
File No, 121019

Bill Wycko
Environmental Review Officer
Planning Department
1650 Mission Street, 4™ Floor
San Francisco, CA 94103 .
Dear Mr. Wycko:
On October 16, 2012, Supervisor Wiener introduced the following proposed legistation:

File No. 121019

~ Ordinance amerdrrg ihe San Francisco Administrative Code Chapter 31 to
reflect revisions in the California Environmental Quality Act and to update and

clarify certain procedures provided for in Chapter 31.

This legislation is being transmitted to you for environmental rev;ew pursuant to
Planning Code Section 308.7(c).

- Angela Calvillo, Clerk of the Board
By: Alisa Milier, Committee Clerk
Land Use & Economic Deveiopment Committee -

Attachment

c: . Monica Pereira, Environmental Planning . N@ﬂ \/ Q’ e’ﬁ“%

Joy Navarrete, Environmental Planning @:\1 X Q/\J—]M g%o( (X))

d@)\% NJ \”ﬂ /0’ s

d\bj y Nerlopeete
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Miller, Alisa

From: . Rodgers, AnMarie

Sent: - Wednesday, March 27,2013 11:40AM - e

To: Calvillo, Angela; Wener Scott o : oo

Cec: Milier, Allsa Power, Andres; Warren, Elaine; Givner, Jon

Subject: Historic Preservation Commission Recommends Approval for CEQA Procedures Ordinance
[BF 12-1019]

Attachmenis: ~ "HPC Response BF 12-1019 CEQA Appeals pdf

Déar Supervisor Wiener and Clerk Calvitlo,

Last Wednesday, the HPC voted to recommend approval Wlth modifications of Supervisor Wiener’s proposed Ordlnance
to amend the Administrative Code concerning CEQA Procedures.- The two recommended modifications are: 1) increase
the window of appeal for all CEQA documents to-30 days and 2) provide increased clarity for the process where the
Board acts as the CEQA decision-making body. ‘ a

For more information please see the attached documents.
Sincerely,

AnMarie Rodgers-

Manager of Legislative Affairs

SF Planning Department

415-558-6395

Public access to property'informat_ion and permit history is just a click away:
hitp://propertymap.sfplanning.org
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SAN FRANCISCO
PLANNING DEPARTMENT

Supervisor Wiener and _

Ms. Angela Calvillo, Clerk
Board of Supervisors

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102 .

Re: Transmittal of Planning Case Number 2012.1325U
- BF No. 12-1019: Califomia Environmental Quality Act Procedures

Recommendation: that the Historic Preservation Comnussmn hereby recommends that the
‘Board adopt the proposed Ordinance with the following two modifications: 1) Increase the
window of appeal for all CEQA documents to 30 days and 2) Provide increased dlarity for the
process where the Board acts as the CEQA decision-making body

| Dear Supervisor Wiener and Ms. Calvillo,

On March 14, 2013, the San Francusco Historic Preservatien Com_-dssmn condueted a duly noticed
public hearings at a regularly scheduled meeting to consider the proposed Ordinance under
BOaId of Superwsors File Number 12-1019v3.

At the hearing, the Conu:russmn voted 5-2 to recommend that the Board ef G"PEI“CISOIS approve
the proposed Ordinance with the two modifications listed above. The attached materials provide
more deta_ll about the Commission’s action.

Supervisor Wiener, if you would like to incorporate the recommendations of the Comumission
please instruct the City Attorney to make the modifications.

Sincerely,

AnMarie Rodgers /%

: Manager of Leglslanve Affairs

Co
City Attorneys Jon Giver and Elaine Warren

Attachment (one copy of the following):
Historic Preservation Commission Resolution No. 704

www.sfplanning.org
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SAN FRANCISCO

Historic Preservation Commission | B0 Mo St
= San Francisco,
Resolution No. 704 CABHOS2073
_ Administrative Code Text Change Reveption:
HISTORIC PRESERVATION COMMISSION HEARING DATE: MARCH 20, 2013 415.558.6578
' Fax.
Project Name: ~ California Environmental Quality Act Procedures 415.558.640%
Cuse Number: ~ 2012.1329U [Board File No.12-1019] o _ " Planaing
Initigted by: Supervisor Wiener Informetion:
Introduced: October 16, 2012 . 413.556.6377
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
‘anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed by: Sarah Jones, Acﬁng Environmental Review Officer

sarah.jones@sfgov.org, 415-575-9034

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOFPT THE PROPOSED
ORDINANCE THAT WOULD AMEND THE ADMINISTRATIVE CODE, CHAPTER 31, TO
REFLECT REVISIONS IN THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) AND TO
UPDATE AND CLARIFY CERTAIN PROCEDURES PROVIDED FOR IN CHAPTER 31, INCLUDING
. WITHOUT LIMITATION: CODIFYING PROCEDURES FOR APFPEALS OF EXEMPTIONS AND
 NEGATIVE DECLARATIONS; PROVIDING FOR THE BOARD TO MAKE THE FINAL CEQA
DECISION ON PROJECTS REQUIRING BOARD LEGISLATIVE ACTION, NEGATING THE NEED
TO FILE FORMAL CEQA APPEALS; REVISING NOTICING PROCEDURES FOR
ENVIRONMENTAL IMPACT REPORTS AND NEGATIVE DECLARATIONS FOR PLAN AREA
PROJECTS EXCEEDING 20 ACRES; EXPANDING NOTICING REQUIREMENTS FOR CERTAIN
EXEMPT PROJECTS; AND CLARIFYING EXISTING NOTICING REQUIREMENTS FOR EXEMPT
PROJECTS AND THAT THE. PROPOSED ORDINANCE BE AMENDED WITH TWO
MODIFICATIONS: )INCREASE THE WINDOW OF APPEAL FOR ALL CEQA DOCUMENTS TO 30
DAYS AND 2) PROVIDE INCREASED CLARITY FOR THE PROCESS WHERE THE BOARD ACTS
AS THE CEQA DECISION-MAKING BODY THROUGH ESTABLISHMENT OF TIME FRAMES'
FOR SUBMITTAL OF ISSUES AND DEPARTMENT RESPONSES.

PREAMBLE .
Whereas, on October 16, 2012, Supervisor Wiener introduced a proposed Ordinance under Board of

Supervisors (hereinafter “Board”) File Number 12-1019 which would to reflect revisions in'the California
Environmental Quality Act and to update and clarify certain procedures provided for in Chapter 31,
including appeals to the Board of Supervisors of environmental decisions and determinations under the
California Environmental Quality Act, and amending the provisions for public notice of such decisions

and determinations.

Whereas, on November 7, 2012, the San Francisco Historic Preservation Commission (hereinafter
“Historic Preservation Commission”) conducted a duly noticed public hearing at a regularly scheduled



Resolution No. 704 : ' CASE NO. 2012.1329U
_ ' . Board File No. 121019
Historic Preservation Commission Hearing Date: March 20, 2013 CEQA PROCEDURES

meeting to consider the proposed Ordinance. At the hearing, the Commission voted 6-0 (1 commissioner
absent) to make advisory recommendations to Supervisor Wiener concerning the proposed Ordinance
which would amend the Administrative Code.

Whereas, the Historic Preservation Commission’s recommendations are recorded in Resolution Number
694; and

Whereas, on November 29, 2012, the Plannmg Commission (hereinafter “PC”) conducted a duly noticed
public hearing at a regularly scheduled meeting to consider the proposed Ordinancé; and
Whereas, the Planning Commission’s recommendations are recorded in Resolution Number 18754; and

Whereas, on March 14, 2013, the PC conducted a duly noticed public hearing. at a regularly scheduled
meeting to consider the proposed Ordinance; and

" .Whereas, the Planning Commission’s recommendations are recorded in Resoluﬁon Number 18826; and

- Whereas, on March 14, 2013, the Historic Preservation Commission (hereinafter “HPC”) conducted a
"duly noticed public hearing at a regularly scheduled meeting to consider the proposed Ordinarice; and

Whereas, the proposed Administrative Code amendment has Been determined to be categorically exempt
from environmental review under the California Environmental Quality Act Section 15060(c)(2); and

Whereas, the HPC has heard and considered the testlmony presen’ced to it at the public hearing and has
further considered written materials and cral testimony presented on behalf of the legislative sporisor,
Department staff, and other interested parties; and

Whereas, the all ‘pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the HPC has reviewed the proposed Ordinance; and MOVED that the Commission hereby
recommends that the Board adopted the proposed Ord_mance with the fo]lowmg two modifications:

1) Increase the window of appeal for a]l CEQA documents to 30 days; and

2) Provide increased clarity for the process where the Board acts as-the CEQA decision—malcing
body.

FINDINGS

Having rev1ewed the materials identified in the preamble above, and having heard all testimony ‘and
arguments, this Commission finds, concludes, and detenmnes as follows:

1. In 2006, the Planning Commission considered a similar Ordinance. At that time, the Pla_nmng
Commission recommended approval with modification in Resolutlon Number 17335;

SY FRANRGISEG o : . )
FLANNING DEFARTINVIENT : .
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Resolution No.764 = . | CASE NO. 2012.1329U
- ’ : ' Board File No. 121019

Historic Pre servation Commission Hearing Date: March 20, 2013 | CEQA PROCEDURES .

2. In 2010, the Planning Commission and the Historic Preservation Commission considered another
Ordinance that ini:orporated the changes recommended by the Planning Commission in 2006 and
would also establish procedures for certain CEQA appeals Iri 2010, both the PC, with Resolution .
18116, and the HPC, with Motion 649, recommended approval of the proposed Ordinance with
modifications. : : ' '
The projoosal with the two recommended modifications would greatly improve local administration
of CEQA. by establishing a defined appeal process and increasing public notification. ’

The establishment of the proposed rules, will improve for appellants resulting in more valid appeals
and reduicing the number of attempted appeals that are found to be invalid. - ,

The proposal is anticipated to reduce the amount of time between the issuance of a CEQA Exemption
and appeal of that Exemption, thereby increasing certainty for project sponsors and allowing a
project to proceed logically and in a manner consistent with the intent of CEQA. ' _
The proposed ordinance would also allow (at the project sponsor’s risk) necessary approVals to
proceed concurrently with consideration of a CEQA appeél, provided they do not allow any physical
actions to occur. This provision would avoid delays that can have unintended consequences for

project viability. )

The costs for the City will be reduced.in two ways: first each filed appeél will no longer need City
Attorney review to determine validity and second, the establishment of procedures for submittal of
materials to the Clerk will increase clarity of the appellant’s arguments allowing the City to respond
specifically to those issues of interest to the appellant. ’ .

The codification of noticing requirements and time frames for all aspects of the CEQA appeals will
make the process more transparent, comprehensive, and implementable for appellants, project
‘sponsors and staff. - ' '

I hereby certify that the Historic Preservation Commission ADOPTED the foregoing Resolution on March

20, 2013.

]o_nas .P. Tonin
- Acting Commission Secretary
AYES: Hasz, Iqhnck; Johns, and Pearlrﬁan
NAYS: - Hyland | |
ABSENT: : Matéuda and Wolfram

ADOPTED: March 20, 2013

S0 FRAMGISSE . . . : 3
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Miller, Alisa

From:

~ Sent:
To:

Cc:

Subject:
Attachments:

Rodgers, AnMarie
Monday, March 18, 2013 5:03 PM

- Starr, Aaron; Calvillo, Angela; Wiener, Scott

Miller, Alisa; Power, Andres; Warren, Elaine; Givner, Jon; Jones, Sarah
Planning Commission Recommends Approval for CEQA Procedures Ordinance [BF 12-101 9]
Planning Response BF 12-1019 CEQA Appeals.pdf

. Dear Supervisor Wiener and Clerk Calvillo,

Last Thursday, the Commission voted to recommend approval with modifications of Supervisor Wiener’s proposed
Ordinance to amend the Administrative Code cbnce‘rning CEQA Procedures. The two recommended modifications are:
1) increase the window of appeal for all CEQA documents to 30 days and 2) provide increased clarity for the process
where the Board acts as the CEQA decision-making body. '

For more information please see the attached documents.

- Sincerely, -

AnMarie Rodgers

Manager of Legislative Affairs

SF Planning Department

415-558-6395

* Public access to property infermation and permit history is just a click away:

. htip://propertymap.sfplanning.org

1
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SAN FRANCISCO -
PLANNING DEPARTMENT

Supervisor Wiener and
Ms. Angela Calvillo, Clerk
Board of Supervisors

" City Hall, Room 244
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

-Re: Transmittal of Planning Case Number 2012.1329U
BF No. 12-1019: California Enwronmental Quality Act Procedures

Recommendatlon. that the Commission hereby recommends that the Board adopt the proposed -

Ordinance with the following two modifications: 1) Increase the window of appeal for all
CEQA documents to 30 days and 2) Provide increased clarity for the process where the Board.
acts as the CEQA decision-making body.

Dear Supervisor Wiener and Ms. Calvillo,

On March 14, 2013, the San Francisco Planning Comumission (hereinafter “Commission”)
conducted a duly noticed public hearings at a regularly scheduled meeting to consider the
proposed Ordinance under Board.of Supervisors File Number 12-1019v3. :

At the hearing, the Commission voted 5-2 to rPcommend that the Board of Superwsors approve
the proposed Ordinance with the two modifications listed above. The attached materials provide
more detail about the Commission’s action.

Supervisor Wiener, if you would like to incorporate the recommendations of the Commission

please instruct the City Attorney to make the modifications.

‘Sincerely,
74 Ry G —
AnMarie Rodgers

Manager of Legislative Affairs

City Attorneys Jon Giver and Elaine Warren

Attachment (one copy of the following):
Planning Comunission Resolution No. 18826
Executive Summary ‘

vmw.efpiagréigg.org ,

1650 Mission St
Suite 400

San Francisce,
CA 94103-2479

Re::epﬁon:'
415.558.6378

Fax
415,558 6409 .

Planning
Informaticn: -
415.558.6377



SAN FRANCISGO | |
PLANNING DEPARTMENT

Planmng Commission
'Resolution No. 18826

Administrative Code Text Change

. PLANNING COMMISSION HEARING DATE: MARCH 14, 2013
Project Name: California Environmental Quality Act Procedures
Case Number: - 2012.1329U [Board File No 12-1019]
Initiated by: Supervisor Wiener
Introduced: . October 16, 2012 -
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
: anmarie.rodgers@sfgov.org, 415-558-6395 -
Reviewed by: Sarah Jones, Acting Environmental Review Ofﬁcer

sarah. ]ones@sfgov org, 415-575-9034

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT THE PROPOSED
"ORDINANCE - THAT WOULD AMEND THE ADMINISTRATIVE CODE, CHAPTER 31, TO
REFLECT REVISIONS IN THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) AND TO
UPDATE AND CLARIFY CERTAIN PROCEDURES PROVIDED FOR IN CHAFPTER 31, INCLUDING
WITHOUT LIMITATION: CODIFYING PROCEDURES FOR APPEALS OF EXEMPTIONS AND

1650 Mission St.
Suite 400 v
San Francisco,
CA 94103-2473

Reception:
415.558.6378

Fax:
415.558.6409

Planning
Information:
415.558.6377

- NEGATIVE DECLARATIONS; PROVIDING FOR THE BOARD TO MAKE THE FINAL CEQA |

DECISION ON PROJECTS REQUIRING BOARD LEGISLATIVE ACTION, NEGATING THE NEED
TO FILE FORMAL ~CEQA APPEALS; REVISING NOTICING PROCEDURES FOR
ENVIRONMENTAL IMPACT REPORTS AND NEGATIVE DECLARATIONS FOR PLAN AREA

PROJECTS EXCEEDING 20 ACRES; EXPANDING NOTICING REQUIREMENTS FOR CERTAIN
EXEMPT PROJECTS; AND CLARIFYING EXISTING NOTICING REQUIREMENTS FOR EXEMPT
PROJECTS AND THAT THE PROPOSED ORDINANCE BE AMENDED WITH TWO
MODIFICATIONS: 1)INCREASE THE WINDOW OF APPEAL FOR ALL CEQA DOCUMENTS TO 30
DAYS AND 2) PROVIDE INCREASED CLARITY FOR THE PROCESS WEERE THE BOARD ACTS
AS THE CEQA DECISION-MAKING BODY THROUGH ESTABLISHMENT OF TIME FRAMES
FOR SUBMITTAL OF ISSUES AND DEPARTMENT RESPONSES.

PREAMBLE

Whereas, on October- 16, 2012 Supervisor Wiener introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 12-1019 which would to reflect revisions in the California
‘Environmental Quality Act and to update and clarify certain procedures provided for in Chapter 31,
including appeals to the Board of Supervisors of environmental decisions and determinations under the
California Environmental Quality Act, and amending-the prowsxons for pubhc notice of such decisions
and determinations.

Whereas, on November 7, 2012, the San Francisco Historic Preservahon Commission. (hereinafter

“Historic Preservation Comrrusswn”) conducted a duly notlced pubhc heanng at a regularly scheduled -

www.sfplanning.org
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Resolution No. 18826 ' - - CASE NO. 2012.1329U

Planning Commission Hearmg Date: March 14, 2013 o " " Board File No. 121019
CEQA PROCEDURES

rneetmg to consider the proposed Ordinance. At the hearing, the Commission voted 6-0 (1 commissioner
absent) to make advisory recommendations to- Superv1sor Wiener concerrung the proposed Ordmance
which would amend the Administrative Code.

Whereas, the Historic Preservation Commission’s recommendations are recorded in Resolution Number
$94; and ’

Whereas, on November 29, 2012, the Planning Commission (hereinafter “PC”) conducted a duly noticed
publichearing ata regularly scheduled meeting to consider the proposed Ordinance; and

Whereas, the ]?la.nmng Cormmsswn s recommendations are recorded in Resolutlon Number 18754 and

. Whereas, on March 13, 2013, the PC conducted a duly noticed pubhc hea_rmg ata regula_rly scheduled_
meeting to cons1der the proposed Ordinance; and

Whereas, the proposed Adrrumstratrve Code amendment has been determmed to be categorlcaﬂy exempt
from envrronmental review under the California Envrronmental Quallty Act Section 15060(c)(2); and

Whereas, the PC has heard and i:onsidered the tes’dmony presented to it at the public hearing and has
~ further considered written materials and oral testimony presented ori behalf of the legrslatlve sponsor,
Department staff, and other interested parties; and : ‘

_ Whereas, the all pertinent documents may be found in the files of the Depa_rtment, as the eustodian of
records, at 1650 Mission Suee—t, Suite 400, Sant Fra.ncisco; and ) '

Whereas, the PC has reviewed the proposed Ordmance and MOVED, that the Commission hereby
recommends that the Board adopted the proposed Ord_mance with the followmg two modifications:

1) Increase the window of appeal for all CEQA documents to 30 days; and

7) Provide increased clarity for the process where the Board acts as the CEQA demsmn—maldng
body.
FINDINGS
. Having reviewed the materials identiﬁed in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows: ’

1. .In 2006, the Planning Commission considered a similar Ordinance. At that time, the Planning
Commission recommended approval with modification in Resolution Number 17335; '

2. In 2010, the Planning Commission and the Historic Preservation. Commission considered ‘another
Ordinance that incorporated the changes recommended by the Planning Comimission in 2006 and
would also .establish procedures for certain CEQA appeals In 2010; both the PC, with Resolution
18116, and the HPC, with Motion 649, recommended approval of the proposed Ordinance with

modifications.

SAN FRANCISCO . - 2
FLARRING DEPARTMENT ‘ -
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Resolution No. 18826 o CASE NO. 2012.1329U
Planning Commission Hearing Date: March 14, 2013 ' . Board File No. 121019
: CEQA PROCEDURES

. ‘-The'proposal with the two recommended modifications would greatly improve local administration
of CEQA by establishing a deftned appeal process and increasing public notification.
The establishment of the proposed rules, will improve for appellants resulting in more valid appeals . -
and reducing the number of attempted éppeals that are found to be invalid. .
The proposal is anticipated to reduce the amount of time between the issuance of a CEQA Exemption
and appeal of that Exemption, thereby increasing certainty for project sponsors and allowing a
project to proceed logically and in a manner consistent with the intent of CEQA."
The proposed ordinance would also allow (at the project-sponsor’s risk) necessary approvals to
- proceed concurrently with consideration of a CEQA appeal, provided they do not allow any physical
acions to occur. This provision would avoid delays that can have unintended consequences for
project viability. o
The costs for the City will be feduced in two ways: first each filed appeal will no longer need City
" Attorney review to determine validity and second, the establishment of procedures for submittal of
materials to the Clerk will increase clarity of the appellant’s arguments allowing the City to respond"
N specifically to those issues of interest to the appellant.
The codification of noticing requirements and time frames for all aspects of the CEQA appeals will
make the process more transparent, comprehensive, and implementable for appellants, project
sponsors and staff.

I hereby certify that the Planning Commission ADOFTED the foregoing Resolution on March 14, 2013..

as P. Ionin

Acﬁng Commission Sec:reta;'y
. AYES: - 'Fong, Antonini, Borden, Hillis, and Sugaya | |
NAYS: ’ Moore, Wu
ABSENT: |

ADOPTED: March 14, 2013
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Executive Summary-

Administrative Code Text Change
PLANNING COMMISSION HEARING DATE: MARCH 14, 2013

HISTORIC PRESERVATION COMMISSION HEARING DATE: MARCH 20, 2013
Project Name: California Environmental Quality Act Procedures
Case Number: 2012.1329U [Board File No. 12-1019, Version 3]
Initiated by: Supervisor Wiener .
Introduced: - Octobgr 16, 2012, substituted on 1/29/13
Staff Contact: - AnMarie Rodgers, Manager Legislative Affairs.

anmarie.rodgers@sfgov.org, 415-558-6395

Reviewed by: Sarah Jones, Acting Environmental Review Officer
_ sarah.b.jones@sfgov.org, 415-575-9034

Recommendation: Approval with modifications.

' ADMINISTRATIVE CODE AMENDMENT

The-proposed-Ordinance introduced by Supervisor Wiener would amend Administrative Code Chapter
31 provisions to reflect revisions in the California Environmental Quality Act and. to update and clarify
‘certain procedures provided for in Chapter 31, including appeals to the Board of Supervisors of
environmental decisions and determinations under the California Environmental Quality Act, and
amending the provisions for public notice of such decisions and determinations.

BaCkground: _ .

On November 7, 2012, the San Francisco Historic Preservation Commission {hereinafter “Historic
Preservation Commission”) conducted a duly noticed public hearing at a regularly scheduled meeting to
consider the proposed Ordinance under Board of Supervisors File Number 12-1019. At the hearing, the
Commission voted 6-0 (1 commissioner absent) to make advisory recommendations to Supervisor Wiener
concerning the proposed Ordinance which would amend the Administrative Code. The Historic
Preservation Commission recommendation to Supervisor Wiener was that the Commission was: “seeking
"additional Hme or if no additional time is provided, (the Commission was) recommending that the Board
of Supervisors adopt a proposed Ordinance with modifications that amends Administrative Code
Chapter 31 provisions to reflect revisions in the California Environmental Quality Act and to update arid
clarify certain procedures provided for in Chapter 31, including appeals to the Board of Supervisors of
environmental decisions and determinations under the California Environmental Quelity Act, and
amending the provisions for public notice of such decisions and determinatons.” Spédﬁcally, the
Historic Preservation Commission’s recommended modifications were as follows: l

1) The Historic Preservation Commission agrees with the two previous recommendations from
the Department: ' '

www.sfplanning.org

2602

1650 fdission St

Suife 400

* San francisco,
- DA G4103-2479

Reseptioh:
415.558.6378

Fax:
4155586403

Planning
information:
4155586377



Executive Summary : CASE NO. 2012.1329U
Planning Commission Hearing: March 14, 2013 B Board File No. 121019, V3
Historic Preservation Commission Hearing: March 20, 2013 - CEQA Procedures

a. Provide the adequate opportunity for all parties to provide wiitten materials to the
Board.
b. All Sections- Increase consistency concerning “Date of Decision”.

2) The Historic Preservation Commission believes that the appeal window should generally be

30 days for all CEQA documents. The HPC believes that once the “date of decision” on the
- first approval has started the countdown on the ability to appeal the proposed 20 days may
not provide sufficient time for appellants to prepare their appeal. -

3) Amend the definitions of Historic Resources that would require notice. The proposed
Ordinance would amend Section 31. 08(e}(2) to require that notice be glven for certain types
of historical resources. The HPC believes that this section should be revised to dlarify that all

- historic resources found in any adopted survey, regardless of the age of that survey, would
require notice. ' ‘

4) Lastly, the Historic Preservation Commlsmon directs staff to ensure that notices posted on the
website raust be provided in a clear and obv10us manner.

On November 29, 2012, the Sar Frandsco Planning Commission (hereinafter “Planning Commission”)
conducted a duly noticed public hearing at a regularly scheduled meeting to consider the proposed
Ordinance. At the hearing, the Commlsszon voted 6-0 (1 commissioner absent) to make advisory
recornmendations to Supervisor Wiener concerning the proposed Ordinance which would amend the
Administrative Code. The Planning Commission recommendation to Supemsor Wiener was as follows:

1) engage the public;
. 2) consider this Commission’s recommendations, including
a. define the “first discretionary action”,
b. consider extending appeal period, and
c.  default to a longer appeal period for actions that are not noticed; and then
3) " bring the proposal back to the Planning Commission so that a revised Ordinance which takes
public and Commission input into account may be reviewed. :

On December 5, 2012 the Historic Preservation Commission Conducted a second hearing to consider the
proposed Ordinance. At the hearing, the Commission voted 6-0 (1 commissioner absent) in favor of the
following recommendatlon to Supervisor Wiener:

1) Support the Planning Commission tesolution (sum.marized above);
. 2) Conduct outreach to the public, particularly the historic preservation community; and
3) Bring the proposal back the Historic Preservation Commission so that a revised Ordinance may
be reviewed.

Since the Commission hearings, the Supervisor has conducted three large public outreach meetings with °
the participation of Planning Staff. Groups represented at these meetings include:

January 9t 2013

» Coalition for San Francisco Ni eighborhoods
* Cole Valley Improvement Association
» Sierra Club .

e D-5Action

421 FRANIDISTO )
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s SF Green Party/Our Clty
« ENUF
» Arc-Ecology
s San Francisco Tomorrow
= SaveMuni.com ‘
. » Community Economic Development Clinic - UC Hastings

January 24, 2013 Morning Meeting

" = Community Economic Development Clinic — UC Hastings
» San Francisco Beautiful '
= Sierra Club ‘
o  Wild Equity Institute
s SF Preservation Consortium

Tanuary 24ﬂ1, 2013 Afternoon Meeting

=  Russian Hill Neighbors

e Coalition for San Francisco Neighborhoods
e SF Ocean Edge

e Planning Assodiation for the Richmond -
» Padific Heights Residents Association

e Haight Ashbury Neighborhood Assodation
s Sierra Club S
» Parkmerced Action Coalition -

e  Glen Park Association

» TFriends of Noe Valley

e Marina Community Association

«  San Francisco Tomorrow .

» SF Preservation Consortium

- Commumty Economic Development Clinic - UC Hastmfrs

March 1st, 2013 Meefing .

e Coalition for San Francisco Nelghborhoods

» Planning Association for the Richmond

o Parkmerced Action Coalition

e  Glen Park Association

=  San Francisco Tomorrow

# SF Preservation Consortium :

e Community Economic Development Clinic — UC Hastings
« . San Francisco Green Party

= Agquatic Park Neighbors

e  SF Beautiful .

Fora comple{e list of attendees for the March 1, 2013 meeting please see Exhibit H '
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In addition to these large public meetings, pnvate meetings with a variety of stakeholders meetings
including affordable housing developers neighborhood organizations and others throughout the month

of January.
As a result of this outreach, Supervisor Wiener introduced Version. 3 on January 29%, 2013. The

Supervisor has provided time for the public time to review Version 3 and he held.an open meeting for the
public on March 1; prior to the commission hearings.

The Way It Is Now Summary: )

In San Francisco, the Board of Supervisors considers appeals because the California Environmental
Quality Act (CEQA) requires local agencies to allow a CEQA appeal to the elected decision-making body
if a non-elected decision-making body approves the CEQA document. Since the Planning Commission

and Planning Departinent are not elected bodies, CEQA provides that CEQA documents approved by the .

Comumission and Department are appealable to the Board. CEQA Guidelines clarify that such appeal is
allowed after the project is approved. Case law has darified that where the elected decision-making body
approves the CEQA document itself, no appeal is required.

The appeal right derives from state law and the ordinance ‘under consideration would not change or
_abrogate that right.

State CEQA law leaves establishment of the appeal process (and other prowswns) to local bodies. In San
Francisco, Chapter 31 of the Administrative Code establishes local regulations to implement CEQA. At
present, Chapter 31 provides procedures for an appeal of an EIR certification? to the Board, but does not
provide procedures for an appeal of a neg dec or an exemption. To fill this void, the Clerk of the Board
has provided interim procedures for an appeal of a rieg dec and an exemption. Not only does Chapter 31
carrently pot not provide for a process for an appeal of such determinations, but Chapter 31 does not provide
specified time limits for filing appeals. The Clerk has addressed this problem by referring every appeal to
- the City Attorney’s Office for advice on whether an appeal is timely. On February 22, 2008, the City
Attorney drafted a memorandum? explaining general guidelines for determining if appeals of private
projects were 1) “ripe” or ready for appeal and 2) “timely” meaning not too late. This memo provides
general guidance whereby appeals could be filed prior to the expiration of the appeal period for the final
administrative approval. For private projects, the time in which an appeal can be filed depends on the

entitlemerits needed for a project. The Clerk continues to refer each appeal to the City Attorney’s Office

for a case by case determirtation. In practice, it is difficult for the public to u.nderstand when the fﬂmg ofa
CEQA appeal is appropnate

The Way It Would Be Summary:
The proposed Ordinance would codify procedures for appeal of neg decs and exemptlons to the Board of |
Supetvisors and update and revise other provisions in Chapter 31.

! The current procedures for appeal of an EIR are set forth in Administrative Code Section 31.16.

2The full title of the memorandum is “Amendments to CEQA Guidelines Affecting Board of Superwsors
CEQA Appeal Procedures for Negative Declarations and Exemption Determmatlons/DeterImrung
 Whether Appeals Are Ripe for Review and Timely Filed”. Itis posted on the Clerk’s web page.

ShY FRANCISCO 4
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The Ordinance would amend Section 31.08, which now establishes procedures for categorical

exemptions, so that the procedures would apply to all exernptions (including statutory exemptons and

community plan exemptions) and not just categorical exemptions. It would also expand noticing
provisions related to exemptions, none of which are required by CEQA. The Ordinance would delete
Section 31.16 in its enﬁfety, which now provides a process for EIR appeals only, and. add a new Section
31.16 that would set forth an appeal process for EIRs, neg decs, and all exemptions. This secion would
establish that when the Board of Supervisors (Board) must approve & project, it is the CEQA decision
making body and there would not be a separate appeal process. Instead;, the public could raise CEQA
issues through the normal Board hearing process and the Board would need to affirm the CEQA
documents approved by Planning as part of its approval of the project. In ddition, the legislation would
clarify the public notice requirements for neg decs and draft FIRs in Sectiohs 31.12-31-15, and remove the
" current Chapter 31 requirement that Planning provide mailed notices of draft CEQA EIRs and neg decs to
propérties within and near project areas that are citywide in scope or that affect 20 acres or more. .

 In addiion to the summary above, the Department published an informational memorandum that
described the differences between Version Two of the proposed Ordinance and the current version,
Version Three. This cémpafison is available upon request and on the Department website at:
hitp://commissions.sfplanning.org/cocpackets/2012.1329Uv4.pdf. -

ISSUES AND CONSIDERATIONS

CEQA seeks to achieve five crucial objectives prior to project approval: 1) disclose environmental
impacts; 2) prevent or reduce environmental damage; 3) disclose agehcy decisions; 4) promote
.interagency coordination; and 5) encourage public participation.. While state law establishes the
framework for CEQA, it provides for lead agencies to establish their own local procedures for carrying
out the CEQA process within their jurisdictions. Currently, our local law establishes rules for appeal of
EIRs but not negative declarations or exemptions, to our elected Board of Supervisors. This lack of rules
for appeals of other CEQA documents harms both potential appellants and project Sponsors.

“Where the Administrative Code establishes a process for appeals, for EIR documents, the a_ppeal process
is administered both more quickly and more effectively. From 2010-2013, EIRs typically have been
brought to public hearing for appeals within 48 days of certification by the Planning Commission. This-
compares to the lengthy average of 208 days that transpired between issuance of an exemption and its
appeal before the Board. While this delay is inefficient and costly for the prbject sponsor, the process
appears to not benefit the appellant either —in this time period, all of the filed EIR appeals where

- procedures are codified were found to be timely appeals whereas, 23% (nearly 1/4) of all exemption
appeals were determined to be not timely.

543 FRASGISCO . 5
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average length
: of time btw
no. of - No. of CEQA )
types of appeals appeals that | document no. of - % of appeals that
CE QA filed 2010- went to issuance and untimely ~were ot
documents*3 2013 hearing CEQA appeal | appeals ripe/timely
Exemptions 30 : 20 208 7 23%
Neg Dec |1 1 ' 82 0 0%
EIR . ' 19 b1 48 0 0%
TOTALS 50 38" 143 |7 14%

The current process seems to disadvantage both appellants and project sponsors. Where rules are established for
appeals, the hearing happens significantly faster. Where rules are not established, about g quarter of appellants are
frustrated to find their appeal does not gqualify for hearing. '

The proposed Ordinance'seeks to correct both issues by codifying rules and by increasing public
notification, ’ e ‘

~ After two HPC hearings, one hearing at the PC and several informal meetings and discussions, much of
~the-proposal has been discussed atlength. It seems all parties can agree that increased notice and added
clarity would improve our local CEQA appeal process. Attachment C summaries the breadth of the topics
discussed and responds to each generalized comment with an assessment as to whether this topic has
been addressed in the current proposed Ordinance. - :

The current version of the proposal addressed a key concern from last fall by increasing certainty and
defining all “first approval actions” that would open the window for appeals. See Exhibit F for a flow .
chart of the proposéd appeal process for Exemptions. At this time, the Department believes the following
issues are the most debated:
1. 20-Day window of appeal;
2. Board as the CEQA dedision-making body; and L
3. For area plans involving rezoning of 20 acres or more, removal of a local mailed notice
requirement that is largely duplicative of the mailed notice otherwise already required for
rezoning actions. : . ’ :

Looking at these issues in more detail: . :
* 20-Day Appeal Window. The current proposal seeks to create a uniform appeal window for all
CEQA documents by applying the existing 20-day window for appeal of EIRs to Neg Decs and

3 There also were 4 appeals filed for items for which CEQA does not provide an appeal process: letters in
which Planning advised a City department that an action was not a project as defined by CEQA (2), an
EIR addendum (1) and a NEPA document (1). o o

SRH] FRABCISCO : ' 6
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.Executive Summary' S
Planning Commission Hearing: March 14, 2013 . - e
Historic Preservation Commission Hearing: March 20, 2013

Exemrmptions. While a consistent time frame is laudable, there has been concern that circumstances

of an EIR (more notification, longer process) are different from that of the other documents, and

therefore the 20 days adequate for an EIR might not be adequate for these other documents, and
therefore, the 20 days adequate for an EIR might not be ’adéquate for these other documents that
have less ongoing notice and process.. Further, there are current discrepancies between other

‘related appeal deadlines; the deadline for appeal of a building pefmit is 15-days ’ahd\the appeal

deadline of a conditional use authorization is 30-days. In addition to the length of the appeal

window, there is some public concern around the question of the first approval action rather than

the final approval action as the “trigger” for the appeal period. - ,

=  Appeals where the Board is the CEQA decision-making body. As described earlier, CEQA
' provides aright of appeal only where a non-elected decision-making body, such as the Planning

Comumission, renders the final decision about the adequacy of a CEQA document. (CEQA Section

21151(c)). Proposed Section 31.16(b) clarifies that when the Board is required to approve a project

before it can be implemented, the Board must affirm the CEQA decision rendered by the

Department or Planining Commission and no separate appeal process is required. The public

would have the ability to raise CEQA questions before the Board through the Board's existing

public hearing process, which usually is carried out at a committee, but can involve a hearing .

before the full Board. To understand how this would function, below are three questions are

frequently raised about the process and answers. ' ] Co

«  First, when is the Board established as the CEQA decision-making body?

= Answer: The potential CEQA projects for which the Board would be the decision-making
body include all 'projects that require the Board to approve an ordinance or resolution,
including establishing a SUD or approving a zoning change, appropriating funds, or entering
into contracts where Board approval of the contract is required.

s Second, how arethe CEQA-related concerns raised before the Board?

e Answer: The simplest answer to this questibn is that the proposed ordinance leaves this
decision to the Board as the Board sets out its procedures' in the Board’s Rules of Order. The
proposal states, “any person may raise objections to the CEQA decision at a public hearing
on the project held by the Board or a committee of the Board”. To try to anticipate how the
Board may resolve CEQA concetns that arise at the Board, consider these two scenarios. -

1) Public comment at a Board committee: Under the Board of Supervisors Rules of
Order 3.3 and 4.22, the Board generally considers public comment regarding
particular legislative matters only at Board committee meetings, not at meetings of
the full Board. After a' Board committee considers a matter—and after the
committee hears public comment on that matter—the committee generally
forwards a recommendaticn for approval or disapproval on the underlying action
to the full Board. The full Board then considers the whole item, including any
CEQA affirmation in the legislation. In these circumstances, the Board does not
invite additional public comment on the matter after it has been heard in
committee. The Board’s committee hearing process would satisfy the hearing

" requirement in the proposal here. The Board also would refain the ability to
" affirm or deny.the CEQA decision by a separate resolution prior to considering the
project. Of course, denial of the CEQA decision would prevent further approvals.

2) Public comment before the Board seated as a Committee of the Whole. Instead of,
or in addition to, allowing public comment in committee, the Board could allow
public comment on CEQA-related concerns at meetings of the full Board. Either

S FRANCISCO i
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the Board could allow public comment on a case-by-case basis by deciding to sit as
a Committee of the Whole for particular matters, or the Board could amend its -
Rules of Order to provide a process for public comment at the full Board on such
matters. As noted above, the proposal leaves the Board discretion as to how it
would handle these matters. .
s Third, how would related procedures for this process work? ,
'»  Answer: As'there is ho specific CEQA appeal for these matters, the underlying resolutions
- and/or ordinances would proceed under standard Board procedures. While this may benefit
‘the concerned public in that CEQA issues may be raised without the need to file an appeal, it
" does create uncertainty for the Deparfment and the project sponsor. For instance, the
proposed Ordinance does not establish a schedule for when materials shall be submi_tted to
the Board. The underlying Board actions would proceed through the Board’s normal
procedures, without a separate opportunity to assess and respond to CEQA-related issues as
provided through the regular appeal procedures. The Department does have concerns as to
its ability to respond to any CEQA issues raised, . . |
* Removal of individual mailed notice for rezonings affecting areas of 20 acres or more. Under the
current proposal City-sponsored projects that both involve rezonings, area plans, or other General
Plan amendments and that are either citywide inr scope or where the total area of land that is part of
the project (excluding public streets) is twenty (20) acres or more would not need to provide mailed
notice of availability of an EIR and an intent to adopt a Neg Dec. These mailed notices currently
required by the Administrative Code may be deleted as the notices are largely duplicative with the
mailed noticed required in Planning Code Section 306 et. Seq. which also requires mail notice to
owners within 300 feet of all exterior boundaries of an area to be rezoned and: to those owners within
the potential rezoning. Other formis of notice, such as newspaper advertisements, mailing to those
requesting such notice, and mailing to responsible and trustee agencies, would continue. The current
version of the proposal increases the requirement that the land be at least 20 acres over the prévious
proposal for just land over 5 acres. The intent of this provision was to address area plans and
citywide plans, and not individual projects on large sites (which might exceed 5 acres in size); most of
. the Departrnént’s area plans are, in fact, over 20 acres. .

POTENTIAL COMMISSION ACTION

The proposed Ordinance is before both the Planning Commission and the Historic Preservation
Commission so that each may recommend adoption, rejection, or adoption with modifications to the
Board of Supervisors. :

RECOMMENDATION

The Department strongly recommends that both the Historic Preservation Commission and the Planning
Comumission recommend approval with two modifications to the proposed Ordinance and adopt the
attached Draft Resolution to that effect. . : ‘ ’

"Recommended Mo difications

W'h;:le the Department recommends support of the proposed Ordinance, there are two modifications that
may improve the proposal. The proposed modifications include: '
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« Increase the window of appeal for all CEQA documents to 30 days and -
x  Provide increased clarity for the process where the Board acts as the CEQA decision-making body. - -

BASIS FOR RECOMMENDATION

The Planning Department strongly supports the proposed Ordinance, with two additional modifications.
The Planning Comrnission considered similar proposed Ordinances in 2006 and 2010. In both instances,
the Planning Commission recommended approval with modifications via Resolution Numbers 17335 and
18116. While the Historic Preservation Commission (HPC) was not in existence to review the 2006
proposal, in 2010 the HPC passed Motion 649 approving the proposed Ordinance with modifications.
(See prior PC and EIPC Resolutions and Motions in Exhibit C) Both the 2006 and 2010 CEQA Reform
Ordinances were heard and-amended by. the Land Use Committee of the Board, however, neither was
forwarded to the Full Board. Although the.Administrative Code has not been substantively amended
concerning CEQA appeals the interverﬁng years, there have been changes and clarifications to the City's
CEQA appeals process, including the City Attorney memorandum from February 22, 2008 and the 2007
Amended CEQA Guidelines. The current proposal incorporates many of the earlier changes
recommended by: the Commissions. : :

Further, when the Commissions both considered earlier versions of the current proposal in Fall of 2012.
This fall the Commissions requested the following: o
1). define the “first discretionary action”;
2) _consider extending appeal period; -
3) default to a longer appeal period for actions that are not noticed;
4) conduct further outreach; and .
5) revise the proposal based upon that outreach.

With regard to each of these requests, the Department finds the following: B
1) define the “first discretionary action”. The current proposal defines each potenitial “approval '
action®”-that would open the window for CEQA appeal. : : ‘

4 Section 31.01(h) establishes that “Approval Action” means: .

(1) For a private project that is determined to be exempt from CEQA: .
(A) The frst approval of the project by the Planning Commission or the Zoning Administrator following a noticed puBlic
hearing, including, a discretionary review hearing; or . . ’
(B) The first approval of the project by another City commission, board or official following a noticed public hearing
granting an enfitlement;.or . :
(C) If a Building Permit or other Entitlement of Use for the Whole of the Project is issued in reliance on the exemption
vwrithout being preceded by a publidy notice approval hearirig, the issuance of the Building Permit or other Entitlement of
Use for the Whole of the Project. . : -

(2) For public projects determined. to be exempt from CEQA: ) .
(A) The first approval of the project in reliance on the exemption by a City decision-making body at a noticed public
hearing, or o .
(B) If approved without a noticed public hearing, the decision by a City department or offidial in reliance on the
exemption that commits the City to a definite course of attion in regard to a project intended to be caried out by any
pEerson. . )

(3) For 21l projects determined to require a Neg Dec, the approval of the project by the first City decision-making body that adopts

the Neg Dec or mitigated Neg Dec as provided in Section 31.11(h). -
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1) consider extending appea.I»per,iod. The cutrent proposal does not extend the appeal period. As
proposed, there would be a 20-day window for all CEQA document types. ‘ -

2) default to a longer appeal period for actions that are not noticed. For City projects that do not
have an associated public hearing, the “clock” to end the appeal period does not begin until a
notification of the exemption is posted on the Department’s website as provided in Section
31.08(g). Thisis a change from the previous version which asked for but did not require posting
on the website—in these cases the appeal period was 30-days regardless of whether the notice
occurred. Under the revised proposal, if thete is no notice of these City projects then there is no

. appeal window cutoff. Further, under the current proposal private projects subject to notification
under Planning Code Sections 311 and 312 will also require notice about the underlying CEQA

~ determination and about how to appeal both the building permit and the CEQA determination.
The cumulative effect of the current proposal would be. that the vast majority of projects that are
currently the subject of CEQA appeals (those which are either City projects or those that are
required to provide 311/312 notification) will now have a requirement to notice the CEQA
determination and related appeal process. _

3) conduct further outreach. Pages three through four of this report detail the additional outreach
that has been conducted since this Commission request in Fall 2012. _ '

4) revise the proposal based upon that outreach. While not all of the public or the Commission’s
requests have been accommodated, the vast majority of these requests have been responded to
with dlarifications made in either the second version (11/20/12) or third and current version
(1/29/13). See Exhibit C for a summary listing of requests and responses.

The proposed modifications include:

Increase the window of appeal for all CEQA documents to 30 days. While the current 20-day
appeal ‘window for EIRs appears to be effective and functional for all parties, there is typically a
much greater public proeess for EIRs then for other CEQA document types, and therefore public
knowledge of the project and the process might be more extensive than for a project receiving an
exemption.  That said, in keeping with the.overall goal of the legislation to increase consistency and
clarity in the appeal process, the Department recommends extending the period of appeal for EIRs so
that under the proposal all CEQA document types would have the same 30-day window of appeal.

- Provide increased clarity for the process around CEQA concerns where the Board acts as the CEQA

decision-making body. As noted earlier in this report under “Issues and Considerations” there is

some uncertainty about how the Board will chose to respond to CEQA issues that are raised where '
the Board is the decision-making body. For this reason, the Department recommends codifying
procedures for submitting CEQA-related concerns when the Board is the decision—making body that
are consistent with the Clerk’s rules for preparing the packet for Committee hearings. This would
ensure that Board Committee Members, City agencies, and the public would be aware of potential
CEQA issues prior to the hearing Committee hearing. This would ensure that City agencies come to
the hearing prepared to discuss the potential CEQA concerns and could enable the Board to schedule

the matter before the Full Board if it desires. . .

(4) For all projects determined to require an E]R, the approval of the project by the first City decision-makirig body following the
certification of completion of the EIR by the FPlanning Commission as providéd in Section 31.15(d).
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The Department finds that the proposal with the two, recommended modifications would greatly -

- improve local administration of CEQA by establishing a defined appeal process and increasing public... . ..

notification. Through the establishment of the proposed rules (and with our two' recommended
modifications), the Department believes that the process will improve for appellants resulting in more
timely appeals and reducing the number of attempted appeals that are found to be untimely. Similarly,.

- the proposal is anticipated to reduce the amount of time between the issuance of a CEQA Exemption and
appeél' of that Exemptioh, thereby increasing certainty for project sponsors and allowing a project to
proceed logically and in a manner consistent with the intent of CEQA '

The proposed ordindnce would also allow (at the project sponsor’s risk) necessary approvéis to proceed
concurrently with consideration of a CEQA appeal, provided they do not allow any physical actions to
occur. This provision would avoid delayGs that can have unintended consequences for project viability.

The costs for the City will be reduced in two ways: first each filed appeal will no longer need City
Attorney review to.determine timelines and second, the establisiment of procedures for submittal of
materials to the Clerk will increase clarity of the appellant’s arguments allowing the City to respond
specifically to those issues of interest to the appellant.

In summary, the Planning Department believes that-the codification of noticing requirements and time
frames for all aspects of the CEQA appeals will make the process more transparent, comprehensive, and
implementable for appellants, project sponsors and staff.

ENVIRONMENTAL REVIEW
The proposed amendment is exempt from environmental review under Section 15060(c)(2) of the CEQA
Guidelines. o

PUBLIC COMMENT

Since the fall hearings, the Planning Department received one letter, which is attached.

lEECOMMENDATION: " Recommendation of Approval with Modifications

£ FRARCISCO _ ' ' 11
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Miller, Alisa

From: Rodgers, AnMarie
- Sent: Monday, December 03, 2012 3:42 PM
To: Calvillo, Angela; Wiener, Scott .
Cc: bos-legislation@sfgov.org; Caldeira, Rick; Miller, Alisa; Warren, Elaine; Givner, Jon; Elliott,
' o Jason; Power, Andres; Jones, Sarah : :
Subiject: : Board File Number 12-1019 CEQA Procedures Ordinance |

Afttachments: Transmittal Memo.pdf; 18754.pdf

Dear Supervisor Wiener and Ms. Calvillo, '

On November 29, 2012, the San Francisco Planning Commission conducted a duly noticed pﬁblic hearings at a regularly
- scheduled meeting to consider the proposed Ordinance under Board of Supervisors File Number 12-1019.

At the hearing, the Commission voted 6-0 to make advisory recommendations to Supervisor Wiener concerning the
proposed Ordinance which would amend the Administrative Code. The Commission’s recommendations are attached
and hardcopies have been placed in interoffice mail.

In brief, the Commission’s recommendation to Supervisor Wiener was that he
1) engage the public; )
2) consider this Commission’s recommendations, including:
(a) clarify the first discretionary action,
(b) to consider extending appeal period, and o
(c) to default to a longer appeal period for actions that are not noticed; and then
3) bring a revised versicn of the Ordinance which takes this input into account back to the Planning Commission for
consideration. ' ’

The Commission appreciates your consideration of this request.

AnMarie Rodgers

Manager of Legislative Affairs
SF Planning Department

- 1650 Mission Street, #400 .
San Francfsco, CA 94103
415-558-6395 '

Public access to property information and permit history is just a click away:
http://propertymap.sfplanning.org
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SAJ\E ERANG!SCG

December 3, 2012

Supervisor Wiener and _

. Ms. Angela Calvillo, Clerk
Board of Supervisors
City and County of San Francisco
City Hall, Room 244
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Case Number 2012.1329U
"BF No. 12-1019: California Environmental Quality Act Procedures

Recommendation to Supervisor Wiener 1) engage the public 2) c0n51der this Commission’s
recommendations, including a) clarify what the first discretionary action, b) to consider
extending. appeal period, and c) to default to a longer appeal period for actions that are not
noticed; and then 3) bring a revised version of the Ordinance which takes this input into

account back to. the Planning Commission for consideration.

Dear Supervisor Wiener and Ms. Calvillo,

On November 29, 2012, the San Francisco Planning Commission (hereinafter “Commission™)
conducted a duly noticed public hearings at a regularly scheduled. meeting to consider the
proposed Ordinance under Board of Supervisors File Number 12-1019.

At the hearing, the Commission voted 6-0 to make advisory recommendations to S.uperﬁsor
Wiener concerning the proposed Ordinance which would amend the Administrative Code. The
Commission appreciates your consideration of this request.

Sincerely,
©* Digitally sighed by snmarie
© rodgers
" DN:de=org, de=sigov,
de=cityplanning, -
ipu=CityPlanning, ou=Directots
- Gfice, er=anmarle radgers,
. emall_:nmanu dgers@sigov.
or
Dave: 1017.'“30 181924
-Da'00"

AnMane Rodgers :
- Manager of Legislative Affairs

City Attorneys Jon Giver and Elaine Warren

Attachment (one copy of the following):
Planning Commission Resolution No. 18754

www.sfplan ﬂg ofg
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SAN FRANCISCO - |
PLANNING DEPARTMENT

Planning Commission o 1550 Misson .
y = San Francisco, -
RESOlUtlon No. 18754 CA 941032479
Administrative Code Text Change Recepfion:
HEARING DATE: NOVEMBER 29, 2012 H15.558.8378
’ B Fax
- : : 415.558.6408
Project Name: California Environmental Quality Act Procedures
- Case Number: 2012.1329U [Board File No. 12-1019] Planning
s . . . - Iformatior:
Initinted by: Superylsor Wiener _ - 415.558.6377
Introduced: October 16, 2012 ’ '
Staff Contact: AnMarje Rodgers, Manager Legislative Affairs
- anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed by: " Bill Wycko, Envirorimental Review Officer

Bill. Wycko@sfgov.org, 415-575-9048

RECOMMENDING THAT SUPERVISOR WIENER 1) ENGAGE THE PUBLIC; 2) CONSIDER THIS
COMMISSION'S RECOMMENDATIONS, . INCLUDING: (A) TO CLARIFY THE FIRST
DISCRETIONARY ACTION, (B) TO CONSIDER EXTENDING APPEAL PERIOD, AND (C) TO
DEFAULT TO A LONGER APPEAL PERIOD FOR ACTIONS THAT ARE NOT NOTICED; AND-
THEN 3) BRING A REVISED VERSION OF THE ORDINANCE WHICH TAKES THIS INPUT INTO
ACCOUNT BACK TO THE PLANNING COMMISSION FOR €ONSIDERATION, . }

PREAMBLE -

Whereas, on October 16, 2012, Supervisor Wiener introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 12-1019 which would to reflect revisions in the California
Environmental Quality Act and to update and clarify certain procedures provided for in Chapter 31,

including appeals to the Board of Supervisors of environmental decisions and determinations under the .
California Environmental Quality Act, and amending the provisions for public notice of such decisions

and determinations. ‘ o _ : : -

Whereas, on November 29, 2012, the Planning Commission (hereinafter “PC™) conducted a duly noticed
public hearing at a regularly scheduled meeting to consider the proposed Ordinance; and '

Whereas, the proposed Administrative Code amendment has been determined to be categorically exempt
from environmental review under the California Environmental Quality Act Section 15060(c)(2); and

'Whereas, the PC has heard and considered the éesﬁmony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the legislative sponsor,
Department staff, and other interested parties; and

www.sfplanning.org .
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Planning Commission Resolution No. 18754 " CASE NO. 2012.1329U

Planning Commission Hearing: November 29, 2012 ~ Board File No. 121019
CEQA Procedures

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the PC has reviewed the proposed Ordinance; and MOVED, that the PC hereby recommends
that Supervisor Wiener 1) engage the public 2) consider this Commission’s recommendations, .
including: (a) clarify the first discretionary action, (b) to consider extending appeal period, and (c) to’
default to a longer appeal period for actions that are not noticed; and then 3) bring a revised version of
" the Ordinance which takes this input into account back to the Planning Commission for consideration.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. In 2006, the Planning Commission considered a similar Ordinance. At that time, the Planning
Commission recommended approval with modification in Resolution Number 17335;

2. In 2010, the Planning Commission and the Historic Preservation Commission considered another
Ordinance that incorporated the changes recommended by the Planning Commission in 2006 and
would also establish procedures for certain CEQA appeals In 2010, both the PC, with Resolution
18116, and the HPC, with Motion 649, recommended approval of the proposed Ordinance with

modifications.

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on November 29,
2012. ’ '

Jonas P. Ionin
Acting Commission Secretary

AYES: Fong, W, Antonini, Borden, Moore, and Sugaya
NAYS:
ABSENT: Hillis

ADOPTED: November 29; 2012 -

SAN FRARCISCO . . 2
FLANNING DEPARTMENT - )
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SAN FRANCISCO-  —
PLANNING DEPARTMENT

r ' Ny 1650 Mission St
Executive Summary - o Smao
Administrative Code Text Change vt
HEARING DATE: NOVEMBER 15, 2012 o '
. ] Receplion:
) 415.558.6378
Project Name: California Environmental Quality Act Procedures : Faxc
Case Number: 2012.1329U [Board File No. 12-1019] 415.558.6409
Initiated by: Supervisor Wiener - ' Blanni '
. Inmtroduced: October 16, 2012 B v : ;nfm;?a%m
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs 415.558.6377
anmarie.rodgers@sfgov.org, 415-558-6395 ‘
Reviewed by: Bill Wycko, Environmental Review Officer

Bill. Wycko@sfgov.org, 415-575-9048

' Recomme_ndatian:‘ Rgcommend Approval with Modifications

ADMINISTRATIVE CODE AMENDMENT

The proposed Ordinance introduced by Supervisor Wiener would amend Administrative Code Chapter
-31 provisions to reflect revisions in the California Environmental Quality Act and to update and clarify
certain procedures provided for in Chapter 31, including appeals to the Board. of Supervisors of
environmental decisions and de_terminaﬁons under the California Environmental Quality Act, and
amending the provisions for public netice of such dedisions and determinations.

The Way It Is Now Summary: : _ ‘

‘The California Environmental Quality Act (CEQA) requires local agencies to allow a CEQA appeal to the
elected decision-making body if a non-elected decision-making body approves the CEQA document. In
San Francisco, this means when the Planning Department or the Planning Commission acts on an
environmental impact report (EIR), a negative declaration (neg dec) or a determination of exemption
appeals must be granted before the elected Board of Supervisors.

Chapter 31 of the Administrative Code establishes local regulations to implement CEQA.. At present,
Chapter 31 provides procedures for an appeal of an EIR?, but does not provide procedures for an appeal
of a neg dec or an exemption. To fill this void, the Clerk of the Board has provided procedures for an
appeal of a neg dec and an exemption. Not only does Chapter 31 currently not provide for a process for
an appeal of such determinations, but also Chapter 31 does not provide any time limits for filing appeals.
On February 22, 2008, the City Attorney drafted a memorandum? explaining how the Amended CEQA

1 The current procedures for appeal of an EIR are set forth in Administrative Code Section 31.16.

2 The full title of the memorandum is “Amendments to CEQA Guidelines Affecting Board of Supervisors
CEQA. Appeal Procedures for Negative Declarations and Exemption Determinations/Determining
Whether Appeals Are Ripe for Review and Timely Filed”.

- www.sfplanning.org
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Exécutive Summary : ' CASE NO. 2012.1325U
Planning Commission Hearing: November 15, 2012 Board File No. 121019
Historic Preservation Commission Hearing: November 7, 2012 . . CEQA Procedures

Guidelines that became effective on July 27, 2007 should be used to-establish if appeals were 1) “ripe” or
ready for appeal and 2) “timely” meaning not too late. e

St

The Way It Would Be Summary: : . :
The proposed Ordinance would codify procedures for appeal of neg decs and exemptions to the Board of
Supervisors. The Ordinance would amend Section 31.08 so as to apply to all Exemptions instead of just
Categorical Exemptions. The Ordinance would delete Section 31.16 in its entfirety, which now provides a
process for EIR appeals only, and add a new Section 31.16 that would set forth an appeal process for EIRs,
neg decs, and exemptions (including categorical exemptions, general rule exclusions, and statutory
exclusions or exemptions). The new section would establish procedures applicable to all appeals, as well
as specific procedures for appeals of EIRs, neg decs, and exemptions. This secton would establish that
when the Board of Supervisors (Board) must approve a project, it is the CEQA decision making body and
there would not be a formal appeal process. Instead, the public could raise CEQA issues through the
normal Board' hearing process and the Board would need to affirm the CEQA documents approved by
Planning as part of its approval of the project. In addition, the legislation would amend the public notice
requirements for neg decs and draft EIRs in Sections 31.12-31-15, including that noticing would be more
 limited for projects that are citywide in scope or on project sites of 5 acres or more.

Detailed Description of Appeal Procedures: |
This report provides summaries of the procedures that currently exist, followed by the new procedures
proposed in the draft Ordinance. : :

Current Chapter 31 Procedures: |

Chapter 31 currently provides procedures for appeal of an EIR, but does not provide procedures for an
appeal of a neg dec or an exemption. The Clerk of the Board has provided Procedu.res for an appeal of a
neg dec or an exemption, but Chapter 31 does not provide for a process or any time limits for an appeal
of a neg dec or exemption to the Board of Supervisors (“Board™). : '

The procedures for appeal of an EIR are set forth in Administrative Code Section 31.16 and are as follows. -

1. Any person who has submitted written or oral comments on a draft EIR may appeal the Planning
Commission's certification of the EIR to the Board. v ’ _

2. Aletter of appeal must be submitted to the Board within twenty calendar days after the Planning
‘Commission’s certification of the EIR. The letter must state the spedific grounds for appeal, which
are limited to the adequacy, accuracy and objectiveness of the final EIR, and the correctness of its
conclusions. A fee must accompany the appeal letter, and may be waived or refunded under
certain circumstances as set forth in Administrative Code Section 3122. - .

3. The ERO shall promptly transmit copies of the environmental review documents to the Clerk of
the Board and make all other relevant docuuments available to the Board.

4. While the appeal is pending, the City may not carry out or consider approval of the project.

5. The Board shall hold a hearing without regard to any rulé or policy of the Board requiring a 30- .
day. review period multiple appeals will be consolidated into. one hearing and may- be
coordinated with any other hearings on the project. o

6. . The Board must act on an appeal within 30 days of the appeal of the Planning Commission's
certification of the EIR, provided that if the full Board is not present on the last day on which the

SAR FRANCISCH ] ) ‘ : o ' : 5
PLANNING DEPARTIMENT . _
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Executive Summary
Planning Commission Hearing: Nov

: CASE NO. 2012.1323U
ember 15, 2012 - - - - - Board File No. 121018

Historic Preservation Commission Hearing: November7,2012 -~ CEQA Procedures

10.

appeal is said or continued for hearing, the Board may postpone the hearing for up to 90 days
from the date of filing the appeal. _ S - - . :

The Board conducts its own independent review of the EIR, and may consider anew the facts and
evidence and may consider new evidence. : :

The Board must affirm the Planning Commission's certification of the EIR if it finds that the
Planning Commission's findings are correct. If the Board reverses the Planning Commission’s
certification, it shall make specific findings and remand the final EIR to the Planning Commission
for further action as directed by the Board. The Board may affirm or reverse the EIR but may not
amend the EIR. The Board may reject an appeal if it finds that the appeal fails to stafe proper
grounds for appeal. The Board acts by a vote of a majority of all members of the Board.

If the Board remands an EIR to the Planning Commission, the Planning Commission must take
such action as may be required by the Board's specific findings.

The date of certificatiort of the EIR shall be the Planning Commission's date of certification if no

appeal is filed or if the Board upholds the Planning Commission’s certification.

Proposed Amendments to Chapter 31

The proposed ordinance updates some of the procedures in San Francisco Administrative Code Chapter

31 to reflect revisions to CEQA and the CEQA Guidelines and to codify certain

administrative procedures

that the San Francisco Planning Department has found workable in practice. The primary updates to
Chapter 31 are as follows: :

SiN FRARCISCE
F_ANNING

Section 31.04. Deletes a no longer relevant reference to the San Francisco Redevelopment Agency.
Clarifies certain administrative functions of entities within the City and County to reflect actual
practice and changes in local law, including activities of the Clerk of ﬂlé—Board, the Histerie

Preservation Commission and the Environmental Review Officer ("ERO"") in fransmiting notices

to the County Clerk. Provides for notices electronically unless otherwise specified by CEQA.
Section 31.05. Clarifies existing practice, which is that all projects subject to CEQA are referred to
the ERO unless the ERO has delegated specified exemption determinations to another city enfity.
Section 31.06. Deletes references to "categorical” exemptions and instead references all types of
exemptions. See Section 31.08. ' _ :

Section 31.08. Clarifies the procedures for handling exempﬁons from CEQA, including:

o Defines four types of exemptions to better reflect CEQA and CEQA Guidelines -
statutory exemptions, categorical exemptions, community plan exemptions and general
rule exclusions. ' .

o Updates existing ordinance language as to when public notice of an exemption
determination is required by (1) darifying the definition of projects involving historic
resources so that the ordinance is consiéten_t with the definition in CEQA, CEQA
Guidelines and case law; and (2) defining demolition projects to be consistent with
Planning Code Section 317.

o Updates the ordinance language to be consistent with existing practice of the Planning
Department to produce a written determination for any project for which a notice is -
required and by posting the address and type of determination on the department web
page. . ' o '

o Provides in Section 31.08(f) that projects that rely on an exemption determination and are
first approved at a public hearing are required to provide notice of the exemption, right

. to appeal to the Board and consequences of failing to timely raise objections to the
exemption. - . ' S

5 DEFARTMENT
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Executive Summary _ . CASE NO. 2012.1329U
Planning Commission Hearing: November 15, 2012 Board File No. 121019
Historic Preservation Commission Hearing: November 7, 2012 CEQA Procedures

o Provides in.Sed:iorl 31.08(g) that a department approving a project may request the
Planning Department to post a notice on Planning's web page advising the public of the
department's first administrative approval and informing the publicthat the exemption

_ determination may be appealed to the Board of Supervisors.

x  Sections 31.09 and 31.10. Makes minor clarifying revisions to these sections to reflect actual
practice’of the Planning Department in its initial evaluation of projects. Revises the language as to
when a negative declaration is required to make the ordinance language consistent with CEQA
Guidelines.

* Section 31.11. Updates notice and publication provisions for negative declarations to reflect

. CEQA requirements and Planning Department practices. Provides that projects covering large
areas do not require a notice of intent to adopt a negative declaration to be distributed to each
property owner within 300 feet of the exterior boundaries of the project area but requires
Planning to post all negative declarations on its web page. -

- Sections 31.12 - 31.15. Updates and clarifies the noticing, posting and distribution requirements
of CEQA and the practices of the Planning Department with respect to EIRs. Provides that
projects covering large areas do not require a notice of completion of an EIR to be distributed to .
each property owner within 300 feet of the exterior boundaries of the project area but provides
that Planning shall post all draft EIRs on its web page. Requires a phonographlc reporter to

. record all public hearings on draft EIRs.

* Section 31.16. Deletes existing Section 31.16 pertaining to appeals of final EIRs and proposes a
new Section 31.16 to address appeals of exemption determinations, negative declarations and
environmental impact reports. The key provisions of the new section include:

© Exemption determinations, negative declarations and environmental impact reports may
be appealed to the Board of Supervisors unless the Board is the CEQA dedision-making .
body for the project. The Board is defined as the CEQA decision-making body for the
project if the project involves a CEQA document prepared specifically in support of a
Board ordinance or any project for which Board approval actions are pending before the
Board or have already been taken on a project at the time a CEQA appeal is filed. Where
the Board is the CEQA dedision-making body, any person may raise CEQA issues before

the Board through the Board’s regular public héaring process. The Board must affirm or
reject the preliminary CEQA decision rendered by the Planning Departinent or Planrung
Commission, prior to, or, as part of, its consideration of the project.

o  Appeals must be filed (1) for an EIR, within 20 days of an EIR certification and approval
of the project; (2) for a negative declaration, within 20 days of the adoption of the
negative declaration approving the project; and (3) for éxemption determinations, within
one of these periods as applicable: (i) for a private project seeking a permit, license or
other entitlement for which the City provides a separate appeal process, the ime for
appeal of the CEQA determination is within the time for appeal of the first entitlement or ,
20 days of the granting of the first entitlement, whichever is shorter; (i) for projects not
covered by (i), if the Plannirig Department posts a notice as provided in Section 31.08(g)
informing the public of the first approval action for a project, within 20 days of the
posting; or (iii) for projects not covered by (i) for which Planning is not asked to post a
notice as provided in Section 31.08(g), within 30 days of the first approval.

o To file an appeal, one must pay a fee, and the person filing the appeal must have
submitted comments during the public comment period on the draft EIR if the appeal is
of an EIR; if the appeal pertains to a negative declaration, the negative declaration must .

SAN FRANCISDS . ) 4
PLANNING DEFARTMENT : -
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o - 'CASE NO. 2012.1329U
g: November 15,2012 ™ “. .. === =" Board File No. 121019
~ CEQA Procedures

Executive Summary - )
Planning Commission Hearin ,
Histforic Preservation Commission Hearing: November 7, 2012 -

‘have been appealed to the Planning Commission first. The grounds for the appeal and all
written materials in support of the appeal must be filed with the appeal. -

o While the appeal is pending, the City shall not take actions to implement the project that
will physically change the environment except essential actions to abate hazards to
public health and safety. _ - ,

o The ordinance specifies the time frame for the ERO to transmit the environmental
documents to the Board and to provide the Board with lists of interested parties.

o The Clerk is directed to schedule the appeal hearing before the full Board or as otherwise
provided by the Board Rules of Order. The Clerk shall schedule the CEQA appeal
hearing no less than 20 or more than 45 days following the expiration of the time for
filing the appeal and provide at least a 10 day notice of the appeal hearing.

o For materials to'be submitted to Board members prior to the hearing, members of the
public may subimit written materials to the Board up to 11 days and Planning may

" subrmit written materials up to 8 days before the hearing. The Board shall act within 30
‘days of the scheduled hearing date but may extend this to not more than 90 days from
the deadline for filing the appeal under specified circumstances.

o The ordinance specifies the actions that the Board may take for each kind of appeal and

~ the process for then completing the CEQA document in the event the Board reverses the
decision of the Planning Commission or Plarming Depa_rtmenﬂ If the Board upholds the
CEQA decision, prior approval actions are valid. If the Board reverses the CEQA
decision, prior approval actions are void. .
e Inthe case of EIRs, if the Board reverses Planning’s certification, any further
- appeals of the revised EIR are limited to revised portions and an appellant must
comment on the revised EIR at any earlier public hearing on the revisions.

» Inthe case of a negative declaration, if the Board reverses Planning’s approval,
the Board may remand the negative declaration to Planning for revision and if
so, further appeals of the revised negative declaration are limited to the revised
portions. The Board may alternatively require preparation of an EIR, in which
case, Planning shall prepare the EIR in accordance with CEQA and the
requirements of this Chapter 31.

ISSUES AND CONSIDERATIONS
In addition to the summary above, the Dep_arhment would like to address certain topics that m.ay be of

interest to.the public and the commissioners.

=  Review and Comment on CEQA documents by the Historic Preservation Commission (HPC).
Section 31.04(d) specifically states that the HPC has review and comment authority on CEQA
consistent with the City Charter. Section 31.08(e)(2) requires that notice be given for any historical
resources defined as: (A) any buildings and sites listed individually or located within districts
listed in Planning Code Articles 10 or 11, (B) on the California Register or determined eligible for
listing or on the California Register by the State Historical Resources Commission, including,
without limitation, any location, or on the National Register of Historic Places, or (C) a resource
that the Environmental Review Officer determines, based on substantial evidence, to be a
historical resource under Public Resources Code Section 5024.1. These changes dlarify the
Administrative que and make it consistent with the state CEQA language.
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* Interactions between Discretionary Review hearings by the Planning Commission (PC) and
CEQA appeals. For exemptions and neg decs, the proposed Ordinance general establishes that
no CEQA appeal clock starts running until after an entitlement action has occurred. This ensures
that only projects headed for implementation would be subject to CEQA appeal. While this

~ concept is simple enough, there may be confusion about how this would be implemented when
projects are subject to Discretionary Reviews hearings by the Planning Commission. A
Discretionary Review (DR) is the authority of the Planning Commission to review projects that
comply with the Planning Code and take action to disapprove or modify the project if an
exceptional and extraordinary circumstance is found. In practice the current DR procedures
establish that once the Department has determined the project to be Code compliant, public
notice is provided and the project is held for 30 days to allow the public to request DR. To
implement this Ordinance the Department could use the DR notice to also notice the public of the
right to appeal as required by Section 31.08(f) the CEQA determination. The CEQA appeal period
would then begin running with issuance of the building permit and would be coterminous with.

» the appeal period for the building permit. ‘ :

*  What happens to the Commission and Board’s review process once an appeal is pending?

+ Previously once an appeal was filed no approval action could be taken. The proposed Ordinance |
would establish that once an appeal is filed, the City “the City shall not undertake activities to
implement the project that physically change thé environment except activities that are essential
to abate hazards to the public health and safety”. (Section 31.16(c)(3)) Under this proposal,
projects that require multiple approvals could continue to_secure approvals while an appeal is
pending. This would allow, for example, the HPC to continue'to consider a landmark decision
while an appeal is pending.

* Appeals where the Board is the CEQA decision-making body. Section 31.16(b) seeks to
streamline the Board process for-considering project approvals subject to CEQA. It is important
to note that CEQA provides a right of appeal only where a non-elected dedision-making body,
such as the Planning Commission, renders the final decision about the édequacy of a CEQA
document. (CEQA Section 21151(c)). Section 31.16(b) clarifies that when the Board is required to
approve a project before it can be implemented, the Board must affirm the CEQA decision
rendered by the Department or Planining Commission and no separate appeal procéss is
required. The public would have the abilityto raise CEQA questions before the Board through
the Board’s existing committee hearing process. To understand how this would function, below
are three dlarifications about the process. - ‘ o B _
e First, when is the Board established as the CEQA decision-making body? The potential

CEQA projects for which the Board would be the decision-making body include all projects
that require the Board to approve an ordinance or resolution, including establishing a SUD or
approving a zoning change, appropriating funds, or entering into contracts where Board
approval of the contract is required. ' , - : :

s Second, how are the CEQA-related concerns raised before the Board? This subsection states
“any person may raise objections to the CEQA decision at a public hearing on the project
held by the Board or a committee of the Board”. Under the Board Rules 1.4 and 1.5, public
comment typically is allowed only during a hearing of a Board committee so this would be
the most frequent venue for raising CEQA-related concerns to the Board. After hearing staff
presentations and public comment, the Committee would forward a recommendation. for

: épproval or disapproval on the underlying action to the full Board. The action before the full
Board would include an affirmation of the CEQA document. With the Committee’s

SAN FRANCISCE . ' ’ 6
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recommendation, full Board would then consider the whole itém,’inclusive of CEQA. The
Board could affirm or deny the CEQA decision by a separate resolution prior to considering
the project. Of course, denial of the CEQA decision would prevent further approvals. Or, the
Board could affirm the CEQA decision within the ordinance or resolition that also approves
the project. . ' ' .

s  Third, should there be more specificity about related procedures for this process at the
Board? Because the Board has a well-defined process for Board proceedings, there is no need
for further procedures at the Board when the Board is the CEQA decision-making body. As
there is no specific CEQA appeal for thes¢ matters, the underlying resolutions and/or
ordinances would proceed under standard Board procedures. For this reason, the proposed
Ordinance does not establish a briefing schedule for when materials shall be submitted oT
instructions for filing appeals. The underlying Board actions would proceed through the
Board’s normal procedures,‘ and CEQA-related concerns may be raised without the filing of
an appeal. That said, the Department does have concerns that .a party may introduce
substantial new information at the Board Comumittee hearing, thereby hindering the ability of
the City to provide a meaningful response. :

POTENTIAL COMMISSION ACTION

The proposed Ordinance is before the Historic Preservation Commission so that it may recommend
adoption, rejection, or adoption with modifications to the Board of Supervisors. i

RECOMMENDATION

The Department strongly recommends that the Historic Preservation Commission recommend approval
with modifications to the proposed Ordinance and adopt the attached Draft Resolution to that effect.

Récommen ded Modifications

While the Department recommends support of the proposed Ordinance, there are certain modifications
that may increase the clarity. The proposed modifications include: ’

= All Sections- Increase consistency concerning “Date of Decision”. Throughout the draft ordinance
the timeline for filing appeals is triggered by actions that are termed either “granting of the first
entitlement”) (31.16(f)(2)(A)); “first approval of the project” (31.16(f)(2)(B)); “first approval acton”
(31.16(£)(2)(C)) or “approval of the project by the first decision making body” (31.16(d)(2)). The
variety of terms used could create confusion. The Department recommends using consistent
language where possible, understanding some difference in terminology may be necessary for
pﬁrposes of clarity. For example, the timing of appeal of an exempt private project is tied to the
granting of the first appealable entitlement, whereas a public project relying on an exemption is not
typically receiving an entitlement, thus different terminology is occasionally needed.

x Provide the adequate opportunity for all parties to provide written materials to the Board. Section
31.16(c) establishes review procedures including that under Subsection 31.16(c)(1) the appellant must
state the specific grounds for the appeal; under 31.16(c)(5) members of the public, real parties in
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interest or City agencies sponsoring the project must submit materials for the Board packet no later
than 11 days before the hearing and the Planning Department shall respond to the appeal materials
no later than 8 days prior to the hearing; and under 31.16(c)(4) the Clerk shall schedule the hearing no
less than 20 days and no more than 45 days after the appeal has been filed. Under this proposal the -
appellant would have a minimum of 9 days after filing their appeal to submit written materials while
project sponsor and the Planning Department may only have 3 days to- respond in writing to large,
complex appeals.

* Modify the requirement for the public notice in the case of City-sponsored projects that are
citywide in scope or where the total area of land that is part of the project (excluding public
streets) is five (5) acres or more. The proposal would to delete the requirement to mail notice to

. owners within 300 feet of all exterior boundaries of the project area of (1) a notice of intent to adopt a
neg dec, or (2) a notice of completion of a draft EIR, for projects that either are citywide in scope or
where the total area of land that is part of the project is 5 acres or more. This language may be
interpreted such that notice is not required in the buffer area that is 300 feet beyond the project area
or altefnatively it could be interpreted that no notice is required within the 300 feet beyond the
project area and within the project area. The Department believes that for these large City-sponsored
projects this requirement for mailed notice should be deleted in its entirety. .

BASIS FOR'RECOMMENDATION

The Planning Department strongly supports the proposed Ordinance, with minor modifications. The
Planning Commission considered similar. proposed Ordinances in 2006 and 2010. In both instances, the
Plarming Commission recommended: approval with modifications via Resolution Numbers 17335 and
18116.- While the Historic Preservation Commission (HPC) was not in existence to review-fhe 2006 _
proposal, in 2010 the HPC passed Motion 649 approving the proposed Ordinance with modifications.

(See prior PC and HPC Resolutions and Motions in Exhibit C) Both the 2006 and 2010 CEQA Reform
Ordinances were heard and amended by the Land Use Committee of the Board, however, neither was

forwarded to the Full Board. Although the Administrative Code has not been substantively amended

concerning CEQA appeals the intervening years, there have been changes and darifications to the City’s

CEQA appeals process, including the City Attorney memorandum from February 22, 2008 and the 2007-
Amended CEQA Guidelines. The éurren_t proposal incorporates many. of the earlier changes

recommended by the Commissions. .

Overall, the Department recommends support of the proposed Ordinance because it would increase
notification procedures and create a consistent 20-day window for the filing of appeals. For appeal
procedures specific to EIRs there are no major changes. EIRs currently have rigorous notice and defined ,
appeal procedures. Appeals of Neg Decs currently have no procedures in Chapter 31. Under the
proposal, appeal of Neg Decs to the Planning Commission would be required within 20-days of the
decision in order to maintain the right to appeal to the Board. Both Exempﬁons and Neg Decs would
have enhance.d notice procedures whereby existing notices would also be used to inform the public of
» . CEQA appeal rights. For exemptions, if there is a public hearing before the project is approved, the City
would provide a CEQA-spedific notice to inform the public of CEQA appeal rights. Part of the increased
notification prbcess would provide for posting notices of Cat Exs and Neg Decs on the website. For
exemptions issued for projects involving private entiflements, the appeal period runs with the appeal

SAN FRARCISCA . . . 8
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period for the first entitlement. For other projects, which would likely be public projects, the appeal
périod runs either 20 days from the posing of the notice on the web site or 30 days from project approval.
By codifying the notice requirements and appeal windows, certainty is increased for both potential
appellants and project sponsors. The proposed Ordinance would maintain the public’s right to appeal
where the Board is not otherwise required to approve the project and consider CEQA issues. Tt
encourages timely transitions between CEQA action and approval action. Lastly, the propoéal would
reduce duplicative hearings before the Board by requiring consolidation of other required Board hearings
with the raising of CEQA issues to the Board. ' : "

The proposed Ordinance, with the modifications recommended by the Planning Department, would
make Chapter 31 consistent with CEQA requirements for appeals to elected decision-making bodies
- where the CEQA decision is rendered by a non-elected decision-making body. Furthermore, the
proposéd Ordinance, with modifications, would codify existing procedures for CEQA appeals, would
establish time limits for appeals, would update nofification processes consistent with existing
Department practices and CEQA requirements fo establish more limited notification requirements for
projects of a larger scale and to post the address and type of issued determinations on the website for any
- project where a notice is required, and would increase and would greatly increase clarity for all parties.

HISTORIC PRESERVATION REVIEW™
#Postscript. On November 15% 2012, the Historic Preservation Commission reviewed the proposed

~ Ordinance. At this hearing Historic Preservation Commission passed Resolution Number 694 (Exi'xibit O).
This Resclution first requests that the Board of Supervisors provide additional Hime for review and
cornment o the proposal. -However, if the Board decides to act on the proposed Ordinance before the
LIPC can hold another hearing, the Historic Preservation Commission would recommend approval with
the modifications described on page 5 of Resolution Number 694.

ENVIRONMENTAL REVIEW

‘The proposed amendment is exempt from environmental review under Section 15060(c)(2) of the CEQA
Guidelines. :

PUBLIC COMMENT

As of the date of this report, the Planning Department one letter requesting more time for review of the
ptoposed Ordinance. '

lEECOM]VIENDATION : Recommendation of Apprbval with Modifications A J .
Attachments:
Exhibit A: Draft Planning Commission Resolution
Exhibit B: Board of Supervisors File No. 12-1019 o
Exhibit C: Planning Commission Resolutions Numbers 17335 and 18116

: Historic Preservation Commission Motion Numbers 647, 649 and Resolution Number 694
Exhibit D: Public Comment '
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1650 Mission St
. . : Suife 460
. . . : San Francisto,
Planning Commission | CABH05.2413
Draft Resolution No. . Hsssmsas
Administrative Code Text Change Fax
HEARING DATE: NOVEMBER 15, 2012 4135586409
Planning
. Infermation:
Project Name: " California Environmental Quality Act Procedures 415.558.8317
Case Number: 2012.1329U [Board File No. 12-1019] ‘ '
Initinted by: Supervisor Wiener
Introduced: October 16, 2012 ‘
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
a.rmaﬁe.rodgérs@sfgov.org, 415-558-6395
Revietwed by: Bill Wycko, Environmental Review Officer

Bill Wycko@sfgov.org, 415-575-9048

Recenimzndation: Recommend Approval with Modifications

'RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE
- WITH MODIFICATIONS THAT AMENDS ADMINISTRATIVE CODE CHAPTER 31 PROVISIONS
'~ TO REFLECT REVISIONS IN THE CALIFORNTIA ENVIRONMENTAL QUALITY ACT AND.TO
UFPDATE AND CLARIFY CERTAIN PROCEDURES PROVIDED FOR IN CHAPTER 31, INCLUDING
APPEALS TO THE BOARD OF SUPERVISORS OF ENVIRONMENTAL DECISIONS AND
DETERMINATIONS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
AMENDING THE ' PROVISIONS FOR PUBLIC NOTICE OF SUCH DECISIONS AND
DETERMINATIONS.

PREAMBLE

Whereas, on October 16, 2012, Supervisor Wiener introduced a proposed Ordmance under Board of
Supervisors (hereinafter “Board”) File Number 12-1019 which would to reflect revisions in the California
Environmental Quality Act and to update and clarify certain procedures provided for in Chapter 31, -
including appeals to the Board of Supervisors of environmental decisions and determinations under the
California Environmental Quality Act, and amending the provisions for public notice of such decisions
‘and determinations. .

Whereas, on November 15, 2012, the San Francisco Planning Commission (hereinafter "’PC”) has

tentatively scheduled a public hearing at a regularly scheduled meeting to consider the proposed
Ordinance; and

~ www.sfplanning.org
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Whereas, on November 15, 2012, the PC conducted a duly noticed public hearing at a regularly scheduled

" meeting to consider the proposed Ordinance; and

Whereas, the 'propbsed Administrative Code amendment has been determined to be categorically exempt
from environmental review under the California Environmental Quality Act Section 15060(c)(2); and

Whereas, the PC has heé:d'and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the legislative sponsor,
Department staff, and other interested parties; and : ’

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and.

Whereas, the PChas reviewed the proposed Ordinance; and .

"MOVED, that the PC hereby recommends that the Board of Supervisors recommends approoal with
modification of the proposed Ordinance and adopts the Resolution to that effect.

EINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, conctudes, and determines as follows: ) :

1. In 2006, the Planning Commission considered a similar Ordinance. At that time, the Planning
~ Commission recommended approval with modification in Resolution Number 17335;

2. In 2010, the Planning Commission and the Historic Preservation Commission considered another

Ordinance that incorporated the changes recommended by the Planning Commission in 2006 and

would also establish procedures for certain CEQA appeais’ In 2010, both the PC, with Resolution-

18116, and the HPC, with Motion 649, recommended approval of the propoéed Ordinance with

modifications; ‘

The 2012 proposed Ordinance builds upon consensus ideas from these earlier efforts;

4. The new proposed Ordinance with the modifications recommended by the Planning Department,

_would make Chapter 31 consistent with CEQA requirements for appeals to elected decision-making
. bodies; ‘ . . :

5. The proposed améndments, with modifications, would codify existing procedﬁres for CEQA appeals, .
would establish time limits for appeals, would update notification processes consistent with existing
Department practices md CEQA requirements to establish more limited notification requirements for
projects of a larger scale and to post the address and type of issued determinations on the website for
any project where a notice is required, and would increase and would greatly increase clarity for all

w

parties; . ; _
6. General Plan Compliance. The proposed Ordinance is, on balance, consistent with the following

Objectives and Policies of the General Plan:

S&H FRANCISDG i .
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L ENVIRONI\/IENTAL PROTECTION EI.EMENT
OBJECTIVE 1: General

ACHIEVE A PROPER BALANCE AMONG THE CONSERVATION UT.[LIZATION AND
DEVELOPMENT OF SAN FRANCISCO'S NATURAL RESOURCES.

OBJECTIVE 1: City Pattern
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORTENTATION.

OBJECTIVE 7: Land
ASSURE THAT THE LAND RESOURCES IN SAN FRANCISCO ARE USED IN WAYS THAT
BOTH RESPECT AND PRESERVE THE NATURAL VALUES OF THE LAND AND SERVE THE
BEST ]NTERESTS OF ALL THE CITY'S CITIZENS.

II. URBAN DESIGN ELEMENT

OBJECTIVE 1
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

OBJECTIVE 2
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

7. The proposed Ordinance is generally conmstent with the eight General Plan priority policies set forth
‘in Section 101.1 in that

A) The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such busmesses will be
enhanced:

The proposed Ordznance would not significantly impact exzshng netghborhood serz;zng retail uses
or oppori-unzfzes for emplayment in or ownership of such businesses.

,.B) The existing housing and nelghborhood character will be conserved and protected in
- order to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinance with the recommended modifications, would codify exzsfzng procedures for
. CEQA appeals, would establish time limits for appeals, and would establish more limited
nohﬁcatzon requirements for projects of a larger scale. :

C) _ The City’s supply of affo;déble housing will be preserved and enhanced:

- The proposed Ordinance not affect affordable housing supply.

SN TRAMDISDE _ . 3
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The commuter traffic will not impede MUNI transit service or overburden our streets or

neighborhood parking:

The proposéd Ordinance will not result in commuter traffic impeding MUNI transit service o1

overburdening the streets or neighborhood parking.
A diverse economic base will be maintained by protecting our industrial and- service

sectors from displacement due to commercial office development. And future
opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future

opportunities for resi;ient employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and loss -
_of life in an earthquake. . ,

Preparedness against injury and loss of life in an earthquake is uﬁaﬁ‘ected by the proposed

amendments. .
That landmark and historic buildings will be preserved:
The proposed Ordinance will not affect landmark and historic buildings.‘

 Parks and cpen space and their access to sunlight and vistas will be protected from

development:

The proposed Ordinance will not impact the City’s parks and open space.

8. The Historic Preservation Commission therefore recommends approval with the modifications

described below:

Recommended Modifications

1

2)

SEN ERARDISCO

All Sections- Increase consistency concerning “Date of Decision”. Throughout the draft
ordinance the timeline for filing appeals is triggered by actions that are termed either
“granting of the first entitlement”) (3L.16(H(2)(A)); “first approval of the project”
(31.16(£)(2)(B)); “first approval action” (31.16(£)(2)(C)) or “approval of the project by the first
decision making body” (31.16(d)(2))- The variety of terms used could create confusion. The
Department fecommends using consistent language where possible, understanding some
difference in terminology may be necessary for purposes of dlarity. For example, the iming
of appeal of an exempt private project is tied to the granting of the first appealable
entitlement, whereas a public project relying on an exemption Is not typically receiving an
entitlement, thus different terminology is needed. -

Provide the adequate opportunity for all parties to provide written materials fo the Board.
Section 31.16(c) establishes review procedures including that under Subsection 31.16(c)(1) the

- ’ ] 4
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AYES:

NAYS:

,3)

appellant must state the specific grounds for the appeal; under 31.16(c)(5) members of the
public, real parties in interest or City agencies sponsoring the project must submit materials
for the Board packet no later than 11 days before the hearing and the Planning Department
shall respond to the appeal materials no later than 8 days. prior to-the hearing; and under
31.16(c)(4) the Clerk shall schedule the hearing no less than 20 days and no more than 45 days
after the appeal has been filed. Under this proposal the appeﬂant would have a minimum of
9 days after filing their appeal to submit written materials while project sponsor and the
Planning Department may only have 3 days to respond in writing to large, complex appeals.
Modify the requirement for the public notice in the case of City-sponsored projects that
are citywide in scope or where the tofal area of land that is part of the project (excluding
public streets) is five (5) acres or more. The proposal would to delete the requirement to
mail notice to owners within 300 feet of all extérior boundaries of the project area of (1) a
notice of intent to adopt a neg dec, or (2) a notice of completion of a draft EIR, for projects
that either are citywide in scope or where the total area of land that is part of the project is 5
acres or more. This language may be interpreted such that notice is not required in the buffer

“area that is 300 feet beyond the project area or alternatively it could be interpreted that no-
notice is required within the 300 feet beyond the project area and within the project area. The
Department believes that for these large City-sponsored projects this requirement for mailed
notice should be deleted in its entirety.

I hereby certify that the Planning Commission ADOPTED the foré_goi_ng Resolution or_1. November 15,
. 2012, - ' . .

~ Jonas P. Ionin

Acting Commission Secretary

ABSENT: -

ADOPTED:

SLN FRARDISCO
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"~ Administrative Code Chapter 31
Environmental Appeal Amendments.
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RESOLUTION NO. 17335

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE-
THAT WOULD AMEND ADMINISTRATIVE CODE CHAPTER 31 TO PROVIDE FOR APPEALS TO

THE BOARD OF SUPERVISORS OF ENVIRONMENTAL DECISIONS AND DETERMINATIONS

UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND PROVIDING PUBLIC NOTICE

OF SUCH DECISIONS AND DETERMINATIONS. _

WHEREAS, on September 19, 2006, Supervisor Fiona Ma introduced a proposed Ordinance under
Board of Supervisors (hereinafter “Board”) File Number 061311 that would amend Administrative
Code Chapter 31 to provide for appeals to the Board of Supervisors of environmental decisions and
determinations under the California Environmental Quality Act ("CEQA”), and providing public notice

* of such decisions and determinations.

The -proposed ordinance has been determined to be exempt from CEQA pursuant to CEQA '
Guidelines Section 15060(c)(2) as a non-physical project.

The Planning Commission (hereinafter “Commission”) conducted a duly noticed public hearing ata
regularly scheduled meeting to consider the proposed Ordinance on October 19, 2008. At that
hearing, the Commission took public testimony, closed the public hearing, and continued it to
October 26, 2006 with instructions to staff to respond to cencerns raised at the hearing. The
Commission conducted a duly noticed public hearing at a regularly scheduled meeting to consider
the proposed Ordinance on October 26, 2006. At that hearing, the Commission deliberated and.
continued the hearing to November 2, 2006 with instructions to staff to respond to concerns raised
at the hearing. The Commission conducted a duly noticed public hearing at a regularly scheduled
meeting to consider the proposed Ordinance on November 2, 2006.

WHEREAS, CEQA requires local agencies to allow an appeal of an environmental impact report
(“EIR”), a Negative Declaration ("Neg Dec”) or a detérmination of exemption to the elected decision-

. making body if a non-elected decision-making body certifies the EIR, approves a Neg Dec or makes

a determination of exemption. At present, Chapter 31 provides procedures for an appeal of an EIR,
but does not provide procedures for an appeal of a Neg Dec or an exemption. :

" The proposed ordinance woﬁld codify procedures for appeal of Neg Decs and exemptions o the

Board of Supervisors, pursuant to CEQA. The ordinance would delete Section 31.16 in its entirety
and add a new Section 31.16 that would set forth an appeal process for EIRs, Neg Decs, and
exemptions (including categorical exemptions, general rule exclusions, and statutory exclusions or
exemptions). The new section would establish procedures appiicable to all appeals, as well as
specific procedures for appeals of EIRs; Neg Decs, and exemptions. In addition, the legislation
would amend the public notice requirements for Neg Decs and draft EIRs in Sections 31.11 and
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Page 2

31.13, such that noticing would be more limited for projects meeting certain requirements.
Furthermore, Section 31.15 would be amended to specify that final EIRs must be available io the
public no less than 10 days prior to the final EIR certification hearing.

Procedures for appeals fo the Board are currén’_dy set forth by the Clerk of the Board, but those
procedures are limited in scope and do not establish time limits for the appeals.

WHEREAS, the Planning Commission supports the proposed ordinance, with modifications. The
proposed ordinance generally requires that the Board must act on an appeal within 30 days of the
date of the appeal. The Commission recommends that 45 days be allowed before the Board must
act, consistent with the current. Board practice. This would best ensure that the Planning
Depariment has the opportunity to address. all of the issues raised in the appeal and consider any
facts and evidence submitted in support of the appeal. The Commission also recommiends minor
text revisions fo clarify the intent of the proposed legislation, and in particular to clarify the intent of
provisions related to Notice requirements for Categorical Exemptions. The Commission also
recommends that the deadline for filing appeals of Negative Declarations should be within twenty
(20) days after the Planning Commission’s approval of the Negative Declaration, and further that the
deadline for filing appeals of exemptions should be within twenty (20) days after the date the first
permit for the project is issued or the first approval of the projectis granted. ~ -

AND, WHEREAS, the Planning Commission also recommends that the Board of Supervisors
reconsider the provisions within the proposed legislation that modify Chapter 31 with respect to
Notice requirements on sites of 5 acres or greater. ' o '
NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board
- ADOPT the proposed Ordinance, as described in this Resolution and.in the proposed Ordinance,
with modifications recommended by the Planning Department and Planning Commission.

| hereby cértify that the foregoing Resolution was adopted by the Commission at its meeting on
November 2, 2006. : .

Linda Avery
Commission Secretary

AYES: Alexander, Antonini, Lee, Sugaya
NOES: Moore, Olague
ABSENT:  None |

- ADOPTED:  November 2, 2006

Giwp5T\Active Cases\Chap 31 Amend '06\Final Resoluiion.doc
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Planning Commission Hearing: N .ber 15, 2012 CASE NO. 2012.1329U

4 _toric Preservation Commission Hearing: November 7, 2012 CEQA Procedures
SAN FRANCISCO
_PLANNIN. G DEPARTNMENT
| 1650 Wisshn St
. Stz 400
: San Franciseo,
'Historic Preservation Commission G s4103-2479
Motion No. 647 s

~ Administrative Code Text Change " Fac

HEARING DATE: JUNE 16, 2010 415.558.6409
Plancing
. . Infomation:
Project Name: Appeals of Certain Environmental Determinations and £15.558.6377
Providing Public Notice '
Case' Number: 2010.0336U [Board File No. 10-0495]
Initiated by: Supervisor Alioto-Pier
Introduced: April 20,2010 _ :
© Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed by: Bill Wycko, Chief Environmental Review Officer
- Bill. Wycko@sfgov.org, 415-575-9048 '
Recommendation: . Requesting Additional Information

REQUESTING THAT. WITHIN ONE WEEK THE LEGISLATIVE SPONSOR WILL PROVIDE
ADDITIONAL INFORMATION ON THE FOLLOWING CONCERNS OF THE HISTORIC
"PRESERVATION COMMISSION: 1) THE FAIRNESS OF LIMITING APPELLANTS TO THOSE
WHO HAVE BEEN INVOLVED OR COMMENTED AT PREVIOUS HEARINGS; 2) THE
POTENTIAL TO SPECIFY THE ROLE OF THE HISTORIC PRESERVATION COMMISSION
WITHIN THE PROPOSED PROCESS; 3) CATEGORICAL EXEMPTIONS MAY NOT ALWAYS BE
PUBLICLY NOTICED AND THEREFORE MAY BE DIFFICULT TO SECURE- EARLY PUBLIC
INVOLVEMENT; AND 4) POTENTIAL TO LIMIT FUTURE ACTIONS - OF THE HISTORIC
PRESERVATION COMMISSION IN THE EVENT OF SIMULTANEOUS APPROVALS WHERE A’

CEQA APPEAL HAS BEEN FILED.

PREAMBLE
Whereas, on November 3, 2009, Supervisor Alioto-Pier introduced a proposed Ordinance under Board of

Supervisors (hereinafter “Board”) File Number 10-0495 which would codify procedures for appeal of neg

" decs and exemptions to the Board of Supervisors by amending the Administrative Code. The Ordinance
would delete Section 31.16 in its entirety and add a new Section 31.16 that would set forth an appeal
process for EIRs, neg decs, and exemnptions (including categorical exemptions, general rule exclusions,
and statutory exclusions or exemptions).. The new section would establish procedures applicable to all
appeals, as well as sii»eciﬁc procedures for appeals of EIRs, neg decs, and exemptions. In addition, the
legislation would amend the public notice requirements for neg decs and draft EIRs in Sections 31.11 and
31.13, such that noticing would be more limited for projects that are citywide in scope or on project sites '

www.sfplanning.org : - )
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Hearing: June 16, 2010 " Board File No. 100495

CEQA Appeals and Noticing

of 5 acres or more. Furthermore, Section 31.15 would be amended to spectfy that ﬁnal EIRs must be
available to the public no less tha_n 10 days prior to the final EIR certification hearmg and

Whereas, on May 27, 2010, the San Francisco Planning Comssmn (hereinafter “PC”) continued a duly
noticed public hearing to the future date of a regularly scheduled meeting on or after June 24, 2010, to
consider the proposed Ordinance; and

- Whereas, the San Francisc Charter Section 4.135 states under “Other Duties” that the San Francisco
Historic Preservation Commission (hereinafter “HPC”) has limifed jurisdiction to review and comment
on certain environmental documents; specifically stating, “For proposed projects that may have an
mpact on historic or cultural resources, the Historic Preservation Commission shall have the authority to
review and comment upon environmental documents under the California Envnonmental Quah’fy Act
and the National Environmental Policy Act.”; and

Whereas, on June 16, 2010, the HPC conducfed a duly noticed public hearing at a regularly scheduled
meeting to consider the proposed Ordinance; and

Whereas, the proposed Administrative Code amendment has been determined to be categoncally exempt
from environmental review under the California Environmental Quality Act Section 15060(c)(2) and

Whereas, the HPC has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the legislative Sponsor,
Department staff, and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Depa.rtment, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the HPC has reviewed the proposed Ordj_na.nce; and

MOVED, that the HPC hereby abstains ﬁ:om making a recommendatlon to the Board of Supervisors at
this time; mstead the HPC intends to continue the hearing until on or after July 7, 2010; and requests that
within one week the legislative sponsor will provide additional mformatlon on the followmcr conceins of
the Historic Preservation Commission: '
1) the faimess of limiting appe]lants to those who have been involved or commented at
. previous hearings;
2) the potential to specify the role of the Historic Preservation Commission within the proposed
process;
3) categorical exemptions may not always be publicly noticed and therefore may be dlfﬁClﬂt to
secure early public involvement; and :
4) potential to limit future actions of the historic preservation -commission in the event of
. simultaneous approvals where a CEQA appeal has been filed;

and adopts the Resolution to that effect.

- ERR Fﬁkﬂctscu 2
PLANNING DEFARTRENT
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FINDINGS |

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. The Planning Comﬁlission considered a similar Ordinance in 2006. At that time, the Planning
Comrmission recommended appfoval with modification in ResoluﬁonNumber 17335; and.

2. The proposed Ordinance considered by the Historic Preservation Commission today has
incorporated the changes recommended by the Planning Cemmission in 2006.

I hereby certify that the Historic Preservation Commission ADOPTED the foregoing Resolution on fune
"16,.2010. S

Linda Avery

Comunission Secretary
AYES: Chase, Damkroger, Buckley, Hasz, Martinez, Matsuda, and Wolfram
NAYS:
ABSENT:

ADOPTED: June 16, 2010 ' .

RN ERANCISTD . .
PLAMKNING DEPARTRMENT
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SAN FRANCISCO
PLAHNING BEPAHTMENT

1650 Wission St
: _ o Suite 400
. . - : . . . 8Ban Francisco,
Historic Preservation Commission ‘CA 941032479
Resolution No. 649 . Fosshous
Administrative Code Text Change =~ = _
HEARING DATE: JULY 7,2010 _ 415.558.6400
' Planging
. ] ) . information:
Project Name: Appeals of Cerfain Environmental Determinations and . 4155588377
Providing Public Notice '
Case Number: = 2010.0336U [Board File No. 10-0495]
Initiated by: Supervisor Alioto-Pier
Introduced: April 20, 2010
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
' anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed by: Bill Wycko, Chief Environmental Review Officer

Bill Wycko@sfgov.org, 415-575-9048

Recommendation: Recommend Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE
WITH MODIFICATIONS THAT AMENDS ADM]NISTRATIVE CODE CHAPTER 31 PROVISIONS
FOR APPEALS TO THE BOARD OF SUPERVISORS OF ENVIRONMENTAL DECISIONS AND
DETERMINATIONS UNDER THE CALIFORNIA ENVIRON'_MENI'AL QUALITY ACT, AND
AMEND THE ‘PROVISIONS FOR PUBLIC NOTICE OF SUCH DECISIONS -AND
DETERMINATIONS.

PREANIBLE
Whereas, on November 3, 2009, Supervisor Alioto-Pier mtroduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”).File Number 10-0495 which would codify procedures for appeal of neg
decs and exemptions to the Board of Supervisors by amending the Administrative Code. The Ordinance
would delete Section 3116 in its entirety and add a new Section 31.16 that would set forth an appeal
process for EIRs, neg decs, and exemptions (including categorical exemptions, general rule exclusions,
~ and statutory exclusions or exemptions). The new section would establish procedures applicable to all
appeals, as well as specific procedures for appeais of EIRs, neg decs, and exemptions. In addition, the
' legislation would amend the public notice requirements for neg decs and draft EIRs in Sections 31.11 and
31.13, such that noticing would be more limited for projects that are citywide in scope or on project sites
of 5 acres or more. Furthermore, Section 31.15 would be amended to specify that final EIRs must be
available to the public no less than 10 days prior to the final EIR certification hearing.; and

| www.sfplanning.org
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CASE NO. 2012.1329U
CEQA Procedures

Whereas, on May 27, 2010, the San Francisco Planning Commission (hefeinafter “PC”) conducted a duly
noticed public hearing at a regularly scheduled meeting to consider the proposed Ordinance; and

Whereas, the San Francisco Charter Section 4.135 states under “Other Duties” that the San Francisco
Historic Preservation Commission (hereinafter “HPC”) has limited jurisdiction to review and comment
on certain environmental documents; specifically ‘stating, “For proposed projects that may have an
impact on historic or cultural resources, the Historic Preservatiori Commission shall have the authority to
review and comment upon environmental documents under the California Environménfcal Quality ‘Act

and the National Environmental Policy Act.”; and

“Whereas, on June 2, 2010, the HPC conducted a duly noticed pub]_ic hearing at a regularly scheduled
meeting to consider the proposed Ordinance; and o ‘

Whereas, the proposed Administrative Code amendment has been determined to be categorically exempt
from environmental review under the California Environmental Quality Act Section 15060(c)(2); and

Whereas, the HPC has heard and considered the testimony preser_lted to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the legislative sponsor,

Departriént staff, and other interested parties; and

Whereas, the all perhnent domlmen’b may be found in the files of the Depa_rh:nent, as ‘rhe custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the FHPC has reviewed the proposed Ordinance; and

MOVED, that the HPC hereby recommends that the Board of Supervisors recommends approval with
modification of the proposed Ordinance and adopts the Resolution to that effect

FINDINGS -

Having reviewed the materials identified in the preamble above, and having heard all teshmony and
' arguments, this Commission finds, condudes and determines as follows: :

L The 'Plaming Commission considered a similar Ordinance in 2006. At that time, the Planning
Commission recommended approval with modification in Resolution Nurmnber 17335; '

2. The proposed Ordinance considered by the Historic Preservation Commission today has
mcorporated the changes recommended by the Planning Commission in 2006;

' 3. The proposed Ordinance, with the modifications recommended by the Plamung Department, would
make Chapter 31 consistent with CEQA requirements for appeals to elected decision-making bodies;

4. The proposed amendments, with modifications, would codify existing procedures for CEQA appeals,
would establish time limits for appeals, and would establish more limited notification requirements
for projects of a larger scale;

5. General Plan Compliance. The proposed Ordinance is, on balance, consistent with the following

Objectives and Policies of the General Plan:

350 '=En"'JT=CL’!
PLARNING DEPARTMENT
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L _ENVIRONMENTAL PROTECTION ELEMENT
OBJECTIVE 1

ACHIEVE A PROPER BALANCE AMONG THE CONSERVATION, UTILIZATION, AND
DEVELOPMENT OF SAN FRANCISCO'S NATURAL RESOURCES,

OBJECTIVE 1
EMPHASIS OF THE CHAR_ACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

OBJECTIVE 7
ASSURE THAT THE LAND RESOURCES IN SAN FRANCISCO ARE USED IN WAYS THAT

'BOTH RESPECT AND PRESERVE THE NATURAL VALUES OF THE LAND AND SERVE THE
BEST INTERESTS OF ALL THE CITY'S CITIZENS.

L. URBAN DESIGN ELEMENT

OBIECTIVE 1
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

OBJECTIVE2 . '
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

6. The proposed replacement project is generally consistent with the eight General Plan priority policies
set forth in Section 101.1 in that

A}

A) The existing neighborhood-serving . retail uses will be preserved and enhanced and
future opportunities for residenit employment in and ownership of such busmesses will
be enhanced: :

The proposed Ordi:ﬁnce would not significantly impaet existing neighborhood-serving retail uses
or opportunities for employment in or ownership of such businesses.

-B) The existing housing and neighbbrhood character will be conserved and protected in
order to preserve the cultural and econormic diversity of our neighborhoods:

. The proposed Ordinance with the recommended modifications, would codify existing procedures
for CEQA appeals, would establish time limits for appeals, and would estabhsh more Limited
noﬁﬁcxziwn requlrements for projects of a larger scale

C) . The City’s supply of affordable housing will be preserved and enhanced:
The proposed Ordinance not aﬁ%ct affordable housing supply..

D) The commuter. traffic will not impede MUNI transit service or overburden our streets or

neighborhood parking:
SHN FREREISCD _ - -3
PLANNING DEPmENT !
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CASE NO. 2012.1329U
CEQA Procedures

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking. '

E) A diverse economic base will be maintained by protecting our industrial and service
' sectors from displacement due to commerdial office development And future
opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

B The City will achieve the greatest possible preparedness to protect agéinst injury and
loss of life in an earthquake. : '

Preparedness against injury and loss of life in an edi’thquake is unaffected by the proposed

amendments.
G) That landmark and historic buildings will be preserved:
The proposed Ordinance will not affect landmark and historic buildings.

H)  Parks and open space and their access to sunlight and vistas will be protected from

development.
The proposed Ordinance will not impact the City’s parks and open spéce.

7. The Historic Preservation Commission therefore recommends approval with the modiﬁcatioﬁs
" recommended by the Planning Commission and described below: ’

Recommended Modifications

1. All Sections- Add Community Plan Exemptions. This exemption should be added throughout
' the Ordinance where types of exemptions are enumerated. '

2. Section 31.16(b)(4)- Request Preparation Time. This section provides that the “Clerk of the
Board shall promptly schedule a hearing on the appeal, without regard to any rule or policy of
the Board requiring a 30-day review period”. This could be problematic for the Department,
appellants, and project sponsors in that a hearing could be scheduled virtually immediately -
without any reasonable opportunity to prepare and submit written materials for the appeal
hearing. :

3. Section 31.16(b)(5)- Delete Requirement for Cerfain Number of Copies. This section requires
that all parties submit 15 copies to the Clezk of the Board. Our experience with the number of
copies provided to our Commissions is that this number is subject to change over time. The.
Commission recommends leaving this atter to the more malleable “Procedures of the Clerk”
rather than to fixing the number through legislation.

SEE FRANCISCE . Co » . 4
PLANNING DEFARTEIENT . .
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. 4 Section 31.16(b)(5)- Adjust the Response Deadline. This section requires all parties submif all
written materials no later than noon, seven days prior to the appeal hearing. The Commission
would propose a staggered submission deadline that would require the appellant to submit the
argument for their appeal 15 days before the hearing, the Department and project sponsor would
submit responses to the argument 10 days prior to the hearing, and rebuttals by all parties are

~ due'7 days prior to the hearing. Currently, all parties are submitting late responses and
responses o late response up through the day of the appeal ‘hearing. The Code requirement
should restrain tardy responses by all parties to the greatest degree possible. '

5. Section 31.16(b)(7)- Change the Requirement for Board Action. This section requires that the
Board act within 45 days of filing the appeal. In practice, there may be some delay between the
 filing of an appeal and the determination that a filed appeal is a valid appeal. The Comumission
recommends that the 45-day deadline for Board action be counted from the date the appeal is
determined fo be valid. ' '

6. Section 3116(b)(9)- Request Clarification on Remanded Decisions. This section discusses

- reversal of the Planning Commission decision. - The Commission suggests this section specify, in
greater detail, the process for remanded decisions that are sent back to the Department for
further work. Clarification should be added to specify whether if only the content sent back for -
future work can be the subject of subsequent appeals or instead if the entire CEQA work could
be subject to subsequent appeal. In addition, if remanded work is subsequently appealed the
Commission would suggest that all future hearings on the topic go directly to the Board of
Supervisors- to avoid conflicting- directions to the Department. If the Board agrees with this
recommendation, the Commission firrther recormmends that the rights for an appeal of a
previously remanded decision be preserved by fimely comments at associated appfo’val’ hearings-
or in writing to the ERO.

7. Section 31.16(e)(1)- Request Clarification on Notice Types That Requiire Objection to Maintain
Appeal Rights. This section discusses when a potential appellant may appeal an exemption that
has been “noticed”. This could be made more specific by listing the types of notice that would
satisfy this requirement such as notices for 311/312, conditional use authorization, discretionary
review and/or other notices of permitting. ' ‘ -

8. Section 31.08(f)- Request Clarifications on Notice Requirements For Exemptions. This section
provides the list of exemptions which require notice. The first darification concerns a new
exemption that would require notice: “any project for which the Planning Code og:. other City -
code or regulation requires public notice of any proposed approval action related fo the
proposed project.” The Commission requests darifications on the intent of this language. The
Commission is unclear if MEA could ascertain the full noticing requirements for all projecis. The
second clarification concerns an existing requirement for notice of demolitions. The Planning and
Building Departments have different definitions for “demolition”. The Commission requests
that this section apply to demolitions as defined by the Planning Code in Section 317.

9. Section 31.08(f)- Request Clarification on the Process for Preserving Exemption Appeal Rights
When No CEQA Hearing Occurs. The last sentence this section discusses the exemption notice
requirements and describes how potential appellants must raise objections as specified in order
to preserve the right of appeal to the Board. The Commission believes this section needs

' dlarification for items which have no forum for objecting; ie. there is no CEQA hearing. In this
instance, the Commission would suggest that that appellants need only to raise the issue but not

SHRLEEANCISED . L. : i _ ' 5.
PLANNING DEPARTMENT
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discuss or resolve the issue in order to maintain the right to appeal. Most importantly, there
‘should not be an “on-the-spot” dedision regarding the potential merits of a CEQA appeal at a
discretionary review hearing. »

10. Section 31.13(d)-Request Additional Process Description.  This section discusses draft
environmental impact reports (DEIR) and associated notice requirements.  The section adds
additional language discussing projects of large scope. This section, however, does not discuss
noticing requiremnents for steps that occur in advance of DEIR pub]ication such as noticing for -
“notice of preparation” (NOP) and “initial study” (IS). A more thorough description of the
notice requirements for NOP and IS would be beneficial to the public and the Department.

. 11. Change “Approval” to “Adoption” as suggested by the City Atto::riey. References to NegDec
“approvals” by the Planning Comumission should be changed to “adoption” throughout the
proposed Ordinance to more accurately represent the action taken by the Commission.

8. In addition, the Historic Preservation Commission further recommends that the draft Ordinance be
modified to address the following points of concern: : o e -

1) ensure faimess in any potential imiting of appellants-to those who have been involved or

commented at previous hearings and strike requirement for prior participation in categorical

exemptions;
2) add specificity about the role of the Historic Preservation Commission within the proposed
process; : ' '
3) - increase motice of categorical exemptions and therefore increase capacity to secure early
~ public involvement; and .
 4) address the potential to limit future actions of the Historic Preservation Commission in the
event of simultaneous approvals (espedially potential district designation) where a CEQA
appeal has been filed. ' : ' ’

I hereby certify that the Historic Preséervation Commission ADOPTED the foregoing Resolution on July 7,
2010. ' '

“ Linda hvery
, Comnicsion Secretary
AYES: Buckley, Hasz, Martinez, Matsuda, and Wolf;am
NAYS: - |
"ABSENT: Chase and Da.rpkroéer _

ADOPTED:  July7,2010

SAN FRANCISCO - L
PLAMNING DEPARTRENT
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SAN FRANCISCO
'PLANNING DEPARTMENT

Plannmg Commission Resolutlon No. 18116 oS

San Francisco

Administrative Code Text Change _ oA S4103.0473
HEARING DATE: JUNE 24, 2010 :

Reception:
415.558.6378

Project Narme: Appeals of Certain Environmental Determinations and Fax

. . s . . 415.558.5409 -
. _ Providing Public Notice .
Case Number: 2010.0336U [Board File No. 10-0495] 7 ) : Planning
" i . . . : . information:

Initiated by: _ Supt.arwsor Alioto-Pier 415,558 6377

Introduced: April 20,2010

Staff Contact: AnMarie Rodge_rs, Manager Legislative Affairs

) anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed by: Bill Wycko, Chief Environmental Review Officer

Bill. Wycko@sfgov.org, 415-575-9048

" Recommendation: Recommend Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE
THAT AMEND ADMINISTRATIVE CODE CHAPTER 31 PROVISIONS FOR APPEALS TO THE
BOARD OF SUPERVISORS OF ENVIRONMENTAL DECISIONS AND DETERMINATIONS
UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND AMEND THE PROVISIOI\IS
FOR PUBLIC NOTICE OF SUCH DECISIONS AND DETERMINATIONS. '

PREAMBLE
Whereas, on November 3, 2009, Supervisor_ Alioto-Pier introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 10-0495 which would codify procedures for appeal of neg
decs and exemptions to the Board of Supervisors by amending the Administrative Code. The Ordinance
would delete Section 31. 16 in its entirety and add a new Section 31.16 that would set forth an appeal
- process for EIRs, neg decs, and exemptions (including categorical exemptions, general rule exclusions,
and statutory exclusions or exemptions). The new section would establish procedures applicable to all
appeals, as well as specific procedures for appeals of EIRs, neg decs, and exemptions. In addition, the
legislation would amend the public notice requirements for neg decs and draft EIRs in Sections 31.11 and
31.13, such that noticing would be more limited for projects that are citywide in scope or.on project sites
of 5 acres or more. Furthermore, Section 31.15 would be aménded to specify that final EIRs must be
avdilable to the public no less than 10 days prior to the final EIR certification hearing.; and

Whereas, on May 27, 2010, the San Francisco Planning Commission (hereinafter “Commission”)

conducted a duly noticed public hearing at a regularly scheduled meeting to consider the proposed
Ordinance; and . '

www siplanning.org
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Whereas, the proposed Administrative Code amendment has been determined to be categorically exempt
from environmental review under the California Environmental Quality Act Section 1506D(c)(2);'and

Whereas, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and.oral testimony presented on behalf of the legislative

sponsor, Department staff, and other interested parties; and

Whereas, the all pertinent documents may be found in the fi]és of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and ’

Whereas, the Commission has reviewed the proposed Ordinance; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval
with modification of the proposed Ordinance and adopts the Resolution to that effect.

FINDINGS

Having reviewed the -materials identified in the preamblé above, and having heard all testimony and

* arguments, this Commission finds, condudes, and determines as follows:

1. The Planning Commission considered a similar Ordinance in 2006. At that time, the Commission
recommended approval with modification in Resolution Number 17335;

2. The proposed Ordinance considered by the Commission today has incorporated the changes
recommended by the Commission in 2006; ’ ' -

. 3. The proposed Ordinance, with the modifications recom_mended by the Planning Department, would

make Chapter 31 consistent with CEQA requirements for appeals to elected decision-making bodies;

4. The proposed amendments, with modifications, would codify existing procedures for CEQA appeals,
would establish time limits for appeals, and would establish more limited notification requiremeits
for projects of a larger scale; _ ' ,

5. General Plan Compliance. The proposed Ordinance is, on balance, consistent with the following

Objectives and Policies of the General Plan:

I. ENVIRONMENTAL PROTECTION ELEMENT

OBJECTIVE1 . . .
ACHIEVE A PROPER BALANCE AMONG THE CONSERVATION, UTILIZATION, AND

'DEVELOPMENT OF SAN FRANCISCO'S NATURAL RESOURCES.

OBJECTIVE1 o
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY ANDITS
 NEICHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

OBJECTIVE 7 . .
ASSURE THAT THE LAND RESOURCES IN SAN FRANCISCO ARE USED IN WAYS THAT

S&N FRANCISCD
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Exhibit C: Past Actions by the HP - >C

Planning Commission Hearing: N. ~ iber 15, 2012 o CASE NO. 2012.1328U
Historic Preservation Commission Hearing: November7, 2012 : ’ CEQA Procedures
Pannmg Commission Resolution No. 181 16 _ . CASE NO. 2010.0336U
Planning Commission Hearing: June 24,2610 - . Board File No. 100495

Historic Preservation Commission Hearing: July 7, 2010 CEQA Appeals and Noticing

BOTH RESPECT AND PRESERVE THE NATURAL VALUES OF THE LAND-AND SERVE THE
BEST INTERESTS OF ALL THE CITY'S CITIZENS.

IL URBAN DESIGN ELEMENT

OBJECTIVE1
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION..

OBJECTIVE 2
. CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

" 6. The proposed Ordinance is generally consistent with the eight General Plan priority policies set forth

-in Section 101.1 in that:

Aj The existing neighborheod-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such businésses will be
enhanced: '

- The proposed Ordinance would not significantly impact existing neighborhood-serving retail uses
or opportunities for employment in or oumership of such businesses.

B) The existing hou’siﬁg and neighborhood character will be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinance with the rec_omniendcd modifications, would codzfy existing procedures for
CEQA appeals, would establish time limits for appeals, and would establish more limited
notification requirements for projects of a larger scale.

@] The Citgf’s supply of affordable housing will be preserved and enhanced:

The propos’ed Ordinance riot affect affordable housing supply..

D) The commuter trafﬁc will not impede MUNI transit service or overburden our streets or
neighborhood parkmg

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the strects or neighborhood parking.

E) . A diverse economic base will be maintained by protecting our industrial and service
sectors ‘from displacement due to commercial office: development. And future
opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or Sfuture
opportunities for resident employment or ownership in these sectors.

SAN FRANCISCD i ) 3
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Exhibit C: Past Actions by the HP >C R .
Planning Commission Hearing: N. ber 15, 2012 - - ’ CASE NO. 2012.1328U

Historic Preservation Commission Hearing: November 7, 2012~ IR " CEQA Procedures
Panning Commission Resolution No. 18116 - - . 'CASE NO. 2010.0336U
Planning Commission Hearing: June 24, 2010 Board File No. 100495

Historic Preservation Commission Hearing: Juiy 7, 2010 CEQA Appeals and Noticing

F) The City will achieve the greatesi possible preparedness to protect against injury and loss

of life in an earthquake.

Preparedness against injwl—y' and loss of. life in an earthquake is unafected by the proposed
amendments. :

G) That landmark and historic buildings will be preserved:
The proposed Ordinance will not affect landmark and historic buildings.

H).  Parks and open space and their access to sunlight and vistas will be protected from

development:

The proposed Ordinance will not impact the City’s parks and open space.

7. The proposed Ordinance is exempt from CEQA per CEQA Guidelines Section 15060(c){(2)-

8. The Commission therefore recommends approval with modiﬁcatioﬁs described below:

Recommend‘ed Modifications

1. All Sections- Add Community Plan Exemptions.. This exemption should be added throughout the
" Ordinance where types of exemptions are enumerated. :

2. Section 31.16(b)(4)- Request Preparation Time. This section provides that the “Clerk of the Board
" . shall promptly schedule a hearing on the appeal, without regard to any rule or policy of the Board
_requiring a 30-day review period”. This could be problématic for the Department, appellants, and
project sponsors in that a hearing could be scheduled virtually immediately without any reasonable
opportunity to prepare and submit written materials for the appeal hearing. ' -

3. Section 31.16(b)(5)- Delete Requirement for Certain Number of Copies. This section requires that.
all parties submit 15 copies to the Clerk of the Board. Our experience with the number of copies
provided to the Planning Commission is that this number is subject to change over.time. We
recommend leaving this matter to the more malleable “Procedures of the Clerk” rather than to fixing

the number through legislation.

4. Section 31.16(b)(5)- Adjust the Response Deadline. This section requires all pa_rtieé submit all
" written materials no later than noon, seven days prior to the appeal hearing. The Deparfment would
propose a staggered submission deadline that would require the appellant to submit the argument.
for their appeal 15 days before the hearing, the Department and project sponsor would submit
responses to the argument 10 days prior to the hearing, and rebuttals by all parties are due 7 days
prior to the hearing. Currently, all parties are submitting late responses and responses to late
response up through the day of the appeal hearing. The Code requirement should restrain tardy
responses by all parties to the greatest degree possible.

SAN FRANCISCO .
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Planning Commission Hearing: N.  .iber 15, 2012 CASE NO. 2012.1328U
Histpn'c Preservation Commission Hearing: November 7, 2012 . CEQA Procedures
Panning Commission Resolution No. 18116 CASE NO. 2010.0336U
Planning Commission Hearing: June 24, 2010 Board File No. 100435

Historic Preservation Commission Hearing: July 7, 2010 CEQA Appeals and Noticing

5.

10..

Section 31.16(b}(7)- Change the Requirement for Board Action. This section requires that the Board
act within 45 days of filing the appeal. In practice, there may be some delay between the filing of an
appeal and the determination that a filed appeal is a valid appeal. The Department recommends that
the 45-day deadline for Board action be counted from the date the appeal is determined to be valid.

Section 31.16(b){9)- Request Clarification on Remanded Decisions. This section discusses reversal
of the Planning Commission decision. The Department suggests this section specify, In greater detail,
the process for remanded decisions that are sent back to the Department for further work.
Clarification should be added to specify whether if only the content sent back for future work can be
the subject of subsequent appeals or instead if the entire CEQA work could be subject to subsequent
appeal. In addition, if remanded work is subsequently appealed the Department would suggest that
all future hearings on the topic go directly to the Board of Supervisors to avoid conflicting directions
to the Department. If the Commission agrees with this recommendation, the Department further
recomimends that the rights for an appeal of a previously remanded decision be preserved by timely
comments at associated approval hearings or in writing to the ERO.

Section 31.16(e}(1)- Request Clarification on Notice Types That Require Objection to Maintain
Appeal Rights. This section discusses when a potential appellant may appeal an exemption that has
been “noticed”. This could be made more specific by listing the types of notice that would satisfy this
requirernent such as notices for 311/312, conditional use authorization, discretionary rev1ew and/or
other notices of pemutung

Section 31.08(f)- Request Ciarifications on Notice Requirements For Exemptions. This section
provides the list of exemphcms which require notice. The first clarification concerns a new exemption
that would require notice: “any project for which the Planning Code or other City code or regulation
requires public notice of any proposed approval action related to the proposed project.” The
Department requests clarifications on the intent of this language. The-Department is unclear if MEA
could ascertain the full noticing requirements for all projects. The second clarification concerns an
existing requirement for notice of demolitions. The Planning and Building Departments have
different definitions for “demolition”. The Department requests that this section applv to.
demolitions as defined by the Planning Code in Section 317.

Section 31.08(f)- Request Clarification on the Process for Preserving Exemphcm Appeal Rights
When No CEQA Hearing Occurs. The last sentence this section discusses the exemption notice
requirements and describes how potential appellants' must raise objections as specified in order to
preserve the right of appeal to the Board. The Department believes this section needs clarification for
items which have no forum for objecting; i.e. there is no  CEQA hearing, In this instance, the -
Department would suggest that that appellants need only to raise the issue but not discuss or resolve
the issue in crder to maintain the right to appeal. Most importantly, there should not be an “on-the-
spot” decision regarding the potential merits of a CEQA appeal at a discretionary review hearing.

Section 31.13(d)-Request Additional Process Description. This section discusses draft
environmental impact reports (DEIR) and associated rnotice requu'emens The section adds
additional language discussing projects of large scope. This section, however, does not discuss
noticing requirements for steps that occur in advance of DEIR puiblication such as néticing for “notice

" of preparation” (NOP) and “initial study” (IS. A more thorough description of the notice

requirements for NOP and IS would be beneficial to the public and the Department.
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Planning Comsmission Hearing: N .ber 15, 2012 : © CASE NO.2012.1328U

Historic Preservation Commission Hearing: November 7, 2012 '

' 'Panning _Comhission Resolutib'n_ No. 18116 CASE NO. 2010.0336U
Planning Commission Hearing: June 24, 2010 ' Board File No. 100495
Historic Preservation Commission Hearing: July 7, 2010 CEQA Appeals and Noticing

11. Change' “Approval” to “Adoption” as suggested by the City Attorney. References to NegDec

“approvals” by the Planning Commission should be changed to “adoption” throughout the proposed
Ordinance to more accurately represent the action taken by the Commission. :

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on June 24, 2010.

Linda Avery
Commission Secretary

AYES: _ Miguel, Olague, Antonini, Borden, Lee, and Moore
NAYS: Sugaya -
ABSENT:

ADOPTED:  June 24, 2010

SAN FRANGISCD ’ , : 6
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. Exhibit C: 11/07/12 HPC Resoluf s : . . CASE NO. 2012.1329U
Planmng Commrssnon Heanng N 1ber 15 2012 . ) CEQA Procedures

SAN FRANC[SCO | | N
PLANNING DEPARTMENT

1650 Mission SL

. . Suite 400
. . ‘ o g < San Francisco, -
Historic Preservation Commission | ChosmaTs
Resolution No. 694 progespn
Administrative Code Text Change - Fac
HEARING DATE: NOVEMBER 7, 2012 455505409
' Planring
’ ) ) ) information:
Project Name: " California Environmental Quality Act Procedures 415.538.6377
Case Number:. 201213291 [Board File No. 12-1019] ’
Initiated by: Supervisor Wiener
Introduced: October 16, 2012
Staff Contfact: AnMarie Rodgers, Manager Leg151aﬂve Affairs
o anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed by: * Bill Wycko, Environmental Review Officer

Bill Wycko@sfgov.org, 415-575-9048 -

 Recommendation: Request Addiﬁonal Time. If no additional time is provided, recommend
approval with modifications.

SEEKING ADDITIONAL TIME OR IF NO ADDITIONAL TIME IS PROVIDED RECOMMENDING
THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE WITH -
MODIFICATIONS THAT AMENDS ADMINISTRATIVE CODE CHAPTER 31 PROVISIONS TO
REFLECT REVISIONS IN THE CALIFORNIA ENVIRONMENTAL QUALITY ACT AND TO
UPDATE AND CLARIFY CERTAIN PROCEDURES PROVIDED FOR IN CHAPTER 31, INCLUDING
APPEALS TO THE BOARD OF SUPERVISORS OF ENVIRONMENTAL DECISIONS AND
DETERMINATIONS UNDER THE CALIFORNIA ENVIRONMENTAL . QUALITY ACT, AND .
AMENDING THE PROVISIONS FOR PUBLIC NOTICE OF ‘SUCH DECISIONS AND
DETERMINATIONS.

PREAMBLE

Whereas, on October 16, 2012, Supervisor Wiener introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 12-1019 which would to reflect revisions in the California
Environmental Quality Act and to upﬂate and clarify certain procedures provided for in Chapter 31,
including appeals to the Board of Supervisors of environmental decisions and determinations under the
California Environmental Quahty Act, and amending the provisions for pubhc notice of such decisions
and determmauons -

Whereas, on November 15, 2012, the San Francisco Planning Commission (hereinafter “PCT) has

tentatively scheduled a public hearing at a regularly scheduled meeting to consider the proposed
Ordinance; and

www.siplanning.org
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Exhibit C: 11/07H12 HPC Resoluf CASE NO. 2012.1328U}

Planning Commission Hearing: N aber 15,2012 " 7 S C s ©* CEQA Procedures

Historic Preservation Commission Hearing: November 7, 2012 T s e e e )
Historic Preservation Commission Resolution No. 684 =~ ~ CASE NO. 2012.1329U
Planning Commission Hearing: November 15, 2012 - : Board File No. 121019
Historic Preservatlon Commission Hearing: November 7, 2012 CEQA Procedures

Whereas, thé San Francisco Charter Section 4.135 states U_nder "Other Duties” that the San Francisco
Historic Preservation Commission (hereinafter “HPC”) has limited jurisdiction to review and comment
on certain ertvironmental documents; specifically stating, “For proposed projects that may have an impact
" on historic or cultural resources, the Historic Preservation Commission shall have the authority to review
and comment upon environmental documents under the California Environmental Quaﬁty Act and the

- National Environmental Policy Act.”; and

Whereas, on November 7, 2012, the HPC conducted a duly noticed public hearing at a regularly.
. scheduled meeting to considér the proposed Ordinance; and

‘Whereas, the' Proposed Adnumstratlve Code amendment has been determmed to be categoncally exempt
from envuorunental review under the California Enmonmental Qua_llty Act Section 15060(c)(2); and

Whereas, the HPC has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the legislative sponsor,
Department staff, and other interested parhes, and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite-408; San Francisco; and .

Whereas, the HPC has I.eviewed the Droposed Ordinance; and

MOVED, that the Historic_Preservation Commission. first requests addttmnal time for review and
comment on the proposal. However, if the Board decides to ct on the proposed Ordinance before the
HPC can hold another hearing, the Historic Preservation Commission would recommend approval with
the modifications described on page 5 and adopts the Resolution to that effect.

FINDINGS

| Having reviewed the materials identified in the preamble above, and having heard all testimony and
argurents, this Commission finds, concludes, and determines as follows: '

1. In 2006, the Planning Commission considered a similar Ordinance. At that time, the- Planning
Commission recommended approval with modification in Resolution Number 17335;

2. In 2010, the Planning Commission and the Hlstonc Preservation. Commission considered another
Ordinance that incorporated the changes recommended by the Planning Commission in 2006 and
would also establish procedures for certain CEQA appeals In 2010, both the PC, with Resolution
18116, and the HPC, with motion 649, recommended approval of the proposed Ordinance with’
modifications; .

"3. The 2012 proposed Ordinance builds upon consensus ideas from these earlier efforts;

4. The new proposed Ordinance with the modifications recommended by the Planning Department,

would make Chapter 31 consistent with CEQA requirements for appeals to elected decision-making

bodies;

SAN FRANCISCO o
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Exhibit C: 11/07/12 HPC Resolutt T . } ' CASE NO. 2012.1328U

Planning Commission Hearing: N. ber 15, 2012 . " CEQA Procedures
Historic Preservation Commission Hearing: November 7, 2012 : )

Historic Preservation Commission Resolution No. 694 CASE NO. 2012.1325U0
Pianning. Commission Hearing: November 15, 2012 Board File No. 121019
Historic Preservation Commission Hearing: November 7, 2012 CEQA Procedures

5. The proposed amendments, with modifications, would codify existing procedures for.CEQA appeals,
would establish time limits for appeals, would update notification processes consistent with existing
Deparmlent practices and CEQA requirements to establish more limited notification requirements for.
projects of a larger scale and to post the address and type of issued determinations on the website for
any project where a notice is required, and would increase and would greatly increase clarity for all
parl:xes, :

- 6. General Plan Compliance. The proposed Ordinance is, on balance, consistent with the followmg
Objectives and Policies of the General Plan:

I._ENVIRONMENTAL PROTECTION ELEMENT

OBJECTIVE 1: General

ACHIEVE A PROPER BALANCE AMONG THE CONSERVATION, UTILIZAT[ON AND
DEVELOPMENT OF SAN FRANCISCO'S NATURAL RESOURCES.

OBJECTIVE L City Pattern
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

OBJECTIVE 7: Land
ASSURE THAT THE LAND RESOURCES IN SAN FRANCISCO ARE USED IN WAYS THAT
BOTH RESPECT AND PRESERVE THE NATURAL VALUES OF THE LAND AND SERVE THE
BEST INTERESTS OF ALL THE CITY'S CITIZENS.

IL URBAN DESIGN ELEMENT

OBJECTIVE 1
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

OBJECTIVE 2
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY,
WITH THE PAST, AND FREEDOM FROM GVERCROWDING.

7. The proposed IF.‘ng[athIl is generally consistent with the eight General Plan priprity policies set forth
in Section 101.1 in that:

A) The existing neighborhood-serving retail uses will be preserved and eni’xanced and future
opportumtles for resident employment in and ownership of such businesses will be
enhanced: .

The proposed Ordinance would not significantly mpact existing neighborhood—serving retail uses
or opportunities for employment in or ownership of such businesses.

B) The existinig housing and neighborhood character will be conserved and protected in -
order to preserve the cultural and economic diversity of our neighborhoods:

SAN FRANCISCO 3
PLANNING DEPARTMENT .
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Planning Commission Hearing: N aber 15,2012 -
_ Historic Preservation Commission Hearing: November 7, 201 2

Historic Preservation Commission Resolution No. 6594
Planning C ommission Hearing: November 15, 2012

CASE NO. 2012.1328U
CEQA Procedures

CASE NO. 2012.1325U
Board File No. 121019

Historic Preservation Commission Hearing: November 7, 2012 CEQA Procedures

C)‘

D)

E)

G

The proposed Ordinance with the recommended modifications, would codify exzshng procedures for
CEQA appedls, woz{ld establish Hime limits for appeals, and would establish more limited
notification requirements for projects of a larger scale. '

The City’s supply of affordable housing will be preserved and enhanced:
The proposed Ordinance not affect affordable housing supply.

The commuter traffic will n6t impede MUNI transit service or overburden our streets or
‘neighborhood parking: ' ' '

The propoééd Ordinance will not result in commuter traffic impéding MUNI transit service or
overburdening the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future
opportunities for resident employment and ownership in these sectors will be enthanced:

The proposed Ordinance would not adoersely affect the industriol or service sectors or future
opportunities for resident employment or ownership in these sectors.- :

The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake. ' :

Preparedness against injury and loss of life in an earthquake is unaffected by the proposed
amendments. ' ' :

That landmark and historic buildings will be preserved:
The proposed Ordinance will not affect landmark and historic buildings. .

Parks and open space and. their access to sunlight and vistas will be protected from

development:

The proposed Ordinance will not impact the City’s parks and open space.

‘8. The Historic Preservation Commission first requests additional time for review and comment on the
proposal. However, if the Board decides to act on the proposed Ordinance before the HPC can hold
another hearing, the Historic Preservation Commission would recommend approval with the

modifications described below:

Recommended Modifications

SAN FRARCISCO
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Planning Commission Hearing: N, .aber 15, 2012 - } CEQA Procedures

Historic Preservatior) Commission Hearing: November 7, 2012 - ’ T . ]
Historic Preservation Commission Resolution No. 694 ' CASE NO. 2012.1 329U
Planning Commission Hearing: November 15, 2012 = - . Board File No. 121019

Historic Preservation Commission Hearing: November 7, 2012 CEQA Procedures

1). The Historic Preservation Commission agrees with the two recommendations from fhe '
Department: . o -

a. Provide the adequate opportunity for all parties to provide wriiten materials to the
Board. Section 31.16(c) -establishes review procedures including that under
Subsection 31.16(c)(1) the appellant must state the specific grounds for the appeal;
under 31.16(c)(5) members of the public, real parties in interest or City agencies
sponsoring the project must submit materials for the Board packet no later than 11
days before the hearing and the Planning Department shall respond to the iappeal
materials no later than 8 days prior to the hearing; and under 31.16(c)(4) the Clerk
shall schedule the hearing no less than 20, days and no more than 45 days after the
appeal has been filed. Under this proposal the appellant would have a minimum of 9
days after filing their appeal to submit written mateﬁah‘WMe'projed sponsor and
the Planning Department may only have 3 days to respond in writing to large,
complex appeals. The HPC recommends extending the number of days for the
Planning Department to respond. '

b. ATl Sections- Increase consistency conceming “Date of Decision”. Throughout the
draft ordinance the timeline for filing appeals is triggered by actions that are termed
either “granting of the first entitlement”) (31.16(f)(2)(A)); “first approval of the
project”. (3L.16(f)(2)(B)); “first approval action” (3L16(f)(2XC)) or “approval of the
project by the first decision making body” (31.16(d}(2)). The variety of terms used
could create confusion. The Department recommends using consistent language
where possible, understanding some difference in terminology may be necessary for
purposes of darity. For example, the timing of appeal of an exempt private project is

- tied to the granting of the first appealable entitlement, whereas a public project
relying on an exemption is not typically receiving an entitlement, thus different
terminology is needed. In addition to these recommendations from the Department,
the Commis_sioﬁ further recommends that the concept of first entitl ement be dai_iﬁed

and made consistent with State CEQA language.

2) The Historic Preservation Commission believes that the appeal window should generally

be 30 days for all CEQA documents. The HPC believes that once the “date of decision” on

the first approval has started the countdown on the ability to appeal, the proposed 20 days
may not provide sufficient time for appellants to prepare their appeal. ’

3) Amend the definitions of Historic Resources that would require notice. The proposed
Ordinance Would_éunend Section 31.08(e)(2) tor require that notice be given for certain types
of historical resources, The HPC believes that this section should be revised to clarify that all
historic resources found in any adopted survey, regardless of the age of that survey, would
require notice. :

- 4)- Lastly, the Historic Preservation Commission directs staff to ensure that notices posted on
the website must be provided in a clear and obvious manner.

/
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CASE NO. 2012.1320U

Exhibit G: 11/07/12 HPC Resolut
CEQA Procedures

Planning Cemmission Hearing: N ber 15, 2012
Historic Preservation Commission Hearing: November 7, 2012

Historic Preservation Commission Resolution No. 694 " CASE NO. 2012.1 329U
Planning C ommission Hearing: November 15, 2012 Board File No. 121019°
CEQA Procedures

Historic Preservation Commission Hearing: November 7, 2012

"1 hereby certify that the Historic Preservation Commission ADOPTED the foregoing Resolution on '
November 7, 2012. ' - :

Jonag P. Tonin

Acﬁﬁg Commission Secretary
AYES: ‘ Chase, Damkroger, Hasz, Johns, Martine}:, and Wolfram
NAYS: None |
ABSENT: Matsuda
ADOPTED: | - 11/7/12
6
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. Exhibit D: Public Comiment

Planining Commission Hearing: Now:mber 15,2012 . : CEQA Procedures
Historic Preservation Commission Hearing: November 7, 2012 s Case No. 2012.1329U

From: ’ Mike Buhiler

To: Rodgers, AnMarie :

Cc: Wycko, Bill; Joshin, Jeff; Power, Andres; Frye, Tim

Subject: " Case Number 2012.1329U [Board Flle No. 12-1019] - California Environmental Quality Act Procedures

Date: Wednesday, November 07, 2012 6:28:48 PM

Dear AnMarie:

On behalf of San Fraincisco Architectural Heritage, I'm writing to reiterate and supplement my
testimony at today’s Historic Preservation Commission on Case Number 2012.1329U [Board File
No. 12-1019], Supervisor Wiener’s proposed legislation regarding “California Environmental
Quality Act Procedures.” These comments are preliminary and incomplete and will be more fully

| presented in a letter to the Planning Commission before its hearing on November 16,

Given the.complexity and sweeping scope of the proposed legislation, we join the Historic
Preservation Commission in requesting more time to carefully consider all of its implications.
Because of the highly truncated legislative schedule, we find ourselves placed in the position of
submitting these placeholder comments for the Planning Commission packet just hours after the
HPC finished its deliberations. While Heritage does not oppaose efforts to achieve greater clarity in
the CEQA and appeal processes, the proposed Ordinance includes major chénges from its 2010
-antecedent that roll back phblic disclosure requirements and potentially exempt large classes of
historic propérties from review.

At the outset, we note that the “Basis for Recommendation” in the staff report to the Historic
Preservation Commissien (pp.8-9) states that the Planning Department “strongly supports the
proposed Ordinance” because the Planning Commission and the Historic Preservation Commission
recommended approval of “similar proposed Ordinances” in 2006 (Planning Commission only) and
2010 (both Planning Commission and Historic Preservation Commission). However, there have
been several significant substantive changes to the current proposed Ordinance that are not

_highlighted or explained in the Planning Department staff report. Major inconsistencies lnclude
but are not limited to: :

* Section 31.08(e)(2): The current proposed Ordinance changes the definition of “historical
resources” to exclude properties identified “in City recognized historical surveys” from
mandatory public notice requirements. Whereas the 2010 version required notice for
projects mvolvmg properties in adopted survey areas, the cu rrently proposed Ordinance
would trigger notice requirements for survey properties only for “a resource that the
Environmental Review Officer [ERO] determines, based on substantial evidence, to be a
historical resource under Public Resources Code Section 5024. 1{g).” Public Resources Code
5024.1(g) allows the ERO to exclude any historic resource identified in a survey if the
survey has not been updated in the past 5 years. This loophole would potentially exempt
thousands of properties identified in-older historic surveys (most of the city’s currently
recognized historic resources) from public notice requirements, sign n“cantly undermining
the fundamental purpose of CEQA as a public disclosure process. :

s Section 31.16(b}: Provides that “CEQA decisions are not appeallable to the Board [of
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Exhibit D: Public Comment . :
Planning Cormnmission Hearing: November 1 5, 2012
Historic Preservation Commission Hearing: Navember 7, 2012

. CEQA Prbc'edure_s
.Case No. 2012.1329U

Su pervrsors] rf the Board is the CEQA decnsron making body for the prOJect ” Th|s hmltatlon
was not included in the 2010 Ordinance. Under the current proposed Ordinance those '
wishing to appeal such projects would need to raise their objections in testimony at the
Land Use Committee. Indeed, the HPC staff report, at-page 7, notes that, “the Department
does have concerns that a party may introduce substantial new information at the Board
Committee hearing, thereby hindering the ability of the City to provide a meaningful’

res_ponse.

¢ Section 31.16(f}: The current proposed Ordinance starts the 20-day clock for appeals of
exemptions after the first discretionary project approval. We believe that the 2010
Ordinance did not trigger the appeal period until the final discretionary approval. The
current proposed Ordinance essentially turns the 2010 timeline on its head, requiring
concerned members of the public to appeal prOJects at the earliest possible opportunity
‘without all relevant information about the proposed project, triggering numerous
potentially unnecessary appeals and bureaucratic staff response.

Because the HPC staff report does not mclude a srde by—snde comparison with the 2010 Ordinance, .
we are unable to identify all proposed changes in the current versicn of the legjslation without
more time to review. At minimum, the Planning Department should clearly explain differences
between Supervisor Wiener’s proposed legislation and the current notice and appeals process, and
even more useful, revisions from the 2010 proposed legislation then endorsed by the Planning
Commission and the Historic Preservation Commission. Accordingly, the legislative schedule should
be extended to allow members of the public, the Planning Commission, and the Board of '
Supervisors to understand what is being proposed. Heritage looks forward to providing more

detailed comments before the Planning Commission hearing on-November 16,

Sincerely,

Mike Buhler

Executive Director .

San Francisco Architectural Heritage
P:415.441.3000 x15 ’
F: 415.441.3015

2007 Franklin Street

San Francisco, CA 94109 ',

mbubler@stheritage.org I
J0|n Her{taee now or sign up for our e- mall fist! -
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San Francisco Group
June 20, 2013

Honorable David Chiu

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244 -

San Francisco, Ca. 94102-4689

Dear Supervisor Chiu:

Thank you for your hard work with us in the past few months to improve local
implementation of the California Environmental Quality Act (CEQA). The Sierra Club is

- pleased that the proposed legislation makes public notification more robust and that the
full Board of Supervisors retains its role in hearing CEQA appeals of projects, among other
aspects of the legislation that the full Board will consider on June 25, 2013.

The Sierra Club endorses the CEQA legislation as currently proposed contingent upon the
introduction of trailing legislation regarding project modifications. That legislation will
implement a process for the televised appeal of Environmental Review Officer decisions on
modifications of categorically exempt projects after the appeal period for first-approvals
has passed. :

We respectfully request that the trailing legislation, matching the intent expressed by you |
at the last Land Use and Economic Development Committee meeting, be introduced at the
full Board on June 25, 2013 (or as soon thereafter as possible) and heard at the Planning
Commission and the Historical Preservation Commission in time for the legislation to be
considered by the full Board of Supervisors on July 9, where it could be amended into the
CEQA implementation legislation ~ presuming this legislation passes - at its second hearing
at the Board. -

Sincerely,

Susan Vaughan

o Secretary

Executive Committee

San Francisco Group

SF Bay Chapter of the Sierra Club

CC:

Mayor Ed Lee

Clerk of the Board Angela Calvillo

District Three Legislative Aide Judson True Judson .
District Three Legislative Aide Catherine Rauschuber
Supervisor Eric Mar '
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Legislative Aide Nick Pagoulatos
Supervisor Mark Farrell

Legislative Aide Catherine Stefani
Supervisor Katy Tang

Legislative Aide Ashley Summers

Supervisor Loondon Breed

Legislative Aide Conor Johnston

Supervisor Jane Kim

Legislative Aide April Veneracion
Supervisor Norman Yee
‘Legislative Aide Matthias Mormino
Supervisor Scott Wiener
Legislative Aide Andres Power
Supervisor David Campos
Legislative Aide Hillary Ronen
Supervisor Malia Cohen
Legislative Aide Andrea Bruss
Supervisor John Avalos
Legislative Aide Raquel Redondiez
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- Jume 17, 2013 | | - -~ Ale No. 121019

0/1'7//3 . Racei ved

Board of Superv1sors — Land Use and Economic Development Committee .
Commiiee

CityHall -~ in
.1 Dr. Carlton B. Goodlett Place, Room 263 - :
San Francisco, CA 94102-4689

Subject: BOS File Nos. 121019, 130248, 130464 CEQA Procedures Legislation

Supervisors Scott Wiener, Jane Kim and Dav1d Chlu of the Land Use and Economic
Development Committee:

I appreciate your work on meorporetmg the requests of ﬂie'larger commuunity of stakeholders in
the crafting of this very important piece of legislation on amending Chapter 31 of the -
Administrative Code on California Environmental Quality Act (CEQA) procedures.

. Many projects are “Cat Ex’d” (categorically exempt) from CEQA after an initial environmental
review. In the legislation being massaged over these many months, people have said that
‘projects can morph and both sides have agreed that after a permit approval, this occurs on many

~occasions. The legislation still needs to allow the citizens the right to appeal projects after
changes even if such changes are within the original project description on the permit
application or within the scope of the project due to the fact that there could be non-findings at

‘he time of the initial project review but evidence of envuonmental impact subsequenﬂy with
the modifications.

Realistically, people will not appeal windows that move 6 inches to the left or right of a wall
anyway or appeal a change of a staircase banister as were a couple of examples given for not

~ allowing appeal of modifications. The request for this additional language is for the greater
purpose for the entire city of San Francisco’s future.

It is to protect the right of the public to appeal these modifications that could impact the

~ environment and to afford the elected and appointed government officials to make responsible
decisions to protect the environment as the public has entrusted them to do so. This committee
is about land use and not just economic development.

Land use affects the environment. Economic development may not necessarily care.

So to ensure that the strongest environmental protections are in place for the future of our city
as the greenest model of a city, and to ensure that people are allowed the right to appeal projects
that after modifications can damage our environment, I ask that this be included in the main
body of the legislation rather than as a supplemental piece of legislation as needed for clear and
open govemment process. :

Thank you very I?UCh

| o)
Rose H1llsoﬁ'r‘q{p\_

115 Parker Avenue .
San Francisco, CA 94118 2661



Miller, Alisa - . R o . o : )

From: NINERSAM@aol.com .

Sent: Tuesday, June 11, 2013 3:08 PFM -

To: ' Chiu, David - : : S e e .

Cc: * Miller, Alisa; True, Judson; Rauschuber, Catherine; Mar, Eric (BOS); Pagoulatos, Nickolas; Farrell, Mark;

Stefani, Catherine; Tang, Katy; Summers, Ashiey; Breed, London; Johnston, Conor; Jane Kim@sfgov.orgapril;
Veneracion@sfgov.org; Yee, Norman (BOS); Mormino, Matthias; Wiener, Scott; Power, Andres; Campos,
) ) David; Ronen, Hillary; Cohen, Malia; Bruss, Andrea; Avalos, John; Redondiez, Raquel :
Subject: - _ CEQA Amendments :

Supervisor David Chiu, President - June 11, 2013
Board of Supervisors :

1 Dr. Carlton B. Goodlett Place

City Hall, Room 244

San Francisco, Ca. 94102-4689

Dear President Chiu:

The Richmond cbfnmunity Association (RCA) would like to thank you for your leadership in crafting the
CEQA amendments that will benefit all San Franciscans. The Richmond Community Association '
believes the amendments greatly improve Supervisor Weiner's original CEQA legislation which would

have weaken the CEQA protections by:

Shortening the Appeal time without adequate notification
Appeals heard by a committee of three Supervisors
Replacing-fair argument language

Allowing approvais when Appeals being heard at BOS

However, the Richmond Community Association is concern that the modification of projects originally
determined to be categorically exempt from CEQA can result in projects that by-pass the CEQA
process. . There needs to be language that modifications of projects after the first approval should trigger
‘new determinations. and that those new determinations should be subject to appeal.

Many projects, if not most projects, change befdre completion. San Frahciscans need a transparent
process for significant modifications to a project. Anything less than this will render CEQA essentially

useless.

Youfs truly,
Hiroshi Fukuda, President
Richmond Community Association

cc. S

L and Use and Economic Development Clerk Alisa Miller Alisa.Miller@sfgov.org

District Three Legislative Aide Judson True Judson.True@sfgov.org

District Three Legislative Aide Catherine Rauschuber Catherine.Rauschuber@sfgov.org

Supervisor Eric Mar Eric.L..Mar@sfgov.org , o ' '

Legislative Aide Nick Pagoulatos Nickolas:Pagoulatos@sfgov.org

Supervisor Mark Farrell Mark.Farrell@sfgov.org »

Legislative Aide Catherine Stefani Catherine.Stefani@sfgov.org _ " ‘ (
Supervisor Katy Tang <Katy. Tang@sfgov.org> ‘ ' o .
Legislative Aide Ashley Summers Ashley.Summers@sfgov.org .

Supervisor London Breed London.Breed@sfgov.org
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Legislative Aide Conor Johnstor ' ~onor.Johnston@sfgov. org>

Supervisor Jane Kim Jane.Kim@..qov. org

Legislative Aide April Veneracion April.Veneracion@sfaov. org
Superwsor Norman Yee Norman.Yee@sfgov.org :

~ “egislative Aide Matthias Mormino Matthias. Mormino@sfgov.org

Supervisor Scott Wiener Scott. Wiener@sfgov.org -

Legislative Aide Andres Power Andres.Power@sfgov.org

Supervisor David Campos David.Campos@sfgov.org

Legislative Aide Hillary Ronen <Hillary. Ronen@sfgov.org>

Supervisor Malia Cohen Malia.Cohen@sfgov.org

Legislative Aide Andrea Bruss Andrea, Bruss@sfgov. org.

Supervisor John Avalos John.Avalos@sfgov.org

Legislative Aide Raquel Redondiez Raguel. Redondiez@sfgov.org -
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Miller, Alisa
From: Malana [malana@romagroup.nef] - =" -7~ - T U s Sl g
Sent: Monday, June 10, 2013 9:42AM -~~~ oo e -
To: Chiu, David; Kim, Jane; Wiener, Scott .
Cc: Miller, Alisa; True, Judson; Rauschuber, Catherine; Mar, Eric (BOS); Farrell, Mark Tang, Katy Breed, London
Yee, Norman {BOS); Cohen, Malia; Avalos, John; Campos, David o
- Subject: : Save CEQA

Honorable David Chiu

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 941024689

Dear President Chiu:

Thank you for your leadership on local lmplementatlon of the. California Environmental Quality Act (CEQA). Your
amendments have vastly improved Supervisor Scoft Wiener's original CEQA legislation. | have testified many times at the
L and Use Committee meetings and am very pleased with how closely you and Supervisor Kim and Supervisor Wiener
listened to the many voices from around San Francxsco - :

The Preservation Consortium is especialty pleased that the full Board of Supervisors has been restored as thé elected body
hearing appeals of EIRs and that fair argument language has been restored to the legislation. : .

However, The Preservation Consortlum urges the inclusion of a sub-section regarding the modification of projects originally
determined to be categorically exempt from CEQA. That language should say that modifications of projects after the first
approval should tngger new determrnaﬂons and that those new determinations should be subjec:t to appeal.

Anything less than this will render CEQA essentlally useless, as mdmduals and organizations wntl not be able to challenge

projects that change from the first approval to the last. This is so very lmportant to help save the many valuable historic -
resources contained in the city.

' Sincerely,

Malana Moberg
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Miller, Alisa

From: o M.A. Miller [ma-miller@msn.com]

Sent: . Sunday, June 09, 2013 9:59 PM

To: Miller, Alisa; Chiu, David; True, Judson
ubject: Please amend CEQA legislatiion

David Chiu, President

Board of Supervisors

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244 _
San Francisco, CA 94102-4689

Re: CEQA legislation

Dear President Chiu:

Thank you for the amendments that you have brought forward to improve the CEQA
legislation introduced by Supervisor Weiner. SPEAK (Sunset-Parkside Education and
Action Committee) are really pleased that the full Board of Supervisors has been restored
as the elected body hearing appeals of EIRs and that fair argument Ianguage has been
rcsLored to the Ieglslatlon We thank-you for your Ieadprship -

riowever, we urge the inclusion of several more changes i in the form of a sub-section

regarding the modification of projects originally determined to be categorically exempt from

CEQA. That language should say that modifications of projects after the fi rst approval
should trigger new determinations and that those new determinations should be subject to
appeal. : :

Otherwise CEQA will be useless if individuals and organizations are not able to challenge
projects that change from the first approval to the last. : :

Thank you for conSIdenng these additional amendments!

Sincerely,

Mary Anne Miller
President, SPEAK

Sunset-Parkside Education'and Action Committee
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1019

Miiler, Alisa

From: - Aaron Goodman [amgodman@yahoo.com] -~ -

Sent: . Sunday, June 09, 2013.9:51 PM Co : .

. To: Miller, Alisa; True, Judson; Rauschuber, Catherine; Mar, Eric (BOS); Pagoulatos, Nickolas; Farrefl, Mark;

Stefani, Catherine; Tang, Katy; Summers, Ashley; Breed, London; Johnston, Conor; Kim, Jane; Veneracion,
April; Yee, Norman (BOS); Mormino, Matthias; Wiener, Scott; Power, Andres; Campos, David; Ronen, Hillary; !
Cohen, Malia; Bruss, Andrea; Avalos, John; Redondiez, Raquel :

Subject: - CEQA Legislation Hearing - Memo

Honorable David Chiu

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 94102-4689

Dear President Chiu:

Thank you for your leadership on local implementation of the California Environmental Quality Act (CEQA). Your
amendments have vastly improved Supervisor Scott Wiener's original CEQA legislation.

However, as a member of the public who has seen the issues first-hand in‘legislation on multiple projects citywide, |
~ strongly urge the inclusion of a sub-section regarding the modification of projects originally determined to be categorically
exempt from CEQA. Parkmerced was a prime example of the concern when legislation is interjected without adequate

review. :

That language should say that modifications of projects after the first approval should trigger new determinations and that
those new determinations should be subject to appeal. : ’

Anything less than this will render CEQA essentially useless, as individuals and ofganizations will not be able to challenge
projects that change from the first approval to the last. T

As a local architect, environmentalist, and concerned housing transit and open space advocate who has witnessed first-hand | ;

the concerns of adequate analysis and review of projects and alternatives, I am especially pleased that the full Board of -
Supervisors has been restored as the elected body hearing appeals of EIRs and that fair argument language has been-

restored to the legislation. .

| consistently am concerned about the impacts lobbyists and individual organizations supported by the real estate industry
have impacted panels and committees from the Planning Commission to the Historical Preservation Commission, and Ethics
Commission. and even the California Coastal Commission. The impacts and lack of public input adequate review of
alternatives, and the proper and inclusionary method of open comment and input must be preserved for the public's best

interests.

Sincerely,

Aaron Goodman
25 Lisbon St

SF, CA 94112 . ) .
T: 415.786.6929 _ __ |

- CC: :

Land Use and Economic Development Clerk Alisa Miller Alisa.Miller@sfgov.org

District Three Legislative Aide Judson True Judson. True@sfgov.org

District Three Legislative Aide Catherine Rauschuber Catherine.Rauschuber@sfgov.org

Supervisor Eric Mar Eric.L..Mar@sfgov.org _
Legislative Aide Nick Pagoulatos Nickolas.Pagoulatos@sfgov.org

Supervisor Mark Farrell Mark Farrell@sfgov.org
Legislative Aide Catherine Stefani Catherine. Stefani@sfgov.org

Supervisor Katy Tang <Katy.Tang@sfgov.org>
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Legis]ative Aidé Ashley Summers A_sh" - Summers@sfgov.org '

Supervisor London Breed London.Breed@sfgov.org
Legislative Aide Conor Johnston <Conor.Johnston@sfgov.org>

“‘upervis_or Jane Kim Jane.Kim@sfgov.org
egislative Aide April Veneracion Aoril.Veneracion@sfqo_v.orq

Supervisor Normaﬁ Yee Norman.Yee@sfgov.org
‘Legislative Aide Matthias Mormino Matthlas Mormmo@sfqov org

Supervnsor Scott Wiener Scott. Wiener@sfgov.org
Legislative Aide Andres Power Andres.Power@sfgov.org

Supervisor David Campos David.Campos@sfgov.org -
Legislative Aide Hillary Ronen ,<Hillarv.Ronen@sfqov.orq>

Supervisor Malia Cohen Malia.Cohen@sfgov.org
Legislative Aide Andrea Bruss Andrea. Bruss@sfgov.org

Supervisor John Avalos John.Avalos@sfgov.org
Legislative Aide Rague! Redondiez Raguel. Redondlez@sfqov org
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STERRA
ClUB . . . '
CALIFORNIA T " Jume 5,2013

Honorable David Chiu

" 1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 94102-4689

Dear President Chiu:

Thank you for your leadership on local implementation of the California Environmental Quality Act (CEQA). Your
amendments have vastly improved Supervisor Scott Wiener’s original CEQA legislation. .

The Sierra Club is especially pleased that the fill Board of Supervisors has been restored as the elected body hearing
appeals of EIR s and that fair argument language has been restored to the legislation.

However, The Sierra Club urges the inclusion of a sub-section regarding the modification of projects originally.
determined to be categorically exempt from CEQA. That language should say that modifications of projects after
‘the first approval should trigger new determinations and that those new determinations should be subject to appeal.

Anything less than this will substantially weaken the public’s ability-to track and influence projects that change over
the course of the issuance of approvals by different departments and cornmissions. ' :

Sincerely,
. ) 7

Kathryn Phillips
Director

CC: : :

Land Use and Economic Development Clerk Alisa Miller
District Three Legislative Aide Judson True Judson
" District Three Legislative Aide Catherine Rauschuber
Supervisor Eric Mar . '
Legislative Aide Nick Pagoulatos

Supervisor Mark Farrell .

Legislative Aide Catherine Stefani

Supervisor Katy Tang

Legislative Aide Ashley Summers

Supervisor London Breed

Legislative Aide Conor Johnston

Supervisor Jane Kim

Legislative Aide April Veneracion

Supervisor Norman Yee

Legislative Aide Matthias Mormino

Supervisor Scott Wiener

Legislative Aide Andres Power

Supervisor David Campos

Legislative Aide Hillary Ronen

Supervisor Malia Coher .

Legislative Aide Andrea Bruss

Supervisor John Avalos

Legislative Aide Raquel Redondiez

909 12® Street, Suite 202, Sacramento, CA 95814
(916) 557-1100 * Fax (916) 557-9669 + www.SierraClubCalifornia.org
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Miller, Alisa S ' _ ., 127019

From: - {esw@aol.com -

" Sent: ' Thursday, June 06, 2013 10:04 AM
-To: Chiu, David .
>c: Miller, Alisa; Mar, Eric (DPH); Farrell, Mark; Chiu, David; Tang, Katy; Breed, London; Kim, Jane; Yee, Norman
(BOS); Wiener, Scott; Campos, David; Cohen, Malia; Avalos, John.
Subject: CEQA legislation :

Honorable David Chiu

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 94102-4689
Dear President Chiu:

Thank ybu for your leadership on local implementation of the California En\)ironmental Quality Act
(CEQA). Your amendments have vastly improved Supervisor Scott Wiener's original CEQA legislation.

"The Haight Ashbury Neighborhood Council is.'especial[y pleased that the full Board of Supervisors
“has been restored as the elected body hearing appeals of EIRs and that fair argument language has
been restored to the legislation. : :

However, HANC urges the inclusion of a sub-section regarding the modification of projects originally:
determined to be categorically exempt from CEQA. That language should say that modifications of
projects after the first approval should trigger new determinations and that those new determinations
* should be subject to appeal. ' ' '

Anythri'ng less than this will render CEQA essentially useless, as individuals and organizations will
not be able to challenge projects that change from thefirst approval to the last.

We also urge the inclusion of the noticing requirements from Supérviso_r Kim's legislation, which
" include noticing residents by email, regular mail, and posting, in addition to listing projects on Planning's
‘web site. . o _

Sincerely,

Kevin Bayuk
" President

by Tes Welborn, Treasurer
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- Miller, Alisa
From: Navarrete, Joy L
Sent: Wednesday, May 22, 2013 4:05 PM : e S e e
To: : Miller, Alisa ' o L
Cc: ’ Pereira, Monica SR T T -
Subject: RE: Re-Referral: BOS File'No. 121019-8

No further environmental review is needed for this legislation.

From: Miller, Alisa

Sent: Wednesday, May 15, 2013 12:34 PM ,

To: Rahaim, John; Hui, Tom; Hong, Karen; Nuru, Mohammed; Garcia, Barbara; Hayes-White, Joanne; Harvey, Thomas;

Moyer, Monique; Byrne, Ed; ed.reiskin@sfmta.com :

Cc: Sanchez, Scott; Jones, Sarah; Rodgers, AnMarie; Navarrete, Joy; Pereira, Monica; Forbes, Elaine; Wagner, Greg; Strawn,
* William; Jayin, Carolyn; Alves, Kelly; Lee, Frank; Breen, Kate; Martinsen, Janet :

Subject: Re-Referral: BOS File No. 121019-8

Attached please find a re-referral for BOS File No. 121019 (CEQA Procedures, Appeals, and Public Notice Requirements),

which is amended legislation (version 8) that was accepted at the Land Use Committee meeting last Monday, May 13™, This
matter will be heard again this Monday, May 20™. _ ' ;

This referral is for informational purposes only since all required reéponses have been received on previous versions of the
legislation. If you have any additional comments or reports to be included with the file, please forward them to me.

Thank you. : ‘ o

Alisa Miller

Assistant Clerk

Board of Supervisors

City and County of San Francisco

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102

(415) 554-4447 | (415) 554-7714 fax
alisa.miller@sfgov.org | www.sfbos.org

Complete a Board of Supervisors Customer Satisfaction form by clicking HERE.
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Miller, Alisa
From: ' e Cat Bell [bellacatus@yahoo.com]
Sent: :,' Friday, May 31, 2013 12:29 AM
-To: v Chiu, David : )
‘c: ; Miller, Alisa; True, Judson; Rauschuber, Catherine; Mar, Eric (BOS); Pagoulatos, Nickolas; Farrell, Mark; .
: Tang, Katy; Summers, Ashley; Breed, London; Johnston, Conor; Kim, Jane: Veneracion, April; Yee, Norman
(BOS); Mormino, Matthias; Wiener, Scott; Power, Andres; Campos, David; Ronen, Hillary; Cohen, Malia;
. Bruss, Andrea; Avalos, John; Redondiez, Raquel
Subject: : CEQA : :
Dear President Chiu:

Thank you for your leadership on local implementation of the California Environmental Quality Act (CEQA).
Your amendments have vastly improved Supervisor Scott Wiener’s original CEQA legislation. :

I am especially pleased that the full Board of Supervisors has been restored as the elected body hearing appeals of
EIRs and that fair argument language has been restored to the legislation. :

However, I urge the inclusion of a sub-section regarding the modification of projects originally determined to be
categorically exempt from CEQA. That language should say that modifications of projects after the first approval
should trigger new determinations and that those new determinations should be subject to appeal. '

Anything less than this will render CEQA essentially useless, as individuals and organizations will not be able to
challenge projects that change from the first approval to the last. :

Sincerely,
Cathy Bellin ~ - -
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Miller, Alisa

From: NlNERSAM@aoI com T o-EeTT e e e e

Sent: - Thursday, May 30, 2013 10: O4AM —Ee - LT
To: ) Chiu, David .- . . -

Cec: Kim, Jane Wiener, Scof:t Mlller Ahsa

Subject: CEQA Amendments

- Supervisor David Chiu, President
Board of Supervisors

1 Dr. Cariton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 94102-4689

-Dear President Chiu:

The Richmond community Association (RCA) would like to thank you for your leadershxp in crafting the CEQA amendments
that will benefit all San Franciscans. The Richmond Community Assomatlon believes the amendments greatly improve
Supervisor Weiner's original CEQA legislation which would have weaken _the CEQA protections by:

« Shortening the Appeal time without adequate notification
+ Appeals heard by a committee of three Supervisors

« Replacing fair argument language

« Allowing approvals when Appeals being heard at BOS

However, the Richmond Community Association is concern that the modification of projects originally determined to be -
categorically exempt from CEQA can result in projects that by-pass the CEQA process.. There must be clear criteria for the
Environmental Review Officer (ERO) to determine if modifications are significant or not significant to allow a CEQA appeal.
Many projects, if not most projects, change before completion. San Franciscans need a transparent process for signifi cant
modifications to a project. Anything less than this will render CEQA essentially useiess. .

vYours truly,
Hiroshi Fukuda, President Richmond Community Association
Chair CSFN Land Use and Housing Community

- CC:

Land Use and Economic Development Clerk Alisa Miller Alisa.Miller@sfaov.org
District Three Legislative Aide Judson True Judson.True@sfgov.org '
District Three Legisfative Aide Catherine Rauschuber Catherine.Rauschuber@sfgov.org
Superwsor Eric Mar Eric.L.Mar@sfgov.org '
Legislative Aide Nick Pagoulatos Nickolas. Paqoulatos@sfqov org
Supervisor Mark Farrell Mark.Farrell@sfgov.org
Legislative Aide Catherine Stefani Catherine.Stefani@sfgov.org
Supervisor Katy Tang <Katy.Tang@sfgov.org>
Legislative Aide Ashley Summers Ashley.Summers@sfgov.org
.Supervisor L.ondon Breed London.Breed@sfgov.org '
Legislative Aide Conor Johnston <Conor.Johnston@sfgov.org>
. Supervisor Jane Kimr Jane.Kim@sfgov.org
| egislative Aide April Veneracion April. Veneracion@sfgov.org
Supervisor Norman Yee Norman.Yee@sfgov.org '
Legislative Aide Matthias Mormino Matthias.Mormino@sfgov.org
Supervisor Scott Wiener Scott.Wiener@sfgov.org
Legislative Aide Andres Power Andres.Power@sfgov.org
Supervisor David Campos David.Campos@sfgov.org
Legislative Aide Hillary Ronen <Hillary.Ronen@sfgov. orq>
Supervisor Malia Cohen Malia.Cohen@sfgov.org
Legislative Aide Andrea Bruss Andrea.Bruss@sfgov.org
Supervisor John Avalos John.Avalos@sfgov.org
Leglslatlve Aide. Raquel Redondiez Raguel.Redondiez@sfgov. orq :
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Miller, Alisa

From: tesw@aol.com
Sent: Thursday, May 30, 2013 9:50 AM
To: _ Chiu, David ' .
be: Miller, Alisa; Rauschuber, Catherine; True, Judson; Breed, London; Johnston, Conor
Subject: CEQA ) :

Honorable David Chiu

1 Dr..Carlton B. Goodiett Place
City Hall, Room 244 '
San Francisco, Ca. 941024689

Dear President Chiu:

“Thank you for your leadership on local implementation of the California Environmental Quality Act (CEQA). Ydur
amendments have vastly improved Supervisor Scott Wiener's original CEQA legislation. ‘

| am especially pleased that the full Board of Supervisors has been restored as the eiected body hearing appeals of EIRs
. and that the fair argument language has been restored to the legislation:

Nofticing of all CEQA detefmination's needs to include much more from Kim'sllegislation, informing the public directly by
email, letter and poster. Having information on Planning's website for look up puts too much of a burden on ordinary citizens.

Ialso urge the inclusion of a sub-section regarding the modification of projects originally determined to be categorically
exempt from CEQA. That language should say that modifications of projects after the first approval should trigger new
determinations and that those new determinations should be subject to appeal. Anything less than this will render CEQA
essentially useless, as individuals and organizations will not be able to challenge projects that change from the first approval -

to the last. '
Sincerely,

‘es Welborn
D5 Action Coordinator
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121019

Miller, Alisa -

From: Rupert Clayton [rupert. c!ayton@gmall com] .

Sent: Thursday, May 30, 2013 1:08 PM - __ - e e e - S S

To: . Chiu, David

Cc: Miller, Alisa; True, Judson; Rauschuber, Catherine; Mar, Eric (BOS); Pagoulatos, Nickolas; Farrell Mark

’ ) Stefani, Catherine; Tang, Katy; Summers, Ashley; Breed, London; Johnston, Conor; Kim, Jane; Veneracion,

April; Yee, Norman (BOS); Mormino, Matthias; Wiener, Scott; Power, Andres; Campos, David; Ronen, Hilfary,
Cohen, Malia; Bruss, Andrea; Avalos, John; Redondiez, Raquel

Subject: . CEQA: Modifying approved projects should require new determrnatlons these should be appealable

Honorable David Chiu

1 Dr. Carlton B. Goodlett Place -

City Hall, Room 244 '

San Francisco, Ca. 94102-4689 .
Dear President Chiu:

Thank you for your involvement in the review of local implementation of the California Environmental Quahty
Act (CEQA). Your amendments have much improved Supervisor Scott Wiener’s original CEQA" leglslatlon

I am especially pleased that the full Board of Supervisors has been restored as the eIected body hearlng appealst of
EIRs and that fair argument language has been restored to the legislation.

However, I urge the inclusion of a sub-section regarding the modxﬁcatlon of projects originally determined
to be categorically exempt from CEQA. That language should say that modifications of projects after the
first approval should trlgger new determinations and that those new determmatlons should be subject to

appeal

Anything less than this will render CEQA essennally useless, as individuals and orgamzanons will not be able to
challenge projects that change from the first approval to the last.

Sincerely,
Rupert Clayton

.CC: ‘ S '
Land Use and Economic Development Clerk Alisa Miller Alisa. Ml]ler@sfgov org

District Three Legislative Aide Judson True Judson. True@sfgov.org
District Three Legislative Aide Catherine Rauschuber Catherine. Rauschuber@sfgov org
Supervisor Eric Mar Eric.L Mar@sfgov.org

Legislative Aide Nick Pagoulatos Nickolas. Paooulatos(“sfgov org
Supervisor Mark Farrell Mark.F arrell@sfgov.org

Legislative Aide Catherine Stefani Catherine.Stefani@sfgov.org
Supervisor Katy Tang <Katy. Tang@sfgov.org>

Legislative Aide Ashley Summers Ashley.Summers@sfgov.org
Supervisor London Breed London.Breed@sfgov.org :
Legislative Aide Conor Johnston <Conor.Johnston@sfgov gg>
Supervisor Jane Kim Jane. Kim@sfoov.org

Legislative Aide April Veneracion April. Vener. acron@sszov org
Supervisor Norman Yee Norman. Yee@sfoov.org '
Legislative Aide Matthias Mormino Matthias.Mormino@sfgov.org
Supervisor Scott Wiener Scott. Wiener(@sfgov.org

Legislative Aide Andres Power Andres.Power@sfgov.org
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Supervisor David Campos David.C-  os@sfeov.org

Legislative Aide Hillary Ronen <Hivnary.Ronen@sfeov.ore>
Supervisor Malia Cohen Malia.Cohen@sfgov.org .
Legislative Aide Andrea Bruss Andrea Bruss@sfeov.org
Supervisor John Avalos John.Avalos@sfgov.org

Legislative Aide Raquel Redondiez Raquel.Redondiez@sfeov.org
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fne "bﬂqg [Zo ID :

From: ' Roland Salvato [rolandsalvato@hotmail.com]
Sent: Wednesday, May 15, 2013 11:38 AM _ T
To: - - karthasz.hpc@gmail.com; HPC Andrew Wolfram; aaron.hyland.hpc@gmail.com;

ellen. hpc@ellenjohnckeonsulting.com; HPC RSE Johns; HPC Diane;
jonathan.peariman.hpc@gmail.com; Byrne, Marlena

Cc: . Frye, Tim; Secretary, Commissions; Board of Supervisors .

Subject: - Preservation Commissioners: Please Push CEQA Forward by Capturing the Progress We've

Made in Consolidated Legislation

Dear Commissioners for Historic Preservation,

I'm writing as a representative of the San Francisco Preservation Consortium, a coalition
of organizations and individuals who advocate for effective and rational policies of
preservation land use. We have participated consistently in evaluating information to
support the (three versions of the) legislation to amend CEQA. You may know the
Preservation Consortium still favors Jane Kim's version of the legislation. '

I'm writing to encourage yo'u to help to fesolve the current impasse by proposing a )
specific solution.: ' ' - :

First, let's acknbwled’ge the important role that the Supervisors pl'ayed in bringing_ CEQA
legislation into the light this year: ' '

. Supervisor Wiener put it on the track and moved it forward by fomenting
comment; o . ' . _

. Supervisor Kim corrected the main flaws in Wiener's version and challenged some
of the assumptions supporting the Wiener version; , _

. Supervisor Chiu continues-to try to forge a compromise and nail down some loose
language. : ‘ : . ' :

It's important to recognize and commend what we (and you and .the three supervisors)
have accomplished so far to clean up CEQA: 1) One, not many, CEQA appeals; and
- 2) Time limits on the appeal period. This is fantastic progress and if this is where we
stop, that would do a lot to improve local CEQA procedures.

But the First Approval v. Final Ap'p'r-oval disagreement threatens to be a deal-breaker,
certainly for the preservationists and probably for most of the community. groups. And
there is a clear route to compromise that benefits all stakeholders. . '
Here are the main elements of that compromise:

. Strictly define terms that trigger environmental reviews or re-evaluation of
projects. Do not-accept vague terms such as “scope change” or “substantial”.

 1.
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» Develop a registry on the Department’s website that enables RSS feeds for ALL

projects of a certain nature (e.g. Categorlcally Exempt, Negatlve Declaratlons
EIRs .)

« 'Require the Planner to lllustrate——ln advance—the number and types of permits a
- project would require. -

To reach this solution we have to expand our focus to include the "Elephant In The
. Room" that is spoiling our compromlses :

That "elephant in the room" is the Planning Department'

The Plannlng Department has never developed a documented, illustrated, easy-to-
understand process for CEQA appeals administration. This deﬂc;ehCy has led to the
frustration that we've all heard coming from neighbors, builders and anyone trying to . .
-deal with the permitting and building processes. Much of the testimony at hearings over
the past few months has underlined the lack of clarity and conSIStency resultlng from the
Planning Department’s lnadequate procedures.

We're not “against” the Planning Department but in order to bring out the solution to

nis CEQA legislative impasse we must call out its shortcomings truthfully: The Planning
Department is perennially short of reseurces, qualified staff and other wherewithai to
process the amazing number of permits that are sought each year (approximately 7,000 -
annually, accordlng to City records)

In its memos on CEQA (e.g., 11/29/2012 from ERO Bill Wycko), the Planning
Department states clearly and unequivocally that [paraphrased] “CEQA appeals are very
difficult to process”. His memo also states “...Appeals at the Board of Supervisors are
highly dlsruptlve to the Department’s work ” This is a stunning statement for the
Department. to make, considering that administering CEQA is the Department’s job, and
the BoS is required by law to hear CEQA appeals! In statements in public meetings,
current acting ERO Sarah Jones stated that CEQA appeals are “dreaded” and
“problematic for the Department.” In sum,.it looks as though the Planning Department
“and DBI are troubled by the CEQA process, not so much because it lsn’t working for the
public but because it doesn’t work for the Department. '

‘The Departments of Plannlng and Bunldlng Inspection have failed consustently to apply
~ the highest standards to their work. There is no shortage of evidence that the Planning
Department relies on citizen assistance, thus the value of CEQA appeals. As an adjunct
support service the Department of Planning uses an organization called “Friends of
Dlanning that relies on paid events to finance amenities such as text books, seminars,

ips, private consultations and other “necessities” to help them do their jobs. Though
the paid events are open to all citizens and quahﬂed organizations, the vast majority

)
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(more than 85%) of attendees work full time in the builaing - industry. Regardless, -
Planning needs a "volunteer-staff" to point out the ways that projects can be improved.

Another big shortcoming of the Department of Planning that CEQA appeal restrictions in
the Wiener/Chiu legislation will exacerbate is its failure to do its most important job:
estimating and preparing for the cumulative impacts of all -construction projects
(building, transportation and other infrastructure) occurring simultaneously within the
mere 49 .square. miles of this- City boundaries. - Even though the Department
acknowledges it relies on community and neighborhood impact, it prefers to limit input
to aspects of projects, rather than expand input to comprise a project’s broader impact,
“and tries to- exercise top-down planning that it simply doesnt have means to
implement. ' ‘ -

As CEQA demonstrates, -Planning and DBI need—in fact, cannot do without—

- neighborhood input to improve the projects. By limiting public input through clauses
such as “First Approval” (two of the three legislation versions use that approach) we risk

severely limiting that substantial and crucial assistance the Departments need. The

~solution and compromise for pending CEQA legislation can occur now by acknowledging
the important role the public plays in determining the outcome of projects, especially
those that impact the natural, social and cultural environments of neighborhoods.

Commissioners, you can help correct and improve the shortcomings of the current
process by incorporating these elements into the legislation: '

: The entire outcome of this CEQA improvement opportunity hinges on the public’'s

need to know that their appeal rights are preserved if a project morphs; therefore,
strictly define terms that trigger environmental reviews or re-evaluation of projects. Do
not accept vague terms such as “scope change” or “substantial”. - '

. Develop a registry on the Department'é website that enables RSS feeds for ALL
projects of a certain nature (e.g. Categorically Exempt, Negative Declarations, EIRs...) -
Once triggered, those RSS feeds could be printed and-mailed to stakeholders.

: Require the planner to illustrate—in advance—the number and types of permits a

proiect would. require. Apparently this seemingly obvious exercise has bedevilled
planners and their constituents for years. This simply requirement would expunge one
of the main flaws in the current CEQA/Environmental Evaluation process. :

Any compromise comes down to this: The conclusive and final version of CEQA
legislation will allow sufficient notice and time for the public to be heard and to
contribute to the improvement of a project. The conclusive and final legislation
would not force appeals to be made artificially and prematurely at a project’s very first

approval.

The publi'cl needs to first find out about a project, then have an opportunity to learn frorﬁ
" planners and project sponsors, then negotiate with project sponsors to make the project
better for the environment and the neighborhood. Such a process is reasonable and fair

3
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and—und.er'any Compromise—would NOT cause projects to be delayed by multiple CEQA
appeals. - - ' '

~oncerning -the Wednesday May 15 HPC hearing -- We strongly recommend that all
. legislation be reviewed SIMULTANEOUSLY at the May 20 Land Use Hearing and at the
Board of Supervisors so that it can be better crafted and perhaps include the elements
I've . outlined. You can help end this impasse by encouraging a .single version .of
legislation that includes these elements. Therefore, at your hearing today, please
promote the Jane Kim version now so that it.can be heard-on equal standing with all
other versions of the legislation and so that we can achieve a consolidated, compromise
version. ‘

Thank you.

Until the lions _hav.e historians, the history of the hunt will always glorify the hunter.
' ‘ —- Chinua Achebe
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From: : Aaron éé-(-)dman [amgodman@yahbo.bém]
. Senf: _ Wednesday, May 15, 2013 8:23 AM . :
- To: ' karlhasz.hpc@gmail.com; andrew.wolfram@perkinswill.com; aaron.hyland.hpc@gmail.com;

ellen.hpc@ellenjohnckconsulting.com; RSEJohns@yahoo.com, _
diane@johnburtonfoundation.org; jonathan.peariman.hpc@gmail.com, Byrne, Marlena

Cc: : - Frye, Tim; Secretary, Commissions; sfpreservationconsortium@yahoogroups.com; Board of
Supervisors - , o
Subject: CEQA - SF Historic Preservation Commission May 15th Hearing - A.Goodman’

May 15th, 2013
SF Historic Preservation Commissioners

As I am unable to attend the hearing please accept this email as a memo in support of hearing and including
Jane Kims legislation on proper track to be heard with Supervisor Wiener's legislation. Even with Supervisor
Chiu's ammendments the concern lies with the inclusivity of the general public on the decision making and
concerns of CEQA, preservation, and the adequate analysis of options and alternatives that are sustainable and
preservation based solutions. This is a big issue, and some new commissioners may not be versed in the

multitude of concerns on the CEQA front, from the Appleton and Wolfard Libraries (a non-contiguous district
of projects) to Parkmerced, and other preservation battles in the last years that hinged on CEQA appeals though

limited in number, very powerfull in concerns.

Too often on major and minor projects with the city, preservation has been relegated to a side role, often
ignoring the premise that good sustainable architecture stems from preservation and-proper analysis of options
that do not wholesale demolish, or destroy the embued energy in our buildings, habitat, and surrounding natural
and built environment. ' ' : ' '

I spoke to some of the commissioners prior on the Parkmerced project, and some of you are newer to the

historic preservation commission. Yet I want to be sure it is comprehended that on one of the largest rental

_ garden unit developments in San Francisco, where 6 preservation organizations local and national submitted a
joint letter recommending that there be an adequate preservation based alternative, and infill option, the panel

(HPC), planning department, planning commission and board of supervisors in general failed to re-enforce the .

concemns brought by the preservation, and environmental community members on the need to look seriously and

adequately at the proposal to demolish and destroy an entire community. '

It was against the SF General Plan, the intent of CEQA; and the memos and spoken documents submitted to
those organizations. '

That is why Parkmerced's project is in the courts still, and may be the singular case focused on the premise of
preservation and the need to include options and alternatives that focus on real sustainable design vs. developer

"green-$-greed".

Jane Kims legislation will include the ability of individuals and groups to appeal when at the last minute
changes are made that may hurt more the existing communities. The example I use is that of David Chiu's
"phantom" ammendments tacked on without adequate notice, which dealt with enforceability of rent-control
concerns and the need to notify organizations to adequately review the proposed changes. Many tenants and
renter's righst groups were upset and shocked that the issues and ability to review the legislation was short-
cutted. Some supervisors were brought before the Ethics commission and determined to be at fault in terms of
negligence by them in regards to their public duties. The current agreement approved is NOT enforceable when
“the property changes hands, and currently the management of the property chianged hands AGAIN to Essex

1
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Propferty Trust a REIT from Wisconsm. The possibility of the re-sale of Parkmerced, coupléd with an un-
enforceable agreement package that was not re-reviewed per CEQA laws that would allow for appeal again
Stem from negligence of our current housing and community needs throughout the city. :

: \V e need to be more thoughtfull of our communities future, and preservation and sustainability go hand in hand.
They are not separate, and should be sincerely considered in all proposed CEQA changes to be inclusive of
thought, and 1deas in the preservation and design realms.

Please think sincerely on the legislation before you, and enforce the need for the public's best interests.

Sincerely

Aaron Goodman

25 Lisbon St.

San Francisco, CA 94112
c: 4155555.786.6929
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. Application Number:

Form Numbe

£

'Adcz'ress(eS):

Description:
Cost:

Occupancy Code:
Building Use:

Disposition / Stage:

-__0201 012/ o ~ 370 . . DRUMM

5 LUDJ?:'RWQ«TUN '2012032759~ Wh/ “fnal a 1)(/79&/5((
I\ T  heeded

“ERECT 12 STORY OF TYPE 1A CONSTRUCTION | .
" $155,000,000.00 Fle Nos. 121019 # 7502#5

A-3 A2
; 3. K ved
T 241 APARTMENTS 5 /’ ; coecel: e

312772012 TRIAGE
3/27/2012 FILING
3/27/2012 FILED

ontact Details:
Sontractor Details:

iddenda Detatls:

Jescription: ./

FUTURE Ra\s ONS Wk edt MAY 0CCUR

CTHRU SUBSEGUENT E{—:@Ew(m STAT @NS

1 CFB 32 | 3272 3/27/12] SHEK KATHY
8070
Pursuant to Planning Department review on 7/23/12, site
A permit application complies with Conditional Use
1/_‘4 . Authorization/Planned Unit Development approval.
\ 415-556 Associated rezone and General Plan Amendment
~ # 14~ - - i I -OI0- . . . . . . = .
_i CP-ZOC | 327112 | 7/123/12 7123112 GUY KEVIN .6'277U ordinances are now effective. Planning is withholding final
‘\\ ) ' ” approval and signoff until recordation of the Notice of Special
\__/ Restrictions, as well as final review of future revisions which
| may occur through substiquent reviewing stations. Routed t
Bldg on 7/23/12 to aliow review fo proceed.
L R , , ) . |415588-. _
3 BLDG 7i24/12 | 8/28/12 | 2/21/13 SMITH ALAN 133 comments mailed, to PPC
[’}’/—\\ REQ PRE-APP MIN 9/18; RECD RESP FR ARS/NO
) t 15-558 P NS TO PROCEED W/OUT,; DWGS
4 | sFrp Ld31/12 | o112 | eMenz F(EFDS 14 5_:: 8- APPROVED MINS TO PR : U—I Dw
j\) ; MELISSA 8177 |SUBJECT TO RE-REVIEW IF MINS PROVE TO HAVE ANY
- )\—/ - A N Y By
T~ AFFECT ON PLAN REVIEW ‘
02/22/13 - New 12-storey residential bullding (3155M).
[/’\(f\ ' Awaits BSM recommeéndation to sign off / sae email. Among
= : thers, need BSM its: Sidewalk Legislation; Street
| oPw- \Z/ 3 o o . 415558 cthers, nee pearmi . e. alk Legisiation rfe
» 5SM 21713 | 222113 | 22213 MINIANO DANNY)] 060 Improvement; Vault; Overwide Driveway,; Landscape/Tree.
Y
\d )u Submit application plus all reguirements to Bur. Of St-Use
K/ and Mapping @ 1155 Market St. 3rd Fir. Call 415-554-5810
ST for all particulars of the permi.
X
I 415575
38 | SFPU :)
A \_} 8341
T |
S WONG 415-252-
7 |HEALTH A\Z/zof"’-? 2i28/13 2/26/13 " N 2
oy CHANNING 3815
]
~ S-701-
8 | SFMTA } 415448
2/26/13: to MEGA HOLD #2.grs 2/25/13: to HEALTH.grs
- . 2/21113: to BSM.grs 2/6/13: two official sefs currenly with Al
5 pop SAMARASINGHE| 415556 | Smith: snt. 1/3/13; one set with original application in HOLD |
GILES 8133 |BIN: snt. 1/2/13: one set & original application to Al Smith for
recheck; one set with Melissa Fields; snt. 8/31/12: to
SFFD.grs.
415-558-
9 |CP-ZOC .
8377
415558
0| cPs ¢ 2682 |«15-552
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Miller, Alisa :

From: - : Board of Supervisors
" Sent: L Monday, May 06, 2013 1:12 PM
'To: , BOS-Supervrsors Miller, Alisa -
Subject: Continue Supervisor Wnener‘s Proposed CEQA Legrslatron BoS File No. 121019

————— Original Message-—--

From: Judith Berkowitz [mailto:sfiberk@mac.com]

Sent: Sunday, May 05, 2013 7:47 PM

To: Chiu, David; Kim, Jane; Board of Supervisors

SubJect Continue Supervrsor Wiener's Proposed CEQA Legislation, BoS File No. 121019

Supervisors, .

. Please continue Supervisor Wiener's proposed local CEQA legrslatlon untrI May 20 in order that both his and Supervrsor
Kim's proposal may be heard in the same hearing.

Please do not send the Wiener Iégislation to the Board at this time. '
Thark you,

- Judith Berkowitz, President
Coalition for SF Neighbothoods
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Miller, Alisa

From: ' - Board of Supervisors

Sent: ; Monday, May 06, 2013 1:08 PM
To: . - BOS-Supervisors; Miller, Alisa
Subject: CEQA Legislation revisions

From: Kathy Howard [mailto:kathyhoward@earthlink.net] :
Sent: Saturday, May 04, 2013 10:10 PM : _ -
To: kathyhoward@earthlink.net

Subject: CEQA Legislation revisions

Dear Supervisors,

I support the revisions to the local CEQA legislation proposed by Supervisor Kim. We need a careful process that -
protects our City from ill-considered development. Supervisor Kim's legislation does that.

The CEQA process provides information that can improve a project. Poor projects often have to be torn down at great

expense.

The unlamented Embarcadero Freeway is an example of a project that might have been stopped if CEQA had been in
place. The freeway was pushed through in the name of "progress" and over the objections of residents. Nature —in
the form of an earthquake - -took care of this eyesore, that had ruined the beauty of the waterfront. | think we can all
agree that no one misses it. Our waterfront is thriving with the renovated Ferry Building, the Farmer's Market and the

thousands of peopie who walk and jog along the newly opened up waterfront.

A strong CEQA process makes sense financially as weii as from the point of view of guality of life for all of the City's -
residents.

Thank you for your consideration.

Katherine Howard
District 4
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Board of Supervisors

-To: . - BOS-Supervisors
‘ubject: .. reasons why communities need ceqga
Attachments: . . image2013-04-21-174446.pdf

-----Original Message-----

From: donotreply@lowes. com [mailto: donotr‘eply@lowes com]
Sent: Sunday, April 21, 2013 9:49 AM

To: Board of Supervis‘ors; parkmercedac@gmail . com
Subject: reasons why communities need cega

protect ceqa, protect communities like parkmerced

NOTICE:

All information in and attached to the e- mall(s) below may be proprietary, confldentlal
pr1v11eged and otherwise protected from improper or erroneous disclosure. If you are not the
sender’s intended recipient, you are not authorized to intercept, read, print, retain, copy,
forward, or disseminate this message. If you have erroneously recelved this communication,
please notify the sender immediately by phone '
-(704-758-1ee8) or by e-mail and destroy all coples of this message (electronlc paper, or
otherwise). Thank you.

1
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Miller, Alisa

From: Paul Wermer [pw-sc_paul@sonic.nef]

- Sent: T Monday, April 22, 2013 12:17 PM
To: Wiener, Scoft
Cce: Miller, Alisa; Chiu, David; Kim, Jane; Power, Andres

Subject: . Comments on 121019 - Proposed CEQA ammendments

Dear Supervisor Wiener,

I have reviewed the proposed amendments to your proposed CEQ legislation (121019} as submitted by Supervrsor
Chiu’s of‘Fce ‘

-Overalll believe these amendments strengthen the proposed legislation, but have the following comments/questions:

A) p. 12, 31.08(i) The Environmental Review Officer has the authority under Section 31.19(b) to reevaluate the
application of an exemption to a project in the event that a project changes after the
Approval Action for the project. : : :

" Does * ‘authority” include the express responsrblhty to evaluate proposed project changes? Otten the project has permit
-~ changes that do not obvrously go to the ERO, and without some positive actions by DBI & the ERO as part of this section
"I fear that the authority wrll exist, but often not be exercised.

B) P16 & possibly elsewhere - in many cases, notice to owners will go to non- residents yet no notice is required to
residents: In a city with the significant number of long-term tenants that San Francisco has, this means the people most
subject to impact may not receive notice. Planning must provide a way for residents to request notice of actions in their
‘mmediate neighborhood; the “Online notice up and running” you propose (#4 in summary) should address that if it
does not already do'so. :

C) p.25-31. 19(b) by what criteria does DBI or other city agency determine that a project change reqmres re-referral?
My sense Is that many projects get the initial referral to get the permit as a default condition — will this now be the case
for all permrt changes/addltlons? I believe this is related to my comment on 31.08()

D) p. 38 Sec 5 — It would be better if this required some linkage so that residents could register for e-mailed notice for
" projects on a specific block or blocks. As someone who regularly looks that the PIM site, | am aware of the burden and
time impact on a resident who wants to be informed of projects in their area: There needs to be some affirmative
notice process as well as'the on- Ilne posting

A critical issue in this entire debate is ensuring that residents (as opposed to. owners) can register to receive notice of.
prOJects in their immediate vicinity, rather than expecting them to monitor a Planning Department website on a weekly
basis. As currently drafted, the legislation appears to make that latter responsibility the default process. Asone who is
fairty experienced in using the Property.Information Map and other on-line tools, I am well aware of the burden
searching for information can be, espeC|aIly given how infrequently projects occur on any given block. | urge you to
address thls issue explicitly. .

Sincerely yours,
Paul

Paul Wermer
. 309 California St
" San Francisco, CA 94115

4155281680
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GOUNGIL 6F COMMUNITY
HOUSING ORGANIZATIONS

325 Clementina Streef,
San Francisco, CA 94103
ccho@sfic-409.org
415.882.0901

April 8, 2013

Supervisor Scott Wiener, Chair

San Francisco Board of Supervisors

Land Use and Development Committee
Attn: Alisa Miller, Committee Clerk

1 Dr. Carlton B. Goodlett Place

City Hall, Room 244

San Francisco, CA 94102-4689

Re. CCHO Proposed Amendments to CEQA Legislation

‘Chair Wiener, Vice-Chair Kim, and President Chiu:

The Council of Community Housing Organizations has reviewed the proposals to amend current local
environmental review guidelines t6 bring the CEQA appeals process into compliance with State law. As a
coalition of affordable housing and community development organizations, we agree that establishing
clarity and certainty for timing of appeal filings of categorical exemptions and negative declarations,
something that is not currently codified locaILy, is a needed and helpful improvement.

As project developers wrth a long history of shepherding building projects through the environmental
review process, we know that an inherent problem of the current CEQA review process is the length of
time that it takes for a development project to go through environmental review, which is not primarily -
in the appeals procedures but rather a problem of the entire environmental review process. MEA staff
spend an enormous amount of time on appeals and process, and there are significant administrative and
resource problems which cannot be dealt with by legislation alone.

In terms of what can be done tlﬁrouigh legislation, CCHO would like to present the following
recorhmendations and amendment proposals. On the modest changes which bring clarity, certainty, and
" predictable timelines to the process, and bring the City into compliance with CEQA:

1. Time limit to file EIR appeals. Planning Department has recommended the EIR appeal time limit
. be amended to 30 days. CCHO supports the proposal’s 30-day perlod as a reasonable wmdow of
_ tlme to file appeals. ,

2. Time limit to ﬁle.appea[s to Neg Dec, Mitigated Neg Dec, Cat Ex, or changes to approved EIR.
“The process for these appeals is currently not codified, though required by CEQA. Under
existing law, when the City gives a determination for a-categorical exemption or
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negative declaration, no time limit exists for when that CEQA approval may be

appealed allowing potential appeals of projects after months or years. This is the primary
item that needs to be codified to come into eompliance with State law, CCHO supports the

proposal’s 30-day period as a reasonable window of time to file appeals.

Noticing guidelines. We agree that noticing should be brought up to date, incorporating web
site notices to replace conventional paper mailed noticing. However, CCHO récommends
amending the legislation to maintain mailed and email notices as an optlon for those parties

who request it.

On the additional items raised by the legislation which go beyond the scope-of bringing the local Code
into compliance with CEQA:

4.

Responsibflity for hearing administrative appeals of CEQA determinations. Currently public
tesrlmony on EIR appeals are heard by the full Board of Supervnsors {CEQA requires hearing by
“an elected body’) Relegating public comment to a more limited “committee of the board”

‘would limit accountability and the ability of the public to inform the full voting body. Per the

Planning Department’s staff report, on average only six EIR appeals are heard per year. CCHO
recommends amending the legislation to réstore the curre_nt l[anguage maintaining that EIR
appeals shall be heard by the full Board.

Trigger for the appeals process to begin. Currently the triggerisa Plannlng Commission “EIR
Certification” or a “Notice of Determination.” The proposal changes this trigger to a first
”Approval Action.” CCHO.supports the intent of the legislation in giving certainty in the appEals
process, and not allowing appeals for minor permits after a project has been entitled. However,
the definitions of “first approval actions” are vague, aifow approvals without public notice {Sec.
31.04(h){1){c}), and could prohibit appeals on major changes to a project. CCHO recommends
further study of various cases, and tlghter definitions of the “approval actions” that would
trigger an appeals window..

Requirement to exhaust Preliminary Neg Dec appeal kefore a Nég Dec can be appealed
Currently there is no “exhaustion” requirement in the Code. Such a requirement, that would
disailow appeals of a Neg Dec to the elected body if the have nof also earlier appealed a
preliminary Neg Dec to the Planning Commission, would create a more cumbersome process,
requiring two separate appeals to go forward, CCHO recommends amending the legislation to
maintain the current Neg Dec appeal process.

Limited Board scope in review of a revised EIR. Currently, the Code states that appeals-ofa
revised EIR to the elected body are limited to “portions which have been revised or new issues
which have been addressed.” The proposed legislation, in Sec. 31.16(d)(5 5) deletes “new issues

~which have been addressed.” As it currently stands, it is already true that those items which

were already heard and approved cannot be reopened by appeals. CEQA requires that inserting
any new issue into the EIR at any point in its process before it is legally final mandates
recirculation and subsequent appealability of that matter. These scenarios rarely come up for
individual private projects, but are seen in EIR's for complex area plans and rezonings, where
there may be an "addendum” to the EIR about that new topic processed on a separate track
immediately afterward, which has to go through the same process of certification/appeal, ete.
CCHO recommends amending the legislation 1o keep the current language in compliance with
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CEQA, limiting ab_peals of revised EIRs to both “portions thch have been revised or new issues
which have been addressed.”

Finally, on getting to what we believe to be a root problem of the environmental review process, namely
the length of time for approvals: '

8.

Priority projects. As stated above, changes to the CEQA appeals process do not fundamentally
change the real problem for developers, whether market-rate or affordable, which is the length
of time needed for environmental review. However, affordable housing has an additional set of
constraints, as it often has to vie for competitive funding in order to bring in external State,
Federal and private equity investment into the City. The length of time for.environmental review
and entitlement is especially onerous for these funding sources which are awarded on a
competitive basis, and often forces the City to lose opportunities for outside investment. This
has nothing to do with the appeal process. Sometimes, we are told, MEA staff are pulled from
the current environmental review pipeline to work on certain City priorities. CCHO recommends
creating clarity arou_nd how projects are given priority in the MEA pipeline in order to achieve
City goals. We propose amending the legislation to mandate that City-assisted affordable
housing developments, among other City priorities that might be identified, be given priority
status within the er_lvironmental review process, and establishing a deadline of 60 days for
receiving MEA determination. ' o

CCHO presents these amendment proposéls in the spirit of constructive feedback, and we askthat you

specifically amend the legislation to reflect these amendments. Thank you for considering these
amendments. We look forward to working with you toward constructive solutions.

Sincerely,

Avag] |

]

i [

[ t

H i
Fernando Marti Peter Cohen
CCHO Co-director- o CCHO Co-director

Cc: Board of Supervisors

2698



Miller, Alisa - -

From: = . Board of Supervisors
~ . Sent: Wednesday, April 10,2013 11:58 AM
To: ' BOS-Supervisors; Mlller Alisa
Subject: . CEQA appeals amendment hearing testimony 4/8/13, Choden resent - Flle 121019

From: BERNARD CHODEN [mallto choden@sbcglobal net]

Sent: Tuesday, April 09, 2013 7:16 PM

To: czvanski@hotmail.com; sft-board-list@sonic.net; Aaron Goodman; Adam Scow -
Cc: Eric Brooks; Board of Supervisors

Subject: CEQA appeals amendment hearing testimony 4/8/13, Choden resent

TESTIMONY OF B. CHODEN AT THE BOS LAND USE HEARING ON PROPOSED CEQA APPEALS
PROCESS ORDINANCE AMENDMENTS OF APRIL 8, 2013 ON BEHALF OF SFT.

As atest of “good faith,” hearing action on amendmients to the CEQA appeals should be postponed until the
proposals by Supervisor Jane Kim is fully prepared and reviewed by the public and official bodies.

In addition to provident comments today by others, the following are suggested for ordinance consideration.
1. Authority for CEQA BOS action cannot be legaﬂ'y delegated to others.

2. In accord with state CEQA mandates, environmental impacts must be, for Appeals submission, relevant
by “fair argument.” Appeals, then, must be included as relevant if they concem, by state mandate, cumulative
impacts considered as concurrent events. Such impacts conﬂderailons cannot be conﬁr:ed to the boundaries of
the development parcel.

The basis for consideration of impacts is based upon the constitutional criteria of “health, welfare and safety”
and these criteria are measureable as to impact. Therefore, impact considerations cannot be limited to arbitrary
limits of parcel size or permitted time for yearly extensions of permits. If it works let it alone; if not reassess it -
for environmental circumstantial changes.

3. As the Supervisor said during this hearing, truth lies in the details; however, it also lies in a need for a
constant evaluation and implementation processes that are now significantly lacking. The fault in the Appeals
process lies not in its inadequacy but in a non-functioning, poorly supervised, poh’acwed bureaucracy that fails
to fairly administer the CEQA process.

'The BOS has requested examples of such misfeasance. An egregious example lies with the BOS approvals of
CEQA f01 Park Merced and the CPMC Cathedral Hill hospital. -

~ As indicated in the submitted map of three c1ty major PG&E 307 gas pipe lmes of age and presumed volatility
of the San Bruno gas line explosion. Planning staff and their consultants for the Park Merced CEQA
acknowledged the two pipe line presences but judged them insignificant environmentally because construction
bulldozers would not harm them; however, they ignored the presence of region’s most active earthquake fault,
the only a quarter of mile away. The relatively modest earthquake of that fault in 1989 effectiv ely damaged
‘high- rise structures in Park Merced. Planning not only ignored the certain damage to investments and life
safety by a probable, time certain far greater earthquake but excised testimony and memorandum concerning
*his significant environmental impact that would foster a hazardous gas explosion similar to that at San Brung.
The range of an analogous gas explosion would have a 4,000 feet range on either side of Park Merced.

. Similarly, at the CPMC Cathedral Hill hospital site at Franklin an earthquake generated deadly explosion
would reach from that site to the City Hall chambers of this hearing. Yet, the BOS approved CEQA for the

2699



hospital while completely ignorir  is hazardous potential. This is ahazar  at in the certain event of the next
earthquake would rermove the hospxtél as a disaster center as it cared for its own dead. This danger was =~

" exacerbated by the mid-night approval, at the Franklin site, of 2 huge diesel oil emergency storage tank, again,.
unacknowledged by the BOS CEQA approval. T .

" This is an example of certain future destruction and death. It is an example that requires mitigation as to test and
repair of these pipelines. Without mitigation of this danger and the faulty CEQA processes, it portends disasters -
for which the authorities will be complicit.
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Miller, Alisa -

From: | Board of Supervisors

Sent: Tuesday, April 09, 2013 12:17 PM

To: . Miller, Alisa

Subject: - F121019: Please Vote NO on Supervxsor Wiener's Proposed Changes to SF CEQA. BOS File
: No.121019

From: Jensen, Lisa [mailto: Jensen@sflaw.com]

Sent: Monday, April 08, 2013 10:40 AM

To: Avalos, John; Breed, London; Campos, David; Chiu, David; Cohen, Malia; Farrell Mark; Klm Jane; Mar, Eric (BOS);
Tang, Katy; Yee, Norman (BOS); Board of Supervisors

Subject: Please Vote NO on Supervisor Wiener's Proposed Changes to SF CEQA. BOS File No.121019

'Supe’rvisor,

Please vote No on Supervisor Wiener's proposed changes to SF CEQA, BOS File No.121019;

- Supervisor Wiener's legislation will severely constrain environmental protection in San Francisco;

-In the guise of ﬁxing inefficiencies in CEQA procedures, it would: -

* Make it very difficult to get the facts about development projects by forcing appeals to be filed far too early,
" before final project plans and impacts are known;
* Let appeals be considered solely by a three-member panel of the Board of Supervrsors, not the Full Board as it is
now;
* Allow many significant pro;ects to avoid the reguirement to prepare an Env1ronmental Impact Report (EIR);
LK Set onerous requirements for any person or group filing an environmental appeal. .

- We welcome sensible reform and real clarifications of the process;
- This is coming in Supervisor Jane Kim's legislation; and,

- Please continue Supervisor Wiener's legislation until Supervisor Kim's legislation catches up.
Please vote No on Supervisor Wiener's proposed changes to SF CEQA, BOS File No.121019.

Thank you,
Bob

Robert Charles Friese-

One Maritime Plaza, 18th Floor
San Francisco, CA 94111

Tel: (415) 421-6500

Fax: (415) 421-2922

E-mail: rfriese@sflaw.com
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Miller, Alisa

From: Board of Supervisors L

Sent: Tuesday, April 09, 2013 12:08 PM " -

To: : Miller, Alisa ‘ . B .
Subject: ‘ File 121019 Land Use Committee - April 8, 2013 - CEQA Procedures

From: CHRISTOPHER PEDERSON [mailto:chpederson@yahoo.com]
Sent: Saturday, Aprit 06, 2013 8:51 PM

To: Chiu, David; Kim, Jane; Wiener, Scott

Cc: Board of Supervisors , o

Subject: Land Use Committee - April 8, 2013 - CEQA Procedures

Dear Supervisors Chiu, Kim, and Wiener,

I urge you to vote in support of Supervisor Wiener's proposed ofdir;ance'regarding the City's CEQA procedures. His .
proposed ordinance is fully consistent with statewide CEQA practice. The determination of what level of CEQA review is
appropriate should be made at the outset of the process and any appeals regarding CEQA should be resolved as early in

the process as possible:

To delay this decision or to allow multiple boards and commissions to reach independent decisions regarding the required
level of review would create tremendous uncertainty and potential expense not only for project proponents but also for

the public at large. This uncertainty prejudices not only private development projects but also sorely needed public works
projects such as Muni improvements, pedestrian and bicycle enhancements, and park rehabilitation. : '

So long as adequate public notice is provided, the proposed ordinance will not impair public participation in the City's
decisions. Demands for multiple and redundant rounds of CEQA review, however, have little to do with concern about
the adequacy of environmerital review. They are instead transparent attempts to maintain as many tools.as possible for
factional interest groups. to delay and kill projects they dislike. That is not the purpose of CEQA.

Please vote for the propbsed ordinance. Thank you.
Sincerely,
Christopher Pederson

201 Laguna St. # 9
San Francisco, CA 94102
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Miller, Alisa

From: : . Board of Supervisors

Sent: _ Tuesday, April 09, 2013 12: 12 PM

To: Miller, Alisa

Subject: o File 121019 Vote NO on the changes to CEQA proposed by Supervxsor Wener

From: Kathy Howard [mailto:kathyhoward@earthlink.net]

Sent: Sunday, Apiil 07, 2013 6:50 PM .
To: Avalos, John; Breed, London; Campos, David; Chiu, David; Cohen, Malia; Farrell Mark; Kim, Jane; Mar, Eric (BOS);

' Tang, Katy; Yee, Norman (BOS); Board of Supervisors
Subject: BOS file 121019 Vote NO on the changes to CEQA proposed by Supervisor Wiener

Supervisor,

| urge you to vote NO on Supervisor'Wiener's proposed changes to CEQA. |agree that ourlocal CEQA laws need some
modifications, but Superwsor Wiener's Ieglslatlon is akin to cuttlng offan armto cure a hangna|l

l also do not understand why this _legislation is being rushed through, when a second piece of legislation has been
proposed by Supervisor Kim. From what I have seen, Supervisor Kim's legislation will have some good, logical reforms
and yet preserve CEQA protection for our parks and open spaces. |am sure that you agree that our parks are worth

protecting!

San Francisco already has a poot reputation for its approach to the environmental review process. Let's take our time,
review both pieces of legislation, and come up with an approach that is both fair and protects the environment.

Thank you for your consideration.

Katirerine Howard, ASLA
Outer Sunset District
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Miller, Alisa

- From: Board of Supervisors - -
Sent: . Tuesday, April 09, 2013 12:13 PM
To: : ' Miller, Alisa s )
Subject: - Please Vote NO on Supervisor Wiener's Proposed Changes to SF CEQA. BOS File
No.121018 :

From: Jean Barish [mailto:jeanbbarish@hotmail.com]
Sent: Sunday, April 07, 2013 8:21 PM .
To: Avalos, John; Breed, London; Campos, David; Chiu, David; Cohen, Matlia; Farrell, Mark; Kim, Jane; Mar, Eric (BOS);

Tang, Katy; Yee, Norman (BOS); Board of Supervisors _ _
Subject: Please Vote NO on Supervisor Wiener's Proposed Changes to SF CEQA. BOS File No.121019

Supervisor,

Please vote No on Supervisor Wiener's proposed changes to SF CEQA, .BO.S File No.121 019.

- Supeftvisor Wiener's legislation will sevérely constrain environmental protection in San Francisco;
In the guise of fixing inefficiencies in CEQA procedures, it would: '

« Make it very difficult to get the facts about development projects by forcing appeals to be filed far too early, before

final project plans and impacts are known; :
Let appeals be considered solely by a three-member panel of the Board of Supervisors; not the Full Board as it is

now; :
« Allow many significant projects to avoid the requirement to prepare an Environmental Impact Report (EIR);

« Set onerous requirements for any person or group filing an environmental appeal.

_We welcome sensible reform and real clarifications of the process;
"~ This is coming in Supervisor Jane Kim's legislation; and,

- Please continue Supervisor Wiener's legisl'ation until Supervisor Kim's legislation catches up.

"Please vote No on Supervisor Wiener's proposed changes to SF CEQA, BOS File No.121018.
Thank you, '

Jean B Barish A
jeanbbarish@hotmail.com :
. Member, Planning Association for the Richmond
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Miller, Alisa

From: ' - Board of Supervisors
Sent: Tuesday, April 09, 2013 12;14 PM
- To: Miller, Alisa
Subject: File 121019: CEQA Legislation - Supervisor Wiener (SF Land-Use) memo vs. Supervlsors

Wiener's Leg|slat|onl

From: Aaron Goodman [mailto:amgodman@yahoo.com]

Sent: Sunday, April 07, 2013 9:41 PM

To: Avalos, John; Breed, London; Campos, David; Chiu, David; Cohen, Malla, Farrell, Mark; Kim, Jane; Mar, Eric (BOS);
Tang, Katy; Yee, Norman (BOS); Board of Supervisors

Subject: CEQA Legislation - Supervisor Wiener (SF Land-Use) memo vs. Supervisors Wiener's Legislation!

To: SF Board of Supervisors

RE: Please Vote NO on Supervisor Wiener's Proposed Changes to SF CEQA. BOS File No.121019

Supervisors,

Please vote No on Supervisor Wreners proposed changes to SF CEQA, BOS File No.121019. Supervisor Wreners
legislation will.severely constrain-environmental protection in San Francisco: In the gurse of fixing inefficiencies in CEQA
procedures, it would:
» Make it very difficult to get the facts about development projects by forcing appeals to be filed far oo early, before
final project plans and impacts are known;
» Letappeals be considered solely by a three-member panel of the Board of Superwsors not the Full Board as it is
now;
= Allew many significant projects to avoid the reqguirement to prepare an Environmental lmpact Repon‘ (EIR);
« Set onerous requirements for any person or group filing an environmental appeal.
- We welcome sensible reform and real clarifications of the process;
- This is coming in Supervisor Jane Kim's legislation; and,
- Please continue Supervrsor Wiener's legislation until Supervrsor Kim's legrslatlon catches up.

Please vote No on Supervisor Wiener's proposed changes to SF CEQA, BOS Flle No.121019.

Thank you,

. We have seen clearly the concerns on how CEQA needs to be enforced and alternatrves significantly looked at with the
Parkmerced project, BVHP, Treasure Island North Beach and Merced Branch leranes Golden Gate Soccer F|elds and

many other sites and issues.

We feel the public needs to have a significant say, when developers keep paying money and lobbyists to change the
future of our city without public input. Protect the public's nghts not the developers interests.

" Sincerely
Aaron Goodman

25 Lisbon St. o
San Francisco, CA 94112
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From:~ , mlke@sfbctc org - B ' o | _ S 0{9 ‘
Sent: - - Friday, April 05, 2013 2:03 PM o : i R

To: _ Board of Supervisors - 1 \e/ - 12iovg
Subject: Wiener CEQA procedures leglslatlon

Attachments: : Wiener CEQA procedures legislation.pdf

Angela, others,

Attached is a letter germane to next Monday's (8 April) Land Use and Economic Development Commlttee
meeting. I have already distributed -pdf copxes by email to all Supervisors. :

Respectfully,
Michael Theriault

Secretary-Treasurer -
San Francisco Building and Constructlon Trades Council
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Construction. Trades Council
' TEL (415) 3459333

San Francisco Building and
1188 FRANKLIN STREET ~ SUITE 203

SAN FRANCISCOD, CA 94109 -

wiw.sibuiidingiradescouncil.org

EMAML: mike@sibcfc.org

LARRY MAZZOLA - MHCHAE THERIAUAT ' BV DONOVAN

President : - Secretary - Trecsurer ) WVICTOR PARRA -
: ’ Vice Presidents
5 April 2013 '
Scott Wiener

San Francisco Board of Supervisors
1 Dr. Carlton B. Goodleft Place
City Hall, Room 244
San Francisco, Ca 941024689

Dear Supervisor Wiener:

At their meeting of 21 March 2013, the Delegates of the San Francisco Building and
Construction Trades Council voted unanimously to endorse your legislation clarifying the
procedures for appeals in San Francisco underthe California Enviromeeental Quality Act
. (CEQA). We did soafter first consulting with our statewide orgamz:aiu}n7 the California
Staie Building and Construction Trades Council (CA BCTC), and IBCSWIED g their v
preliminary opinion that your legislation did net conflict with their very vigorous efforts
i31 ailiance with environmental organizations against changes in CEQA itself.

Subsequently the CA BCTC did. raise concerns about some provisins in the legislation.
Additionally, at least one business group explicitly linked }mm: legislation to the
statewide reforms the CA BCTC is oppesing. .

.1 commend you for responding immedzaiely to the-se concerns. Under your assurance that
the concersis about spectfic provisions in your legislation will be addressed to the CA,
BCTC?s satisfaction, and with the. mdershanding that you will continue working with the
CA BCTC to draw the strongest p&ssmle distinction between your legislation and tha
statewide changes m CEQA the CA BCTC opposes, our endorsement stands.

Respectfully,

Michael Thériault
" Secretary-Treasurer

oer CA BCTC
Board of Supervisors
Affiiiates
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" President

Judith Berkowitz 415.824.0617
1st Vice President
George Wooding

2nd Vice President
 Rose Hiflson

Recording Secretary
Penelope Tark
Treasurer/Corresponding
- Secretary

Dick Millet
Members-at-Large.
Charles Head

v Jeanne Quock

Barbary Coast Neighborhood Assn
Buena Vista Neighborhood Assn
stro—Eureka Valley Neighborhood Assn
Cathearal Hill Neighbors Assn
Cayuga lmprovemnent Assn

Cole Valley Improvement Assn

Cow Hollow Assn

Diamond Heights Cormmunity Assn
Dolores Heights Improvement Club
East Mission Improvement Assi
Ewing Terrace Neighborhood Assni
Excelsior District Improvement Assn
Fair Oaks Community Coalftion
Farest Knolls Neighborhood Assn
Francisco Heights Civic Assn

siden Gate Heights Neighborhood Assn
Haight Ashbury Improvement Assn
Inner Sunset Park Neighbors

Inner Sunset Action Committee
Jordan Park Improvement Assn
Lauref Heights Improvement Assn
Liberty Hill Neighborhood Assn
Lincoln Park Homeowners Assn
Marina Civic Improvement &
Property Owners Assn

Middle Pollkc-Neighborhood Assn
Midtown Terrace Homeowners Assn
Miralorna Park Improvement Club
Mission Creek Harbor Assn

lew Mission Terrace Improvement Assn
Nab Hill Neighbors

North Beach Neighbors

Oceanview, Merced Heights,

. Ingleside ~ Neighbors in Action
Outer Mission Merchants &
Residents Assn

Pacific Heights Residents Assn

Panhandle Residents Organization/
Stanyan-Fulton

Parkmerced Action Coalftion
Parkmerced Residents Org

Potrero Boosters Nejghborfiood Assm
Richmond Community Assn

Rincon Point Neighborhood Assn
Russian Hill improvement Assn
Russian Hill Neighbors

Sunset Heights Assn of

Responsible People

Sunset-Parkside Education &

Action Committee

Telegraph Hill Dwellers

Twin Peaks Council & Open

Space Conservancy

Twin Peaks Improvement Assn
University Terrace Neighborhood Assn

March 1, 2013

David Chiu, President

Rodney Fong, President
Board of Supervisors

Planning Commission - Historic Preservation Commission

Re: Resolution Regarding Proposed Amendments to San Francisco Administrative Code
Chapter 31 California Environmental Quality Act (CEQA) Legislation.
BoS File No. 121019 -

Presidents Fong, Chiu, Historic Preservation Commissioners: .

After trying our best to work with Supervisor Wiener since the Planning Commission ordered him to

engage the neighborhood and community groups but achieving no relief CSFN unanimously passed the

following resolution regarding his proposed amendments to SF CEQA.: - :

Whereas, the Coalition for San Francisco Neighborhoods (CSFN) has worked with other community-
based groups to insure specific changes to Supervisor Wiener’s latest version (January 31, 2013} on
the proposed changes to Chapter 31 of the Administrative Code, California Environmental Quality
Act (CEQA) legislation (BoS File No.121019) that was first introduced at the Board of Supervisors
on October 16, 2012; and

Whereas, only a few of the delegates to the CSFN-and other community-based groups were in attendance
at Supervisor Wiener’s January 9, 2013 meeting because all had been advised that it had been
cancelled; and o

Whereas, the CSFN and other community-based groups have asked to have one large meeting to flesh out
the disagreements and were forced to meet only in separate groups; and '

Whereas, Supervisor Wiener held a “neighborhood groups™ meeting for CSFN and other community-
based groups on January 24, 2013 which produced no subsequent substantive modifications; and

Whereas, the CSFN and the other community-based groups have come to a consensus on specific
requested modifications to Supervisor Wiener’s proposed legislation; these have not been met with
any important substantive changes that are needed such as: .

1. All appeals shall go to the FULL Board of Supervisors rather than be heard at a

" Committee level which has only a few supervisors on it

2. “First approval” must be changed as the basis for determination of any appeal rights as
it is vague, undefined, and arbitrary especially because the project tends to morph from
the “first approval” point in time to later when the project is fully ripe

3. Longer than the overly brief time perjod of 20 calendar days for noticing and filing
of documents of projects on appeal '

4. Unbundling of Mitigated Negative Declarations and Negative Declarations for review

5. Reinsertion into the legislation about “substantial evidence which supports a fair
argument” as in state law

6. Pro-active noticing by the Planning Department on projects so that the public does
not have fo dig around for the information which is also currently very difficult to
search for if it is even online ' :

7. The Environmental Review Officer (ERO) should not have the authority to decide
without full and open public participation on decisions of projects that he/she
determines are exempt from environmental review and should be noticed to
determine exemption from environmental review '

8. Larger projects on 20 acres and more should have more noticing rather than less
since larger projects are likely to have more impact on more neighborhoods

9. Projects that fall within En aéea that previously received environmental review shall
still be reviewed; and 108 :

‘ — 12—



Whereas, the above requests have been rebuffed with no subsequent substantive changes in the
legislation to address these issues to date; therefore be it

Resolved, that the CSFN continues to oppose the ordinance as proposed since the eonsensus points
listed above have not been incorporated into the proposed legislation; and be it further

Resolved, CSFN most strongly urges that both the Planning Commissioners and the Historic
‘Preservation Commissioners together with the members of the Board of Supervisors ot
support Supervisor Wiener’s proposed ordinance as it stands, i.e. without the modifications
that we have respectfully requested for this SF CEQA legislation.

Thank you.

Sincerely,

F* 75”//”5
" Tudith Berkowitz
President

cc: Planning Commissioners Cindy Wu, Michael Antonini, Gwyneth Borden, Rich Hillis,
Kathrin Moore, Hisashi Sugaya;
Historic Preservation Commissioners Andrew Wolfram, Richard S. E. Johns, Karl Hasz,
Aaron Jon Hyland, Diane Matsuda;
Planning Director John Rahaim; Acting Commission Secretary Jonas lonin;
Supervisors Eric Mar, Mark Farrell, Katy Tang, London Breed, Tane Kim, John Avalos, _
David Campos, Scott Wiener, Maha Cohen, Norman Yee; Clerk of the Board of Supervisors
Angela Calvillo

—2/7—

2709



A Comm; t ca

/

Hie 1_{_71079

13 Re ceived

&pprﬁiffmai

elfng

B

e PELE

& Bigh-prosous

& ThI iadar §

&

w
=
o W
5B
z.

ol
=

4
i Ty,

i,

uhlmast gp

WS wher
RN

@ ah

This g
haz,a»dﬂas_g
ndarmaging on {

i

il o8 mofial

)

R,

SEPTm
4 &

«

Ad gy 8EN Hoprgr
BlPELINE EAF;

BTATION

CURRBIAN j

3
it
5

h‘Hf\IISTﬁ?-s\TIGN

L GAS anp

AD

¥ CALIFORR 4 D

RESOURCH

s

STHEET,MAP.@HG

OPEN

Yo
53]

]
L

GEGTHEE‘MA




Fle 121019

4/8/13 Received.
in Commilee

Michael Rice
400 Sussex Street .
San Francisco, CA 94131

April 8,2013

Hon. Scott Wiener

* Hon. Jane Kim

Hon. David Chiu N

Land Use and Economic Development Committee
Board of Supervisors

City Hall '

San Francisco, CA 94102

Comments on Proposed Amendments to Administrative Code - California Environmental
: Oualzty Act Procedures

I am writing for myself,_but I am currently the president of the Glen Park Association.
My comments -are based on overl{ years experience at project review at the
neighborhood level i Glen Park. And, for full disclosure, I am retired ffom previous
employment in CEQA consultmg, including many years of work on CEQA review in San
Francisco.

o The proposed CEQA procedures are needed and beneficial.

Over the my time with the Glen Park Association, I have seen-virtually every 311 or 312
notice, discretionary review request, zoning appeals or adjustments, and major building
permit apphca’aon Those are all projects typically processed under CEQA Categorical
Exemptions, or in some cases, Negative Declarations. The widely distributed mailed or
posted notices, typically have a 20- or 30-day notice or appeal period.

State CEQA law and guldelmes calls for disclosure and review of envnonmeﬂtal effects
early in the project process. The proposed Chapter 31 amendments will clarify that the
CEQA appeal clock would start at the first approval. This makes complete sense. Using
the current notice practices, with added information about CEQA appeals, will mean that
parties most concemed about a project will know their CEQA rights at this stage.

While some have called for longer notice or appeal periods, a 20- to 30-day period is

' fully consistent with State CEQA Guidelines. Only EIRS require at least a 45-day or
optional longer public review period.
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An example of what this legislation will avoid: Last year, during appeals of Recreation
and Park Department plans for renovation of the Glen Park Recreation Center, a CEQA
appeal of the Categorical Exemption was filed, potentially taking this to the Board of
Supervisors. After deliberation, the City Attorney found that appeal to be untimely. The
circumstances were directly related fo the lack of a defined appeal notice for the Cat Ex.
While I, and many others in Glen Park, are pleased that the recreation center plan was
sustained and is under way, a clearer and earlier CEQA appeal process would have been
the right thing. This legislation would have avoided this confusion.

Finally, both the Planning Commission and the Historic Preservation Commission have
recommended approval of the ordinance. I am very familiar with the range of views and
deliberations of both commissions; they are on the “front-line” of CEQA review in San
Francisco. The endorsements should carry great weight with the Board of Supervisors. -

Thank you for your work in this ordinance.

Sincerely, | .
//7%/ ?/4 11// / Z/\/

 Michael Rice
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ATA ¢ n Francisco - Ele mi019
A Chapter of the Amerioanlnstitute of Architects ' 4/5 /13 ReCel ved

in Commitfee
April 5, 2013

President David Chui
Supervisor fane Kim

" Supervisor Scott Weiner _
1 Dr. Carlton B. Goodlett Place
City Hall, Room 244
San Francisco, Ca. 94102-4689

Dear President Chui, Supervisors Kim and Weiner,

The Board of Directors of the American Institute of Architects, San Francisco,
representing its 2300 members, urges your forwarding with recommendation to the full
Board of Supervisors, Supervisor Weiner's proposed amendments to the San. Francisco
Administrative Code that would alter how San Francisco implements the Callforma
Environmental Quality Act (CEQA).

AlA San Francisco members represent about 400 architecture firms in San Francisco and
the vast majority, close to 80%, are small businesses. They provide pro bono assistance
to hundreds of nonprofits and serve as internationally recognized historic preservation
experts. They design affordable housing, homes, businesses, skyscrapers and even
bridges. We are passionate about creatinig-a more livable City and seek to serve us all by
crafting beautiful and sustainable places to-learn, live and work.

San Francisco’s Municipal Code-and Charter contain unique provisions that make
enforcement of CEQA different in San Francisco than in other California jurisdictions.
Supervisor Weiner’s modest proposal clarifies appeal procedures for categorical
exemptions and negative declarations, by creating a fairer and more transparent
process for everyone. CEQA defines a “project” as any permit, approval, or action that
is subject to the discretion of a local administrative body. As our friends at SPUR have
noted: San Francisco’s code essentially makes all permits issued by the City for virtually
any type of project discretionary and therefore: subject to all of the rules and regulatlons
set forth in CEQA, including appeals.

For this reason, the application of CEQA in San Francisco is enormously complex and
more far-reaching in its impacts than anywhere else in the entire state. Taken in this
context, the legislation before you outlines modest changes that begin to put forth a
clearer and more streamlined process for everyone.

-The Planning Department case report notes that the current Administrative Code does
not outline an appeal process for “neg decs” and exemptions, whereas it does outline a
process for EIR appeals. In addition, there is no timeline for appeals of neg decs and
exemptions. Currently, as your case report notes, the Clerk of the Board refers every
appeal of a neg dec and exemption to the City Attorney’s Office for advice on whether
the appeal is timely. This is not an efficient or transparent mechanism to handle
appeals. The proposed legislation addresses this issue by creating clear procedures and

Hallidie Building

130 Sutter Street, Suite 600

San Francisco, CA 94104

Facsimile 415.874.2642

Telephone 415 362.7397 2713
wni.aiast.org



timelines that apbella nts, the Planning Department and project sponsors can rely upon,
without sacrificing our time honored tradition of allowing all sides to have asay in our
city’s future. : ' :

We look forward to continued conversations with the Planning Department and
members of the Board of Supervisors to develop a more improved and consistent
review process to benefit our City. . :

Sincerely yours,
. it

John Kouletisis
President
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Subject: 537 Natoma St., SF, 2005.09.01.1813, 1820

From: paul page (pagebike@yahoo.com) )
~ Fle 121019
To: ben.fu@sfgov.org; 0[
. q/3/1g Receire
Date: Tuesday, December 28, 2010 12:23 PM . - n Commlﬁlee

Hi Ben: I am the owner of 534 Natoma St., since 2008, across from this project. I had a few queshons
or comments...

I am happy to see the site fedevelop, but I think the design isn't sensitive to its context. The proposed
design would possibly reduce my property value without some mitigation. I would like a response before
Jan. 20, so I can decide on Whether to request a Discretionary Review. B

1. Wasa Pre-App meeting held with planning and/or neighbors?
2. Was a Shadow study completed? Are the results avaﬂable to me?

3. In the RED residential district, wouldn't a building over 40 feet require a Conditional Use
hearing/permit according to Section 2537

4. Considering that other buildings (non-SRO) in the block between Russ and 6th streets are 4-6
units, isn't this building the equivalent of "group housing”, requiring 140sf of lot per unit?

5. How many of these units are market-rate condos, and what are the expected sale prices for the units?
6. How was Section 261.1 implemented in the frontage design on Natoma Street?

"General Requirement. Except 4s described below, all subject frohtages shall have upper stories set
back at least 10 feet at the property line above a height equivalent to 1 25 times the width of the abutting
narrow street."

Mid-block Passages. Subject frontages abutting a inid- block passage prov1ded per the 1eqmrements of
Sectlon 270.2 shall have upper story setbacks as follows:

(A) for mid-block passages between 20 and 30 feet in width, a setback of not less than 10 feet above a
height of 25 feet. :

7. Open Space: 1900 sf on the roof for open space effectively raises the roof on Natorna from 44 feet to -
- 52-54 feet, which would be required by code in order to place a barrier to prevent people from falling

off. Also, with thirteen one bedroom units, assuming 2-3 per unit; 26-39 people, isn't the roof essentially

going to be accessory living space with canopies, portable heaters, trees?

8. Considering that Natoma is a narrow alley, and that there is no parking on one side of the street, has a
traffic and parking impact analysis been done to show that there will be no off-site impacts? I already
have many of my neighbors parking on the sidewalk in front of my house, and the City has not permitted

_ 27115 _ -
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me to place a bollard or planter restricting illegal parking. 13 units, with how many vehicles? and their
guests? surely parking on the sidewalk in front of my house would be an added safety hazard and burden

on my tenants from noise, walkability and pollution. S

9. Tas a historical determination been made to save the existing brick facade?

10. Would the metal rollup door be solid or a mesh allowing noise and fumes from the garage' to enter
my tenants apartment windows? What was the thought process on locating the garage door where itis

proposed?
11. What sort of exterior lighting is expected and where is it located on the building?

12. What are the two bonus rooms on the groundfloor and why would they have exterior doors but no
interior doors? Would these be rented spaces? Why do they have-interior stairs? These two groundfloor
rooms would seem intended for commercial space but I don't believe it is zoning policy to permit new .
commercial space in the RED residential neighborhood. o R o '

Thanks, Paul Page.

2716 '
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Sulbject; Re: 537 Natoma St SF, 2005.09.01.1813, 1820 _
From: : paul page fpagebike@yahoo.com)

To: ben.fu@sfgov.org;

Cc: " john.rahaim@sfgov.org;

Date: Wednesday, January 26, 2011 2:16 PM

Mr. Fu: Since I haven't heard from the city or the applicaﬁt, I would like to request Discretionary

“Review of the project. Although the notice was dated 12-21-10, I didn't receive it until 12/28. Paul

Page 415314 4913.

--- On Tue, 12/28/10, paul page <pagebike@yahoo.conr> wrote:

From: paul page <pagebike@yahoo.com>

Subject: 537 Natoma St., SF, 2005.09.01.1813, 1820
To: ben.fu@sfgov.org

Date: Tuesday, December 28 2010, 12:23 PM

Hi Ben: I am the owner of 534 Natoma St ., since 2008, across from this projec ct. Ihad a few
questlons or comments...

I am happy to see the site redevelop, but I think the design isn't sensitive to its context. The

1 proposed design would possibly reduce my property value without some mitigatien. I would like
a response before Jan, 20, so I can decide on whether to request a Discretionary Review.

1. ‘Was a Pre-App meeting held with planning and/or neighbors?

2. Wasa Shadow study completed7 ‘Are the results available to me‘7

3. Inthe RED 1eSIdent1al district, wouldn't a building over 40 feet requlre a Conditional Use
.hearmg/permlt according to Section 2537

4. Considering that other buildings (non—SRO) in the block between Russ and 6th streets are 4-6
units, isn't this building the equivalent of "group housing”, requiring 140sf of lot per unit?

5. How many of these umts are market-rate condos, and what are the expected sale prices for
the units? ,

6. How was Section 261.1 implemented in the frontage design on Natoma Street?
"General Requirement. Except as described below, all subject frontages shall have upper

stories set back at least 10 feet at the property line above a height equivalent to 1.25 times the
width of the abutting narrow street."

2717
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. Subject: -Re: 537 Natoma St., SF,