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' _ AMENDED IN COMMITTEE
FILE NO. 130248 6/17/2013 ORDINANCE NO.

ﬁk“ﬂ‘ r‘a
[Admmrstratlve Code California Environmental Quality Act Procedures Appeals and Public -
Notice Requrrements] )

. Ordinance amending Administrative Code, Chapter 31, to provide for appeals under the

California Environmental Quality Act to the Board of Supervisors of environmental
imp‘act reports, negative declarations, exemption determinations, and determinations
on modified projects; to clarify and update existing Chapter 31 procedures, including

without limitation: to prpvide for the Planning Department or Planning Commission to

approve all exemption determinations; to require the Planning Department to establish

an electronic notification system; to expand noticing of exempt projects; to require

‘new notici_‘ng when ﬁling.notices of exemption and notices of determination; to revise

noticing of negative declarations and environmental impact reports for plans of 20

‘acres or more; to provide an expanded role for the Historic Preservation Commission;

and maklng environmental f ndmgs

'NOTE: Additions are si @gle under[zne zz‘alzcs Times New Roman;

deletions are
Board amendment additions are double-underlined underhned

Board amendment deletions are’ smkeﬂ%eugh—ﬂe;maﬁl

Be it ordained by the People of the City and County of San-Francisco:
Section 1. The Planning Depaﬁment has determined that the actions contemplated in
this ordinance comply with the California Environmental Quality Act (California Public

Resources Code Section 21000 et seq.). Said determination is on file with the Clerk of the

Board of Supervisors in File No. 130248 and is 'ihcorporated herein by reference.

Supervisors Kim, Campos, Avalos, Mar, Yee
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Section 2. The San Francisco Administrative Code is hereby amended by amending
Sections 31.02, 31.04, 31.05, 31.06, 31 .08, 31.09. 31.10, 31.11, 31.12, 31.13, 31. 14, 31.15
and 31.19 to read as follows:

SEC 31. 02 POLICIES AND OBJECTIVES.

The basnc purposes of CEQA and this Chapter 31 are to | _ |

(@) . Provide decision makers and the public with meanlngful information regarding
the enwronmental consequences of proposed activities.

(b) [dentify ways that environmental damage can be avoided or signiﬁcanfly
reduced. |

(c) . Provide for public input in the environmental review process.

(d) = Bring environmental considerations to bear at an early stage of the planning

‘process, and to avond unnecessary delays or undue complex;ty of review. Srmphcrty and

dlrectness are to be emphasized, with the type of review related to the depth and variety of

“environmental issues raised by a prOJect so that government and publlc concern may be

focused upon envnr’onmental effects of true significance.

- (e)  Provide procedural direction on implementation of CEQA by the City.

() __ When an environmental impact report is required by CEQA, consider a reasonable

range of substantially less damaging alternatives that feasibly attain most of a project’s objectives.

(g) Prevent significant avoidable damage to the environment by requiring changes
in projects through the use of alternatives or mitigation measures when the govemment
agency finds the changes to be feasible.

EHh) Dlsclose to the public the reasons why a govemmental agency approved the

project in t'he.manner the agency chose if significant environmental effects are involved.

J7_1') Resolve appeals of decisions of nonelected decision-making bodies in a fair and timely

11 manney.

Supervisors Kim, Campos, Avalos, Mar, Yee
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~ SEC. 31.04. RESPONSIBILITY.

‘(a)  The City and all its officials, boards, commissions, departments, bureaus and

offices shall constitute a single "local agency," "public agency" or "lead agency" as those-

(b)  The administrative actions required by CEQA with respect to the preparation of

. environmental documents, giving of notice and other activities, as specified in this Chapter,

shall be perforrnéd by the San Francisco Planning Department as provided herein, acting for = -

the City. When CEOA requires posting of a notice by the coum‘y clerk of the county in which the

project will be located the Planmn,gr Department shall transmit the requzred notice to the applzcable

count‘y clerk, and iiisfmct the county clerk on the.length of time the notice Skal_l be pasted and when the

posting shall commence.

(c) For appeals to the Board of Supervisors (¢ Board ) under Sectzon 31.16 of this Chapter

the Clerk of the Board of Supervisors shall perform any admznzstranve functions necessary for

,resolunon of the appeal.

(d) The Historic Preservation Commission Shall have the authority fo review and comment

on all environmental documents and determinations for projects that may have an zmpacz‘ on historic or

cultural resources.

(e)g Where adoptlon of administrative regulatlons by resolution of the Planning

Commission after public heanng is specified hereln the Pzannzng Department shall provide the

strorzc Preservarzon Commission with an opportunzty to review and comment on the proposed

administrative regulations concerning historic or cultural resources issues. The Planning Depariment.

with the aereement of the Historic Preservation Commission, shall schedule public hearings at the

Historic Preservation Commission and the Planning Commission, which hearings there shall be

\
Supervisors Kim, Campos, Avalos, Mar, Yee
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noticed at least 20 days prior to each scheduled hearing by publication in a newspaper of general

circulation in the-Cin%ﬂﬁﬁ%me and by posting in the offices of

the Planning Department and on the Planning Department website, with copies of the proposed

regulation.s sent to the Board of Supervisors and any other affected boards, commissions and |
departments of the City and to all organizations and individuals who have previously

requested such notice in writing. The Plannine Department shall provide any comments of the

Historic Preservation Commission fo the Planning Commission in writing in advance of the Planni

C’ommzsszon 'S hearzng on the proposed admznzstratzve regulations. The Planning Commission may

adopt. modzﬁ/ or disapprove the admznzsl?atzve regulations, taking into considerarion the comments of

the Historic Preservation Commission. The dEClSIon of the Planning Commlssmn in adoptlng

administrative regulations shall be final. N

() The City shall be responsible for conducting environmental' review for projects
undertaken by the City within the City's territorial limits and for projects undertaken by the City
. outside the ferritorial hmrts of the City.

(g) _ Notwithstanding Admznzstratlve Code Section 8. JZ 3, all notices required by this

Chapter Shall be provided by mazl in hard copy form unless an individual or oreanization has

requested notice in electronic form. Elecz.‘ronzc nofification shall not be used when CEOA requires

mailed notice by the United States Postal Service in hard copy form. All notices required by this

\\ Chapter 31 to be posted in the Planning Department shall also be posted on the Planning Department’s |

|| website.

(71) Electronic Notifications.

(1) The Envz'ronmenta[ Review Officer shall implement an electronic notification

system for the notification requirements in this Chapter 31. The Environmental Review Officer shall

offer interested persons and organizations the opportunity to subscribe to an automated electronic mail

notification system. The system shall distribute all notifications required by this Chapter to.subscribers.

i| Supervisors Kim, Campos, Avalos, Mar, Yee
| BOARD OF SUPERVISORS : . Page4
Co 5/21/2013
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Subscribers shall have the option to receive electronic mail regarding all CEQA notifications or all -

- CEQA notiﬁcazions for: (4) a specific project; (B) a specific neighborhood: (C) desj,gﬁated historic

districts; (D) parks; (E) exempribn determinations; (F) negative declarations: and (G) environmental

impact reporis.

2) The electronic notification system shall not be-used in lieu of notifications by

mail in hard copy form as required by this Chapter 31 unless: (A) a subscriber affirmatively opts-out of .

notice in such form: and (B) no other provision of law requires notice in such form.

SEC. 31.05. OFFICE OF ENVIRONMENTAL REVIEW.
(a)  An Office of Environmental Review is hereby created in the Planning

Department, ‘WhiCh shall be responsible, acting through the Director of Planning, for the

administration of those actions in ’[hié Chapter 31 assi,éwea’ to the Planning Department by Section

31.04.

- (b)  Said office shall be under the direction of an Environmental Review Officer, who

shall supervise the-staff members of the office and have charge of the collection of fees by the

office. The Environmental Review Officer shall report to, and coordinate and consult with, the

Director of Pfanning.

(c) In addition to the powers and duties conferred below, the Environmental Review
Officer may, upon delegatién by the Planning Commission as to specific projects, take |
testimony at supplemental public hearings on draft environmental impact reports, in addiﬁon
to, and not in lieu of, the hearing held by the Planning Commissionlas set forth in section
31.14 of this Chapter, and shall report to, and make all such testimony available to, the
Planning Commission at a public hearing. | '

(d) The Environmental Review Officer shall also take such measures, within his or -

her powers, -as may be necessary to assure compliance with this Chapter 31 by persons, and

{| officials, boards, commissions, departments or agencies outside the Planning Départment, and

Supervisors Kim, Campos, Avalos, Mar, Yee i
BOARD OF SUPERVISORS Page 5
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shall penodlcally review the effectlveness and workabllrty of the provrsrons of this Chapter 31
and recommend any refi nements or changes that he or she may deem appropriate for
rmprovement of such provisions.

(e)  All projects that are not efe%ﬁded-eieeﬂfegeﬁea#y exempt from CEQA as deﬁned in

Section 31.08(a) of this Chapter shall be referred to the Environmental Review Officer for

environmenial review. All otheroﬂ'"crals boards, commissions, departments, bureaus and

Joffices of the City shall cooperate with the Envrronmental Revrew Officer in the exercrse of

hrs/her responsibilities, and shall supply necessary information, consultatlons and comments.
H The Environmental Review Officer shall be responsible for assuring that the City
is carryrng out its responsibilities set forth in CEQA In addition, when the City is to carry out orv
approve a project and some other public agency is the "lead agency," as defined by CEQA,
and where projects are to be carried eut or approved by the State and Federal govemnments,

the Environmental Review Officer shall provide consultatron and comments for the City to the

other government agencies when appropriate.

(@)  To the extent feasible, the Environmental Review Officer shall combine the
evaluation of projects, preparation of environmental impact reports and conduct of hearings
with other plannrng processes; and shall coordrnate envrronmental review with the Capital
lmprovement Program the San Francisco General Plan and the San Francisco Planning

Code.

(h)  Adoption and/or revision of administrative regulations to implement CEQA shall

be by resolution of the Planning Commission after & the public hearings held accordine to | r -

Section 31. 04(e) bf this Chapter 31. The Environmental Review Officer may adopt necessary - i

- forms, checklists and processing guidelines to implement CEQA and this Chapter 31 without a r

public hearing.

Supervisors Kim, Campas, Avalos, Mar, Yee.
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(i Upon prior authorization by the Planning Cbmmission, the Environmental
Review Officer may attend hearings and testlry on matters related to CEQA before’
governmental organlzatlons and agencies otherthan governmental agencies of the Clty and
County of San Francisco and may advocate-on behalf of the City on matters related to CEQA

() The Environmental Review Officer may provide information to other
govemm'enta-ll or environmental organizations and members of the public.

(k) - The Environmental Review Officer may delegate his or her responsibilities to éh
employee of the Ofﬁce of Envfronmental Review. All references herein to the Environmental

Review Officer shall be deemed to include the Environmental Review Officer's delegate.

(1) - The Environmental Review Officer shall. process applications for environmental review

in accordance wiz‘h the requirements for equal treatment of permit applicants, unless there is a written

finding of a public policy basis for not dazn,gr so, as-set forth in Campaign gnd Governmental Conduct

Code Section 3.400.and the written ouidelines adopted by the Planning D-epartment as required by -

Section 3.400. For purposes of Section 3.400, this Sectiornof Chapter 31, and anv_correspondmg

‘“Written guidelines of the Planﬁin@eparmient, the Board finds that expediting environmental review

&
out of order on a priority basis for the purpose of expediting permit processing shall qualzﬁz as a

public pohcv basis for prolects consisting of publicly funded aﬁ’ordable housing prozecfs that provzde

new aﬁ‘ordable housing in 100 percent of the on-site dwelling units fwhere such units are rented or sold

at the economic levels defined in Planning Code Section 415). The Planning Department shall

evaluate its written guidelines, and, if necessary, revise them fo provide for a process that informs

applicants of these projects within 60 davs of the submittal of a preliminary project assessment request

as to whether the project is exempt from CEQA. In the case where the Environmental Review Officer is

unable to reasonably complete this determination within 60 days of the request due to reliance on

external technical analyses eiz‘her being conducted or that will need to be conducted, the project

Supervisors Kim, Campos, Avalos, Mar, Yee
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sponsor shall be notified and given a precise timeline for receiving the determination, and in no case

longer than 120 days from the request.

SEC. 31.06. COVERAGE OF STATE LAW.
CEQA provides that certain kinds of projects meay-be are subject to CEQA. Some of

. these projects may be excluded or wege#ea«lé;—exémpt from CEQA. If a project is not excluded

Or estegorieally exempt, CEQA provides a process whereby an initial study is completed then

a determination is made as to whether a negatrve declaration, mztzggted ne,c:anve declaration, or

an, envrronmental impact report ("EIR") should bepreparedis required. In accordance with the -

requirements of CEQA and as specrﬁed herein, the Planning Commission and/or the

Environmental Review Officer shall determine when CEQA applies to a project, when the

-project is excluded or exempt, or when a negative declaration, mitigated negative declaration, or

en\n'ron'mental impact report is required.
SEC. 31.08. CATEGORICAL EXEMPTIONS.

(a)  CEQA provides that certain classes of projects are exempt from CEQA because: (1)

the project is exemz)t by statute (“statutory exemption”); (2 ) the project falls within certain classes of

profects that generally do not have a significant effect on the e'nvironment and therefore are

categorically exempt from CEQA in accordance wzz‘h the letter and the intent expressed in the

classes of categorzcal exemzmons specified in CEOA { categorzcal exemption”); (3) the aclzvzty is

covered under the genera’l rule that C'EOA applies only to projects with the potential for causing a

significant eﬁ%ct on the environment, thus, where it can be seen with certainty that there is no

plossibz'lil“y that the activity in question may have a sienificant effect on the environment, the activity is’

not Sub]'ect to CEQA (“general rule exclusion ") or (4) in certain cases, CEOA streamlining

procea’ures may allow relzance on a prior environmental documem‘ prepared ona zonzngor planning

level decision, except as might be necessary to examme whether there are project-specific significant

effects which are peculiar fo the project or its site (“community plan exemption”). Unless otherwise

i Supervisors Kim, Campos, Avalos, Mar, Yee
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specifically stated, reference in this Chapter 31 to “‘exemptions” or “exempt from CEQA” or an

“oxemption determination’’ shall collectively refer to statutory exemptions, categorical exemptions,

general rule exclusions, and community plan exemptions.

(b) For c_ategorical EXEempLions:

(1) CEQA requires that public agencies create and maintain a Eaek-publicagency

maust list %ke _ispecxf c actlwtles that fall within each categorical exemptzon sueh-class,subjectto

_ ﬁée—q&a%y‘%&%&eﬁ—%a%ﬁ@%—kﬁ—ﬁ%ﬁﬁbe conSIStent with be#k-the Ietter and the lntent of the

Officer shall maintain the required list

List-and 5#&%@@-&#619{—1965%42031‘ it in the offices of the Planning Department and on the Planning

_Departmem‘ website and Shall provzde it to aZZ_ City departments. SuekThe list Sha“ be kept up to -

date in-aecordancewith-any to implement changes in CEQA and amy-changes in the status of

local projects. The initial list and any additions, deletions and moedifications thereto shall be

- adopted as administrative regulations by resolution of the Planning Commission after public'

heering—hearings thereon held, according to the procedure set forth in Section 31.04¢)(e) of this

Chapter.
te—+2) CEQA pqcewdes{ef allows public agencies to reduest that the Secretary of

the Resources Agency make additions, deletions and modifications to the classes of projects

listed as categorically exempt in CEQA. The Planning Commission or. the Historic Preservation

- Commission shall make any such requests, after athe public hearings thereon held according to

the procedure specified in Section 31.04fej(e) of this Chapter 31 for adoption of administrétive

. regulations.

&(c) The Environmental Review Officer may create adeptrecessary forms, checklists

and processing guidelines to aid the Planning Department and other departments in

Supervfsors Kim, Campos, Avalos, Mar, Yee
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determining #z&f whether a project may be estegorieally exempt from CEQA in accordance with

ineetter-ana-the intent-expressed-in-the-classes of eategorieal exemptions speeified-in CEQA and with
the administrative regulations adopted by the Planning Commission.

feid) The En'vironmental Review Officer shall be responsible for determinine whether a

project is exempt from CEQA. The Environmental Review Officer shall advise other d epartments of

Olffteer requirements of CEQA for determining

whether a project is exempt from environmental review and may delegate the determinationauthority

to determine whether a project is Eﬂ-FEgeﬁ-saHy exempt from CEQA to other departments,
prowded that other departments shall consult with the Environmental Review Officer regarding

the application of the categorical exemptions. Further, at the time of each exemption

determination, such other departments shall inform the Planning Department in writing as to the

nature of the project and the exemption granted, and provided further that the Environmental .

Review Officer shall be responsible for all deterr'matloo.s so delegated to other departments.

When the Plannmg Department or other City department determin nes that a prolecz‘ is exempt from

CEQA, the issuance of the exemption dez‘ermmahon shaZl be considered an exemption determination by

the Planning Department. The Environmental Revzew Officer shall provide for noticing and postzng of

: exemptzon determznaz‘zons zssuea’ by other City Departments in the same manner as it provides for

exemption d‘efermznatzon.s' issued by the Planning Department.

He) Public Notice of Certain Exemptions. When the Environmental Review Officer-ox

B

yars otls mae g gyt gnt 4 7, I,; th o E‘m 328,07 +,-,Z D st s ()

. . - Ceortas dalaoatad
=743 TG T ucl./uT WITIC T lvU V I T VLT ITCTGE HWiCW

'fe—See&eﬁ%%Og(e)—abeve- has determined that a project is efe%uéaaﬁ%eafegef%exempt from

CEQA, the Environmental Review Officer shall post its determinations in the oﬁices of the Planning

Department and on the Planning Department website, and mail notice of its determinations to any

individuals or organizations that have previousty requested such notice to-the public-shall be provided

Supennsors Kim, Campos, Avalos, Mar, Yee : .
BOARD OF SUPERVISORS . , : Page 10
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it Supervisors Kim, Campos, Avalos, Mar, Yee

for all suek exemption determinations involving. thefollowing &y pes-of profects{1)-any-historieal
; g g . ggg [, - l !A . Z l. . - : ’
(1) any buildings and sites listed individually or located within districts listed

@(4) in Planning Code Articles 10 or 11, ¢#(B) in City-recognized any historical resource

surveys that have beén adopted by or officially recognized by the City, or {#+(C) ex in the California

Reglster or determined to be eligible for listing in the Calzfornza Register by the State Historical

Resources Commission, including, without limitation, any locanon listed or dez‘ermzned eligible for~o#

tiw-or the National Register of Historic Places;

(2) any other resource for which substantial evidence supports a finding of historic

significance, including, but not limited to, cbmp_liance with the criteria of Public Resources Code
Section 5024.1;

&)(3) any Class 3 categoncal exemptlon

34} any d emolition as defined in Planning Code Section 1005(f) of an eXIstlng

structure; o

—0) any alteration to a building 50 vears or older that changes the roof; adds a

carage, modifies the front facade except for replacements in kind, or expands the occupied square

fodtage of the building, excluding square footage below grade;

(6) any demolition as defined in Planning Code Section 317, of an existing structure;

__(7) any Class 32 categorical exemption;

(8) any project within or affecting a park or open space under the jurisdiction of or

desienated for acquisition by the Recreation and Park Commission, or any project on land formally
{ T ~ d

desienated by ordinance as a park or is subject to the Park Code and under the jurisdiction of any

other City department, board or commission; and

(9) any community plan exemption.

BOARD OF SUPERVISORS Page 11
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&) Hentification of Final Discretionary Approval Action.

[_IL The Plannimz Department or other City a’epartment as authbrized by Section

31.08(d), when rendermg an exempz‘zon determination, shall identify the ﬁnal dzscrez‘zonary approval

acz‘zon for the prozect The final discretionary approval action for the project is z‘he issuance of a

dzscrez‘lonary permit or other dzscrez‘zonary approval action that the Czty needs to take to authorzze the

project sponsor, in z‘he case of a private project, or, the City, in the case of a public project, to begin to

carry out the project achvztzes or actions that the Environmental Review Oﬁ‘icer descnbed and

| analyzed in the exemption determznahon

2) For private projects, the final discretionary appreval action most typically will

include, without limitation, a conditional use permit if one is required; or, ifnot, a building permit as

defined in the Building Code Section 106A, zncludz'nng’thaut limitation, a site permit as defired in

Building Code Section 1064.3.4.2: or a tentative subdivision map or parcel map.

3) The Planning Department. or other City department that issues an exemption

determination, shall identify the final discretionary approval action for the projeét, along with a short

project description, and provide that information to the public prior to or at the fime of project

approval. The information shall be posted on the Planning Department’s website and also may be

Qrovided In @ written exemption detenhinati‘on, if any, or in information posted by the Planning

Department at its office or in a notzce about the project or the CEOA deCLs'zon provided to the publzc by

the Planning Department or other City department.

(@)  Certificates of Exemption. When the Environmental Review Officer, er-amy-other

Ao gotran naat fo

LVEY.Z DY 7t
u—c_t/u-l T EIH TR 7L

3L08teF)above; has determined that a project is excluded-or-categorieally-exempt from CEQA,

Supervisors Kim, Campos, Avalos, Mar, Yee ‘ .
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the Environmental Review Officer may, but is ot required to, prepare and issue a written

Certificate of Exemption from Environmental Review by posting a copy thereof in the offices of

the Planning Department and on the Planning Department website, and by mailing copies thereof
to the applicant, the board(s), commission(s) or depar’fment(s) that will carry out or approve

the project, and to any individuals or organizations who have previously requested such notice

in writing.

_( h) Testimony on Exemption Determmatzon at Plannm,g7 Commission.

(1) . The Plannzng Department’s determznatzon thata proiect is exempz‘ ﬁ'om CEQA

shall be final unless %e—the the Planning Commission as provided for in this Section 31.08(h) directs the

Planning Departmem‘ fo reevaluate the exemption determznatwn my—take— The Planning Commzsszon

shall allow testimony on.any eafegef%al exemptlon determznal‘zon of the Plannuz,a7 Department prior

fo project approval at the public hearing, iFany, in connection with the Plannmn Commission's

[ 82

consideration of the project that is the subject of the eategerical-exemption. If the Planning -

Commission ﬁnds that z‘he Planning Department’s exemption determination does not conform to the

requzrements of CEQOA for an exemption, it shall dzrect z‘he Planning Deparz‘ment to reevaluate the

exemption determination or to take such further action as it determines s required by CEQA before it '

approves the project.

(2) . When the Planning Department provides public notice of the public hearing at

the Planning Commission to consider the project approval for the ‘exempr prbiect, the notice shall: (4)

describe the exemption determination; (B) explain how to obtain a copy of the exemption

determznaz‘zon and (C) explazn that anv person may raise oblecnons to the exemptlon determmaz‘zon at

or before the publzc hearzng at the Plannzng Commzsszon on the project,

(i) Publxc Notzce of Project Approval. After an exempzfzon determination is final as

provided in Sectzon 31.08(h) of this Chapter, when any oz‘her Cztv department provides publzc notice of

any project approval for the exempt project to be conszdered at a public hearing, z,‘he notice shall: (1)

Supervisors Kim, Campos, Avalos, Mar, Yee
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describe the exemption determination: (2) explain how to obtain a copy of the exempz‘zon

dez‘ermznatzon (3) explain that any person may raise objections to the exemption determination at or

before the publi¢ hearing on the project: and (4) explain that any person may appeal the exemption

determination to the Board of Supervisors as provided for in Section 31.16 of this Chapter.

(1)~ Filing of Notices of Exemption. After the City has decided to carry out or approve the

project and the project is considered finally approved as provided for in Sectz’qn 31.16(b)(11), the

Environmental Review Officer may file a Notice of Exemption with the county clerk in the county or

eounties in which the project is to be located. The Planning Department shall also post any such

Noftice of Exemption in the offices of the Planning Department and on the Planning Department -

website, and mailed such Notice of Exemption to the applicant, the board(s), commission(s) or

department(s) that will carry out or approve the project, and to any individuals or organizations that

have previously requested such notice in writing.

(k) Modification of Exempt Project Where a modification occurs fo a project that the

Planning Department has determined to be exempt, prior fo any-subsequent approval actions, the

En‘vironmental Review Officer shall determine whether the modification requires a new CEOA

decision. For purposes of exempt projects, a modification requiring reevaluation under Section

31.19(b) shall mean that the Planning Department is presented with a change in the scope of a project

as described in the original application upon which Planning based the exemption determznalwn or

the Planning Department is presented with new information reﬂzrdzng the environmental impacts of the

project, If the Environmenz‘al Review Officer determines that the project requires reevaluation as

provided for in Section 31.19(b), the new CEQA decision rendered by the Plannin,q Department or

Planning Commission, may be appealed to the Board of Supervisors as provided for in Section 31.16.

SEC. 31.09 DETERMINATION OF NEED FOR EVALUATION
- All projects that are not statutorily excluded or categorically exempt from CEQA shall

be referred to the Environmental Review Officer, prior to the decision as to whether to carry

S‘upewisors Kim, Campos, Avaloé, Mar, Yee
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out or approve the project, for an initial study to establish whether a negative declaration or an

enwronmental lmpaot report is required._By law, the Cltv is allowed 30 days to review for

completeness agghcatlons for. permits or other entitlements for use. While conductmd this

review for completeness, the Environmental Review Officer should be alert for environmental

: issues that midht require preparation of an environmental impact report or that may require

additional explanahon by the applicant. As provided for in CEQA Sections 21080 1 and

21080.2. in. the case of a project that involves an application for a Denmt or other entltlement

for use, the Env;ronmental Review Oft"cer shall determlne w.lthln 30 days from the date on -

which an application for the project is acceoted as complete whether an enwronmental

impact report, a negative declaration. or a mitigated negative declaratlon shall be required for

the proiect. That determination shall be final and conclusive on all persons, including

responsible agencies: unless challenged as provided in.CEQA Section 21167.

i1 Supervisors Kim, Campos, Avalos, Mar, Yee
. BOARD OF SUPERV!SORS

SEC. 31.10. INITIAL EVALUATION OF PROJECTS. |
‘ (a) Upon receiving an environmental evaluation appllcatnon for a project, or upon
referral of a prOJect by the board, commission or department that is to carry out or approve the
project, the Enwronmental Review Officer shall determine whether such pro;ect is exempt

from env1ronmental review. If not exempt, the Environmental Review Officer shall complete an

initial study to determine the level of enVIronmentaI analysis required. In the event it is clear at

the outset that an envnronmental impact report is required, the Enwronmental Review Officer
may, with the consent of the applicant, make an immediate determination and dispense with
the initial study. Each environmental evaluatlon application or referral shall include a project
description using as its base the environmental inforrmation form set fotth as Appendix H of
the CEQA Guidelines, which form shall be supplemented to require additional data and |
information: applicable to a project's effects, inclulding consistency with the environmental -

issues included in the Eight Priority Policies set forth in Section 101.1 of the Planning Code

2912
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and incorporated into the General Plan;; shadow impacts, including the analysis set forth in
Planning Code Section 295,; and such other data and information specific to the urban
environment of San Francisco or to the-speciﬁc project. Each environmental evaluation -
application or referral shall be certified as true_and correct by the applic'ant or referring board,
commission or department. Each initial study shall include an identification of the
environmental effects of a project using as its base the environmental checklist form set forth

in Appendix G of the CEQA Guidelines and addresstng each of the questlons from the

checkhst form that are relevant to a project's envrronmental effects; provided that the checklrst |

form shall be supplemented to address additional environmental effects, including consistency

|| with the environmental issues included in the Eight Priority Policies set forth 'i‘n Section 101.1

of the Plan.ning Code and incorporated into the General Plan, shadow impacts, includingthe

analysis set forth in Planning Code Section 295, and such other envrronmental effects specific
to Lhe urban environment of San Francisco or to the specrf ic prOJect |

(b) The ln!tta! st uoy shall provide data and analysis regarding the potential for the
project to have a significant effect on the environment. The basic criteria for determination of
significant effect shall be consistent with the provisions set forth in CEQA.

(c) The applicant or the board, commission or department that Is to carry out or
approve the project shall submit to the Enwronmental Review Officer such data and
information as may be necessary for the initial study. If such data and information are not
submitted, the Environmental Review Officer may suspend work on the initial evaluation.

(d)* - During preparatron of the initial study, the Envrronmental Review OfF cer may :

“consult with any person having knowledge or interest concerning the project. In cases in

which the project is to be Carned out or approved by more than one government agency and
the City is the lead agency, the Environmental Review Officer shall solicit input from all other

government agencies that are to carry out or approve the project.

Supervisors Kim, Campos, Avalos, Mar, Yee P
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-~ (e) If a project fs subject to CEQA and the National Environmental Policy Act, an
initial evaluation prepared pursuant to the National Environmental Policy Act may be used to

satisfy the requirements of this Section.

) Based on the analysis and_concluéiohs in the initial study, the Environmental

Review Ofﬁce’r shall determine, based on the requirements of CEQA, whether there is

substantial evidence to support a "fair argument” that the 'project eowdd may have a significant

effect on the environment and an environmental impact report is required, endor whether a project

could not have a significant effect on the environment and a negative declaration erenvironmental

impactreportshall-bepreparedis required.

“SEC..31.11. NEGATIVE DECLARATIONS OR MITIGATED NEGATIVE

DECLARATIONS.

(a)  When the Environmental Review Officer determines that a ey negative declaration

or a mitigated negative declaration is the appropriate level of environmental review required_by

CEQA for the project, it-such determination shall be prepared by or at the direction of the

Environmental Reyiew Officer. Unless otherwise specifically stated, reference in this Chapter 31 to

“negative declaration” shall collectively refer to a negative declaration and a mitigated negative

declaration. The negative declaration shall include the information required by CEQA and in eacﬁ

instance shall describe the project proposed, include the location of the property, preferably

shown on a map; and the name of the project proponent, state the proposed finding that the
project could-not have a signiﬁcanf effect on the environment, and have attached to it a copy ’

of the initial study documenting reasons to support that finding. Tke 4 mitigated negative |

Supervisors Kim, Campos,. Avalos, Mar, Yee
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2914

_ Page 17
5/21/2013 !



declaration shall also indicate mmgatlon measures—ijiemyu included in the project to avoid
potentlally significant effects '

(b)  The Environmental Review Officer shall first prepare a negative declaration on a
preliminary basis, and shall post a copy of the proposed negative declaration in the offices of

the Planning Department and on the Planning Department website and mail notice thereof to the

applicant and the board(s), commission(s) or department(s) that will carry out or approve the
project. |
(c) The Enwronmental ReVIew Officer shall provide a notice of intent to adopt a

negatlve declaration Gﬁﬂﬁgﬂéeéﬂegaﬁw—éeeém to those persons required by CEOA. In each

instance, the Environmental Revzew Officer shall provide notice by

(1) Mail to the applicant and the board(s), commission(s) or department(s) that will

_carry out or approve the project,

(2) byﬁﬁél-l-eﬁﬁeﬁPub ication in a newspaper of general circulation in the City,
( ) BypestingPosting in the offices of the Planning Department and on tke

Plannznz Department website.

“) Posting on the subject site. The Plannzn,gr Department shall develop guzdance

on the requzrements for posting to assure that posters are visible from the closest public street or other

public space.

{Q’L_—by—ma-z—l]}@_l_ to the owners, and, 1o the extent practical the residential
occupants, of all real' property within the area that is the subject of the negative decfaration and
within 300 feet of all exterior boundaries of such area, and by mail to all organizations and
individuals who have previously requested such notice in writing, sufficiently prior to adoption

of the negative declaration to allow the public and agencies a review period of not less thar

twenty-(20) days, or thire(30) days if a 30-day circulation period is r equired by CEQA._In the

case of City-sponsored projects that involve rezonings, area plans or General Plan amendments and

. » _ :
Supervisors Kim, Campos, Avalos, Mar, Yee ) , i
BOARD OF SUPERVISORS ’ . ‘ ‘Page 18

5/21/2013

2915



-—t

NN ON N NN A o o a a a oa oa
A R @ ON A O © N O R W N A D ©.o® o ~-No; A W N

| organizations and individuals who previously requested suck notice in writing.

" received, the date, time and place of any public heanngs on the prOJect when known to the

ap_peal,_ozﬂﬁypefaeﬁ may‘ submit comments on the proposed negativé declaration.

are either citywide in scope or the total area of land that is part of the project, excluding the area of

public streets and alleys, is 20 acres or more, the Environmental Review Officer shall only be required

to mail notice to the owners or occupants within the exterior boundaries of the project area, and to all

(d) The notice of intent shall specify the period during which comments are to be

Planning Depariment at the time of the notice, a brief description of the project and its location,

and the address Whére copies of the negative det:laration and all documents referenced in the
négative declaration are available for review. |

(e) Within Pﬁﬁ%@*—(ZO} days, or thir<30) days if a 30-day circulation period is required
by CEQA, following the publication of szek the notice of intent, any person may appeal the

proposed negative declaration to the Planning Commission, specifying the grounds for such

() ~ The Planning Commission shall neiéschedufe a pubhc hearing on anysuch

appeal within not less than j%wateen{M) nor more than thirey+30) days after the close of the

appeal period. Notice of such hearing shall be posted in the offices of the Planning

Department and on the Planning Department website, and shall .be mailed to the appellant, to the
applicant, to the board(s), commission(s) or department(s) that will carry out or approve the .

prOJect to any lndlwdual or organization that has submitted comments on the proposed

negative declaration, and to any other individual(s) or organlzatlonQ that has have previously

requested such notice in writing.

(g)  After holding such hearing the Planning Commission shall; (1) affirm the

H

proposed negative declaration if it finds that the project could not mey-have a significant effect

on the environment;:: (2) may refer the proposed negative declaration back to the Planning

Department for specified revisions_in accordance with CEQA requirementss; OF (3) skall-overrule

Supervisors Kim, Campos, Avalos, Mar, Yee
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‘the proposed negative declaration and order preparation of an environmental impact report if

#Hthe Commission finds ’(ha’[ substantial evidence supports a fair argument that the pr0ject may have
a significant effect on the environment. -

(h) Ifthe proposed negative declaration is not appealed as provided herein, or if it is
afﬁrmed on appeal, the negative declaration. shall be considered final, subject to any
necessary modifications. Thereafter the t" rst City decision-making body to act on approval of
the project shall review and consrder the lnformatron contalned in the final negative
declaration, together with any comments received during the public review process, and, upon
making the findings E:S‘-pfﬂewded—m required by CEQA, shall adopt the negative declaration, prior
to approving the project. All decision-making nodies shall review and constder the negative
declaratlon and make ﬁndlngs as required by CEQA prior to approvmg the project. The Ihe

deczszon—ma]ang body that adopts the negative declaration shall promptly y so advise the Envzronmenz‘al

Review Officer.

o (i) If the City adopts a ntitigated' negative declaration, the: d'ec_i»s»ien—‘making—'body
shall also adopt a program for reporting on or monitoring the mitigation measures for the |
nroject that it has either required or made a condition of approval to mitigate or avoid

significant environmental effects.

'(j)_ After the City has decided to carry out or approve the project subject to a final

negative declaration and the project is considered finally approved as provided for in Section

31.16(b)(11), and upon the pavment of required fees by. z‘fze project sponsor, the Envrronmental

Review Officer may shall file a notice of determination with the county clerk in the county or
counties in which the project is to be located. If required by CEQA, the notice of determination

shall also be filed with the California Office of Planning and Research. When the Environmental

Revzew Officer files a notlce of determination with the county clerk, the California Office of Planning

and Research or both the Planning Deparz‘ment shall also post a copy of the notzce of determination in

i Supervisors Kim, Campos, Avalos; Mar, Yee ’ . _ _ . .
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the offices of the Planning Department and on the Planning Department website, and mail a cobv of the

notice of determination to any individuals or organizations who have previously requested such notice

in wm‘zng
SEC. 31. 12 DETERMINATIONS THAT ENVIRONMENTAL IMPACT REPORTS ARE

REQUIRED
When the Envzronmem‘al Review Officer determines E—z%—zs—defei%ﬁﬁed-’[hat a project may

have a S|gnlf|cant effect on the environment that cannot be avoza’ea’ or mitigated to a less than

anﬁcant level and,_therefore-that an envrronmental impact report is requrred the

Environmental Revrew Oﬁ'"cer Shall prepare and dzsrrzbuz‘e a notice of ,Urepamtlon in the manner

and containing the information required by CEQA and provzde Such other notice as requzred by CEQOA:

In addition, the Envzronmental Review Oﬁ‘icer shall scheduled scoping meetings and publlsh the

notice of preparation in a newspaper of general circulation in the City, shall post the "10th8 of

preparation in the offices of the Planning Department and on the Planning Departrment website, .
and skel-mail the notice of preparation fo the applicant, fhe board(s), commission(s) or |
department(s) that will carry out or épprove the project an’d_v to all organizations and individuals

who have previously requested such notice in writing. The Environmental Review Officer shall

provide such other notice as required by CEQA.

SEC 31.13. DRAFT ENVIRONMENTAL IMPACT REPORTS

(a)  When an environmental.impact report ("ElR") is reqwred it shall be prepared by
or at the_direction of the Environmental Review Officer. The EIR shall first be prepared as a
draft report. | |

(b)  The applicant or the board, commission or department that ie to carry out pr
approve the project shall submit to the Environmental Review Officer such data and
information as may be necessary to prepare the draft EIR. If such data and information are

not submitted, the Environmental Review Officer may suspend work on the draft EIR. The

Page 21
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data and information submitted shall, if the Enviro'nmental Review Ofﬁcer S0 requests, be in
the form of allora des_ignated‘ part or parts of the proposed draft EIR itself, although the
Environmental Review Officer shall in any event make his.or her own evaluation and analysis
and exercise his or her independent judgment in preparation of the draft EIR for publlc review.
(c) Dunng preparation of the draft EIR, the Environmental Revnew Officer may
consult with any person having knowledge or interest concermng the prOJect If he/she has not

already done so in accordance with Section 31.10 above in cases in Wthh the project is to be

" carried out or approved by more than one public agency, the Env1ronmental Review Officer

shall consult with all other public agencies that are to carry out or approve the project.
(d)  When the draft EIR has been prepared, the Environmental Review Officer shal.l,_-
(1) Fileftle a notice of completioh of such draft with the California Office of Planning and

Research as required by CEQA and make the draft EIR avazlable through the State Clearinghouse if

and as required by the Calzfomza Office of Plannzng and Research.

(2)=4 Post a copy of such notlce or a separate notice containing the same in formation,

s#&#ﬁkazeupen%epeﬁad—ln the offices of the Planmng Department and on the Planning

Department website, and on the su bject site ;and The Plannine Department shall develop guidance

on the requirements for posting on the-subject site to assure that posters are visible from the closest

public street or other public space.

(3)-maited Mail such notice to the applicanf, the board(s), cofnmissioh(s) or

departn":ent(s) that will carry out or approve the project, and to any individual or organization

that has Qrevzo Iy requested such notice in wrltlng

(4) Mail the F#e notice Qﬁeemple&eﬂ—ska%e—seﬁ-t—.%ﬂ-l-to the owners,_and, z‘o the extent

practical, the residential occupants, of all real property within the area that is the subject of the

- environmental impact report and wnthln 300 feet of all exterior boundaries of such area. In the

case of City-sponsored projects that involve rezonings, area plans or General Plan ainendments and

- Supervisors Kim, Campos, Avalos, Mar, Yee
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are either citywide in scope or the total area of land that is part of the project, excluding the area of

public streets and alleys, is 20 acres or more, the Environmental Review Officer shall only be required

to mail notice to the owners or occupants within the exterior boundaries of the project area.

(5) A Provide a copy of the draft EIR aka%l—bejwe%ded to the applicant and to such

_ board(s) commrssron(s) or department(s) and to any individual or organization that has so

requested
SEC. 31. 14 CONSULTATIONS AND COMMENTS.

(a) The Envzronmental Review Officer shall provide public notice of the availability of the

draft EIR and schedule a public hearing on the draft EIR with the Planning Commission. I?ze

Envzronmem‘al Review Officer shall provide the notice of avazlabzlzty at the same time that z,‘he notice of

completion is filed as required by CEQA. The notice of avazlabzlztv Shall be distributed at least 30 days

prior to any scheduled public hearing on the draft EIR. The nnvzronmerz‘al Review Oﬁ‘lcer skaLZ

distribute the notice of availability in the manner required by CEOA-and in each instance Neﬁee—s'hall |

v (1) sent Send the nofice to public agencies with jurisd%ctioh by faw, and persone
with special expertis;e as follows: afierfiling e notice of completion-asrequired by CEQA |

(4)  £The Environmental Review Officer shall send a copy of the draft
EIR to any public agenciee as required by CEQA, and may send copies to and consult with
persons who have special expertise with respect to any envi_ronmental impact involyed.-

)(B) In sending such copies, the Environmental Review Officer shall
request Comments on the draft E.IR from such agencies and persons, with particular focus
upon the sufficiency of the draft EIR in discussing possible effects on the environment, ways
in which adverse effects may be minimized, and alternatlves to the prOJect

(C) _ For the types ofproiecz‘s set forth in Secnon 31 08(6)(]) through f4) of

this Chapter and for any other projects that may vbe subject to the approval of the Hisforic Preservation

Supervisors Kim, Campos, Avalos, Mar, Yee
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Commission, the Environmental Review Oﬁicer shall send a copy of the draft EIR to the Historic .

Preservatzon Commzsszon and obtain any comments that the Historic Preservation Commission has on

the draft EIR at a noticed public meeting scheduled at least seven davs prior to any Plannzng

Commission hearing on the draft EIR.

(2) . Post the notice in the offices of the Planning Department, on the Planning

Department website, and on the subject site.

3) Publish the notice in a newsbaper of general circulation in the City.

-

4) Mail the notice to the applicant, the board(s), commission(s) or department(s)

that will carry out or approve the project, and to any individuals or organizations that previously have

requested such notice in writing.

(5) Mail the notice to the owners and, to the extent practical, the residential

occupants, of all real property within the area that is the subject of the environmental impact report

and within 300 feet of all exterior bbunda‘r.ies of such area. In the case of City—spoﬁsored projects that

 involve rezonings, area plans or General Plan amendments. and are either citywide in scope or the total

areqof land that is part of the project, excluding the area of public streets and alleys, is 20 acres or

more, the Environmental Review Officer shall only be required to mail notice to the owners or

occupants within the exterior boundaries of the project area.

(b) The notice of availability shall contain the information reql;tired by CEQA and in 'each

instance shall:

) Eﬁhﬁmﬁeﬁ%%e@*mﬁeﬁﬁ%% State the starting and ending

dates for the éz’raﬁ‘ EIR review period during which the Environmental Review Officer will receive

comments

and if comments are not returned within that time it shall be assumed that the agency or

person has no comment to make that requires a written response in the EIR. The #meJimit-shall

- public review period shall be

Supervisors Kim, Campos, Avalos, Mar, Yee .
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not less than 30 days nor more than 60 days except under unusual circumstances. When a draft EIR is

submitted to the State Clearinghouse for review by state agencies, the public review peribd shall not be

less than 45 days, unless a shorter period, not less than 30 days, is approved by the State

Clearinghouse. The. Envnronmental Review Officer may allow a longer period for comments on

projects of exceptional size or compleXIty The Planning Commnssxon or the Env1ronmental

Review Ofﬁcer may, upon the request of an agency, commission Or pe_rson from whom

éomments are sought, grant an extension of time beyond the original period for comments,

" but such extension shall not interfere with the holding of any heaﬁng on the draft EIR for

which notice haé already been given.

(2) State the time, place and date of the scheduled Planning Commission hearing on

the draft EIR and all hearings at which the Environmental Review Oﬁi'cer will take testimony.

. (¢) __ The Planning Deparz‘meﬁz‘ shall make the draft EIR available to the public upon the date

 of the notice of availability. The Planninz-Department’;hal] post a copy of the draft EIR on the

Planning Department website and provide a copy of the draft EIR in electronic form on a text

searchable digital storage device or by text searchable electronic mail transmission when an email

address is provided, unless the draft EIR in printed hard copy form is specifically requested, to the

applicant and to such board(s), commission(s) or department(s) and to any individuals or

organizations that previously have requested a copy in writing.

(d)

£)——Public participation, both formal and informal, shall be encouraged at all stages

of review, and written comments that require a written response in the EIR Shall be accepted at

any time up to the conclusion of the public comment period. The Environmental Review

Officer may give public notice at any formal stage of the review process beyond the notlces

required by this Chapter 31 and CEQA, in any manner it may deem appropriate, and may
i maintain-apubliclog-as shall post on the Planning Department website the current status of all

BOARD OF SUPERVISORS
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| 3}e} The Planning Commission shall hold a public hearing on every draft EIR during

the public comment period, with such hearing combined as much as possible with other

activities of the Planning Commlssmn The Environmental Review Officer may, upon

- delegation by the Planning Commission, take testimony at supplemental public heanng(s) on

draft EIRs, in addition to, and not in lieu of, the hearing conducted by the Planning
Commission, and shall report to and make all testirhony received by the Environmental

Review Officer available to the Planning Commission at a public hearing. Ne#ceof the-Planning

“@Hf) The draft EIR, including any revisions made prfor fo _Or during the public hearing,

shall be the basis fdr discussion at the hearing. To the extent feasible any comments already .
received from any agency, organization or individual shall be avallable at the public heanng
SEC. 31.15. FINAL ENVIRONMENTAL IMPACT REPORTS

(a) A final EIR shall be prepared by, or at the direction of, the Environmental Review |

1+ Officer, based upon the draft EIR, the consultatlons and comments received dunng the rewew

process, and additional information that may become available. No less than 10 days prior to the

Planning C’ommission hearing to consider certification of the final EIR, the final EIR shall be made

Su.pervisors Kim, Campos, Avalos, Mar, Yee
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raise significant points concerning effects on the environment. The response fo comments

. Environmental Review Oﬁéef shall cause the draft E[R_hearing record to be transcribed and retained

available to the public and to any board(s), commission(s) or department(s) that will carry out or

approve the project.

(b)  The final EIR shall includé a list of agencies and p'ersons consulted, the

comments received, either verbatim or in summary, and a response to any comments that

may take the form of revisions within the draft EIR, or by adding a separate section in the final

EIR, or by providing an explanatlon in response to the comment.

(c)  Apublic An administrative record shall be kept of each case in which an EIR is

prepéred, including all comments received in writing in addition to a record of the publlc

hearing or hearings. The final EIR shall indicate the location of such record. Any-transeription-of

as part of the administrative record.

{d) When the final EIR has been prepared and;i‘n the judgment of the Planni‘hg
Commission it is adequate, accurate and bbjeétive,-reﬂecting the independent judgment and
analysis of the Planning Commission, the Planning Commission shall certify its completion in
compliance with CEQA. The certiﬂcation of completion shéll contain a finding as to whether
the prOJect as proposed will, or will not, have a sngnlf icant effect on the environment.

(e) All decision-making bodies shall review and consider the EIR and make ﬁndmgs as

required by CEOA prior to approving the project. The first deczszon malaj body to approve the

project shall promptly so advise the Envzronmental Revzew Officer.

) After the _C'iz‘y has d_ecided to carry out or approve the p}‘oiect subject to a final EIR, and : -

the project is considered finally approved as provided for in Section 31.1 6(b)(1), in accordance with

CEOA procedures, and upon the payment of required fees by the project sponsor, the Environmental -

Review Officer Shall file a notice of determination with the county clerk in the county or counties in

Supervisors Kim, Campos, Avalos, Mar, Yee .
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" which the project is to be locéted. I}‘reizitired by CEQA, the notice of determination shall also be filed

with the California Office of. PZanning'and Research. The Environmental Review Officer shall also post

the notice of determination in the offices of the Planning Department and on the Planning Department

websitg and mail a copy of. the notice of determination to any individuals or organizations who have

previously requested such notice in wrztznz

SEC. 31.19. EVALUATION OF MODIFIED PROJECTS.. _

(a)_ After evaluatlon of a proposed project has been completed pursuant to this
Chapter, a substantla! modification of the project may requrre reevaluation of the’ proposed
project. _

(b) = Where sueka modification as defined in Section 31.08(k) occurs as to a project that
has been determlned to be ﬁ%@%eafegeﬁea%% exempt pursuant to this Chapter a new

,detennlnatron shall be made as provided in this Chapter.

(1) If the Environmental Review Officer the projestis-again determinesd the project

{0 be exchuded-or eategorically exempt, ﬁeﬁwwemﬁ%éﬁw@d@%ﬁgﬁw the

‘Envzronmental Review Officer shall note the determination and the reasons therefore in the case

: record post a notice of the determination in the offices of the Planning Department and on the

Plannngepartment webszte and mazl such notice to the applzcam‘ the board(s), commzsszon(s) or

| department(s) that will carry out or approve the project. and to any zndlvzduals or orgamzahons that

have previously requested such notice in writing. -
(2)  Ifthe project is determined not to be %eluded—eaaeafegef%g@ exempt, an
initial study shall be conducted as provided in this Chapter.

(c)  Where such a modification occurs as to a project for which a negative

'declaration has been adopted or a final EIR has been certified, the Environmental Review-

Officer shall reevaluate the proposed project in relation to such modification.
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-(1 -) If, on.the basis of such reevaluation,' the Environmental RevieW Officer
determines, based on the requirements of CEQA, that no a'dditional environmental review is
necessary, this determination and the reasons therefor shall be noted in writing in the case
record and no further evaluatlon shall be reqwred by this Chapter. Notlce of any such written
determination and the reasons therefor shall be posted in the Planning Department, and shall
be mailed to the applicant, the board, commission or department that will carry out or approve
the project_,.to_any individual or organization that ha-s commented on the environrnental
document, and to any other individual or organization requesting such notice in wn'ting.

| (2) If,on the basis. .of such reevaluation, the Environmental Review Officer
determines that additional environmental review is necessary, the project shall be considered
a new project for purooses of environmental review pursuant to this Chapter. In that event, a
new evaluation-shall be completed prior to the decision by the City as to wnethe_r to carry out
or approve the project as modified. CEQA sets forth specific requirements for the

determination of whether a suppiemental or subsequent EIR is necessary, as well as the

“process therefor.

Section 3. The Administrative Code is hereby amended by deleting Section 31.16inits

entirety and adding new Section 31.16, to read as follows:

Supervisors Kim, Campos, Avalos, Mar, ,Yeé
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- EIR by the Planning Commis.;ion; (2) Adoption of a negative declaration by a City decisioﬁ—mqker; (3)

SEC. 31.16. APPEAL OF CEQA DECISIONS

(a) Decisions-Subiect to Appeal. The ﬁllowing CEOA decisions made by any Ciz‘v

commission, department, agency or official may be appéaled to the Board: (1) Certification of a final

Determination by the Planning Commission or Planning Department that a project is exempt from

CEOA; and (4) Determination by the Environmental Review Officer that no additional environmental

review is réquired for a modification to a project that was the subject of a prior EIR, negative

declaration or exemption determination.

(b) Appeal Procedures. In addition to the applicable requirements of Section 31.16(c)

pertaining to EIRS Section 3.1.16(d) pertaining to necative declaralidns, Section 31.16(e) pertaining to

exemption determinations or Section 31.16(f) pertaining to determinations on modified bro@cts, the .

following requirements skall apply to an appeal of any of the decisions listed in Section 3 I.16(a) of this

Chapter:

(1) The appellant shall submit a letter of appealto the Clerk of the Board within the .

time frames set forth in Sections 31.16(c), (d), (e) or (), as applicable. The letter must state the specific

grouﬁds for appeal and must be accompanied by a fee, as set forth in Section 31.22 of this Chapter,

payable to thé San Francisco Planning Department. The appellant must sign the letter of appeal or may

have an agent or attorney file and sign the letter on its behalf. The appellant must also submit with the -

app_eal a copy of the CEQA4 decision being appealed, if available, and otherwise shall submit it when

available. Appellant shall concurrently submit a copy of the letter of appeal to the Environmental

Review Officer. The submission to the Environmen'tal Review Officer may be made by electronic. means.

An appeal shall be accepted by the Clerk of the Board with notice given to the appellant that
the acceptance is conditioned upon the Planning Departrnent determining that the appeal of

the CE decision, whether rendered by the Planning Department or another Cit'

commission. department. agency or official. has been filed in a timely manner, and the Clerk

. Supérvisors Kim, Campos, Aval'os, Mar, Yee .
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otherwise determlmna that the appeal complies with the reguirements of this section. The

Planning Department shall make such determmatlon within three working days of recelvmg

the Clerk’s' reouest for review. Within seven Workinq davs of the filing of the appeal. the Clerk

shall mail notice to the appellants of the acceptance or reiection of the appeal. The Clerk may

reject a letter of appeal that does not comply with the requirements of this subpart. -

(2) ___ After receipt of a copy of the letter of appeal. the Enviroamental Review Officer

- shall fransmzt copies of the environmental review documents z‘o the. Clerk of the Board not less z‘han 11

days prior fo the appeal hearing and shall make the admzmsfratzve record available to the Board. . . .

3) After the Clerk has accepted the Zez‘ter of appeal and scheduled the appeal for.

hearmg all prolect approvals Shall be suspended and the City shall not carry out or consider further

the approva[ of the project that is the subject of the appeal while the appeal is pending, except that

prozect—relaz‘ed activities may be undertaken if and only to the extent they are essential to abate hazards

to the public health and safety, including abatemenz‘ of hazards on a structure or site as determmed by

- a qualified City ofﬁczal including but not limited to the Director of Building Inspection, the Director of

Pablz'c Works, the Director of Public Heall‘h the Fire Marshal or the Port Chief Engineer, to be an

- emergency presentzm an imminént hazard to z‘ke public requiring zmmedzate corrective action.

(4) _ The Clerk of the Board shall schedule the appeéal for hearing before the full

Board without regard to any rule or polzcy of the Board, no less than 30 and no more z‘han 45 daL

following the date that the Clerk has accep_ted the letter of appeal and: (4) for exemption

determinations, the City has taken an action as described iri Section 31.16(e) to approve the project in |

. reliance on the exemption determination; and (B) for EIRs, negative declarations and determinations

on modified projects, the applieable time period for filing an appeal as set forth in Sections 31.16(c).

31.16(d) or 31.16(f) has expired.' The Planning Department shall assist the Clerk in determining

whether the City has approved an exempt project and when the time period for filing an appeal of a

particular project has expired. No less than 20 days prior to the scheduled hearing date, the Planning

Supervisors Kim, Campos, Avalos, Mar, Yee
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Department shall provide to the Clerk of the Board a list of all individuals and organizations that have

previouslv requested notice in writing or have commented on the decision of determination on appeal. a

-No less than 14 days prior to the Scheduled hearing date, the Clerk of the Board shall provzde notzce of

the appeal by mail to the appellant or appellarzts and to alZ organizations and individuals on the list

provided by the Planning Department.

(3) ___Ifmore than one person submits a letter of appeal on a final EIR, the Board shall

. consider all such appeals in a single hearing. The Board may coordinate its hearing on the CEQA

appeal with other heaﬁngs on the prcl'ect, provided that the CEOA dppeai shall be heard prior to and

' separate from any other hearings or decisions on the project.

(6)  Appellants shall submit all written materials pertaining to the appeal to the

Board and the Environmental Review Officer no later than noon, 11 days prior to the scheduled

-hearing. The Planning Department-shall submit a written response to the Board no later than noon,

eight days prior to the scheduled hearing. Appellants, members of the public, real parties in interest or

City agencies sponsoring the proposed project may alse-submit a written response to the Board no

later than noon, eight days prior to the scheduled hearing. The Clerk will distribute any written

documents submztted by these deadlines to the Board through the Board’s normal distribution

procedures and such written materials will be part of the record Written materzals submitted later

than noon, eighz‘ days prior to the scheduled hearing, except for Planning Department responses io the

appeal submitted up to three days before the hearing, will not be considered part of the record unless a

member of the Board of Sy‘gervisors-submits a tormal request in writing, o the Clerk of the Board,
on official letterhead, with the Board member's original sngnature! betore or at the aggeal

hearing, subject to the Board Rules of Order to include such wrztten materials in the OffClal file and

considered as part of the record.

(7) The Board shall conduct its own independent review of the CEOA'deciSion

including the correciness of any supporting findings contained in the record. The Board shall consider

Supervisors Kim, Campos, Avalos, Mar, Yee . .
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anew all facts, evidence and issues related to the adequacy, accuracy and objectiveness of the CEQA

decision, including but not limited to, the sufficiency of the CEQA decision and the correctness of its

conclusions. The Board shall consider the written record before it the Planning Commission, the

Environmental Review Officer or other City department, and shall also consider any additional new

facts, evidence or issues presented in z‘estlmonv prior to the close of the appeal hearmg

(8) The Board shall act on an appeal wzz‘hzn 30 days of the date set for the hearing,

provided that if the full membership of the Board is not present on the last dav on which said appeal is

set for hearing within such 30 days. the Board may postpone the hearing and decision un‘til the full

membersth of the Board is present. If the Board does not conduct at least three regular Board

meetzn,qs during such 30 day period, the Board shall deczde such appeal within 40 days of the date Set

for the hearing or at the _next regularlg scheduled Board meeting should such deadline fall

within a Board recess; and provided further that the latest date to which the hearing and decision_ '

may be so postponed under this Section shall not be more than 90 days froni the date the Clerk

schedules the appeal for hearing as provided for in Section 31.16(b)(4).

(9) - The Board may affirm or reverse any CEOA decision by motion adopted by a

vote of a majority of all members of the Board. A tie vote shall be deemed to be disapproval of the

- CEQA decision. The Board shall adopt findings in support of its decision to affirm or reverse the

CEQA decision based on. the record.

(10) _Ifthe Board reverses the CEQA decision, the Board shall remand the matter to

the Planning Commission or Planning Department with directions to take further action consistent with

the Board’s ﬁ‘ndings

(11) Ifthe Board affirms the CEQA decision, the date of the final EIR, the final

negarzve declaration, exemption determznaz‘zon or determination of modification, shall be the daz‘e Upon

which the environmental documem‘ was originally approved or the exemption determination ot

Supervxsors Kim, 'Campos Avalos, Mar, Yee
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determination of modification was issued and any decisions made prior to 'the date that the Clerk

determined the appeal gualified for hearing shall be deemed valid.

(12) _ Ifthe Board reverses the CEQA decision, the prior CEOA decision and any

actions approving the project in reliance on the reversed CEQA decision shall be deemed void,

- (13) The_' date the project shall be considered finally azmrbved shall occur no earlier

than either the expiration date of the appeal period. if no appeal is filed, or the date the Board affirms

the CEQA decision, 'if the CEQA decision is appealed.

(c)  Appeal of Final Environmental Impact Reports. In addition to those requirements set

forth in Sectwn 31.16(b) above the followm,ar requirements .shall apply onlv to appeals of EIRs.

(1) Any person or entity may appeal a final EIR by submitting a letl‘er of appeal to

the Clerk of the Board after the Planning Commission’s certification of the final EIR as complete and_

no later than 30 days after a City decision—maker ﬁrsz‘ approves the project in relz'ance on the EIR,

(2) | The grounds for appeal of an EIR shall be limited to issues related to whether the

final EIR complies with the requirements of CEOA Is adequate, accurate-and objective; reflects the

independent judgment and analysis of the City, and z‘he EIR conclusions and the findings contamed in

the Planning Commission s certification of the EIR are correct.

.(3 ) The Board shall affirm the Planning Commission’s certification of the final EIR

if the Board finds that the final EIR complies with the requirements ofCEO}L it is adequate, accurate

and objective and reflects the independent judgment and analysis of the City, and its conclusions and

the findings contained in the Planning Commission’s certification motion are correct.

(4) The Board shall reverse the Planning Commission’s certification of the EIR if

the Board finds that the ﬁnal EIR does not comply with the requirements of CEOA, it is not adequate,

accurate and objective, it does not reflect the independent judgment and analysis of the City or its

conclusions or the ﬁndzngs contained in the PlannmgC’ommtsszon S-certification motion are incorrect.

If the Board reverses the Planmng Commzsszon s certification of the final EIR, it shall make specific

Supervisors Kim, Campos, Avalos, Mar, Yee
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fndings as to the reasons for its action and remand the final EIR to the Planning Commission for

further action consistent with the Board’s ﬁndzng_

(d) Appeal of Negative Declamnons In addztzon to those requirements set forth in Sectwn

31. ] 6(b) above, the following requirements shall apply only to appeals of negatzve declarations,

(1) Any person or entity may appeal a negative declaration by submitting a letter of

appeal to the Clerk of the Board after the Planning Commission has affirmed the negative declaration .

on appeal,_or, if no one appealed the negative declaration o the Planning Commission, after the

Planning Department has issued a final ne,éative declaration and no later than 30 days after a City

deczszon—maker adopts the ﬁnal negative declararzon

2) T hjrounds for appeal of a neganve declamtzon shall be lzmzted to raising

issues related to vhether the negative declaration conforms to the requirements of CEQA. the

correctness of the finding that the project could not have a Szgmﬁcam‘ effect on n the environment and

that there is no substantial evidence to support a fair argument that the project may have a significant

"rpaa on the environment, and the adequacy and feasibility of any proposed mitigation-ineasures.

(3)  The Board shall affirm the approval of a negative declaration if it ﬁna’s that the

negative declaration conforms to the requirements of CEQA and that the record does not include

substantial evidence to support a fair argument that the project may have a significant effect on the

environment,

4) The Board shall reverse the approval of the negative declaration if it finds that

the record includes substantial evidence to support a fair argument that the project may have a

Lifniﬁcant effect on fhe environment. or that the negative declaration does not otherwise comply with

the requirements of CEQA. Ifthe Board reverses the negative declaratzon the Board shall make

QpeCZﬁC findings as to the reasons for its action and remand the negative declaration to the Plannz@g

Department for further action conszstent with the Board’s ﬁndzng_

Supervisors Kim, Campos, Avalos, Mar, Yee
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(5) If the Board requires the Planning Department to prepare an EIR, it shall be

prepared in accordance with the procedures and requirements set forth in this Chapter 31. If the Board

requires the negative declaration to be revised, including the addition or revision of mitication

measures in the project to avoid potentially sienificant effects, the Environmental Review Officer shall

finalize the revised negative declaration consistent with the Board’s direction and send notice to the

public, as set forth in Section 31.11 of this Chapter 31, of the availability of the revised negative

declaration. In the event any organization or mdzvzdual wishes fo appeal the revzsed ne,qatzve

declaratzon such appeal shall be made directly to the Board of Supervisors wzthzn 30 days of

publication of the revised negative declaration in accordance with the procedures and requirements set

forth in this Section 31.16 of this Chapter.

(e) Appeal of Exemption Determinations. In addition to those requirements set forth in

Section 31.16(b) above, the following reguirements shall apply to appeals of exemptiondeterminations

- fo the Board of Supervisors.

(1) Anv Dperson or entity may appeal a final exemption determination for a prOJect by

Submzz‘tmg a letter of appeal to the Clerk of the Board within the following time periods:

(A) ___As to any exemption determination for a project for which the

Environmental Review Officer or any other City department has provided public notice of the

exembzion determination as provided for in Section 31 .08(e), Section 31.08(f). Section 31.08(z), Sec'tian

31.08(h), Section 31.08(i), or Section 31.1 9(b)(1). after the Environmental Review Office or any other’

City department has provided Dublic notice of the exemption deterinination and no later than 30 davs;'

after the issuance of the discretionary permit or other project-related approval action. In the case of

projects involving multiple a proval actions, the appeal shall be ﬁled no later than 30 days after a City

decision—maker takes the ﬁnal discretionary approval action identified by the Environmental Review

Officer in the exemption determination, as provided for in Section 31 08(D): further, for such projects,

Supervisors Kim, Campos, Avalos, Mar, Yee . .
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t]ze Clerk shall reject any appeal if at the time of the appeal the Board has already consi_dered and

upheld the same exemption determination following an earlier appeal.

(B)  As to any exemption determination for a project for which neither the

Environmentql Review Officer nor any other. City department has provided public notice of the

exemption determination as provided for in Section 31.08(e), Section 31.08(}). Section 31.08(g), Section

31.08(h), Section 31.08(i) or Section 3 11 9(b)(] ). an appeal may be filed at any timeé following the

appellant’s discovery of the exemption determznatzon provzn'ea’ that such appeal Shall be ﬁled no later

z‘han 60 days aﬁ‘er the issuance of the dzscretzonary permit or other project-related aDproval action.

’( C) The appeal periods in this Section 31.16(e) shall apply even if the

conclusion of any appeal period for the discretionary permit or permits or project approval or

approvals is less than the appeal period for the exemption determination. Departments that issue

discretionary permits or other project approvals that are subject to separate, shorter appeal periods for

the permits or other project approvals than provided for in this Chapter 31 for the abpeal of an

exemption determination, shall take steps as they determine appropriate to advise applicants seeking

permits or other appealable project approvals of the longer appeal period for exemption

- determinations D?ovided for in this Chapter 31.

(2) The grounds for appeal of an exemption determination shall be limited to

whether the project conforms to the requirements of CEQA for an exemption.

(3) The Board shall aﬁ‘irm the exemption determination if it finds that the project

conforms to rhe requzrements of CEQA4 for an exemption.

4) The Board shall reverse the exemption determination if it finds that the praject

does not conform to the requirements of CEQA for an exemption. Ifthe Board finds that the project

does not conform to the requirements of CEQA for an exemption, the Board may remand the exemption

determination to the Environmental Review Officer for revisions or reconsideration, or may reverse the

determination and require preparation of an appropriate environmental document. If the Board

Supervisors Kim, Campos, Avalos, Mar, Yee
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reverses the exemption determination, the Board shall make specific findings as to the reasons for its

action and shall remand the matter to the Planning Department for the preparation of a negative

| declaration or an EIR, as appropriate.

16l Appeal of Determinations on Modified Projects,

(1) In addition to those reqﬁirements set forth in Section 31.1 6(b) of this Chapter, any

person or entity may appeal the Environmental Review Officer’s determination in Section

| 3L 19e)b)(1) of this Chaptér that no additional environmental review is necess-ary. for modifications

o a project that was the subject of a prior EIR or negative declaration, following the written notice

given by the Environmental Review Officer pursuant to Section 31.1Ke)b)(1) of this Chapter and for

up to 30 days following the notice.

(2) The grounds for appeal under this Section 31.1 6(f) shall be limited to whether

the project modification requires additional environmental review.

Section 4. Effective Date. This ordinance shall become effective 30 days from the

. date of passage.

Section 5 This section is uncodified. In enacting this Ordinance, the Board intends to

- amend only those words, phrases, paragraphs, subsections, sections, articles, numbers,

punctuation, charts, diagrams, or any other constituent part of the Administrative Code that//
are explicitly shown in this legislation as additions, del‘etions, Board amendmeht additions,
and Board amendment deletions in accordance with the “Note” that éppears under the official

title of the legislation.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: - cd LAt /// [M{/{,&V/
ELAINE WARREN
Deputy City Attorney

n:\legana\as2013\1300351\00849050.doc
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FILE NO. 130248

REVISED LEGISLATIVE DIGEST
(5/20/2013, Amended in Committee)

[Administrative Code - California Environmental Quality Act Procedures, Appeals, and Public
Notice Requirements] ”

Ordinance amending Administrative Code, Chapter 31, to provide for appeals under the
California Environmental Quality Act to the Board of Supervisors of environmental
impact reports, negative declarations, exemption determinations, and determinations
on modified projects; to clarify and update existing Chapter 31 procedures, including - -
" without limitation: to provide for the Planning Department or Planning Commission to.
approve all exemption determinations; to require the Planning Department to establish
an electronic notification system; to expand noticing of exempt projects; to require
new noticing when filing notices of exemption and notices of determination; to revise
noticing of negative declarations and environmental impact reports for plans of 20
acres or more; to provide an expanded role for the Historic Preservation Commission;

and making environmental finding.
Existing Law.

The City of San Francisco, in accordance with the requirements of the California

Environmental Quality Act, Public Resources Code Section 21000 et seq. ("CEQA"), and

CEQA Guidelines, Title 14, California Code of Regulations, Section 15000 ef seq. has

. adopted local procedures for administering its responsibilities under CEQA. These
procedures are codified in San Francisco Administrative Code Chapter 31. These procedures

tailor the general provisions of the CEQA Guidelines to the specific operations. of the City and

incorporate by reference the provisions of CEQA and the CEQA Guidelines.

Amendments to Current [aw

The proposed ordinance clarifies and updates procedures in San Francisco Administrative
Code Chapter 31 to reflect revisions to CEQA and the CEQA Guidelines, to provide for
appeals to the Board of Supervisors of various CEQA decisions, fo update and expand
noticing and to expand the role of the Historic Preservation Commission in CEQA reviews.

The primary updates to Chapter 31 are as follows:

 Section 31.02.

. o States a purpose of the ordinance is that EIRs consider a reasonable range
| of alternatives. .

o States a purpose of fhe ordinance is to resolve appeals to the Board in a fair
and timely manner. -

Page 1
5121/2013
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» Section 31.04.

o Deletes a no longer relevant reference o the San Francisco Redevelopment
Agency.

o Cla'riﬁes certain administrative functions of entities within the City and County fo
reflect actual practice and changes in local law, including activities of the Clerk
of the Board and the Environmental Review Officer ("ERQO") in transmlt’ung
notices to the County Clerk.

o Provides that the Historic Preservation Commission has authority to review all
enviroimental documents for projects that may have an impact on historic or
cultural resources.

o Provides for the Historic Preservation Commission to hold & hearing and
comment on Planning’s proposed administrative regulatlons if they concern
~“historic or cultural resources issues.

o Requlres all notlces prov;ded for under Chapter 31 to be brovided in hard copy
uniess some one specifically requests electronic copies.

o Regquires the Planning Department to establish an electronic notification system
for all notices provided under Chapter 31 that allows persons to pick different
specified categories of projects or different types of CEQA documents for which
they would like to receive electronic notice.

« Section 31.05.

o Provides for the Historic Preservation Commission to hold public hearings on
any proposed administrative regulations of the Planning Department related to
CEQA that concemn historic or cultural resources issues.

o Adds anew fi ndlng by the Board that expediting environmental review for -
publicly funded affordable housing projects for purposes of expediting permit
processing qualifies as a public policy basis. It then directs Planning to
evaluate its written guidance required by Campaign and Governmental Conduct
Code Section 3.400, and if necessary, to revise it to provide a process for
informing an applicant of an affordable housing project, within 60 days of the

~ submittal of a preliminary project assessment request, as to whether the project
is exempt from CEQA, or, if technical studies are needed before making such a
determination, in no more than 120 days from the request.

BOARD OF SUPERVISORS ’ ‘ _ Page 2
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e Section 31.08. Revises how Planning makes and notices exemption determinations.

- o Updates the ordinance to be consistent with existing Planning Department
practice, which is to apply Chapter 31 procedures for exempt projects to all
“types of exemptions - statutory exemptions, categorical exemptions, community
plan exemptions and general rule exclusions. o '

o Requires the Planning Debar’[ment to post on it website and provide fo city
departments a list of the types of projects in the city that Planning has identified
as categorically exempt. o '

o Provides that when other City departments grant.exemption determinations that
they inform Planning of the exemption determination and requires Planning to
make the information available to the public as it does for its own exemption
determinations. -

o Public notices of exemptions. Requires Planning to post and mail notices of
exemption determinations for these specified projects: - ‘

« Projects involving historic resources, which are defined as those that
include sites or districts listed on the California Register, listed in.
Planning Code Articles 10 or 11, listed on an historic resource survey
that has been adopted or officially recognized by the City, and any other
resource for which substantial evidence supports a findings of historic

“significance under CEQA criteria. : -

Projects involving demolition, as defined in Planning Code Section 317.

Projects involving demolition, as defined in Planning Code Section
1005(f). o

_Alterations to buildings 50 years old or older that change the roof, add a
garage, modify the front facade except for replacements in kind, or
expand the occupied square footage of the building.

Any project in or affecting a park or open space under the jurisdiction of
or planned for acquisition by the Recreation and Parks Commission, or
any project on land formally designated by ordinance as a park or is
subject to the Park Code and under the jurisdiction of another city
department. ' '

BOARD OF SUPERVISORS _ ' ' Page 3
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* Projects relying on a community plan exemption.
- = Any project that qualifies for a Class 31 exem'ption.
= Any projéct that qualifies for a Class 32 ‘exemption.‘

o Final Discretionary Approval. Requires Planning to identify the final
discretionary approval action for exempt projects and to post that information on
its website. For private projects, this approval will usually be the building
permit, conditional use permit, or subdivision approval for the project.

o Certificates of exemption. Allows but does not require use of written
Certificates of Exemption; if prepared, Planning must post and mail notices of
the certificate. . ' :

o ' Testimony on exemption determination. Provides that the Planning
Department's issuance of an exemption determination is final unless the
Planning Commission directs staff to reevaluate the exemption. This section
requires the Commission to allow testimony on the exemption prior to action on
a project that relies on.an exemption. ‘ '

hearing to approve an exempt project to provide notice of the exemptisn
determination and advise of the right of appeal to the Board.

o Project approval noticing. Requires any citydepartment that holds a pu"blic;

‘o Notices of exemption. Specifies that notices of exemption, which CEQA
provides may be filed with the County Clerk to start the running of a statute of
limitation, may be filed.only after a project is approved and the appeal period to
the Board has expired with.no appeal filed, or, if an'appeal has been filed, the

- exemption upheld. In addition to filing these notices with the County Clerk, and
the state Office of Planning and Research if specified by CGEQA. the ordinance
also requires Planning to post the notices in its offices, on the website and to
mail the notices to all approving entities and to anyone who has requested
notice. : :

o Modification to exempt project Requires reevaluation of an exemption and
issuance of a new CEQA decision if the scope of a project changes or if -
Planning is presented with new information regarding the environmental
impacts of the project. - '

‘e Sections 31.10 and 31.11.

BOARD OF SUPERVISORS o _ . Page 4
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o _’Clariﬁes in Section 31.10(f) as to when a negative declaration or.an |
environmental impact report is required by CEQA. ' :

o Updates notice and publication provfsions for negative declarations to re_ﬂect
CEQA requirements and Planning Department practices.

"o Provides in Section 31.11(c)(5) that for rezonings, area plans or general plan
amendments covering 20 acres or more, Planning is not required to mail a
notice of intent to adopt a negative declaration to each property owner within
300 feet of the exterior boundaries of the project area.

o Provrdes in Section 31. 11(h) that the decision- makmg body that adopts the
negative declaratlon shall so advise the ERO :

o Specnﬁes in Sectlon 31.11(j) that CEQA—reqUIred notices of determination shall
be filed with the County Clerk to start the running of a statute of limitation, only
after a project is approved and the appeal period to the Board has expired with
no appeal filed, or, if an appeal has been filed, the exemption upheld. In
addition to filing these notices with the County Clerk, and the state Office of
Planning and Research if specified by CEQA, the orginance also requires
Planning to post the notices in its offices, on the website and to mail the notices
to ail approving entities and to .anyone who has requested notice.

e Sections 31. 12 31.15.

o Provides in Section 31.14(a)(1) that the Plannmg Depar’cment shall obtain
comments from the Historic Preservation Commission on a draft EIR for any
prOJects that may impact historic or cultural resources. Planning shall obtain any
comments seven days before the Planning Comm|55|on holds a public hearmg
on.the draft EIR.

o Provides in Section 31.14(a)(5) that for rezonings, area plans or general plan
“amendments covering 20 acres or more, Planning is not required to mail a
“notice of availability of a draft EIR to each property owner thhm 300 feet of the

exterlor boundaries of the project area.

o Requires in Section 31. 14(0) that Plannlng make the draft EIR available on
-Ptanning’s website and provide a copy in electronic form on a text searchable _'
digital storage device or by text searchable electronic mail transmission to
. anyone who requests a copy and provides an email address, unless they
request a hard copy.

BOARD OF SUPERVISORS . . . Page5.
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o Requires in Section 31.15(a) that Planning make a final EIR available to the
" public no less than 10 days before the Planning Commission hearing to
consider certification of the final EIR. '

o Provides in Section 31.15(c) that the ERO must have the draft EIR héaring
record transcribed as part of the administrative record. :

o .Reqﬁires the first deéision—making body to approve the project to so advise the
ERO. :

o In section 31.15(f) contains the same provision regarding the filing of notices of
determination for EIRs as found in Section 31.11(j) for negative declarations.

o Section 31.19. Provides in section 31.19(b) that when an exempt project is

~ modified, as defined in Section 31.08(k), and again determined to be exempt,
Planning must post the determination on its website, and mail notice to all
approving entities and all entities requesting notice. E

e Section 31,16. Deletes existing Section 31.16 pertaining to appeals of final EIRs and
proposes a new Section 31.16 to address appeals of exemption determinations,
negative declarations, environmental impact reports, and determinations-that no .
additional environmental review is required for modified. projects requiring-subsequent
approvals that previously relied on an EIR or negative declaration for approval. The
key:provisions of the new section include:

o Tofile an appeal, one must pay a fee, file the abpeal within the time frames
.specified in the ordinance and state the specific grounds for appeal.

o The time frames for filing appéals are: -

*» ForanEIR, aftef EIR certification and no later than 30 days after the first
approval of the project in reliance on the EIR.

-» For a negative declaration, after the Planning Commission affirms a
negative declaration on appeal, or, if no appeal is filed, after the Planning
Department issues a final negative declaration, and no later than 30 days
after the first decision-making body to consider the project adopts the
negative declaration.

= For an exemption determination that is noticed , after notice of the
exemption determination and no later than 30 days after issuance of any
permit or other project approval for the project. For projects involving
multiple approval actions, the appeal must be filed no later than 30 days

BOARD OF SUPERVISORS ' | Page 6
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after the final discretionary approval. Once the Board has heard and
upheld an appeal of the same determination for the same project, the
Clerk will reject subsequent appeals. :

» For an exemption determination that is not noticed, whenever the
exemption determination is discovered, but no later than 60 days after

the project is approved.

= For determinations that modified projects for which EIRs or negative
declarations were prepared, within 30 days of notice of the determination
that no further environmental review is required.

o The ordinance specifies the time frame for the ERO to transmit the _
environmental documents to the Board and to provide the Board with lists of

interested parties.

o The Clerk is directed to schedule the appeal hearing before the full Board
without regard to any rule or policy of the Board, no less than 30 or more than
45 days following the date the Clerk has accepted the letter of appeal and: (1) -
for exemption determinations, the City has taken an action to approve the ,
project; and (2) for EIRs, negative declarations, and determinations on modified
projects, the time for filing the appeal has expired. ,

o For projects that require-multiple approvals, once the appeal is scheduled for '
hearing by the Clerk, other City agencies and officials may not approve the
project, except City departments can take essential actions to abate hazards to

public health and safety. :

o The Board is required td consider all appeéls on a project in a single héaring
. and may coordinate the appeal hearing with hearings on the project.

o Appellants must submit written materials pertaining to the appeal 11 days before
the scheduled hearing. The Planning Department and anyone else may submit
written responses to the Board within 8 days before the hearing. Materials
submitted 8 days before the scheduled hearing will be distributed through the
Board’s normal distribution procedures and will be part of the record. Later
submitted materials will not be part of the record, except materials from
Planning submitted 3 days before the hearing, unless a member of the Board
submits a formal written request for the Board to include such written materials

in-the record. -

o The Board shall act within 30 days of the scheduled hearing date but may
extend this date to not more than 90 days from the date that the Clerk

schedules the appeal hearing.
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o The ordinance specifies the actions that the Board may take for each kind of -
-appeal and the process for then completing the CEQA document in the event
the Board reverses the decision of the Planning Commission or Planning
Department. If the Board upholds the CEQA decision, prior approval actions
are valid.  If the Board reverses the CEQA decision, prior approval actions are
void. . ‘ : : '

o Inthe case of a negative declaration, if the Board reverses Planning’s approval,
the Board may remand the negative declaration to Planning for revision and if
-s0, further appeals of the revised negative declaration are appealable directly to
the Board. _ '

Background Information

The ordinance is proposed to revise the City’s existing CEQA procedures so that they
conform to current provisions of CEQA and CEQA Guidelines, provide codified procedures for
appealing negative declarations, exemption determinations and determinations regarding
whether additional environmental review is required for modified projects. The provisions
concerning appeals to the Board of EIRs, negative declaraticns, and determinations of
exemption are intended to respond to requirements in the CEQA statute that if the Board, as -
the elected body of the City, does not make the final decision regarding a CEQA
determination, and instead, such decisions are made by the Planning Commission or
Planning Department, the public has the right to appeal those decisions of Planning to the
elected Board. '

The ordinance also contains provision that are not required by CEQA, .including, for example,
a provision for appeal of determinations regarding whether additional environmental review is
required for modified projects and Planning Department noticing and posting requirements for
notices of exemption and notices of determination. . ”

Prior to 2003, the CEQA statute provided for appeals of EIR certifications fo the elected
decision-making body where a non-elected decision-making body rendered certified the EIR
for a project. In response to this earlier provision of CEQA, the City codified an appeal
process for EIRs, which is currently found:in Administrative Code Chapter 31.16. The
Legislature amended the CEQA statute in 2003 to provide that where a non-elected decision-
making body of a lead agency adopts a negative declaration or makes a determination that a
project is exempt from CEQA, the negative declaration or CEQA exemption may be appealed
to the lead agency’s elected decision-making body, if any, after the project is approved. Since
2003, the City has not amended Chapter 31 to provide for an appeal process for negative
- declarations or exemption determinations. Instead, the City has relied on interim guidelines
issued by the Clerk’s Office, City Attorney opinions on ripeness and timeliness of appeals and
Board Rules of Order for conducting land use appeal hearings. :

BOARD OF SUPERVISORS ' ' ' Page 8
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A substitute ordinance introduced on May 14, 2013, amended the original ordinance
introduced on April 8, 2013, in the followin_g primary ways: : '

Section 31.04(h). Electronic notifications. Revised the types of notifications that
subscribers can request. -

Section 31.05(l). Priority projects. Added a new finding by the Board that expediting
environmental review for affordable housing projects for purposes of expediting permit
processing qualifies as a public policy basis. It directs Planning to evaluate its written
guidance required by Campaign and Governmental Conduct Code Section 3.400, and if
necessary, to revise it to provide for a preliminary project assessment process, which within
60 days of the completed assessment request, would inform these projects as to whether the
project is exempt from CEQA, or, if due to the need for technical studies before making such a .
~ determination, a precise timeline for informing the projects as to whether they are exempt, but
“in no event more than 120 days from the completed request. ' ' :

Section 31.08(d). Allowing delegation of exemptions. Deleted prohibition on delegating
exemption determinations to other departments.

Section 31.08(e). Clarifying notice, exempt projects involving 50 year or older buildings
and parks. Revised the requirement to provide mailed and posted notices of exemptions for
_all projects that alter buildings 50 years or older by limiting the types of building for which
notice is required. ' ' '

Section 31.08(f). Defining final approval for exempt projects; deleting written
exemptions for multiple-approval projects. Deleted the requirement that written ,
determinations are required for projects involving multiple approval actions. Instead, Planning
is required to identify the final discretionary approval for an exempt project and post that
information on its website, along with a short project description.. ' ’

Section 31.08(h). Testimony required but not Commission approval of exemptions.

~ Deleted the requirement that the Planning Commission approve an exemption if it approves
the project and instead requires the Commission to allow testimony on the exemption prior to

action on a project that relies on an exemption and allows the Commission to request

reevaluation of an exemption.

. Section 31.14(a)(1)(C). HPC comments 7 not 10 days before draft EIR hearing. Revised
from 10 days prior to 7 days prior to the Planning-Commission hearing on a draft EIR, the
requirement to have a public meeting at the Historic Preservation Commission to obtain its

comments on the draft EIR.

- Section 31.15(a). Final EIR available 10, not 14 days before certification. Revised from
14 days to 10 days the requirement to make a the final EIR available to the public prior to the

certification hearing.

BOARD OF SUPERVISORS : ' Page 9
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Section 31.16(b)(3). No landmarking, during pendency of appeal. Deleted the provision
that provided for landmarking while a CEQA appeal is pending at the Board.

Section 31.16(b)(5).- Consolidated appeals. Deleted the provision providing for procedures
for the Board to consolidate up to three appeals and instead, the Board is required to consider
all appeals in a single hearing and may coordinate the appeal hearing with hearings on the
project. - Ordinance does not dictate procedures for how the Board will conduct the hearings.

Section 31.16(b)(6). Planning responses to appeal. Provides that Planning may submit
responses to an appeal up to three days before a hearing. Documents submitted by others
later than noon, eight days before a hearing will not be considered part of the record unless
one member of the Board submits a formal request in writing before or at the appeal hearing,
to include such written materials in the record. Previously, the ordinance provided for a
majority vote to include such materials in the record. : .

Section 31.16(e)(1)(A). Final approval ends appeal period — exemptions. Regarding
exemption appeals, clarifies that if the exemption is noticed, the appeal must be filed no later
than 30 days after the final discretionary approval, if the project involves multiple approval
actions. : ' - : :

The-Land Use Committee amended the ordinance infroduced sn May 20, 2013, in the
following ways: ‘

Section 31.09. Added amendments to this section to state, as required by CEQA Sections
21080.1 and 21080.2 that Plarining shall advise applicants for permits or entitlements, within
30 days of determining an application is complete, whether the project requires an EIR or a
negative declaration or mitigated negative declaration. :

Section 31.16. Added various amendments requested by the Clerk’s Office to clarify certain
appeal procedures, including Planning’s role in determining timeliness of appeals, process for
Board members to request late submittals be included in the record, and schedule for Clerk to
set appeal hearings when Board is in recess. S :
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4639
- Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

April 12, 2013

File No. 130248-2

Sarah Jones _
Environmental Review Officer
Planning Department .
1650 Mission Street, 4™ Floor
San Francisce, CA 84103

Dear Ms. Jones:
On April 9, 2013, Supervisor Kim introduced the following proposed legislation:
File No. 1302482

Ordinance amending Administrative Code, Chapter 31, to provide for appeals
under the California Environmental Quality Act to the Board of Supervisors of
environmental impact reports, negative declarations, exemption determinations,
and determinations on modified projects; to clarify and update existing Chapter
31 procedures, including without limitation: to provide for the Planning
Department or Planning Commission to approve all exemption determinations; to
require the Planning Department to establish ari electronic notification system; to
expand noticing of exempt projects; to require new noticing when filing notices of
exemption. and notices of determination; to revise noticing of negative
declarations and environmental impact reports for plans of 20 acres or more; o
provide an expanded role for the Historic Preservation Commission; and making

environmental findings.

This legislation is being transmitted to you for environmental review; pursuant to
Planning Code Section 306.7(c). '

Angela Calvillo, Clerk of the Board -
By: Alisa Miller, Committee Clerk :
Land Use & Economic Development Committee

' LES U AN g G
c:  Monica Pereira, Environmental Planning W k’\x.J\, HT Rty CEGJX‘ FC‘{]’QJ
Joy Navarrete, Environmental Planning . ,‘\_D(DD((‘>(2> ' 4/|7/B

JY WAL

At’[achmé nt
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.agency to implement its projects.

SFMTA

Municipal Transportation Agency

MEMORANDUM
DATE: April 22, 2013
" FROM: Jerry Robbins and Rana Ahmadi .
TO: AnMérie Rogers, San Francisco Planning Department
RE: Preliminary Analysis of Supervisor Kim’s proposed Chapter 31

Amendments

-We concur with all of the comments made in the Planning Departme_nt’s staff report

dated April 9, 2013 ‘regarding Case Number 13.0463U (Board File 13-0248)
regarding proposed changes to California Environmental Quality Act (CEQA)
Procedures, Appeals and Public Notice. ’

We are providing furthér comments on two proposals't’hat would severely affect
time sensitive SFMTA projects, some of which involve safety.

Sec 31.08(h)(1): The legislation calls for the Planning Commission fo approve an
exemption determination prior to-approving a projct (Sec 31 .08(h)(1)).

SFMTA receives categorical exempfionm determinations under CEQA for a large
number of its public projects needing to be processed and implemented quickly.

- The majority of SFMTA projects receiving categorical exemption determination are

public projects, some of which deal with safety improvements, seismic upgrades,
transit, bicycle, pedestrian and traffic improvements.

This proposed legisfation would lengthen the CEQA clearance process for SFMTA
projects and would require increased review time for the staff of the Planning
Department to process SFMTA's applications. - This would also result in increased
costs for SFMTA to receive CEQA clearance for-its projects. This proposal would
delay the implementation of SFMTA projects, some of which deal with public safety
and transportation improvement issues, and would increase the cost for our

Sec 31.08(d): The proposed legislatidn would eliminate the delegation authority
that the Planning Department has granted to the SFMTA and the PUC for issuing
“in-house" exemptions for routine legislation such as the establishment of yellow,

,blue, white and red zones, minor traffic changes such as comner bulbouts, bus stop

changes, stop signs, and turn restrictions. SFMTA handles several hundred such
small-scale traffic, bicycle, parking and transit changes every year. Without the
authority to issue these exemptions, SFMTA would need to have the Planning
Department review these items for possible environmental impacts, adding another
layer of review to an already cumbersome process. .This would greatly slow down
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the process of legislating and implementing these changes that are essential to
responding to the constant changes that take place in the City's streets at a rapid
pace. SFMTA has issued CEQA exemptions for over ten years without any issues
or problems. We feel this program is working well and see no reason for modiying
- it. Elimination of this delegation would also result in financial impacts to our
projects as it would increase review time for Planning Department staff, which
SEMTA needs io cover. SFMTA strongly opposes this amendment to the
ordinance. -

In conclusion, this amendment would result in delay of the implementation of
SFMTA projects dealing with public safety and transportation improvements and
would result in financial impacts and time delays for SFMTA to legislate changes.

Board File 13-0428 commenis
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SAN FRANCISCO T Receire
PLANNING DEPARTMENT

DATE: May 20, 2013

1650 Mission St.
TO: - Honorable Members of the Land Use Commlﬁee of the San g;”:BF:’a’ﬁisco
Franc1sco Board of Supervisors . CA 94103-2479

FROM: Sarah Jones, Acting Environmental Review Officerand - John Reception: .
. . . . ’ ‘ 415.558.6378
Rahaim, Director of Planning - :

. Fax:
RE:  Discussion of topics per Planning Commission Resolution 415.558.6409
Number 18852 \ ' . " Panning
‘ o : Information:

415.558.6377

On April 25, 2013, the Planning Commission conducted a duly noticed public hearing at regulatly
scheduled meetings to consider the proposed Ordinance that would establish the amend the
Administrative Code, Chapter 31. This ordinance is titled “California Environmental Quality Act
Procedures, Appeals, and Public Notice” [Board File No. 13-0248]. Thére are two versions of amendments
to Chapter 31 currently under review; the version considered by the Planning Commission (and, more
- recently, the Historic Preservation Commission) was introduced by Supervisor Kim. At the hearing, the
‘Planning Commission recommended that the Board of Supervisors approve of certain portiors,
disapprove of certain portions and conduct further review and analysis of the following toplcs
1. notification feasibility and ”sea.rchabﬂity of catex determinations,
2. further project approvals while an appeal is pending,
3. prioritization of affordable hOusing projects.

1 Discussion of Not]_ﬁcatlon Feasibility and ”search—abﬂl’cy’ of CEQA determinations
Summary: The Pla.nmng Department is already creating a map—based system for posting of
categorical exemptions (catexes) that will provide substantially bei:teﬂ: information about the
issuance of these CEQA determinations. The Department does not favor the proposed

- subsmptlon -based email notification requirement as an additional level of notification about

catexes. The technology to support such a system is not available to the Department at this tifne.
Since such capabilities can change greatly over time, a more general proﬁsion regarding email
notification that can best be accommodated by the technology available to the Planring
Department for such purpose is more appropriate than the very specific direction proposed in
Supervisor Kim's ordinance. A searchable map of catex issuance and the inclusion of Approval
Action and appeal rights on project notifications would be adequate to provide notice about catex
issuance and recourse mechanisms.

Detailed Response: Although there are two types of poshng of categorical exempttons under
 discussion—a geographically searchable map of catexes provided on the Planning Department
website and subscription-based email notification—it is helpful to see broadly how the
- department has tried to disseminate information pro]ects to the public.

The Department has made substantiai progress on the geographica]ly searchable map, and it is
something that should be added to the website to replace the current catex postings regardless of
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the outcome of the Chapter 31 amendments. Alfhough staff time is required to develop the
system, in the longer term converting to an electronic checklist will be a much more efficient use
of staff time than the current systemi of scanning forms filled out by hand, and the map would
have substantial benefits as a public service. Itis staff’s belief that this system will make -
information about catex issuance readily accessible to.the public, and will allow members of the
public to obtain easily whatever information they desire about catexes.

_ In addition to the improvements provided by the map-based catex posting, some members of the
Planning Commission and Board of Supervisors are seeking information regarding a
subscription-based electronic mail system that would inform requestors of the issuance of
environmental documents according to the following categories: (A) a specific project; (B)a
specific park, historic district, historic property, neighborhood, or geographic area; (C) exemption
determinations; (D) negative declarations; and (E) environmental impact Ieporfs. )

The Department’s capabilities for disseminating project information are summarized below.

Services Currently in Place
Emailed notice for specific environmental reviews—For EIRs, Neg Decs and all exemptions

other than Class 1 or 3, a neighberhood notice is distributed at the start of the environmental
review process and members of the public may request to be included on all project mailing lists.
“ _ Paper notice for environmental reviews involving historic resources—Any environmental
review that involves a property in a historic district or is individually rated that requires more
than the basic CEQA checklist will lead o mailed notification to a list of individuals concerned
with historic preservation. This list can, of course, be expanded to more people.
CEQA Exemptions—Found at http://sfplanning.org/index.aspx?page=2412. This compilation of
categorical exemptions by week issued includes links to the actual documents, butis, not readily
searchable. We plan to replacé this page with a searchable map to be in place by July 1.
Negative Declarations & EIRs—Found at http://sfplanning.org/index. aspx?page=1828, this
~ listing of EIRs and Negative Declarations in reversé chronological order also includes links to the
> . actual documents. Because of the sheer size of many of these documents, this site requires
manual maintenance whereby large documents are broken up into separate pdf files by logical

sections.
Block Book Notations—If members of the pubhc are mterested in actlwhes on parttcula.r sites,

they may request (and pay for) a Block Book Notation, and receive notification of all activity they
specify associated with particular parcels. Unfortunately, BBNs tend to bog down the permit
process, because staff must wait for any comments from the BBN subscribers before movmg the
applications along.
Active Permits in My Neighborhood—Thisis a Google map apphca’aon, located at
http://sfplanning. or,cz/mdex aspx?page=2575, that displays a dot for every active building permit
and Planning apphcatton Clicking on a dot will pop up a brief description of the application,

- with a hyperlink to more detailed information from DBI or Planning. Information on any

- building permit application can be up to a month old, however, s6.we intend to escalate to a
nightly update of this data. The nightly update of permitting data Wﬂl be used both on this site
and the new page that will show recently issued catexes. _
Property Information Map—Found at http //propertymap.sfplanning.org, this site allows the
public to seatch for properties or projects either by entermc a parcel number; street address or .

ANNERE pmparrrmmenT ,
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case number, or by honing in on a site on a map. All information related to parcels and projects
are prov1ded in a tabbed interface, along with document links.

Services p1‘0]ected to be in place by July 1, 2013

CEQA Exemptions Version 2—The current compilation of catexes by street address will be
replaced with a map application showing dots for each catex hyperlinked to a pdf of the CEQA
docurnent. This map can be configured to distinguish catexes issued recently enough to be
appealable from older ones. The timely uploading of catex documents to the internet will be
made possible by replacing CEQA checklists filled in by hand and scanned with fillable pdf
forms that can be saved to a directory. An automated task will upload files from this directory to
the internet every night. In addition, catexes for environmental reviews of non-parcel based
projects (such as legislation) will be listed on the page.

Active Permits in My Neighborhood Version 2—This version of the map application will
include building permit applications upda’ced ona mghﬂy basis, rather than monthly. '

Services projected to be in place by October 1, 2013 -

Subscription Emailed Notice of CATEXes by Location—Once the citywide GovDehvery email
system is in place, we can send weekly email notices about issued catexes. The public can choose
to affiliate with one or more neighborhoods (as defined in the Planning Department’s Geographic
Information System) and receive notification of catexes for those neighborhoods. This will be
possible becanse each catex will linked to parcels. Since our database has each parcel linked to a
Planning nejghborhood (30+), a Supervisorial district (11), and a CP quadrant (4) we could send
out a weekly email based on these geographic categories. The email itself would need to be
prepared and sent manually, but the categorization of the catexes would be automatic.
Distribution of emails by these geographlc cateogies might require 0. lFTE (assnmung ome half-
day per week of staff time).

Accela Project and Permit Tracking System projected to go live late 2013

With the roll-out of this new system linking Plarining applications with DBI building permit
applications, the Department is committing to providing an enhanced level of information
dissemination. The Accela Citizen Access portal will provide the public direct and complete
access to project information, ir}dudﬁ_ng processing status and related documents all in one place.

We will be working the vendor to define requirements for enhanced noftification by type of
project and geographic area. We would seek the vendor's recommendation for the best vehicle
for delivering email notification—whether completely within the Accela product or by some web -
service connection with GovDelivery. :

We expect that the capabilities of the new system will become apparent when it is being used on
a daily basis, and could provide better means of obtaining or posting information about catex
issuance. Therefore, it is not efficient to build a new automated notification system based on our
current case and permit tracking databases when these databases will be migrated to Accela.

2. Further project approvals while an appeal is pending. :
On May 15, 2013, the Historic Preservation Commission conducted a duly noticed pubhc hearing
at regularly scheduled meetings to consider this same proposed Ordinance. At this hearing, the -

w
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Historic Preservation Commission passed resolution number 706. “This resolution addressed this
question by stating “The Legislation should allow entitlements, including landmark designatior,
be allowed to move forward while the appeal is pending.” The Department concurs with this
statement. The Department recommends opposing the singling out of landmarking as the only
approval that could occur during the appeal period. Why should this action be able to proceed,
but not others? Furthermore, one issue in the appeal could be the historic status of the building,
so landmarking might constitute action on an issue under dispute. There are other approvals
that are just as importent and time-sensitive as landmarking, so calling this one out does not

seern equitable.

~ The Department would like to take this opportunity to respond to a point that has been raised in

- comments regarding both Supervisor Wiener and Supervisor Kim’s CEQA ordinances. There is a
concern that a]loWing' approvals to go forward while an appeal is pending, or requiring that a
project be approved before an appeal of a Negative Declaration or EIR may beheard, could
prejudice the Board of Supervisors in their deliberation on the adequacy of a CEQA document
through the momentum that a project may gain in the approval process. However, under the
current and proposed systems, a project may well have all of its approvals in place at the tfime
that the Board hears a CEQA appeal, because project approvals can and do go forward during
the project’s appeal filing period. Many (perhaps most) projects reach the Board with all

'approva:l actions taken, and this statits should not and does not, on the basis of experience,
change Board deliberations regarding the CEQA analysis. Unless the Board is prepared to require
that all project approvals be held until the CEQA appeal-period has elapsed, suspending
approvals once a CEQA appeal has been filed would not-irt itself; fully addressing any.real
concerns about project approval status affecting the Board.

The discussion about landmarking consideration proceeding when a CEQA appeal is pending
indicates that there may be a policy basis for the Board to consider what, if any, types of approval
considerations may be desirable and appropriate after the filing of a CEQA appeal. The
Departmient suggests that approvals for projects that have been suggested for prioritization in the
CEQA process (see below) be allowed to proceed while a CEQA appeal is pending; this would be
a meaningful and effective mechanism for supporting efficient review of such projects.

3. Priortization of affordable housing and other specified types of projects -

Various advocates have proposed that any amendments to Chapter 31 establish priority for certain

types of projécts (affordable housing, bike and pedestrian improvements, and social service projects).

The Department agrees that certain types-of projects have great merit and are important to help

achieve specific citywide and/or General Flan goals and policies. It is also the Department’s belief

that, if priority is to be given to speciﬁc types of projects in Chapter 31, this should be subject to
" broader policy discussion at the Board. : :

Under 'curre_nt practice and as directed by the CamPaign and Governmental Conduct Code, the
' Department maintains a list of types of priority projects, which may be updated over time, and which
provides for prioritization of projects in all aspects of the Department’s work (including but not
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limited to environmental rewew) Codifying prioritization of specified types of projects in Chapter
31 would provide these types of projects with priority status for environmental review only, untl
such time as the Administrative Code is amended by a vote of the Board of Supervisors.

If such an approach is desired by the Board, the Department feels strongly that such priority should

. be directed'in a.manner that is consistent with the requirements of CEQA, effective throughout the
environmental review process, and does not result in inappropriate decision-making regarding
necessary levels of environmental review. Every project is different, making it impracticable to
dictate specific timelines for dec151on—malong Moreover; limiting the Department’s ability to change -
its determination of the necessary level of environmental review during the processing of a project
would not be consistent with CEQA, which directs that the environmental review document must be -
based on the analysis conducted during the environmental review process. Therefore, it is the
Department’s belief that the most effective way to direct treatment of priority projects in the
environmental review process is to state that at all stages of environmental review submittals for

- these types of projects will take precedence. This is more effective and meanmgful than other
approaches, and also not contrary to the requirements of CEQA.
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Resolution No. 706 - 0 Mcion -
Historic Preservation Commission A B934T
Administrative Code Text Change Recsplion:
HISTORIC PRESERVATION COMMISSION HEARING DATE: MAY 15, 2013 . HSHRETE
Project Name: California Environmental Quallty Act Procedures, Appeals, and SRS
Public Notice Flaring
Case Number: . 2013.0463U [Board File No. 13—0248] o g?%‘fg;ﬁfém
Initinted by: Supervisor Kim : -
Introduced: . April 9,2013
Staff Contact: AnMarie Rodgers, Manacer Leg151atlve Affairs
anmarierodgers@sfgov.org, 415-558-6395
Reviewed by: Sarah Jones, Acting Environmental Review Officer

_sarah.b.jones@sfgov.org, 415-575-9034

Recommendation: Approval of certain portions, disapproval of certain portions,
s ’ supporting the Planning Commission recommendaﬁqns} and
1. planningstaff shall provide the HPC with an analysis that clarifies the
differences between Supervisor Kim and Supervisor Wiener's
Legislation regarding when an exemption appeal period ends, ie. the
difference between first approval and lastapproval;
2.  the Legislation should allow Landmark designation to move forward
while the appeal is pending; and
3. the Legislation should clarify the role of the HPC in the appeals

N process.

RECOMMENDING THAT THE BOARD OF SUPERVISORS APPROVE OF CERTAIN PORTIONS,
DISAPPROVE OF CERTAIN PORTIONS OF THE PROPOSED ORDINANCE, NOTING THAT THIS
COMMISSION SUPPORTS " THE PLANNING COMMISSION RECOMMENDATION AND
RECOMMENDING THAT 1. PLANNING STAFF SHALL PROVIDE THE HPC WITH AN ANALYSIS
THAT CLARIFIES THE DIFFERENCES BETWEEN SUPERVISOR KIM AND SUPERVISOR
WIENER'S LEGISLATION REGARDING WHEN AN EXEMPTION APPEAL PERIOD ENDS, LE.
THE DIFFERENCE BETWEEN FIRST APPROVAL AND LAST APPROVAL; 2. THE LEGISLATION
SHOULD ALLOW LANDMARK DESIGNATION TO MOVE FORWARD WHILE THE APPEAL IS
PENDING; AND 3. THE LEGISLATION SHOULD CLARIFY THE ROLE OF THE HPC IN THE
APPEALS PROCESS. THE PROPOSED ORDINANCE WOULD AMEND THE ADMINISTRATIVE
CODE, CHIAPTER 31, TO PROVIDE FOR APPEALS UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT TO THE BOARD OF SUPERVISORS OF ENVIRONMENTAL
IMPACT REPORTS, NEGATIVE DECLARATIONS, EXEMPTION DETERMINATIONS, AND
DETERMINATIONS ON MODIFIED PROJECTS; TO. CLARIFY AND UPDATE EXISTING
CHAPTER 31 PROCEDURES, INCLUDING WITHOUT LIMITATION: TO PROVIDE FOR THE
PLANNING DEPARTMENT OR PLANNING COMMISSION TO APPROVE ALL EXEMPTION

www.sfplanning.org
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Resolution No. 706 ' CASE NO. 2013.0463U
HPC Hearing: May 15, 2013 : Board File No. 130248
CEQA Procedures, Appeals, and Notice

DETERMINATIONS; TO REQUIRE THE PLANNING DEPARTMENT TO ESTABLISH AN
ELECTRONIC NOTIFICATION SYSTEM; TO EXPAND NOTICING OF EXEMPT PROJECTS; TO
REQUIRE NEW NOTICING WHEN FILING NOTICES OF EXEMPTION AND NOTICES OF
DETERMINATION; TO REVISE NOTICING OF NEGATIVE DECLARATIONS AND
ENVIRONMENTAL IMPACT REPORTS FOR PLANS OF 20 ACRES OR MORE; TO PROVIDE AN
EXPANDED ROLE FOR THE HISTORIC PRESERVATION COMMISSION AND MAKING
ENVIRONMENTAL FINDINGS.

PREAMBLE

Whereas, on October 16,2012, Supervisor Wiener introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 12-1019 which would to reflect revisions in the California
Environmental Quality Act and to update and dlarify certain procedures provided for in Chapter 31,

including appeals to the Board of Supervisors of environmental decisions and determinations under the
California Environmental Quality Act, and amending the provisions for public notice of 'such dedisions
and determinations. ‘ '

Whereas, on N orfember 7,2012, the San Francisco Historic Preservation Commission (hereinafter "HPC”).
conducted a duly noticed public hearing at a regularly scheduled meetfing to consider the proposed
Ordinance. At the hearing, the Commission voted to make advisory, recornmendauons to Supervisor
Wiener concerru_ng the proposal; and

Whereas, the HPC’s recommendations are recorded in Resolution Number 694; and

‘Whereas, on November 29, 2012, the Planming Commission (hereinafter “PC”) conducted a duly noticed
public hearing at a regularly scheduled meeting to consider the proposed Ordinance; and

‘Whereas, the Planming Commission’s recommendatLons are recorded in Resolition Number 18754 and

Whereas, on March 14, 2013, the PC conducted a duly noticed public hearing ata regularly scheduled
meeting to considerthe proposed Ordinance; and

Whereas, on March 20, 2013, the HPC conducted duly noticed public hearings to consider a proposed
Orxdinance that would amend local CEQA procedures sponsored by Supervisor Wiener U.nder Board of
~ Supervisors File Number 12- 1019;and .

Whereas, at these March 2013 hearings, Commlsaons recommended approval of the Ordinance w1th two
modifications in HPC Resolution No. 704 and PC Resolution No. 18826; and

Whereas, Supervisor Wiener's proposed Ordinance was considered on Apsil 8, 2013 at the Board of
Supervisors’ Land Use Committee and was continued two weeks to April 22, 2013 ; and

- Whereas, at the Apnl 82013 Land Use Committee hearing Supervisor Krm announced that she would be
introducing an alternative proposal; and

SAN FRANGISTD R . . 7 .
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CASE NO. 2013.0463U
S Board File No. 130248
CEQA Procedures, Appeals, and Notice

Resolution No. 706
'HPC Hearing: May 15, 2013 -

Whereas on April 9; 2013 Supervisor Kim iniroduced an ordinance titfled ”Adminisﬁaﬁve Code-
California Ervvironmental Quality Act Procedures, Appeals and Public Notice [BF 130248]; and

Whereas, this proposed Administrative Code amendment has been determined to be _cﬁtegoricaﬂy
exempt from environmental review under the CEQA Section 15060(c)(2); and ’

Whereas on April 25, 2013, the PC conducted a duly noticed public hearing at a regularly scheduled
meeting to consider the proposed Ordinance; and ' :

Whereas on May 15, 2013, the HPC conducted a duly noticed public hearing at a regularly scheduled
meeting to consider the proposed Ordinance; and

Whereas, the Historic Preservation Commission has heard and considered the testimoriy presented to it
at the public hearing and has further considered written materials and oral testimony presented on behalf
of the legislative sponsor, Department staff, and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and ' -

Therefore be it resolved that, the Historic Preservation Commission has reviewed the proposed

Ordinance;

Be it further resolved that in March of this year, both the Planning Commission and the Historic
Preservation Commission recommended approval of a similar Ordinance [BF 121019, Supervisor Wiener]
that would amend local CEQA procedures. (HPC Resolution No. 704 and PC Resolution No. 18826) and
MOVED, in Light of that recommendation, the Historic Preservation Commission recommends that the
Board approve of certain portions, disapprove of cerfain portions -of the proposed Ordinance [BF
130248, Supervisor Kim] that would complement and support the Commission’s earlier
recommendation, noting that this commission supports the Planning Commission recommendation
and recommending that and 1. Planning staff shall provide the HPC with an analysis that:clarifies the
© differences between Supervisor Kim and Supervisor Wiener's Legislation regarding when an exemption
appeal period ends, i.e. the difference between first approval and last approval; 2. the Legislation should
~allow Landmark designation to move forward while the appeal is pending; and 3. the Legislation should -
clarify the role of the'HPC in the appeals process. -

Be it further MOVED, that in general, this Comumission recornmends the following by subject area:

» Procedural Requirements: The Department recommends that the Commissions support
requiring distribution of EIRs by electronic means unless hard copies are requested. The
Department should also recommend a modification to the requirement that NODs be filed by

" adding “Upon submittal of required fees by the project sponsor” to the requirement. All other
procedural amendments should be opposed. i

.« Modification of Projects: Chapter 31 should have stronger language requiring referral to the
ERO when a previousiy approved project has been referred to the Plamning Department for
changes to aspects of the project regulated under the Planning Code. If the ERO makes the

3
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Resiolution No. 706 ' CASE NO. 2013.0463U
HPC Hearing: May 15, 2013 - ' . Board File No. 130248

CEQA Procedures, Appeals, and Notice

ministerial determination that an exempt project is no longer consistent with the orginal project
description, a new exemption shall be issued. The Department recommends that the
Commissions support a modified version of 31.08(k), but should oppose amendments that would
make the determination that a project requires a new exemption appealable,

¢ Multiple Approvals: - The Department recommends that the Commissions oppose the
requjrement of a “written determination” for projects with multiple approvals.

+ Notification and Posting: Expanded requirements for web posting and for subscription-based
alerts by document type would be feasible to implement and could be ncorporated into any
effort. to update Article 31 (although specific codification is probably unwise given the need to
respond to changes in available technology).” The Department recommends that aJl other
provisions of the legislation related to notification and posting be opposed.

« Delegation Agreements: The Department recommends that the Commissions s oppose the
elimination of the ability to delegate issuance of exemption determinations to Departmen’cs
carrying out projects.

» Appeals: The timeline for appeals should be tied to thé project approval, as defined in CEQA and
Section 31.20. In addition, the Department recommends that the Commissions support a new
requirement ‘that, for each project, this project approval should be identified on the CEQA
determination.

And, be it further MOVED, that the Historic Preservation Commission concurs with the-more detailed
recammendations as described in the attached Execufive Summary from the Department.

FINDINGS -

Having feviewed the materials identified in the preamble above, and having heard all testimony and -
arguments, this Commission finds, concludes, and determines as follows: .

L
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In 2006, the Planning Commission considered a similar Ordinance. At that ﬁ_me, the Planming
Commission recommended approval with modification in Resolution Number 17335;

In 2010, the Planning Commission and the Historic Preservation Commission considered another
Ordinance that incorporated the changes recommended by -the Planming. Commission in 2006 and,
would also establish procedures for certain CEQA appeals In 2010, both the PC, with Resolution
18116, and the HPC, with Motion 649, recommended approval of the proposed Ordinance with
modifications.

The proposal with the two recommended modifications would greatly improve local ademst:aton
of CEQA by establishing a defined appeal process and i mcreasmg public notification.

‘The establishment of the proposed rules, will improve for appellants Iesultlng in more valid appeals

and reducing the number of attempted appeals that are found to be invalid.
The proposal is anticipated to reduce the amount of ime between the issuance of a CEQA Exemption
and appeal of that Exemption, thereby increasing certainty for project sponsors and allowing a

* project to proceed logically and in a manmer consistent with the infent of CEQA.

The proposed ordinance would also allow (at the project sponsor’s risk) necessary approvals to
proceed concurrently with consideration of a CEQA appeal, provided they do not allow any physical
actions to occur. This provision would avoid delays that can have unintended consequences for
project viability. o
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CASE NO. 2013.0463U
. _ Board File No.- 130248
CEQA Procedures, Appeals, and Notice

Resolution No. 706 |
HPC Hearing: May 15, 2013

7. The costs for the City will be reduced in two ways: first each filed appeal will no longer need City
Attorney review to detemﬁne validity and second, the establishment of procedures for submittal of
materials to the Clerk will increase darity of the appellant’s arguments allowing the City to respond
specifically to those issues of interest to the appellant '

8. The codification of noticing requirements and time frames for all aspects of the CEQA appeals will
make the process more transparent, comprehensive, and implementable for appellants, project

~ sponsors and staff. , .
9. The Commission reaffirms their earlier decision to approve Board File Number 121019 CEQA
Procedures and recommends forwarding certain portions of this proposal -with a positive

recommendation to the Board.

I hereby certify that the Historic Preservation Commission ADOPTED the foregoing Resolution on May
15, 2013. s ' ‘

Jonas P. Ionin _
Acting Commission Secretary

AYES: Hasz, Wolfram, Hyland, Johnck, Johns, Matsuda, and Pearlman
- NAYS: none
ABSENT: none

ADQOPTED: May 15, 2013

Attachment: Executive Summary (While the Executive Summary is dted in this resolution and is
therefore attached here. The attachments to the original Executive Summary are not cited nor attached.
These additional documents may be found in the files of the Department, as the custodian of records, at

1650 Mission Street, Suite 400, Sani Francisco.
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Executive Summary

Administrative Code Text Change
PLANNING COMMISSION HEARING DATE: APRIL 25, 2013
HISTORIC PRESERVATION COMMISSION HEARING DATE: MAY 15, 2013
PUBLISH DATE OF THIS REPORT: APRIL 18, 2013

A

AN OTE: ATTACHED TO THIS DOCUNIENT IS A SUPPLEMENTAL M:EZ\&O ‘NHICH WAS PUBLISHED

ON APRIL 29,2013.

Project Name: California Environmental Quahty Act Procedures, Appeals and

Public Notice
" Case Number: 2013.0463U [Board File No. 13—0248]

Initiated by: Supervisor Kim

Infroduced: ~  April 9,2013 :

Staff-Contact: AnMarie Rodgers, Manager Legislative Affairs
anmarie.rodgers@sfgov.org, 415-558-6395

Reviewed by: Sarah Jomes, Acting Environmental Review Officer

sarah.b jones@sfgov.org, 415-575-9034

Recommendation: Approvél of Certain Portions, Disapproval of Certain Portions

" ADMINISTRATIVE CODE AMENDMENT

The proposed Ordinance introduced by Supervisor Kim would amend the Administrative Code, Chapter
31, to provide for appeals under the California Environmental Quality Act to the Board of Supervisors of
environmental impact reports, negative declarations, exemption determinations, and determinations on
modified projects; to dlarify and update existing Chapter 31 procedures, induding without limitation: to
provide for the Planning Department or Planning Commission to approve all exemption determinations;
to require the Planning Department to establish an electronic notification systemn; to expand noticing of
exempt projects; to require new noticing when filing notices of exemption and notices of determination;
to revise noticing of negative declarations and environmental impact reports for plans of 20 acres or

558 Wission 5L
Sage 400

San Framshon,
OA 941632473

Recepton:
415553 B37¢

) & 5 5586508
Fanaing

Ingormsation:
A15558.6377

more; to provide an expanded role for the Historic Preservation Commission; and making environmental |

* findings.

-Background:

On November 7, 2012; December 5, 2012; and March 20, 2013, the San Francisco Historic Preservation
Commission (hereinafter “Historic Preservation Commission”) conducted duly noticed public hearings to
consider a proposed Ordinance that would amend local CEQA procedures sponsored by Supervisor
Wiener under Board of Supervisors File Number 12-1019. On November 29,2012 and March 14, 2013, the
San Francisco Planning Commission (hereinafter “Planning Commission”) conducted duly noticed public
hearings to consider the same proposed Ordinance. At each of the hearings, each Commission passed a

resolution with advisory recommendations. At the most recent hearings, in March of this year, both

Commissions recornmended approval of the Ordinance with two modifications. Supervisor Wiener has
subsequently modified the proposal in response to these resolutions Frc Resolution No. 704 and PC

www.sfplanning.org
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Resclution No. 18826). Supervisor Wiener’s proposed Ordinance was considered on Aprﬂ 8, 2013 at the
Board of Supervisors’ Land Use Committee and was continued two weeks.

On March 12, 2013 Supervisor Kim introduced an alternative proposal that would also amend
Administrative Code Chapter 31 fo address San Francisco’s local administration of CEQA and appeal
procedures. As this proposed ordinance was introduced shortly before the Commissions’ hearings on
Supervisor Wiener's propoesal and as it was not yet signed to form, the Commissions briefly discussed

this proposal but did not consider the content. On April 9, 2013, Superwsor Kim introduced the version

described in this case report.

_The Way It Is Now Summary
In San Francisco, the Board of Supervisors considers appeals because the California Envirommental

Quality Act (CEQA) requires local agencies to allow a CEQA appeal to the elected decision-making body
if a non-elected decision-making body approves the CEQA document. Since the Planning Comrmission
and Planning Department are not elected bodies, CEQA provides that CEQA documents approved by the
Commission and Department are appealable to the Board. CEQA Guidelines darify that such appeal is
allowed after the project is approved. Case law has clarified that where the elected deaﬂon-malcmg body

‘approves the CEQA document itself, no appeal is required.

The appeal right derives from state law and the ordinance under consideration would not change or
abrogate that right. ) )

State CEQA law leaves establishment of the appeal process (and other provisions) to local bodies. InSan
Francisco, Chapter 31 of the Administrative Code establishes local regulations to implement CEQA. At
present, Chapter 31 provides procedures for an appeal of an EIR certification! to the Board, but does not
provide procedures for an appeal of a neg dec or an exemption. To fill this void, the Clerk of the Board
has prowded interim procedures for an appeal of a neg dec and ani-exemption. Not only does Chapter 31
currently not prov1de for a process for an appeal of such determinations, but Chapter 31 does not provide
specified time limits for filing appeals. The Clerk has addressed this problem by referring every appeal to
the City Attorney’s Office for advice on whether an appeal is timely. -On February 22, 2008, the City
Attorney drafted a memorandum? explaining general guidelines for determining i appea]s of private
projects were 1) “ripe” or ready for appeal and 2) “timely” meaning not too late. This memo provides
general guidance whereby appeals could be filed prior to the expiration of the appeal period for the final
administrative approval. For private projects, the time in which an appéal can be filed depends on the
entitlements needed for a project. The Clerk contirmes to refer each appeal to the City Attomey’s Office
for a case by case determination. Th practice, it is difficult for the public to understand when the ﬁ]mg of a

CEQA appeal is appropnate

! The current procedures for appeal of an EIR are set forth in Administrative Code SectLon 31.16.

2 The full itle of the memorandum is “Amendments to CEQA Guidelines Affecting Board of Supervrsors
CEQA Appeal Procedures for Negative Declarations and Exemption Determinations/Determining
Whether Appeals Are Ripe for Review and Timely Filed”. Itis posted on the Clerk’s web page.

S}‘-.H FRANCISCE
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The Way It Would Be Summary: '
The proposed Ordinance would establish new controls in the following categories-

1. procedural requirements for the Planning Commission, Historic Resource Comrruss10n, and the

Environmental Review Officer (ERO),
2. substantial increases in notification requirements, .
3. spedific controls for projects with multiple approvals,

4. regulations concerning modifications of projects prevrously determined to be exempt from
CEQA, :

5. delegation of ERO’s. authority to the SFPUC and SEMTA,
6. procedures sped_ﬁc to appeal of CEQA documents to the Board of Supervisors.

The Way It Would Be: Details and Analysis

Below is an examination of the six types of changes coniained in the proposed Ordinance and the

Department's analysis of these changes. -

1. THE LEGISLATION CONTAINS MULTIPLE AMENDMENTS ESTABLISHING NEW PROCEDURAL
REQUIREMENTS FOR ENVIRONMENTAL REVIEW. SPECIFICALLY, THE CHANGES WOULD AFFECT THE
PLANNING CoMMISSION, HISTORIC RESOURCE COMMISSION, AND THE ENVIRONMENTAL REVEW

OFFICER (ERO).

Sec 31.04(d): “The Historic Preservation Commission shall have the authorty to review
and comment on all environmental documents and determinations. for projects that may -
have an impact on historic or ciltural resources.”

Analysis: This language is in the Planning Code and Charter, and does not appear
to have any further implications.
Recommendation: The Department has no recommendation on this language

Sec 31.08(h)}I): The legislaﬁon ca]ls for the Plaming Commission to approve an .
exemption determination prior to approving a project (Sec 31.08(h)(1)).

SAH FRANCISCD
?}J&Hﬂ&[
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Analysis: This would. transfer responsibility ‘for the administrative action of -
determining if a project qualifies for exemption from the ERO to the Planning
Commission approval. For an exemption, the quesilon at hand is whether there
are unusual drcumstances that disqualify a project that otherwise fits into the
exemption category. If a project is exempt from CEQA, it means it is not subject to
CEQA review and therefore there is no CEQA finding for the Commission to-
approve. The Commission’s role in the exemptioni process is the adoption of
policies and procedures (e.g. the list of project types that qualify for exemptions),
rather than individual determinations regarding exempt projects.

There are staff time impacts of both this section, and Section 31.08()(3), in that
Environmental Planning (hereinafter “EP”) 'staff would be required to attenid
every projed approval hearing before the Planning Commission or other boards
and commmissions in case of public testimony or questions on the environmental
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determination. Thé estimated staff fime impact could be up to 3 Fu]l—'I"une
Employees given the uncertainty of Commission hearing length. -
Recommendation: The Department recommends oppesing the changes contained
in Sec 31.08(h)(1) and Sec 31. 08(1)(3)

Sec 31.11(j) and 31.15(f): The leglslaﬁon proposes amending the statement that the ERO
“may” file a Notice of Determination (N OD) to state that the ERO “shall” file the NOD.

Aﬂalyszs In prachce since this notice requires payment of fees to the County '
Clerk by the project sponsor, it is subject to the sponsor’s discretion to pay the fee
and file this notice. The fee can exceed $3,000. The incentive to the sponsor to file

2 NOD is & shortening of the time in which a lawsuit may be fled. As it now
stands, the sponsor may choose whether or not to assume the risk of not filing an
NOD, and if it is not filed ’chere is more opportunity for the pub]lc to challenge a
project.

Recommendation: There is no apparent reason to make the proposed change
Compliance is uncertain since it would be in the project sponsor’s control
Therefore, the language should be modified to state that the ERO shall file an
NOD upon payment of required fees by the project sponsor. - With this .
modification, the Department could recommend support this provision.

Sec 31.12: The legislation requires public s.coping ﬁleeﬁngs for every EIR.

Analysis: These meetings are required during the scoping process for certain.
types of projects as specified in CEQA, including some General Plan amendments,
residential development exceeding 500 units, office development exceeding
250,000 square feet, and projects located in the California Coastal Zone/Bay
Conservation and Development Commission jurisdiction (CEQA Guidelines Sec
15206 and 15082(c)). Requiring scoping meetings for every EIR would require
expenditure of cost and time associated with venue fees, materials, court Ieporter,
and meeting attendance. :

Recommendation: The Department recommends that the Commissions oppose

this proposed amendment.

Sec 31.14(a)(1)(c): This provision would require that any Draft EIR addressing alterations -
10 a structure more than 50 years old be referred to the HPC for comment at a noticed
public meeting, scheduled at least 10 days before the Planning Commlsswn hearmg on the

DER. . . | )

Analysis: There are two aspects of this provision that are problematic.  First, not
every structure more than 50 years old is a historic resource under CEQA. If the

- structute has been determined not to be a historic resource, then there is no basis
for review of the EIR by the HPC.. Requiring this additional hearing for buildings
that are not historic resources is unduly burdensome for staff, the HPC, the project
SPOMSOT, and the public, and is beyond the responsibilities of the HPC. -

SAN FRANCISCO
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Second, given the biweekly schedule of the HPC, the requirement that hearings
occur 10 days prior to the Planning Commission could serve to delay the Planning
Commission hearing and lengthen the comment period. Planming and/or HPC
resolution would be an appropriate mechamsm for defining a preferred fime
lapse between hearings.

Recommendation: The Department recommends opposing the inclusion of all

- buildings over 50 years old in the list of projects that would require a hearing
before the HPC. The Department recommends opposing any codified
requirement regarding the amount of time between hearings.

Sec 31.14(c): This provision allows for distribution of FIRs in electtonic form unless hard
copy is requested.

Analysis: Any IeductLon in the number of EIRs that must be prm’ted would
reduce cost and resource use. )

Recommendation: The Deparime:nt recommends strongly supporting this
provision. .

- Sec 3115(a): The legislation states: that Response to Comments documents shall be
distributed no less than 14 days prior to the Planning Commission’s conﬂderahon of
certification

Analysis: The requirement under. CEQA is 10. days. Wtile Response to
Comments documents are usually distributed 14 days ahead of the hearing,
anything longer than what CEQA requires should not be defined by ordinance.
Recommendation. The Department should oppose codification of this provision.

2. THE PROPOSED ORDINANCE CONTAINS SUBSTANTIAL INCREASES IN N OTIFICATION REQUIREMENTS.

General Analysis of Increased Notiﬁcution: The ordinance requires a substantial increase
in mailed and electronic notification. The result of these requirements would be
substantial additional staff time devoted to notification, and possible delays in otherwise
over-the-counter permits. - Conversely, adding notification of CEQA actions for permits
that are not issued over the counter would involve minor additional time and cost. There
is already extensive notification and review associated with these permits, and the review
process provides adequate time for notification. The Departmént could combine CEQA
notification with other notification that already.occurs (e.g. Section 311/213, See Exhibit D).

" The increased notification would be unduly burdensome for both staff and project
sponsors when it comes to over-the-counter. permits. These permits are only issued. for
the very smallest of projects, those that result in no increase in intensity of use, dwelling
units, or building envelope. In short, they are permits that have no potential to result in
significant environmental impacts. The Department is committed to developing a web-

' based map of exemptions issued, on which these minor exemptions would be visible and

SLANG oaraRTENT 5
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searchable, a substantial improvement over our existing system. Beyond web posting,
notification of these exemptions, which number in the hundreds per month, would not
have sufficient benefit to justify the substantial time and cost. :

The various aspects of the increased notification requirements are described below.

Sec 31.04(h): A subscription-based electronic notification system is required.: As defined it
would have to allow subscribers to receive notifications tailored to their subscription, e.g.
notlﬁcation about a specific property, neighborhood, or type of CEQA determination.

. Analysis: As proposed, this system would be extremely cumbersome. - It means
that for every CEQA determinatiori there would need to be a decision made as to

- which list of subscribers should be notified. Tt would add staff time to every
determination and it would create a lot of potential for error. Also, it would be
impossible to offer a choice of mailing list that is taﬂor—made for every possible -
preference; it is not equitable notl_ﬁcatlon to meet some people’s requests and not

others.

A distinction has to be made here for electronic notification lists based on
document type, in contrast to electronic notification list based ori project attribute.
For types of determinations that are already notified, it would be a simple
addition to add an email notification for anyone who had indicated a desire to
receive that kind of document — that is to_say, if someone wants a notification
every time a Neg Dec is.issued, or a catex is-issued for a permit that is not issued
over the counter, that would be a simple additional step. Even for catexes issued
over the counter, we could consider design of a system that could summarize the
week’s catexes and notify the interested list. The salient point is that document -
type-based mallmg list distinctions do not require individual, project-by- pro;ect
consideration for inclusion on different mailing lists, and thereforé can be
administered automahcaﬂy Administration of such a system would potentially

require up to 1 FTE.

Recommendation: Mailing list subscriptions based on project attributes (such as
location, size, site ownership, historic status, etc.) would be extremely pfoblemaﬁc.
to admimister. For each CEQA determination, staff would need to analyze and -
consider which list should be included in the notification; this means that the
process could not be completed automatically. The additional fime and potential
for error would be substantial, potentially requiring up to an estimated five (5)

- Full-Time Employees. It is questionable whether the benefit of an atiribute-based
nofification service would exceed these costs. The Department recommmends

opposing this aspect of the ordinance.

Sec 31.08(d): As it currently ‘exists in Chapter 31, this section requires the mailed
notification of Class 31 and Class 32 exemptions, exemptions for projects that are J:u'Storic
resources as defined by CEQA, and any demolition of a structure. The exemption

Sﬁ.ﬂ FRANGISCA
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determinations for projects in these categories are mailed to a list of individuals and
organizations who have requested such notice.

The amendments add-the following categories of projects to the notice requirement:
alteration of -a building 50 years or older, “demolition” of a residential budlding wnder

Plarming Code Section 317 (which includes major alterations), “demolition” of an existing
structure as defined in Section 1005(f) of the Planning Code (it is unclear if this is intended

to include any structure or only structures subject to Article 10 of the Code), projects

within or affecting any park or open space under the jurisdiction of the Recreation and

Park Commission or any other City board or commlssmn, and any commumty plan

exemption.

* Analysis: These changes would substanfially increase the number of catexes
-Tequiring mailed notice. Most notably, the requirement for mailed notice of a
catex determination for any alteration to a building 50 years or older could apply

. to'a very large number of projects and permits. This would involve mailed notice
of an estimated 15 determinations per day beyond those already noticed. Up to
three (3) Full-Time Employees might be necessary to meet this requirement, in
addition to materals and postage costs. The ordinance .would also Tequire
posting on the Department website of all exemption. determ]rahons associated
Wlth these projects. '

Mailed notice is already provided for exemptions assodated with historical
resources under CEQA and for other types of projects that have potential impacts-
(such as demolition of a structure). A further category of projects are subject to
311/312 nofification. = The remaining projects that have no notification of
exemption determinations at this stage constitiite those very minor projects that
have no potential to significantly impact the enviromment Moreover, the
Department completes a CEQA Categorical Exemption Determination checklist -
for each catex, which identifies projects that may have unusual circumstances
(such as. steep slopes or historical resources) and requires further environmental

* review prior to permit issuance (see Exhibit C). The costs of mailed notice for the
projects that do not already qualify for notice andjor further environmental
review would far exceed any benefits.

That said, while there is no added benefitto a CEQA-specific notification it should
be noted that most of the projects described above would benefit from mailed
public notification of the project and that the Commissions’ and the Department
have proposed such project notification also incude public notificaion of the
CEQA determination. - Mailed project notification is currently required for
demolitions and defacto demolitions as deﬁned under Planning Code Section 317.
The Building Department also prov:tdes notification of demolition as defined in
the Building Code. Mailed public niotice is required for major permit to alter in
relation to Conservation Districts as described in Plarming Code Section 1110.

L3
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Mailed public notification is required for Certificate of Appropnate_ness as
described in Planming Code Section 1006. ,

Recommendation: While the Department recommends oppos;ing the expanded
. requirements for mailed notice, the proposed requiretents for web posting
would Prowde great public benefit and should be supported. Independent of any
requirement to provide additional online notice, the Department is already
pursuing vastly improved posting of all exemptions, in a system searchable by
location with filtering by date of issuance. '

Sec 31.11(c)(5), 31.13(d)(4): This section calls for mailed notice to residential ocdlpants _
within 300 feet, to the extent practical. :
Analysis: Since mailing labels are generated through proper‘ry tax and ownership
records, it is substantially more complex to provide mailed notice to occupants
» (ie. renters).
Recommendation: The mailed notices to which these sections refer are replicated
on the Department’s website, in a newspaper of general circulation, and through
posting at the project site. The notice is adequate, .and the Department
recommends opposing the addition of residential occupants fo the notice
_Tequirements even with the caveat regarding practicality.

3. THE FROPOSED ORDINANCE SPECIFIES CONTROLS FOR PROJECTS WITH MULTIFPLE APPROVA_LS. .
Sec 31.08(f) requires “written determinations” for projects with multiple permits er other
-approvals that describe and evaluate the whole of the project and list all approval actions

necessary.

Analysis: Any project reviewed by Plamning, ‘whether over-the-counter or
otherwise, could involve multiple permits or approvals.

It is unclear what consttutes a “written determination”, since the next secjon
(31.08(g)) discusses Certificates of Exemption. Depending on the intent and
interpretation, this requirement could be-onerous if it would constitute a greater
effort than our currerit catex checklist (See Exhibit- C which is the four-page
thorough checklist) Currently, approximately 300 exempﬁons per year that are-
taken in by Planning staff for review and receive an exemption without a

- certificate of defermination. Literally thousands more exemptions per year are
issued over-the-counter. Requiring some additional written determination
beyond the chceldist for these would represent an estimated 50% increase in the
time required to grant each and every exemption. '

The ordinance would require that the written determination’ identify all
discretionary approvals needed to implement the project. Since most of these
approvals are granted by other agendies, further staff time would be required to
coordinate with the agencies, and there is no guarantee that such a list would be .
accurate over time. Furthermore, it should be noted that CEQA always requires
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analysis .of the whole of the action for which approval is sought in its very
definition of the term “project”, and specifically states that the project may be
subject to several discretionary approvals (CEQA Guidelines Sec 15378).

Recammendation: The concept of an “approval” as it is defined in CEQA and in
the existing provision ‘of Chapter 31 is discussed below under Appeals. The
Department recommends supporting the coricept of identifying the “approval” in
the CEQA determination, and recommends opposing the other aspects of ﬂus
provision

4 THE I’ROPOSED ORDINANCE INCREASES REGULATIONS CONCERNING MODIFICATIONS OF PROJECTS
PREVIOUSLY DETERMINED TO BE EXEMPT FROM CEQA.

Amnalysis: The legislaﬁon defines “modifications” as follows: “a modification
Tequiring re-evaluation under Section 31.19 shall mean a change in the scope of a
project as described in the original application upon which Planning based the
- exemption determination” (Sec 31.08(k)) Under CEQA, a change to the scope of
the project as described will necessarily require issuance of a new exemption, as
there is no mechanism for amending a catex. There is no description or definition
In the ordinance to guide the determination of whether there has been a “change
to the scope of the project” : :

Recommendation: Re-evaluation of changed -projects is an appropriate and
necessary component of CEQA, and is one that is done now by the ERO. The
concept of codified assurance that modified projects will be referred to the ERO is
one that the Commissions should support. However, the language as proposed
does not provide sufficient clarity around the salient determination that a project
has changed. The issue addressed in this Section 31.08(k) should be that, when a
project is referred to Planning regarding a modification in an aspeéct of the project
regulated under the Planning Code. (such as height, setbacks, or uses) the
application shall be referred to the ERO for consideration of its consistency with
the project as described in the original exemphon. I the ERO determines that the
project description no longer fits within the previous project descnptlon, anew
determination shall be issued. The Department *ecom.mends supporting
language to this effect.

While a new exemption associated with an altered project should always be

ppealable; the Commissions should oPpose legislation that makes appealable the
determination of a modified project’s consistency with the orginal . project
description. This is a ministerial decision involving use of fixed measurements
that requires little to no application of ]udgment on: the part of the ERO.
Ministerial decisions are not sub;ect to CEQA :

5. THE PROPOSED ORD]NANCE AMENDS THE ERO’S DELEGATION OF ER(Q'S AUTHORITY TO OTHER -
CITY DEPARTMENTS. :

SAN FRANCISOD . : - 9
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ANALYSIS: The ERO cunenﬂy has delegation agreements with SFPUC and
SEMTA for issuance of exemptions; as provided for under Chapter 31. These
agencies may prepare exemptions that are affirmed by the ERO and posted by the
Planning Department along with other exemptions. The Department’s analysis
shows that together these agencies issue’ approximately 100 exemptions per year;
in some cases an exemption will cover multiple exempt activities such as no
parking zones, stop signs, sewer repair affécting less than one mile of linear feet,

etc.

Recommendation: There has been no indication or evidence that these delegation

~ agreements have resulfed in pfoblemaﬁc circamstances for the public. However,

the ordinance amendments would eliminate these agreements (Sec 31.08(d)).

. Elimination of the agreements would require additional staff time at the Plamﬁng

Department for completion of these exemptions (estimated increase of one to two
Full-Time Employees), and would likely be highly burdensome to the _agencies’
efforts to complete minor projects that are clearly exempt from CEQA. The
Department recommends opposing this aspect of the ordinance.

6. PROCEDURES SPECIFIC TO APPEAL OFCEQA DOCUMENTS TO THE BOARE OF SU‘PERVISORS-

SAf FRANGISER
FLERAT

ANALYSIS: The aspect of the legislation concerning. the timing of appeal of
exernption determinations is a crifical issue for the Department. The legislation
propdses ‘an appeal window ezdenmng from the time that the exemption
determination is noticed (which <could occur many months pno to project
approval) until 30 days following the issuance of any discretionary permit or any

"other approvél action for the projecf (Sec 31.16(e)(1)(A)) ~ therefore, 30 days

beyond the last permit issued. This lengthens the appeal window on the front end
of a project; on the back end, it is -substantially identical to our current system.
For an exemption that was not noticed, the appeal window would extend to 60
days beyond the discretionary action.

Recommendation: The Department recommends strongly opposing codification
of the appeal window in this manmer. Both CEQA and Chapter 31 are very clear
on the question of the relationship of CEQA to multiple discretionary approvals.
Section 15352 of the CEQA. Guidelines defines “approval” as “the decision by a
public agency which commits the agency to a definite course of action in regard to
a project intended to be carried out by any person,”, and makes it clear that a
single “project” may be subject to multiple discretionary approvals. Section 31.20
of Chapter 31 applies 'this definition in the context of multiple approvals,
specifying that “For purposes of determining the appropriate time for evaluation of
projects and preparation of EIRs pursuant to this Chapter, there shall be only one
relevant decision by the Gty to carry out or apprové, or not to carry out or
approve, a project. However for other purposes there may be more than one
determination by the same or separate boards, commissions and departments of the

[REGE DERARTRIENT
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ley, either dlscretlonary or ministerial, affecting the caIrymg out or approval of
the project.” [emphas:s added] (Sec 31.20(d)).

Appeals of exemptions are allowed under Section 15061(e) of the CEQA
Guidelines, which states that “when a nonelected offidal or decisionmaking body
of alocal lead-age:ncy decides that a project is exempt from CEQA, and the public
agency approves or determines to carry out the project, the decdision that the
project is exempt from CEQA may be appealed...” Since both “project” and
“approval” are defined in CEQA, the apparent intent of this section of the
.Guidelines is that the exeinpﬁon determination be appealable after the approval,
that is, after that single “decision by a public agency to which commits the agency
‘to a definite course of action in regard to a project.”

The Department believes that just as CEQA review for any project must

" consider the entirety of the project regardless of the number of discretionary
approﬁals involved, so too should the CEQA determination only be app'ealable
in association with that single- approval defined in the CEQA Gmde]_mes and in
Administrative Code Section 31.20.

In the inferest of maximum darity, the Department should dearly identify the
“approval” as defined by CEQA assodated with each project on that project’s
environmental determination. . The Department recommends supportng a
reqtm-ement that the approval be identified on each CEQA detemurtatlon_

Other Appeals -Related Issues
Sec 31.16(b)(4): This provision would allow conﬂderahon of landmarking to continue
while an appeal to the Board of Supervisors is pending, but other actions could not be
considered.
Analysis: Why should this action be able to proceed, but not others?
Furthermore, one issue in the appeal could be the historic status of the building,

. 50 landmarking might constitute action .on an issue under dispute. _ There are
other approvals that are just as important and ﬁme—sensiﬁve'as landmarking, so
calling this one out does not seem equitable. '
Recommendation: The Department recommends. opposing the singling out of
landmarking as the only approval that could occur during the appeal period. |

31.16(b)(5): This section provides that if multiple appellants file an appeal, each

individual appellant shall be granted the full amourit of fime that would be granted to a

single appellant.
Amnalysis: The granting of equal Hme for testimony fo up t0 3 appellants could
create an incentive for multiple appeals to be filed in order for appellants to gain
more presentation ime. ~ Cuwmrently, both the lead appellant and the project
sponsor are each granted 10 minutes to present with an allowance for individual
speakers to present a lesser-amount (typically 2-3 minutes’ apiece) .in either
support or opposition to the appeal. If there were three appeallants and if all
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parties were g'ranted the 10 mirmtes that are currently allocated for presentations,
there could be up to 90 minutes for the primary presentations in addition to any

public comment.
Recommendation: The Department recommends opposing this prowsmn

31.16(b)(6): This provision establishes {j_meframes for submittal of material to the Board
and would guard against “data dumping” in the appeals process.

+ Analysis: -The Department recommends supporting this provision with a
modification. ' '
Recommendation: The recommended modification would be to revise as follows:
"Wiiften materials submitted later than noon, eight days prior to the scheduled
hearing, other than: Plému'ng Department responses to the appeal, will not be
considered part of the record unless the Board affirmatively votes to include such
written materials in the record.” :

- 31. 16(d) (1); This provision allows appeals of N egattve Declarations to the Board without
.an appeal to the Planning Commission.

Analysis: The public comment and appeal opportunity on Negative Declarations* -
to the Planning Commission is widely noticed and is an integral part of the Neg
Dec process under CEQA. Tt is consistent with the purpose and spirit of CEQA,
which is to encourage public participation in the assessment of environmental
impacts so as to allow for improvements to projects as proposed for approval.
Further, per City Attomey advice, appellants may unwittingly weaken their owr
prospects in litigation before the courts if they do not partake in the appeal
opportunity at the Planning Commission. It is also unfair to project sponsors who
have fully submitted to the CEQA process to allow later appeal of the
environmental review if this critical opportunity for input was ignored.
Recommendation: Because application of this provision may impact both
appellants and - project sponsors, the Depértment recommends opposing this
provision. ' '

POTENTIAL COMMISSION ACTION

The proposed Ordinance is before both the Planning Commission and the Iﬁs’conc Preservationt
Comumission so that each may recommend adoption, rejection, or adoption with modifications to the

Board of Supervisors.

RECOMMENDATION

* The Department strongly recommends that both the Historic Preservation Commission and the Planning
Commission recommend approval of some portions of the proposed Ordinance and disapproval of other
portions and adopt the attached Draft Resolution to that effect. .
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BASIS FOR RECOMMENDATION

In March of this year, both the Plarmmg Commission and the Historic Preservation Commission
recommended approval of a similar Ordinance [BF 121019, Supervisor Wiener] that would amend Iocal
CEQA procedures. (HPC Resolution No. 704 and PC Resolution No. 18826). In light of that
recommendation, the Department recommends that the Commission approve some portions of this
proposed Ordinance [BF 130248, Supervisor KJm] that would complement and support the Commission’s
earher recommendation.

Whlle the detailed recommendations were reviewed section by section in the earlier portion of this
report, overall the Department recommends that the Commissions’ position on the major aspects of the
Chapter 31 amendments proposed by Supervisor Kim should be as follows:

e Procedural Requirements: The Department recommends that the Commissions support
requiring distribution of EIRs by electronic means unless hard copies are requested. The -
Department should also recommend a modification to the requirement that NODs be filed by
adding “Upon submittal of required fees by the project sponsor” to the requirement. All other
procedural amendments should be opposed.

= Modification of Projects: Chapter 31 should have stronger language requiring referral to the
ERO when a previously approved project has been referred to the Plarming Department for
changes to aspects of the project regulated under the Planning Code. If the ERO makes the
Tinisterial determination that an exempt project is no longer consistent with the original project

-description, a new exemption shall be issued. The Department recommends. that the
Commnissions support a modified version of 31.08(k), but should oppose amendments that would
make the-determinatiorrthat a project requ.u:es anew exemption appealable.

» Multiple Approvals: = The Department recommends that the Commissions oppose the

| requirement of a “written determination” for projects with multiple approvals.

" e Notification and Poshng' Expanded requirements for web posting and for subscription-based -
alerts by document type would be feasible to implement and could be incorporated into any
effort to update Article 31 (although spedific codification is probably unwise given the need to
resPond to changes in available technology). The Department recommends that all other
provisions of the legislation related to notification and posting be opposed.

* Delegation. Agreements: The Department’ recommends that the Commissions s oppose the
elimination of the ability to delegate issuance of exemptLon determinations to Departments
carrying out pro]ects '

= Appeals: The timeline for appeals should be tied to the project approval, as defined in CEQA and
Section 31.20. In addition, the Department recommends that the Commissions support a new
requitement that, for each project, this project approval should be identified on the CEQA
determination. -

ENVIRONMENTAL REVIEW

The proposed amendment is exempt from environmental rev1ew under Section 15060(c) (2) of the CEQA
-Guidelines. :

SAN FRANDISCE : )
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PUBLIC COMMENT

The Planning Deparfment has not received communication specific to Supervisor Kim's proposal since
the March 2013 hearings on Supervisor Wiener's proposal. In March 2013, the Department received
multiple letters that have previously been submitted to the Commissions. ‘ ,

RECOMMENDATION: Approval of Certain Portions and Disapproval of Certain Portions ]

NOTE: This document 1s the Executive Summary as prés'ented to the HPC.

on May: 15, 2013 as it provides guidance as to wihich portions the HPC
would support and which portions the HPC would recommend for dis-
approval. While the Executive Summary is cited in the Commission's
Regolution No. 706, the attachments to the original Executive Summary
are not cited nor attached. These additional documents may be found
in the filés of. the Deparfment, as the custodian of reco;ds, at 1650

Mission Street, Suite 400, San Francisco.

SAN FAARCISCO ' 14
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Miller, Alisa

From: - Rodgersr,~ AnMarie

Sent: , Menday, April 29, 2013 11:08 AM

To: ' Kim, Jane; Calvrllo Angela '

Cc: : o Avalos John; Campos David; Mar, Eric (BOS); Givner, Jon; Warren, Elame Pollock, Jeremy;
: * Ronen, Hlllary, Pagoulatos, Nrckolas Miller, Alisa; Jones, Sarah Yadegar Danny

Subject: Plannmg Transmittal to BoS BF 130248 CEQA Procedures ;

Attachments: Planning Transmittal to BoS BF 130248 Kim CEQA Procedures.pdf

Dear Clerk Calvillo and Honorable Supervisor Kim,

On April 25, 2013, the Planning Commission conducted a duly noticed public hearing at a regularly scheduled meeting to.
consider the proposed Ordinance that would establish the amend the Administrative Code, Chapt’er-31.

At the hearing, the Plannmg Commission recommended that the Board ofSupervrsors approve of certain portions,
disapprove of certain portions and conduct further review and analysis of four topics related to the proposed ordinance:
1. notification feasibility, :
2. further project approvals while an appeal is pendrng,
3. “search-ability” of CEQA determinations, and °
4. prioritization of affordable housing projects.

Supervisor, please advise the City Attorney at your earliest convenience if you wish to incorporafe the changes
recommended by the Commission. [fyou have any questions or require further information please do not hesitate to

contact me.

AnlMarie Rodgers

Manager of Legislative Affairs
SF Planning Department
1650 Mission Street, #400
San Francisco, CA 94103
415-558-63595

Public access to property information and permit history is just a click away:
htip //propertymap sfplanmng org :
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April 29, 2013

Ms. Angela Calvillo, Clerk
Honorable Supervisor Kim
Board of Supervisors

City and County of San Franclsco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: - Transmittal of Planning Commission Recommendation
California Environumental Quality Act Procedures, Appeals, and Public Notice -
" Case Number: 2013.0463U [Board File No. 13-0248]
Planning Commission Recommendation: Approve of certain portions, disapprove of
certain portions gnd conduct further review and analysis of four topics: notification
feasibility, further project approvals while an appeal is pending, search-abzlzh/ " of CEQA
determmzzﬁons, and prioritization of affordable housing pro7ects

Dear Clerk Calvﬂ;‘tO‘and Honorable Supervisor Kim,

O April25, 2013, the Planning Commission conducted a duly noticed public hearing at regularly
scheduled meetings to consider the proposed Ordinance that would establish the amend the -

Administrative Code, Chapter 31. At the hearing, the Planning Commission recommended that
the Board of Supervisors approve of certain portions, disapprove of certain portions and conduct
further review and analysis of four topics: notification feasibility, further project approvals while
an appeal is pending, “search-ability” of CEQA determinations, and pnonhzatlon of affordable

housing projects.

On April 17, 2013, the Department determined that the proposal ordinance would result in no
physical impact on the environment. The Project was determined to be exempt from the
California Environmental Quality Act (“CEQA”) under the General Rule Exclusion (CEQA
Guidelines Section 15060(c)(2)) as described in the determination contained in the Plannhing
Department files for this Project. " '

Supervisor, please advise the City Attorney at your earliest convenience if you wish to mcorporate
the changes recommended by the Commissions. If you have any questions or require further
information please do not hesitate to contact me. ’ '

- Sincerely,

Digitally signed by anmarie rodgers
DN: de=org, de=sfgov,
de=cityplanning, cu=thPlannlng

A }\ ‘L_, w‘ ou=Directars Office, cn=anmaria
rodgers,
“email=anmarierodgers@sfgov.org
Date; 2013.04.29 11:00:47 -07°00'

AnMarie Rodgers

Manager of Legislative Affairs

Www.sfplan'n*ing.org
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Transmital Materials

cc :
.- Co-5ponsor, Honorable Supervisor Avalos

- Co-Sponsor, Honorable Supervisor Campos
Co-Sponsor, Honorable Stupervisor Mar

Jon Givner, Deputy City Attorney

Flaine Warren, Deputy City Attorney
Jeremy Pollock, Aide to Supervisor Avalos
Hillary Ronen, Aide to Supervisor Campos
Nickolas Pagoulatos, Aide to Supervisor Mar
~ Alisa Miller, Office of the Clerk of the Board

~Attachments
Planning Commission Resolution
Planning Department Executive Suminary

SAN FRANCISCO
PLANNING DEPARTMENT
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SAN FRANCISCO
PLANNING DEPARTMENT

Planning Commission Resolution No. 18852 5™
San Francisco,

Administrative Code Text Change \ SanFranck,
PLANNING COMMISSION HEARING DATE: APRIL 25, 2013 e
BCepuon:
' 115.558.6378

Projecf Name: California Environmental Quality Act I’rocedures, Appeals, and Eax

, Public Notice 415.558.6409
" Cuse Number: 2013.0463U [Board File No. 13-0248] - S _ :
Initiated by: Supervisor Kim - _ E?;:;Z%mz
Ini‘T_oduced: . April 9, 2013 415.558.6377
Staff Contact: AnMarie Rodgers, Manager Leg1slat1ve Affairs
' anmarie rodgers@sfgov.org, 415-558-6395
Reviewed by: ‘Sarah Jones, Acting Environmental Review Officer

sarah.b. ]ones@sfgov org, 415-575-9034

Recommendation: ~ Approve of certain portions, disapprove of certain portions and
’ conduct further review and analysis of four topics: notification
feasibility, further project approvals while an appeal is pending,
“search-ability” of CEQA determinations, and prioritization of

affordable housing projects.

RECOMMENDING THAT THE BOARD OF SUPERVISORS APFROVE OF CERTAIN PORTIONS,
DISAPPROVE OF CERTAIN PORTIONS AND CONDUCT FURTHER REVIEW AND ANALYSIS.OF
FOUR TOPICS: NOTIFICATION FEASIBILITY, FURTHER PROJECT APPROVALS WHILE AN
APPEAL IS PENDING,. “SEARCH-ABILITY” OF CEQA DETERMINATIONS,. AND
PRIORITIZATION OF AFFORDABLE HOUSING PROJECTS RELATED TO THE PROPOSED
ORDINANCE THAT WOULD AMEND THE ADMINISERATIVE CODE, CHAPTER 31, TO
" PROVIDE FOR APPEALS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT TO THE
BOARD OF SUPERVISORS OF ENVIRONMENTAL IMFPACT REPORTS, NEGATIVE
DECLARATIONS, EXEMPTION DETERMINATIONS, AND DETERMINATIONS ON MODIFIED
PRO]ECTS' TO CLARIFY AND UPDATE EXISTING CHAPTER 31 PROCEDURES, INCLUDING
WITHOUT LIMITATION: TO PROVIDE FOR THE PLANNING DEPARTMENT OR PLANNING
' COMMISSION TO ‘APPROVE ALL EXEMPTION DETERMINATIONS; TO REQUIRE THE
PLANNING DEPARTMENT TO ESTABLISH AN ELECTRONIC NOTIFICATION SYSTEM; TO
EXPAND NOTICING OF EXEMPT PROJECTS; TO REQUIRE NEW NOTICING WHEN FILING
NOTICES OF EXEMPTION AND NOTICES OF DETERMINATION; TO REVISE NOTICING OF
NEGATIVE DECLARATIONS AND ENVIRONMENTAL IMPACT REPORTS FOR PLANS OF 20
ACRES OR MORE; TO PROVIDE AN EXPANDED ROLE FOR THE HISTORIC PRESERVATION
COMMISSION; AND MAIC[NG ENV[RONMENTAL FINDINGS. .

www.sfplanning.org
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PREAMBLE

Whereas, on October 16, 2012 Supemsor Wiener mtroduced a proposed Ordmance under Board of
Supervisors (hereinafter “Board”) File Number 12-1019 which would to reflect revisions in the California .
Environmental Quality Act and to update and clarify certain procedures provided for in Chapter 31,
including appeals to the Board of Supervisors of environmental decisions and determinations under the
California Environmental Quality Act, and amending the prov151ons for public notice of such decisions
and determinations.

Whereas, on November 7, 2012, the San Francisco Historic Preservation Commission (hereinafter “HPC")
conducted a duly noticed public hearing at a regularly scheduled meeting to consider the proposed
Ordinance. At the hearing, the Commission voted to make advisory recommendations to Supervisor -
Wiener concerning the proposal; and '

Wilereés, the HPC’s recommendations are recorded in Resolution Number 694; and

~ Whereas, on November 29, 2012, the Planning Commission (hereinafter “PC”) conducted a duly noticed
public hearing at a regularly scheduled meeting to consider the proposed Ordinance; and

Whefeas, the Planning Commission’s recommendations are recorded in Resolﬁtion Number 18754; and

Whereas, on March 14, 2013, the PC conducted a duly noticed public hearing at a regularly scheduled .
meeting to consider the proposed Ordinance; and

Whereas, on March 20, 2013, the HPC conducted dﬁly noticed public hearings to consider a proposed
Ordinance that would amend local CEQA procedures sponsored by Supervisor Wlener under Board of
Supervisors File Number 12-1019; and

Whereas, at these March 2013 hearings, Commissions recommended approvﬂ of the Ordinance with two
modifications in HPC Resolution No. 704 and PC Resolution No. 18826; arid

Whereas, Supervisor Wiener’s proposed Ordinance was considered on April 8, 2013 at the Board of
Supervisors” Land Use Committee and was continued two weeks to April 22, 2013; and

Whereas, at the April 8 2013 Land Use Committee hearing Supervisor Kim announced that she would be
introducing an alternative proposal; and

Whereas on April 9, 2013 Supervisor Kim introduced an ordinance titled “Administrative Code-
California Environmental Quality Act Procedures, Appeals and Public Notice [BF 130248]; and

Whereas, this proposed Administrative Code amendment has been determined to be categorically
exempt from enviro_nmental review under the CEQA Section 15060(c) (2); and

Whereas on April 25, 2013, the PC conducted a duly noticed pubhc hearmg at a regularly scheduled
meetmg to consider the proposed Ordinance; and

SAN FRANCISBO ) ’ 2
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Whereas on May 15, 2013, the HPC conducted a duly noticed pubhc hearing at a regularly schedu_led
meeting to consider the proposed Ordmance, and o

Whereas the Planning Commission has heard and considered the testimony presented to it at the 'pu'blic
hearing and has further considered written materials and oral testimony presented on behalf of the
leglslatlve sponsor, Department staff, and other interested par’oes and

Whereas, the all pertinent documents may be found in the'files of the Department, as the custodian of =
records, at 1650 Mission Street, Suite 400, San Francisco; and

Therefore be it resolved that, the Planning Commission has reviewed the proposed Ordinance;

Be it further resolved that in March of this year, both the Planning Commission and the Historic
Preservation Commission recommended approval of a similar Ordinance [BF 121019, Supervisor Wiener]
that would amend local CEQA procedures. (HPC Resolution No. 704 and PC Resolution No. 18826) and
MOVED, in light of that recommendation, Commission recommends that the Board approve of certain
portions, disapprove of certain portions and conduct review and analysis of four topics: notification
feasibility, further project approvals while an appeal is pending, “search-ability” of CEQA
determinations, and prioritization of affordable housing projects in regard to this proposed Ordinance
[BF 130248, Supervisor Kim] that would complement and support the Commission’s earlier

recommendatiorn; and .
Be it further MOVED, that in general, this Commission recommends the following by subject area:

+ Procedural Requiremeﬁts: The . Department recommends . that the Commissions supoort
requiring distribution of EIRs by electronic means unless hard coptes are requested: The
Department should also recommend a modification to the requirement that NODs be filed by
adding “Upon submittal of qu\.u.ted fees by the project sponsor” to the requirement. All other
procedural amendments should be opposed.

» Modification of Projects: Chapter 31 should have stronger language requiring referral to the
ERO when a previously approved project has been referred to the Planning Department for

~ changes to aspects of the project: regulated under the Planning Code. If the ERO makes the
ministerial determination that an exempt project is no longer consistent with the original. project
description, a new exemption shall be issued. = The Department recommends that the
Comuissions sapport a modified version of 31.08(k), but should oppose amendments that would

~ make the determination that a project requires a new exemption appealable.

« Multiple Approvals: The Department recommends that the Commissions oppose the
requirement of a “written determination” for projects with multiple approvals

e Notification and Posting: Expanded requirements for web posting and for subscription-based
alerts by document type would be feasible to 1mp1ement and could be incorporated into any
effort to update Article 31 (although SPElelC codification is probably unwise given the need to
respond to changes in available technology). The Department recommends that all other
provisions of the legislation related to notification and posting be opposed.

SAN FRANCISCO » ' : 3
PLANNING DEFPARTMENT . . .
2980



. Resolution No.18852 .- ' ) ' CASE NO. 2013.0463U .

PC Hearing: April 25, 2013 . ' ~ Board File No. 130248

CEQA Procedures, Appeals, and Notice

. Delegatlon Agreements: The Department recommends that the Commissions' s oppose the
elimination of the ability to delegate issuance of exemptlon determinations to Departments
carrying out projects.

» Appeals: The timeline for appeals should be tied to the project approval, as defined in CEQA and
Section 31.20. In addition, the Department recommends that the Commissions support a new
requirement that, for each pro]ect this pro]ect approval should be-identified on the CEQA
determ.mal:lon. : -

And, be it furfher MOVED, that the Commission concurs with the more detailea recommendations as
described in the attached Executive Summary from the Department.

FINDINGS

Havmg reviewed the materials identified in the preamble above, and having heard all testimony. and
arguments, this Commission finds, ¢oncludes, and determines as follows:

L

In 2006, the Planning Commission considered a similar Ordinance. At that time, the Planning
Commission recommended approval with modification in Resolution Number 17335;

In 2010, the Planning Commission and the Historic Preservation Commission considered another
Ordinance that inco’-poreted the changes recommended by the Planning Commission .in 2006 and
would also establish procedures for eertain CEQA appeals In 2010, both the PC, with Resolution

18116, and the HPC, with Motion 649, recommended approval of the proposed Ordinance with -

modifications.

The proposal with the two recommended modiﬁcaﬁons would grea’dy improve local administration
of CEQA by establishing a defined appeal process'and increasing public notification. ' '
The establishment of the proposed rules, will improve for appellants resulting in more valid appeals
and reducing the number of attempted appeals that are found fo be invalid.

The proposal is anticipated to reduce the amount of time between the issuance of a CEQA Exemption
and appeal of that Exemption, thereby increasing certainty.for project sponsors and allowing a
project to proceed logically and in a manneér consistent with the intent of CEQA. |

‘The proposed ordinance would also allow (at the project sponsor’s risk) necessary approvals to

proceed concurrently with considération of a CEQA appeal, provided they do not allow any physical
actons to occur. This provision would avoid delays that can have unintended consequences for
project viability.

The costs for the City will be reduced in two ways: first each filed appeal will no longer need City
Attomey review to determine validity and second, the establishment of procedures for submittal of
materials to the Clerk will increase clarity of the appellant’s arguments allowmg the C1ty to respond
specifically to those i issues of interest to the appellant.

The codification of noticing requirements and time frames for all aspects of the CEQA appeals will
make the process more transparent, comprehensive, and 1mp1ementable for appellants, project
sponsors and staff.

. The Commission reaffirms their earlier decision to approve Board Fﬂe Number 121019 CEQA

Procedures and recommends forwardmg certain portions of this proposal w1th a positive
recommendation to the Board: :

SAN FRANCISCO . 4
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Resolution No.18852
" CEQA Procedures, Appeals, and Notice

PC Hearing: April 25, 2013

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on April 25, 2013. '

Jonas P. Ionin .
Acting Commission Secretary

AYES: Fong, Wu, Antonini, Hillis, and Moore
NAYS: none
ABSENT: Borden and Sugaya

ADOPTED:  April 25, 2013

SAN FRANCISCO
PLANRNING DI;‘PARTMENT
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Executive Summary
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PLANNING COMMISSION HEARING DATE: APRIL 25, 2013

HISTORIC PRESERVATION COMMISSION HEARING DATE: MAY 15,2013

Project Name: California Enwronmental Quallty Act Procedu_res, Appeals, and
Public Notice

Case Number: . 2013.0463U [Board File No. 13-0248]

Initiated by: Supervisor Kim

Introduced: April 9,2013

Staff Contact: -AnMarie Rodgers, Manager Legislaﬁx.re Affairs
anmarie.rodgers@sfgov.org, 415-558-6395

Reviewed by: Sarah Jones, Acting Environmental Review Officer
sarah.b.jones@sfgov.org, 415-575-9034 .

Recommendation:  Approval of Certain Portions, Disapproval of Certain Portions

ADMINISTRATIVE CODE AMENDMENT

The proposed Ordinance introduced by Supervisor Kim would amend the Administrative Code, Chapter
31, te provide for appeals under the California Environmental Quality Act to the Board of { Supervisors of
environmental impact reports, negative declarations, exemption determinations, and determinations om
modified projects; to darify and update existing Chapter 31 procedures, including without limitation: to
provide for the Planning Department or Planning Commission to approve all exemption determinations;
to require the Planning Department to establish an electronic notification system; to expand noticing of ~
exempt projects; to require new noticing when filing notices of exemption and notices of deterrnination;
to revise noticing of negative declarations and environmental impact reports for plans of 20 acres or

1850 Mission St

Suite 400

San Francisco,
CA 94103-2479

Receptior:
415.558.6378

Fax
4‘_[5553.543‘3

Planning
imormation:
415.558.8377

more; to provide an expanded role for the Historic Preservation Commission; and making environmental .

f1ndmgs

Background

On November 7 2012; December 5, 2012; and March 20, 2013, the San Francisco Historic Preservation’

Commission (hereinafter “Historic Preservation Commission”) conducted duly noticed public hearings to
consider a proposed Ordinance that would amend local CEQA procedures sponsored by Supervisor
Wiener under Board of Supervisors File Number 12-1019. On November 29, 2012 and March 14, 2013, the

San Francisco Planning Commission (hereinafter “Planning Commission”) conducted duly noticed public -

hearings to consider the same proposed Ordinance. At each of the hearings, each Commission passed a
resolution with advisory recommendations. At the most recent hearings, in March of this year, both
Commissions recommended approval of the Ordinance with two modifications. Supervisor Wiener has
subsequently modified the proposal in response to these resolutions (HPC Resolution No. 704 .and PC
Resolution No. 18826). Supervisor Wiener's proposed Ordinance was considered on April 8, 2013 at the
Board of Supervisors' Land Use Committee and was continued two weeks.

www.sfplanning.org
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On March 12, 2013 Supervisér Kim introduced an alternative proposal that would also amend
Administrative Code Chapter 31 to address San Francisco’s local administration of CEQA and appeal
procedures. As this proposed ordinance was introduced shortly before the Commissions’ hearings on
Supervisor Wiener's proposal and as it was not yet signed to form, the Commissions briefly-discussed
this proposal but did not consider the content. On April 9, 2013, Supervisor Kim introduced the version

described in this case report.

The Way It Is Now Sﬁmmary_: )
In San Francisco, the Board of Supervisors considers appeals because the California Environmental

Quality Act (CEQA) requires local agencies to allow a CEQA appeal to the elected decision-making body
if a non-elected decision-making body approves the CEQA document. Since the Planning Commission
and Planning Department are not elected bodies, CEQA provides that CEQA documents approved by the
Commission and Department are appealable to the Board. CEQA Guidelines clarify that such appeal is
allowed after the project is approved. Case law has clarified that where the elected decision-making body

approves the CEQA document itself, no appeal is required.

The api)eal right derives from state law and the ordinance under consideration would not change of
abrogate that right. - ' : :

State CEQA law leaves establishment of the appeal process (and other provisions) to local bodies. In San
Francisco, Chapter 31 of the Administrative Code establishes local regulations to implement CEQA. At
present, Chapter 31 provides procedures for an appeal of an EIR certification’ to the Board, but does not
provide procedures for an appeal of a neg dec or an exemption. To fill this void, the Clerk of the Board
has providﬁdjnterLfﬁ»precedures'foran appeal of a neg dec’and an exemption. Not only does Chapter 31
currently zot providefor a process for an appeal of such determinations, but Chapter 31 does not provide
. specified time limits for filing appeals. The Clerk has addressed this problem by referring every appeal to
the City Attorney’s Office for advice on whether an appeal is timely. On February 22, 2008, the City
Attorney drafted a memorandum? explaining general guidelines for determining if appeals of private
projects were 1) “ripe” or ready for appeal and 2) “timely” meaning not too late. This memo provides
general guidance whereby appeals could be filed prior to the expiration of the appeal period for the final
administrative approval. For private projects, the time in which an appeal can be filed depends on the
entitlements needed for a project. The Clerk continues to refer each appeal to the City Attorney’s Office
for a case by case determination. In practice, it is difficult-for the public to understand when the filing of a »

CEQA appeal is appropriate.

]

The Way It Would Be Summary: ' : '
The proposed Ordinance would establish new controls iri the following categories:

1 The current procedures for appeal of an EIR are set forth in Administrative Code Section 31.16. -

2 The full title of the memorandum is “Amendments to CEQA Gi_:ide}jnés Affecting Board of Supervisors
CEQA Appeal Procedures for Negative Declarations and Exemption Determinations/Determining
Whether Appeals Are Ripe for Review and Timely Filed”. Itis posted on the Clerk’s web page.
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1.

il

procedural requirements for the Plarming Comuussmn, Hlstonc Resource Cornmission, and the
Environmental Review Officer (ERO),

substantial increases in notification requirements,

spedific controls for projects with multiple approvals,

regulations concerning modifications of pro]ects previously determined to be exempt from
CEQA,

delegation of ERO’s authonty to the SFPUC and SFMTA,

procedures specific to appeal of CEQA documents to the Board of Supervisors.

The Way It Would Be: Details and Analysis
.Below is an examination of the six types of changes contained in the proposed Ordinance and the
"Department’s analysis of these changes.

1

THE LEGISLATION CONTAINS MULTIPLE AMENDMENTS ESTABLISHING NEW PROCEDURAL
REQUIREMENTS FOR ENVIRONMENTAL REVIEW. SPECIFICALLY, THE CHANGES WOULD AFFECT THE
PLANNING COMMISSION, HISTORIC RESOURCE COMMISSION AND THE ENVIRONMENTAL REVIEW
OFFICER (ERO).

Sec 31.04((_1):‘ “The Historic Preservation Commission shall have the authority to review
and comment on all environmental documents and determinations for projects that may
have an impact on historic or cultural resources.” ‘

Analysis: This language is in the Planning Code and Charter, and does not appear '

to haveany further implications.

Recormmendation: The Department has no recommendation on ﬂ'us language

Sec 31L08(h)(1): The legislation .calls for. the Planning Commission tb approve an .
exemption determination prior to approving a project (Sec 31.08(h)(1)).

Analysis: This would transfer responsibility for the administrative action of
determining if a project qualifies for exemption from the ERO to the Planning
Commission approvai For an exemption, the question at hand is whether there
are . unusual circumstances that disqualify a project that otherwise fits into the
exemption category. If a project is exempt from CEQA, it means it is not subject to
CEQA review and therefore there is no CEQA finding for the Commission to
approve. The Commission’s role in the exemption process is the adoption of
policies and procedures (e.g. the list of project types that qualify for exemptions),
rather than individual determinations regarding exempt projects. '

. There.are staff time impacts of both this section, and Section 31.08(i)(3), in that
Environmental Planning (heréinafter “EP”) staff would be required to attend
_every project approval hearing before the Planning Commission or other boards
.and commissions in case of public testimony or questions on the environmental
_determination. The estimated staff time impact could be up to 3 Full-Time
Employees given the uncertainty of Commission hearing length.

SAH FRANCISCO 3
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Recommendation: The Department recommends opposing the changes contained
in Sec 31.08(h)(1) and Sec 31.08(1)(3). -

Sec 31.11(j) and 31.15(f): The legislation proposes amending the statement that the ERO
“may” file a Notice of Determination (NOD) to state that the ERO “shall” file the NOD.

Analysis: In practice, since this notice requires payment of fees to the County
Clerk by the project sponsor, it is subject to the sponsor’s discretion to pay the fee
and file this notice. The fee can exceed $3,000. The mcentve to the sponsor to file
a NOD is a shortening of the time in which a lawsuit may be filed. As it now
stands, the sponsor may choose whether or not to assume the risk of not filing an
NOD, and if it is not filed there is more opportunity. for the public to cha]lenge a
project. '
Recommendation: There is no appa_rent reason to make the proposed. change.
Compliance is uncertain since it would be in the project sponsor’s control.
Therefdre, the language should be modified to state that the ERO shall file an
NOD upon payment of required fees by the project SpOnsor. With this
modification, the Department could recommend support this provision.

Sec 31.12: The legislation requires pubhc qcopmg meetings for every EIR.

Analysis: These meetings are required during the scoping process for certain
types of projects as specified in CEQA, including some General Plan amertdments,
residential development exceeding 500 units, office develcpment exceeding
250,000 square feet, and projects located in the California Coastal Zone/Bay

- Conservation and Development Commission jurisdiction (CEQA Guidelines Sec
15206 and 15082(c)).. Requiring scoping meetings for- every EIR would require
expenditure of cost and time associated with venue fees, materials, court reporter, -
and meeting attendance.
Recommendation: The Department recommends that the Commissions oppose

this proposed amendment.

Sec 31.14(a)(1)(c): This provision would require that any Draft EIR addressing alterations
to a structure more than 50 years old be referred to the HPC for comment at a noticed
public meeting, scheduled at least 10 days before the Planning Commission hearing on the

_ DEIR.

Analysis: There are two aspects of this provision that are problematic. First, not
every structure more than 50 years old is a historic resource under CEQA. If the
structure has been determined not to be a historic resource, then ’fhere is no basis
for review of the EIR by the HPC. Requiring this additional heanng for buildings
that are not historic resources is unduly burdensome for staff, the HPC, the project
sponsor, and the public, and is beyond the responsibilities of the HPC.

Second, given the biweekly schedule of the HPC, the requirement that hearings
occur 10 days prior to the Planning Commission could serve to delay the Planning

ING D.EPAFITMENT .
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‘Commission hearing and lengthen. the comment period. Planning and/or HPC
resolution would be an appropriate mechanism for defining a preferred time
lapse between hearings.

Recommendation: The Department recommends opposing the inclusion of all
buildings over 50 years old in the list of projects that would require a hearing
before the HPC. The Department recommends opposing any codlﬁed"
requirement regarding the amount of time between hearings.

Sec 31.14(c): This provision allows for distribution of EIRsin electronic form unless hard
copy is requested.

Anuly51s Any reductlon in the number of EIRs that must be printed Would
reduce cost and resource use.

Recommendation: The Department ‘recommends strongly supporting  this
provision.

Sec 3L15(a): The legislation states that Response to Comrnents documents ‘shall be
distributed no less than 14 days prior to the Plarmmg Commission’s conmderatlon of
certification. , .

Analysis: The requirement under CEQA is 10 days. While Response to
Comments documents are usually distributed 14 days ahead of the hearing,
-anything longer than what CEQA requires should not be defined by ordinance.
Recommendation. The Department should oppose codification of this provision.

2. THE PROPOSED ORDINANCE CONTAINS SUBSTANTIAL INCREASES IN NOTIFICATION REQUIREMENTS.

.General Analysis of Increased Notification: The ordinance requires a substantial increase
in mailed and electronic notification. The result of these requirements would be
substantial additional staff ime devoted to notification, and possible delays in otherwise
over-the-counter permits. Conversely, adding notification of CEQA actions for permits
~ that are not issued over the counter would involve minor additional time and cost. There
is already extensive notification and review associated with these permits, and the review
process provides adequate time for notification. The Department could combine CEQA
notification with other notification that already occurs (e. g Section 311/213, See Exhibit D).

The increased notification would be- unduly burdensome for both staff and project
sponsors when it comes to over-the-counter permits. These permits are only issued for
the very smallest of projects, those that result in no increase in intensity of use, dwe]_hng
units, or building envelope. In short, they are permits that have no potential to result in
significant environmental 1mpacts The Department is committed to developing a web-
based map of exemptions issued, on which these minor exemptons would be visible and
searchable, a substantial improvement over our existing system. Beyond web posting,

BAM FRANGISCA , ’ : 5
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notification of these exemptions, which rumber in the hundreds per month, would not
have sufficient benefit to justify the substantial ime and cost.

The various aspects of the increased notification requirements are described below.

Sec 31.04(h): A subscription-based electronic notification system is requjred. As defined it
would have to allow subscribers to Teceive notifications tailored to their subscription, e.g.
notification about a specific property, neighborhood, or type of CEQA determination.

Analysis: As proposed this system would be exiremely cumbersome. It means
that for every CEQA determination there would need to be a decision made as to
which list of subscribers should be notified. It would add staff ime to every
determination and it would create a lot of potential for error. Also, it would be
1mp0551b1e to offer a choice of mailing list that is tailor-made for every possible
preference; it is not eqmtable notification to meet some people’s requests and not

others

A distinction has to be made here for electronic nohﬁcatxon lists based on = .
document type, in contrast to electronic notification list based on project attribute.
For tyDes of determinations that are already notified, it would be a simple
addition to add an email notification for anyone who- had indicated a desire to
receive that kind of document ~ that is to say, if someone wants a notification
every time a Neg Dec is issued, or a catex is issued for a permit that is not issued
over the counter, that would be a simple additional step. Even for catexes issued -

. over the counter, we could consider design of a system that could summarize the
week’s catexes and notify the interested list. The salient point is that document
type-based mailing list distinctions do not require individual, project-by-project
consideration ‘for indusion on different mailing lists, and therefore can be

~ administered automahcally Admlmstratlon of such a system would potenﬂally

require up to 1 FTE.

Recommendation: Mailing list subscriptions based on project attributes (such as
location, size, site ownership, historic status, etc.) would be extremely problematic
to administer. For each CEQA determination, staff would need to analyze and
consider which list should be included in the notification; this means that the
process could not be completed automatically. The additional time and potential
for error.would be substantial, potenitially requiring up to an estimated five (5)
Full-Time Employees. It is questionable whether the benefit of an attribute-based
notification service would exceed these costs. The Department recommends
opposmg this aspect of the ordinance.

Sec 31.08(d): As it currently exists in Chapter 31, this section requires the mailed
notification of Class 31 and Class 32 exemptions, exemptions for projects that are historic
resources as defined by CEQA, and any demolition of a structure. The exemption

BAN FRANCISCO . L
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determinations for projects in these categories are mailed to a list of individuals and
- organizations who have requested such nofice.

The amendments add the following categories of projects to the notice requirement::
alteration of a building 50 years or older, “demolition” of a residential building under
Planming Code Section 317 (which includes major alterations), “demolition” of an existing
structure as defined in Section 1005(f) of the Planning Code (it is unclear if this is intended
to indude any structure or only structures subject to Article 10 of the Code), projects
within or affecting arry inark or open space under the jurisdiction of the Recreation and
Park Commission or any other City board or commission, and any commumity plan
exemption

Analysis: These changes would substantially increase the number of catexes
requiring mailed notice. Most notably, the requirement for mailed notice of a
catex determination for any alteration to a building 50 years or older could apply
t_o' a very large number of projects and permits. This would involve mailed notice
of an'estimated 15 determinations per day beyond those already noticed. Up to
three (3) Full-Time Employees might be necessary to meet this requirement, in
addition to materials and postage costs. - The ordinance would also require

- posting on the Department website of all exemption determinations assodated

" with these projects. - '

Mailed notice is already provided for exemptions associated with historical
resources under CEQA and for other fypes of projects that have potential impacts
(such as demolition of a structure). A further category of projects are subject to .
311/312 notification. The remaining projects that have no notification of
exemption determinations at this stage constitute those very minor projects that
have no potential to significanfly impact the environment. Moréover, the
Department completes a CEQA Categorical Exemption Determination checklist
for each catex, which identifies projects that may have unusual circumstances
(such as steep slopes or historical resources) and requires further environmental
review prior to permit issuance (see Exhibit C). The costs of mailed notice for the
projects that do not already qualify for notice and/or further environumental
review would far-exceed any benefits. : -

That said, while there is no added benefit to a CEQA-specific notification it should
be noted that most of the projects described above would benefit from mailed
public notification of the project and that the Commissions’ and the 'Departmeht
have proposed such project nofification also include public notification of the
. CEQA determination. Mailed project notification is currently required. for
demolitions and defacto demolitions as defined under Planning Code Section 317.
The Building Department ‘also provides notification of demolition as defined in
the Building Code. Mailed public notice is required for major permit to alter in
relation to Conservation Districts as described in Planning-Code Section 1110.

SAN FRANGISCO . 7
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Mailed public notification is requlred for Certlﬁcate of Appropriateness -as
descrlbedelannmg Code Section 1006. T

Recommendatian: While the Department recommends opposing the expanded
requirements for mailed notice, the proposed requirements for web posting
would provide great public benefit and should be supported. Independent of any
requirement to provide additional online notice, the Department is already
pursuing vastly improved posting of all exemptions, in a system searchable by
location with filtering by date of issuance.

Sec 31. 11(c)(5) 31.13(d)(4): ThlS section calls for mailed notice to residential occupants
within 300 feet, to the extent practical.
Analysis: Since mailing labels are generated through property tax and ownershlp
records, it is substantially more complex fo prowde ma;led notice to occupants
(i.e. renters). : -
Recommendation: The mailed notices to which these sections refer are replicated
on the Department’s website, in a newspaper of general circulation, and through
posting at the project site. The notice is adequate, and the Department
recommends opposing the addition of residential occupants to the notice
requirements even with the caveat regarding practicality.
3. THEPROPOSED ORDINANCE SPECIFIES CONTROLS FOR PRGJ ECTS WITH I\/IU'LTIPLE APPROVALS.
Sec 31.08(f) requires “written determinations” for projects with multiple permits or other
approwals that describe and evaluate the whole of the project and list all approval actions

necessary.

Anglysis: Any project révjewed by Plamning, whether over-the-counter , or
_otherwise, could involve multiple permits or approvals.

It is unclear what constitutes a “written determination”, since the next section
(31.08(g)) discusses Certificates of Exemption. Depending on the intent and
interpretation, this requirement could be onerous if it would constitute a greater
effort than our current catex checklist. (See Exhibit C which is the four-page
‘thorough checklist.) Currently, approximately 300 exemptions per year that are
taken in by Planning staff for review and receive an exemption without a
certificate of determination. Literally thousands more exemptions per year are
issued over-the-counter. Requiring some additional. written determination
beyond the cheeklist for these would represent an estimated 50% increase in the
time required to grant each and every exempﬁon ' : '

The ordinance would require that the written ‘determination’ identify all
dlscretlonary approvals needed to implement the project. Since most of these
approvals are granted by other agencies, further staff time would be required to
coordinate with the agencies, and there is no guarantee that such a list would be
accurate over time. Furthermore, it should be noted that CEQA always requires

SAN FRANCISEO ' : 8
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analysis of the whole of the action for which approval is sought in its very
definition of the term “project”, and specifically states that the project may be
subject to several discretionary approvals (CEQA Guidelines Sec 15378).

Recommendation: The concept of an “approval” as it is defined in CEQA and in
the existing provision of Chapter 31 is discussed below under Appeals. The
Department recommends supporting the concept of identifying the “approval” in
the CEQA determination, and recommends opposing fhe other aspects of this
provision. -

4. THE PROPOSED ORDINANCE INCREASES REGULATIONS CONCERNING MODIFICATIONS OF PROJECTS
PREVIOUSLY DETERMINED TO BE EXEMPT FROM CEQA.

Analysis: The legislation defines “modifications” as follows: “a modification
requiring re-evaluation under Section 31.19 shall mean a change in the scope of a
project as described in the original application upon which Planning based the
exemption determination.” (Sec 31.08(k)) Under CEQA, a change to the Sco‘pe of
the pfoj'ect as described will necessarily require issuance of a new exemption, as
there is no mechanism for amending a catex. Thereisno description or definition
in the ordinance to guide the determination of whether there has been a ”change
to the scope of the pro]ect

- Recommendation: Re-evaluation of changed projects is an appropriate and
necessary comporent of CEQA, and is one that is done now by the ERQ. “The

- concept of codified assurance that modified projects will be referred to the ERO is
one that the Commissions should support. However, the language as proposed
does not provide sufficient clarity around the salient determination that a project _'
has changed. The issué addressed in this Section 31.08(k) should be that, when a
project is referred to Planning regarding a modification in an aspect of the project
regulated under the Planning Code (such as height, setbacks, or uses).the
application shall be referred to the ERO for consideration of its consistency with
the project as described in the original exemption.- If the ERO determines that the -
project description no longer fits within the previous project descriptidn, a new
determination shall be issued. The Department recommends- mppoiting
langiiage to this effect. ’

While a new exemption associated with an altered project should always be

appealable, the Commissions should oppose legislation that makes appealable the
determination of a modified project’s consistency with the original project
description. - This is ‘a ministerial decision involving use of fixed measurements
that requires little to no application of judgment on the part of the ERO.
Ministerial decisions are not subject to CEQA.

5. THE PROPOSED ORDINANCE AMENDS THE ERO’S DELEGATION OF ERO’S AUTHORITY TO OTHER
CITY DEPARTMENTS. ‘ '

SAN FRANCISCE . : . 9
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. ANALYSIS: The ERO currently has.delegation agreements with SFPUC and

SFMTA for issuance of exemptions, as provided for under Chapter 31. These
agencies may prepare exemptions that are affirmed by the ERO and posted by the
Planning Department along with ather exemptions. The Department’s analysis
shows that together these agencies issue approximately 100 exemptions per year;
in some cases an exemption will cover multiple exempt activities such as no
parking zones, stop signs, sewer fepair affecting less than one mile of linear feet,

etc.

Recommendation: There has been no indication or evidence that these delegation
agreements have resulted in problematic circumstances for the public. However,
the ordinance amendments would eliminate these agreements (Sec 31.08(d)).

Elimination of the agreements would require additional staff time at the Planning -

Department for completion of these exemptions (estimated increase of one to two
Full-Time Employees), and would likely be highly burdensome to the agencies’
efforts to complete minor projects that are clearly exempt from CEQA. The
Department recommends opposing this aspect of the ordinance. '

6. PROCEDIRES SPECIFIC TO APPEAL_OE_CEQA DOCUMENTS TO THE BOARD OF SUI’ERVISORS

SAN FRANCISCO

ANALYSIS: The aspect of the legislation concerrung the timing of appeal of

~exemption determinations is.a critical issue for the Department. The legislation
proposes an appeal window extending from the time that the exemption

determination is noficed (which could occur many months prior to project
approval) until 30 days following the issuance of any discretionary permit or any
other approval action for the project'(Sec 31.16(e)(1)(A)) — therefore, 30 days
beyond the last permit issued. This lengthens the appeal window on the front end
of a project; on the back end, it is substantially identical to our current system.
For an exemption that was not noticed, the appeal window would extend to 60
days beyond the discretionary action. '

Recommendation: The Department recommends strongly bpposi_ng codification

of the appeal window in'this manner. Both CEQA and Chapter 31 are very clear
on the question of the relationship of CEQA to multiple discretionary approvals.

. Section 15352 of the CEQA Guidelines defines “approval” as “the decision by a

public agency which commits the dgency to a definite course of action in regard to
a project intended to be carried out by any person,”, and makes it clear that a
single “project” may be subject to multiple discretionary approvals. Section 31.20
of Chapter 31 applies this definiion in the context of multiple approvals,
specifying that “For purposes of determining the appropriate time for evaluation of
projects and preparation of EIRs pursuant to this Chapter, there shall be only one

_relevant dedsion by the City to carry out or approve, or not to carry out or

approve, a project. However for other purposes there may be more . than one
determination by the same or separate boards, commissions and departments of the

PLAKNNING DEPARTMENT
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City, either discretionary or ministerial, affecting the carrying out or approval of
the project.” [emphasxs added] (Sec 31.20(d)).

Appesals of exemphons are allowed Lmder Section 15061 (e) of the CEQA
Guidelines, which states that “when a nonelected official or decisionmaking body
of a local lead agency decides that a project is exempt from CEQA, and the public
agency approves or determines to carry out the project, the decision that the
project is exempt from CEQA may be appealed...” Since both “project” and
“approval” are defined in CEQA, the apparent intent of this section of the
Guidelines is that the exemption determination be appealable after the approval,
thatis, after that single “decision by a public agency to which commits the agency
to a definite course of action in regard to a project.” '

The Department believes that jusf as CEQA review for any project must

consider the entirety of the project regardless of the number of discretionary

approvals involved, so too should the CEQA determination orily be appealable
in association with that single approval defined in the CEQA Guidelines and in

Administrative Code Section 31.20.

Int the interest of maximum clarity, the Department should clearly identify the
“approval” as defined by CEQA associated with each project on that project’s
environmental determination. The Department recommends supporting a
requiremertt that the approval beidentified on each CEQA determination.

Other Appeals-Related Issues
Sec 31.16(b)(4): This provision would allow consideration of landmarking to continue

while an appeal to the Board of Supervisors is pending, but other actions could not be

considered.

31.16(b)(5): This section provides that if mulﬁple‘ appellants file an appeal, each .

Amnalysis: Why should this action be able to proceed but not others?

* Furthermore, one issue in the appeal could be the historic status of the building,
. 50 landmarking might constitute action on an issue under dispute. There are

other approvals.that are just as important and. time-sensitive as landmarking, so
calling this one out does not seem equitable.

Recommendation: The Department recommends opposing the singling out of
landmarking as the only approval that could occur during the appeal period-

individual appellant shall be granted the full amount of time that would be granted to a
single appellant.

SAN FRANCISCH

. Analysis: The granting of equal time for testimony to up to 3 appellants could

create an incentive for multiple appeals to be filed in order for appellants to gain
more presentation time. Currently, both the lead appellant and the project
sponsor are each granted 10 minutes to present with an allowance for individual
speakers to present a lesser amount (typically 2-3 minutes apieee) in either

support or opposition to the appeal. If there were three appeallants and if all

PLANNING DEPANTMENT
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- parties were granted the 10 minutes that are currently allocated for presentations,
there could be up to 90 minutes for the primary presentations in addition to any

public comment.
' Recommendation: The Department recommends opposing this provision.

31.16(b)(6): This provision establishes timeframes for submittal of material to the Board
and would guard against “data dumping” in the appeals process.
Analysis: The Department recommends supporting this provision with a

modification. .
Recommendation: The recommended modlﬁcatlon would be to revise as foﬂows

"Written materials submitted later than noon, eight days prior to the scheduled
hearing, other than: Planning Department responses to the appeal, will not be
considered part of the record unless the Board affirmatively votes to include such

written materials in the record.”

31.16(d)(1): This provision allows appeals of Negatlve Dedlarations to the Board without
an appeal to the Planning Commission.
' Analysis: The public comment and appeal opportunity on Negative Declarations
to the Planning Commission is Wldely noticed and is an integral part of the Neg
Dec process under CEQA. Tt is consistent with the purpose and spirit of CEQA,
which is to encourage public participation in the assessment of environmental
impacts 50 as to allow for improvements to projects as proposed for approval.
Further, per City Attomey advice, appellants may unwittingly weaken their own
prospects in litigation before the courts if they do not partake in the appeal
opportunity at the Planning Commission. Itis also unfair to project sponsozs who
have fully submitted to the CEQA process to allow later appeal of the
environmental review if this critical opportunity for input was 1gnored
Recommendation: Because apphcatLon of this provision may impact both
appellants and pro]ect sponsors, the Department recommends opposing this

. provision.

. POTENTIAL COMMISSION ACTION

The -proposed Ordlnance is before both the Planning Commission and the Historic Preservation
Commission so that each may recommend adoption, rejecion, or adoption with modlﬁcahons to the
Board of Supervisors.

RECOMMENDATION

The Department strongly recommends that both the Historic Preservation Commission and the Planning
Commission recommend approval of some portions of the proposed Ordinance and disapproval of other
portions and adopt the attached Draft Resolution to that effect.

SAN FRANGISTO ' . 12
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BASIS FOR RECOMMENDATION

In March of this year, both the Planning Commission and the Historic Preservation Commission
recommended approrfal of a similar Ordinance [BF 121019, Supervisor Wiener] that would amend local
CEQA procedures. (HPC Resolution No. 704 and PC Resolution No. 18826). In light of that
recommendation, the Department recommends that the Commission approve some portions of this
proposed Ordinance [BF 130248, Supervisor Kim] that would completnent and support the Cozrlrrnjssien’s
earlier recommendation.

While the detailed recommendations were reviewed section by section in the earlier portion of this
report, overall the Department recommends that the Commissions’ position on the major aspects of the
Chapter 31 amendments proposed by Supervisor Kim should be as follows:

ve  Procedural Requirements: The Department recommends * that the Commlsswns support
requiring distribution of EIRs by electronic means unless hard copies are requested The
Department should also recommend a modification to the requirement that NODs be filed by

. adding “Upon submittal of required fees by the project sponsor” fo the requirement. "All other
. procedural amendments should be opposed.

e Modification of Projects: Chapter 31 should have stroriger language requiring referral to the
ERO when a previously approved project has been referred to the Planning Department for
changes to aspects of the project regulated under the Planning Code. If the ERO makes the
‘ministerial determination that an exempt project is no longer consistent with the original project
description, a2 new exemption shall be issued. The Department recommends that the
Commissions support a modified version of 31.08(k), but should oppose amendmentsthat would
make the determination that a project requires a new exemption appealable.

-« Multiple Approvals: The Department recommends that the Commissions oppose the
requirement of a “written determination” for projects with multiple approvals. .

e Notification and Posting: Expanded requirements for web posting and for subscription-based
alerts by document type would be feasible to implement and could be incorporated into any
effort to update Article 31 (although specific codification is probably unwise given the need to
respond to changes in available technology). The Department recom.mends that all other
provisions of the legislation related to notification and posting be opposed. o

e Delegation Agreements: The Department recommends that the Commissions s oppose the
elimination of the ability to delegate issuance of exemption determinations to Departments
carrying out projects. ' :

e Appeals: The timeline for appeals should be tied to the project approval, as defined in CEQA and
Section 31.20. In addition, the Department recommends that the Commissions support a new
requirement that, for each project, this pm]ect approval should be identified on the CEQA -
determination. -

ENVIRONMENTAL REVIEW

The proposed amendment is exempt from envuonmental review under Sectlon 15060(c)(2) of the CEQA
Guidelines.

SAN FRANCISCO . 1 3
PLANNING DEPARTIENT
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Executive Summary CASE NO. 2013.0463U

Planning Commission Hearing: April 25, 2013 " - - Board File No. 130248
Historic Preservation Commission Hearing: May 15, 2013 CEQA Procedures, Appeals, and Notice

PUBLIC COMMENT

The Planning Department has not received communication specific to Supervisor Kim’s proposal since
the March 2013 hearings on Supervisor Wiener’s proposal. In March 2013, the Department received
multiple letters that have previously been submitted to the Commissions.

RECOMMENDATION: Approval of Certain Portions and Disapproval of Certain Portions

SAH FRANCISCO _ . o - 14

PLANNING DEPAHTMENT
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\ SIERRA
CLUB

EDUNDED 1892

" San Franc1sco Group
June 20, 2013

Honorable David Chiu

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

_San Francisco, Ca. 94102-4689

Dear Supervisor Chiu:

Thank you for your hard work with us in the past few months to improve local
implementation of the California Environmental Quality Act (CEQA). The Sierra Club is
pleased that the proposed legislation makes public notification more robust and that the
full Board of Supervisors retains its role in hearing CEQA appeals of projects, among other
aspects of the legislation that the full Board wﬂl consider on June 25, 2013.

" The Sierra Club endorses the CEQA leglslatlon as currently proposed contingent upon the
introduction of trailing legislation regarding project modifications. That legislation will
implement a process for the televised appeal of Environmental Review Officer decisions on
modifications of categorically exempt projects after-the appeal period for first approvals

has passed. ,

- We respectfully request that the trailing legislation, matching the intent expressed by you
at the last Land Use and Economic Development Committee meeting, be introduced at the
full Board on June 25, 2013 (or as soon thereafteras possible) and heard at the Planning
- Commission and the Historical Preservation Commission in time for the legislation to be
considered by the full Board of Supervisors on July 9, where it could be amended into the
CEQA implementation legislation - - presuming this 1eg15‘at10n passes atits second hearing
at the Board.

Sincerely,

Susan Vaughan

. Secretary

Executive Committee

: San Francisco Group

SF Bay Chapter of the Sierra Club

CC: v

Mayor Ed Lee- -

Clerk of the Board Angela Calvillo

District Three Legislative Aide Judson True Judson
District Three Legislative Aide Catherine Rauschuber
Supervisor Eric Mar
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Legislative Aide Nick Pagoulatos
Supervisor Mark Farrell '
Legislative Aide Catherine Stefani
Supervisor Katy Tang "
Legislative Aide Ashley Summers
Supervisor London Breed
Legislative Aide Conor ]ohnston
Supervisor Jane Kim

Legislative Aide April Veneracion
Supervisor Norman Yee :
Legislative Aide Matthias Mormino
Supervisor Scott Wiener
Legislative Aide Andres Power
Supervisor David Campos
Legislative Aide Hillary Ronen

. Supervisor Malia Cohen -
Legislative Aide Andrea Bruss
Supervisor John Avalos
Legislative Aide Raquel Redondiez
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-~ June 17,2013 , Fle Mo. 130248

- Board of Supervisors — Land Use and Economic Development Committee "/ 1[i5 . Received
- City Hall | 7 in Commitlee
1 Dr. Carlton B. Goodlett Place, Room 263 '

San Francisco, CA 94102-4689
Subject: BOS File Nos. 121019, 130248, 130464 — CEQA Procedures Legislation

Supervisors Scott Wiener, Jane Kim and Dav1d Chiu of the Land Use and Economic
Development Committee:

I appreciate your work on mcorporatmg the requests of the larger community of stakeholders in
the crafting of this very important piece of legislation on amending Chapter 31 of the
Administrative Code on California Envir onmental Qualify Act (CEQA) procedures.

Many proj ects are “Cat Ex’d” (categorically exempt) from CEQA after an initial environmental
review. In the legislation being massaged over these many months, people have said that

' projects can morph and both sides have agreed that after a permit approval, this occurs on many
occasions. The legislation still needs to allow the citizens the right to appeal projects after
changes even if such changes are within the original project description on the permit
application or within the scope of the project due to the fact that there could be non-findings at
~the time of the initial project review but ewdence of environmental impact subsequently. w1+‘1

- the modifications.

~ Realistically, people will not appeal windows that move 6 inches to the left or right of a wall
“anyway or .appeal a change of a staircase banister as were a couple of examples given for not

allowing appeal of modifications. The request for this add1t10na1 language is for the greater

purpose for the entire city of San Francisco’s future.

It is to protect the right of the public to appeal these modlﬁcatlons that could impact the

environment and to afford the elected and appointed government officials to make responsible -

decisions to protect the environment as the public has entrusted them to do so. This committee

is about land use and not just economic development. ' :

Land use affects the environment. ECOllOHllC development may not necessarily care.

S0 to ensure that the strongest environmental protections are in place for the future of our city
as the greenest model of a city, and to ensure that people are allowed the right to appeal projects
that after modifications can damage our environment, I ask that this be included in the main
body of the legislation rather than as a supplemental piece of legislation as needed for clear and
open government process. .

Thank you Veyz, %

Rose Hillson
115 Parker Avenue »
San Francisco, CA 94118 : 2999



Miller, Alisa

From: NINERSAM@aol.com

Sent: * Tuesday, June 11, 2013 3:08 PM
To: . Chiu, David : - i - - - , . :
Ce: . - Miller, Alisa; True, Judson; Rauschuber, Catherine; Mar, Eric (BOS); Pagoulatos, Nickolas; Farrell, Mark;

Stefani, Catherine; Tang, Katy; Summers, Ashiey; Breed, London; Johnston, Conor; Jane.Kim@sfgov.orgapril,
Veneracion@sfgov.org; Yee, Norman (BOS), Mormino, Matthias; Wiener, Scott; Power, Andres; Campos,
David; Ronen, Hillary; Cohen, Malia; Bruss, Andrea; Avalos, John; Redondiez, Raquel ~

Subject: - ~ CEQA Amendments ‘

" Supervisor David Chiu, President June 11, 2013
Board of Supervisors i o ’

1 Dr. Carlton B. Goodlett Place.

City Hali, Room 244 . .
~San Franeisco, Ca. 94102-4689

Dear President Chiu:'

The Richmond Commuhity Association (RCA) would like to thank YOu for your leadership in crafting the
CEQA amendments that will benefit all San Franciscans. The Richmond Community Association .
believes the amendments greatly improve Supervisor Weiner’s original CEQA legislation which would.

have weaken the CEQA protections by: . - :

Shortening the Appeal time without adequate notification
Appeals heard by a committee of three Supervisors
Replacing fair argument language '

Allowing approvals when Appeals being heard-at BOS

However, the Richmond Community Association is concern that the modification of projects originally
determined to be categorically exempt from CEQA can result in projects that by-pass the CEQA
process. .There needs to be language that modifications of projects after the first approval should trigger
new determinations and that those new determinations should be subject to appeal. :

Many projects, if not most projects, change before completion. San Franciscans need a transparént
process for significant modifications toa project. Anything less than this will render CEQA essentially

useless. ) :

Yours truly, B
Hiroshi Fukuda, President
Richmond Community Association

CC: : : _ ,
L and Use and Economic Development Clerk Alisa. Miller Alisa.Miller@sfgov.org

District Three Legislative Aide Judson True Judson.True@sfgov.org

District Three Legislative Aide Catherine Rauschuber Catherine.Rauschuber@sfgov.org
Supervisor Eric Mar Eric.L Mar@sfgov.org

Legislative Aide Nick Pagoulatos Nickolas.Pagoulatos@sfgov.org -

Supervisor Mark Farrell Mark.Farreli@sfgoy.org

Legislative Aide Catherine Stefani Catherine.Stefani@sfgov.org

Supervisor Katy Tang <Katy.Tang@sfgov.org>

Legislative Aide Ashley Summers Ashley.Summers@sfgov.org

Supervisor London Breed London.Breed@sfgov.org
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Legislative Aide Conor Johnstor “onor.Johnston@sfgov.org>
Supervisor Jane Kim Jane.Kim@..gov.org
Legislative Aide April Veneracion April.Veneracion@sfgov.org
- Supervisor Norman Yee Norman.Yee@sfgov.org

egislative Aide Matthias Mormino Matthias.Mormino@sfgov.org
Supervisor Scott Wiener Scott.Wiener@sfgov.org
Legislative Aide Andres Power Andres.Power@sfgov.org
Supervisor David Campos David.Campos@sfgov.org
Legislative Aide Hillary Ronen <Hillary.Ronen@sfgov.org>
Supervisor Malia Cohen Malia.Cohen@sfgov.org
Legislative Aide Andrea Bruss Andrea.Bruss@sfgov.org
Supervisor John Avalos John.Avalos@sfgov.org
Legislative Aide Raquel Redondiez Raguel.Redondiez@sfgov.org
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Miller, Alisa

From: ' Malana [malana@romagroup.nef]
Sent: , Monday, June 10, 2013 9:42 AM
To: . Chiu, David; Kim, Jane; Wiener, Scott . i )
Cc: ) Miller, Alisa; True, Judson; Rauschuber, Catherine; Mar, Eric (BOS); Farrell, Mark; Tang, Katy; Breed, London;
Yee, Norman (BOS); Cohen, Malia; Avalos, John; Campos, David : ’ :
. Subject: Save CEQA :

Honorable David Chiu

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 94102-4689

Dear President Chiu:

" Thank you for your leadership on local implementation of the California Envfron‘mental Quality Act (CEQA). Your
amendments have vastly improved Supervisor Scott Wiener's original CEQA legislation. | have testified many times at the
Land Use Committee meetings and am very pleased with how closely you and Supervisor Kim and Supervisor Wiener

- listened to the many voices from around San Francisco. :

The Preservation Consortium is especially pleased that the full Board of Supervisors has been restored as the elected body
hearing appeals of EIRs and that fair argument language has been restored to the legislation.

However, The Preservation Consortium urges the inclusion of a sub-section regarding the modification df projects originally
‘determined to be categorically exempt from CEQA. That language should say that modifications of projects after the first
approval should trigger new determinations and that those new determinations should be subject to appeal.

Anything less than this will render CEQA essentially useless, as individuals and organizations will not be able to challenge
projects that change from the first approval to the last. This is so very important to help save the many valuable historic
resources contained in the city.

Sincerely,

- Malana Moberg

3002 .
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Miller, Alisa

From: ' M.A. Miller [ma-miller@msn.com]

Sent: Sunday, June 08, 2013 9:59 PM

To: Millé,‘ Alisa; Chiu, David; True, Judson
iubject: Please amend CEQA legislatiion

David Chiu, President

Board of Supervisors

1 Dr. Carfton B. Goodlett Place |
City Hall, Room 244

San Francisco, CA 94102-4689 -

Re: CEQA legislation

Dear President Chiu:

Thank you for the amendments that you have brought forward to improve the CEQA
legislation introduced by Supervisor Weiner. SPEAK (Sunset-Parkside Education and
Action Committee) are really pleased that the full Board of Supervisors has been restored
as the elected body hearing appeals of EIRs and that fair argument language has been
restored tothe legislation. We thank you for your leadership. '

H owever, we urge the inclusion of several more changes in the form of a sub-section _
regaraing the medification-of projects originatly determined to be categorically exempt from
CEQA. Thatlanguage should say that modifications of projects after the first approval

should trigger new determinations and that those new determinations should be subject to -
appeal. : ‘ |

Otherwise CEQA will be useless if individuals and _organizations' are not able to challénge
projects that change from the first approval to the last.

Thank you for considering these additional amendments!

Sincerely,

Mary Anne Miller
“esident, SPE_AK
Sunset-Parkside Education and Action Committee

3003
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Miller, Alisa

From: Aaron Goodman [amgodman@yahoo.com]

Sent: Sunday, June 09, 2013 9:51 PM ) )

To: : Miller, Alisa; True, Judson; Rauschuber, Catherine; Mar, Eric (BOS); Pagoulatos, Nickolas; Farrell, Mark;
Stefani, Catherine; Tang, Katy; Summers, Ashley; Breed, London; Johnston, Conor; Kim, Jane; Veneracion,
April; Yee, Norman (BOS); Mormino, Matthias; Wiener, Scott; Power, Andres; Campos, David; Ronen, Hillary;

i Cohen, Malia; Bruss, Andrea; Avalos, John; Redondiez, Raguel )
Subject: ' CEQA Legislation Hearing - Memo

Honorable David Chiu -

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244 ‘
San Francisco, Ca. 94102-4689

Dear President Chiu:

Thank you for your leadership on local implementation of the California Environmental Quality Act (CEQA). Your
amendments have vastly improved Supervisor Scott Wiener's original CEQA legislation.

However, as a member of the public who has seen the issues first-hand in legislation on multiple projects citywide, |
strongly urge the inclusion of a sub-section regarding the modification of projects originally determined to be categorically
exempt from CEQA. Parkmerced was a.prime example of the concern when legislation is interjected without adequate

review. - . :

That language should say that modifications of projects after the first approval should trigger new determinations and that
those new determinations should be subject to appeal.

Anything less than this will render CEQA essentially useless, as individuals and organizations will not be able to challenge
projects that change from the first approval to the last. ‘

As a local architect, environmentalist, and concerned housing transit and open space advocate who has witnessed first-hand
the concerns of adequate analysis and review of projects and alternatives, | am especially pleased that the full Board of
Supervisors has been restored as the elected body hearing appeals of EIRs and that fair argument language has been

restored to the legislation.

| consistently am concerned about the impacts lobbyists and individual drganizations supported by the real estate industry
have impacted panels and committees from the Planning Commission to the Historical Preservation Commission, and Ethics

Commission. and even the California Coastal Commission. The impacts and lack of public input adequate review of
alternatives, and the proper and inclusionary method of open comment and input must be preserved for the public’s best

interests.
Sincerely,

Aaron Goodman
25 Lisbon St
SF, CA 84112
T: 415.786.6929

CC: . .
Land Use and Economic Development Clerk Alisa Miller Alisa.Miller@sfgov.org

District Three Legislative Aide Judson True Judson.True@sfaov.org
District Three Legislative Aide Catherine Rauschuber Catherine.Rauschuber@sfgov.org

Supervisor Eric Mar Eric.L.Mar@sfgov.org .
Legislative Aide Nick Pagoulatos Nickolas.Paqoulatos@sfqdv.orq_

Supervisor Mark Farrell Mark Farrell@sfgov.org
Legislative Aide Catherine Stefani Catherine. Stefani@sfgov.org

_ Supervisor Katy Tang <Katy. Tana@sfgov.org> ' . _Y



Legislative Aide Ashléy Summers Ash! ~ Summers@sfgov.org

Supervisor London Breed London.Breed@sfgov.org
Legislative Aide Conor Johnston <Conor.Johnston@sfgov.org>

' Supervisor Jane Kim Jane.Kim@sfgov.org _
Legislative Aide April Veneracion April. Veneracion@sfgov.org

Supervisor Norman Yee Norman.Yee@sfqov.org
Legislative Aide Matthias Mormino Matthias. Mormino@sfgov.org

Supervisor Scott Wiener Scott. Wiener@sfgov.org
Legislative Aide Andres Power Andres.Power@sfqov.org

Supervisor David Campos David.Campos@sfaov.org’
Legislative Aide Hillary Ronen <Hillary.Ronen@sfgov.org>

Supervisor Malia Cohen Malia.Cohen@sfgov.org
Legislative Aide Andrea Bruss Andrea.Bruss@sfgov.org

Supervisor John Avalos John.Avalos@sfgov.org
Legislative Aide Raquel Redondiez Raguel. Redondiez@sfgov.org v
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CALIFORNIA : '  June 5,2013 '

Honorable David Chiu )
1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 94102-4689 -

Dear President Chiu: -

Thank you for your leadership on local implementation of the California Environmental Quality Act (CEQA). Your
amendments-have vastly improved Supervisor Scott Wiener’s original CEQA legislation.-

The Sierra Club is especially pleased that the full Board of Supervisors has been restored as the elected body hearing
appeals of EIRs and that fair argument language has been restored to the legislation.

'However, The Sierra Club urges the inclusion of a sub-section regarding the modification of projects originally
determined to be categorically exempt from CEQA. That language should say that modifications of projects after
the first approval should trigger new determinations and that those new determinations should be subject to appeal.

Anything less than this will substantlally weaken the public’s ability to track and influence projects that change over
the course of the issuance of approvals by different departments and commissions.

Sincerely,
Kathryn Phillips
D;’rector

CC:

Land Use and Economic Development Clerk Alisa Miller
District Three Legislative Aide Judson True Judson
District Three Legislative Aide Catherine Rauschuber
> Supervisor Eric Mar :
Legislative Aide Nick Pagoulatos

Supervisor Mark Farrell

Legislative’ Aide Catherine Stefani

Supervisor Katy Tang

Legislative Aide Ashley Summers
SupervisorLondon Breed

Legislative Aide Conor Johnston

Supervisor Jane Kim

Legislative Aide April Veneracion

Supervisor Norman Yee

Legislative Aide Matthias Mormino

Supervisor Scott Wiener

Legislative Aide Andres Power

Supervisor David Campos

Legislative Aide Hillary Ronen

Supervisor Malia Cohen |

Legislative Aide Andrea Bruss

Supervisor John Avalos

Legislative Aide Raquel Redondiez

909 12 Street, Suite 202 Sacramerito, CA 95814
(916) 557-1100 » Fax (916) 557 9669 » www.SierraClubCalifornia.org .
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Miller, Alisa

From: . tesw@aol.com

Sent: . Thursday, June 06, 2013 10:04 AM .

To: - Chiu, David

sc: ’ Miller, Alisa; Mar, Eric (DPH); Farrell, Mark; Chiu, David: Tang, Katy; Breed, London; Kim, Jane; Yee, Norman
: (BOS); Wiener, Scoit; Campos, David; Cohen, Malia; Avalos, John : )
Subject: CEQA legislation

Honorable David Chiu

.1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 94102-4689
Dear President Chiu:

Thank you for your Iéadership on local implementétion of the California Envi_ronmentél Quality Act
(CEQA). Your amendments have vastly improved Supervisor Scott Wiener’s original CEQA legislation.

The Haight Ashbury Neighborhood Council is esp'ecié_lly pleased that the full Board of Supervisors
- has been restored as the elected body hearing appeals of EIRs and that fair argument l[anguage has
been restored to the legisiation. - '

However, HANC urges the inclusion of a sub-section regarding the modification of projects originally
determined to be categorically exempt from CEQA. That language should say that modifications of
projects after the first approval should trigger new determinations and that those new.determinations
- should be subject to appeal. : ’ -

| Anything less than this will rendér CEQA essentially useless, as individuals and organizations will

" not be able to challenge prejects that change from the first approval to the last.

We also urge the inclusion of the noticing requireménts from Supervisor Kim's legislation, which
include noticing residents by email, regular mail, and posting, in addition to listing projects on Planning's
web site. :

Sincerely,

Kevin Bayuk
" President

by Tes Welborn, Treasurer
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Miller, Alisa

From: Cat Bell [bellacatus@yahoo.com]

Sent: . Friday, May 31, 2013 12:28 AM

To: Chiu, David - : : B}

Cc: Miller, Alisa; True, Judson; Rauschuber, Catherine; Mar, Eric (BOS); Pagoulatos, Nickolas; Farrell, Mark;
Tang, Katy; Summers, Ashley; Breed, London; Johnston, Conor; Kim, Jane; Veneracion, April; Yee, Norman
(BOS); Mormino, Matthias; Wiener, Scott; Power, Andres; Campos, David; Ronen, Hillary; Cohen, Malia;
Bruss, Andrea; Avalos, John; Redondiez, Raquel

Subject: CEQA

Dear President Chiu: :

Thank you for your leadership on local implemehtation of the California Environmental Quality Act (CEQA).

Your amendments have vastly improved Supervisor Scott Wierier’s original CEQA legislation.
I am especially pleased that the full Board of Supervisors has been restored as the elected body hearing appeals of

EIRs and that fair argument language has been restored to the legislation. :
However, [ urge the inclusion of a sub-section regarding the modification of projects originally determined to be

categorically exempt from CEQA. That language should say that modifications of projects after the first approval”
should trigger new determinations and that those new determinations should be subject to appeal.

Anything less than this will render CEQA essentially useless, as individuals and organizations will not be able to
challenge projects that change from the first approval to the last. :

Sincerely,
Cathy Bellin

3008 -
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Miller, Alisa o ' | | | 130248

From: T NINERSAM@aol.com
Sent: Thursday, May 30, 2013 10:04 AM - . L
To: ' Chiu, David . . - -

s : . Kim, Jane; Wiener, Scoft; Miller, Alisa

abject: CEQA Amendments '

Supervisor David Chiu, President
Board of Supervisors

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. '94102-4689

Dear President Chiu:

~ The Richmond éommunity Association (RCA) would like to thank you for your leadership in crafting the CEQA amendments
-that will benefit all San Franciscans. The Richmond Community Association believes the amendments greatly improve
Superviser Weiner's original CEQA legislation which would have weaken the CEQA protections by: - '

Shortening the Appeal time without adequate notification
" Appeals heard by a committee of three Supervisors

Replacing fair argument language

Allowing approvals when Appeals being heard at BOS

However, the Richmond Community Association is concern that the modification of projects originally determined to be
categorically exempt from CEQA can result in projects that by-pass the CEQA process.. There must be clear criteria for the
" Environmental Review Officer (ERO) to determine if modifications are significant or not significant to aliow a CEQA appeal.
Many projects, if not most projects, change before completion. San Franciscans need.a transparent process for significant
modifications to a project. Anything less than this will render CEQA essentially useless. ' '

ars truly,

~+.«0shi Fukuda, President Richmond Community Association
Chair CSFN Land Use and Housing Community

Cc: ‘ _ .
Land Use and Economic Development Clerk Alisa Miller Alisa.Miller@sfgov.org
District Three Legislative Aide Judson True Judson.True@sfgov.org

District Three Legislative Aide Catherine Rauschuber Catherine.Rauschuber@sfgov.org
Supervisor Eric Mar Eric.L. Mar@sfgov.org » o ) .
Legislative Aide Nick Pagoulatos Nickolas. Pagoulatos@sfgov.org

Supervisor Mark Farrell Mark.Farrell@sfqov.org ’

Legislative Aide Catherine Stefani Catherine.Stefani@sfgov.org

Supervisor Katy Tang <Katy. Tana@sfgov.org>

Legislative Aide Ashley Summers Ashley.Summers@sfgov.org
.Supervisor London Breed London.Breed@sfgov.org

Legislative Aide Conor Johnston <Conor.Johnston@sfqov.org>

Supervisor Jane Kim Jane.Kim@sfgov.org

Legislative Aide April Veneracion April.Veneracion@sfgov.org

Supervisor Norman Yee Norman.Yee@sfgov.org

Legislative Aide Matthias Mormino Matthias.Mormino@sfgov.org

Supervisor Scott Wiener Scott.Wiener@sfgov.org

Legislative Aide Andres Power Andres.Power@sfgov.org

Supervisor David Campos David.Campes@sfgov.org

Legislative Aide Hillary Ronen <Hillary. Ronen@sfgov.org>

Supervisor Malia Cohen Malia.Cohen@sfgov.org

' “mislative Aide Andrea Bruss Andrea.Bruss@sfgov.org
| ervisor John Avalos John.Avalos@sfgov.org :

L‘egislative Aide Raguel Redondiez Raguel.Redondiez@sfgov.org -
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Miller, Alisa

From: tesw@aol.com- - . ’

Sent: Thursday, May 30, 2013 9:50 AM

To: _ Chiu, David - _ T
Ca: ' Miller, Alisa; Rauschuber, Catherine; True, Judson: Breed, Londen; Johnston, Conor
Subject: CEQA ‘ . )

Honorable David Chiu

1 Dr..Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 941024689

Dear President Chiu:

Thank you for your leadership on local implementation of the California Environmental Quality Act (CEQA). Your ’
amendments have vastly improved Supervisor Scott Wiener's original CEQA legislation.

[ am especially pleased that the full Board of Supervisors has been restored as the elected body hearing appeals of EIRs
. and that the fair argument language has been restored to the legislation. '

Noﬁcing of all CEQA determinations needs fo include much mote from Kim’s-legislaﬁon, informing the public directly by"
email, letter and poster. Having information on Planning's website for look up puts too much of a burden on ordinary citizens.

I also urge the inclusion of a sub-section regarding the modification of projects originally determined to be categorically
exempt from CEQA. That language should say that modifications of projects after the first approval should trigger new
determinations and that those new determinations should be subject to appéal. Anything less than this will render CEQA
essentially useless, as individuals and organizations will not be able to challenge projects that change from the first approval

to the last. ’
Sincerely,

Tes Welbomn
D5 Action Coordinator
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From: Rupert Clayton [rupert.clayton@gmail.com]
Sent: . Thursday, May 30, 2013 1:08 PM
To: Chiu, David . .
T %e: Miller, Alisa; True, Judson; Rauschuber, Catherine: Mar, Eric (BOS); Pagoulatos, Nickolas; Farrell, Mark;

Stefani, Catherine; Tang, Katy; Summers, Ashley; Breed, London; Johnston, Conor; Kim, Jane; Veneracion,

April; Yee, Norman (BOS); Mormino, Matthias; Wiener, Scott; Power, Andres; Campos, David; Ronen, Hillary;

Cohen, Malia; Bruss, Andrea; Avalos, John; Redondiez, Raquel ’
Subject: t c CEQA: Modifying approved projects should require new determinations; these should be appealable

Honorable David Chiu

1 Dr. Carlton B. Goodlett Place E
City Hall, Room 244

San Francisco, Ca. 94102-4689

. Dear President Chiu:

Thank you for your involvement in the review of local implementation of the California Environmental Quality
Act (CEQA). Your amendments have much improved Supervisor Scott Wiener’s original CEQA legislation.

I am especially pleased that the full Board of Supervisors has B:gn restored as the elected body hearing appeals of
EIRs and that fair argument language has been restored to the legislation. ' :

However, I urge the.inclusion of a sub-section regarding the modification of pr'o jects originally determined
to be categorically exempt from CEQA. That language should say that modifications of projects after the
first approval should frigger new determinations and that those new determinations should be subject to ,
appeal. : ' S

iything less.than this will render CEQA essentiélly useless, as individuals and organizations will not be able to
challenge projects that change from the first approval to the last. ‘ '

Sincerely,
Rupért Clayton

CC: '

Land Use and Economic Development Clerk Alisa Miller Alisa Miller@sfoov.org
District Three Legislative Aide Judson True Judson. True@sfgov.org ' ,
District Three Legislative Aide Catherine Rauschuber Catherine.Ranschuber@sfoov.ore
Supervisor Eric Mar Eric.L.Mar@sfoov.org .
Legislative Aide Nick Pagoulatos Nickolas.Pagoulatos@sfoov.ore
Supervisor Matk Farrell Mark.Farrell@sfgov.org _ '

Legislative Aide Catherine Stefani Catherine. Stefani@sfgov.org
Supervisor Katy Tang <Katy. Tang(@sfzov.org>
Legislative Aide Ashley Summers Ashley.Summers@sfeov.org
Supervisor London Breed London.Breed@sfzov.ore
Legislative Aide Conor Johnston <Conor.Johnston@sfaov.org>
Supervisor Jane Kim Jane.Kim@sfeov.org '

Legislative Aide April Veneracion April. Veneracion@sfoov.org

Swoervisor Norman Yee Norman. Yee@sfeov.org - '
sslative Aide Matthias Mormino Matthias.Mormino@sfgov.org

Supervisor Scott Wiener Scott. Wiener@sfoov.org

Legislative Aide Andres Power Andres.Power@sfgov.org - .
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Supervisor David Campos David.Crpos(@sfeov.org
Legislative Aide Hillary Ronen <H. sv.Ronen@sfeov.org>
Supervisor Malia Cohen Malia.Cohen@sfgov.org iR
Legislative Aide Andrea Bruss Andrea.Bruss@sfoov.org ‘
Supervisor John Avalos John.Avalos@sfoov. org

Legislative Aide Raquel Redondiez Raquel Redondiez@sfeov. org
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From: oo " Roland Salvato [rolandsélvato@hotmail.com]

Serit: ) Wednesday, May 15, 2013 11:38 AM 3
To: _ ‘ karlhasz.hpc@gmail.com; HPC Andrew Wolfram; aaron.hyland.hpc@gmail.com;

ellen.hpc@ellenjohnckeonsulting.com; HPC RSE Johns; HPC Diane:
jonathan.peariman.hpc@gmail.cont; Byrrie, Marlena -
Cc:r - Frye, Tim; Secretary, Commissions; Board of Supervisors
Subject: Preservation Commissioners: Please Push CEQA Forward by Capturing the Progress We've
"~ Made in Consolidated Legislation

Dear Commissioners for Historic Preservation,

I'm writing as a representative of the San F_ranciscb Preservation Consortium, a coalition
of organizations and individuals who advocate for effective and rational policies of

. preservation land use. We have participated consistently in evaluating information to -

support the (three versions of the) legislation to amend CEQA. You may know the
Preservation Consortium still favors Jane Kim's version of the legislation.

I'm writing to encourage you to help to resolve the current impasse by proposing a

specific solution.

Fi'f'st, let’s avckno'wledge the important role that .the Supervisors played in bringing CEQA .
legislation into the light this year:

- Supervisor Wiener put it on the track and moved it forward: by fomenting
comment; _ B ' : . .
-« Supervisor Kim ¢orrected the main flaws in Wiener's version and challenged some
of the assumptions supporting the Wiener version; -
~« Supervisor Chiu continues to try to forge a compromise and nail down some loose
: fanguage. ‘ -

It's important to recognize and commend what we (and you and the three supervisors)
have accomplished so far to clean up CEQA: 1) One, not many, CEQA appeals; and
2) Time limits on the appeal period.. This is fantastic progress and if this is where we
stop, that would do a lot to improve local CEQA procedures.

But the First Approval v. Final Approval disagreément threatens to be a deal-breaker,

certainly for the preservationists-and probably for most of the community groups. And
there is a clear route to compromise that benefits all stakeholders.

Here are the main elements of that compromise:

« Strictly define terms that trigger 'environment_'al'reviews or re-evaluation of
projects. Do not accept vague terms such as “scope change” or “substanti'al”.

1
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. Develop a registry on the Departmént’s website that enables RSS feeds for ALL
- projects of a certain nature (e.g. Categorically Exempt, Negative Declarations, .
EIRs...) : '

. Requ_ire the Planner to illustrate%in advance—the number and types of permits a
project would require.

To reach this solution we have to expand our focus to include the "Elephant.In The
Room" that is spoiling our compromises. :

That "elephant in the room" is the Planning Departme'n_t.

The Planning Department has never developed a documented, illustrated, easy-to-
understand process for CEQA appeals administration. This deficiency has led to the
frustration that we've all heard coming from neighbors, builders and anyone trying to
deal with the permitting and building processes. Much of the testimony at hearings over

the past few months has underlined the lack of clarity and consistency resulting from the
Planning Department’s inadequate procedures. :

We're not “against” the Planning Department but in order to bring out the solution to
“this CEQA legistative impasse we must call out its shortcomings truthfully: The Planning
Department is perennially short of resources, qualified staff and other. wherewithal to
process the amazing number of permits that are sought each year (approximately 7,000
annually, according to City records). L

In its memos on CEQA (e.g., 11/29/2012° from ERO ‘Bill Wycko), the Planning
Department states clearly and unequivocally that [paraphrased] "CEQA appeals are very
difficult to process”. His memo also states ™...Appeals at the Board of Supervisors are
highly “disruptive to the Department’s work.” This is” a stunning statement for the
Department to make, considering that administering CEQA is the Department’s job, and
the BoS is required by law. to hear CEQA -appeais! In statements in public meetings,
current acting ERO Sarah Jones stated that CEQA appeals are “dreaded” and
~ “problematic for the Department.” In sum, it looks as though the Planning Department
and DBI are troubled by the CEQA process, not so much because it isn’t working for the
public but because'it doesn't work for the Department. - -

The Departments of Planning and Building Inspection have failed consistently to apply
the highest standards to their work. There is no shortage of evidence that the Planning
Department relies on citizen assistance, thus the value of CEQA appeals. As-an adjunct
support service the Department of Planning uses an organization called “Friends of
Planning” that relies on paid events to finance amenities such as text books, seminars,
trips, private consultations and other “necessities” to help them do their jobs. Though
the paid .events are open to all citizens ‘and gualified organizations, the vast majority

2
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(more than 85%) of a‘ttendees work full’ time in the builaing industry. Regardless,
Planning needs a "volunteer staff" to. point out the ways that projects can be improved.

\nother big shortcoming of the Department of Planning that CEQA appeal restrictions in
the Wiener/Chiu legislation will exacerbate is its failure to do its most important job:
estimating and preparing for the cumulative impacts of all construction projects
(building, transportatlon and other infrastructure) ‘occurring simultaneously within the
mere 49 square miles of this City boundaries. Even though the Department
acknowledges it relies on community and neighborhood impact, it prefers to limit input
to aspects of prOJects rather than expand input to comprise a project’s broader impact,
and tries to exercise top-down planning that it. simply doesn’t have means to
implement.

As CEQA demonstrates, Planning and DBI need—in fact, cannot do without—
neighborhood input to improve the projects. . By limiting pubhc input through clauses
such as “First Approval” (two of the three legislation versions use that approach) we risk
severely limiting that substantial and crucial assistance the Departments need. The
solution and compromise for pending CEQA legislation can occur now by acknowledging
the important role the public plays in determining the outcome of projects, especially”
those that impact the natural, social and cultural environments of neighborhoods.

Commissioners, you can help correct and improve the shortcommgs of the current
process .b.y incorporating these elements into the legislation:

The entire outr‘ome of this CEQA lmprovement opportunity hinges on the publlcs
.eed to know that their appeal rights are preserved if a project morphs; therefore,
strictly define terms that trigger environmental reviews or re-evaluation of projects. Do
not accept vague terms such as “scope change” or “substantial”.

Develop a recnstrv on_the Departments website that enables RSS feeds for ALL
brojects of a certain nature (e.g. Categorically Exermnpt, Negative Declarations, EIRs...)
Once triggered, those RSS feeds could be printed and mailed to stakeholders.

Require the planner to illustrate—in advance—the number and types of permits .a
project would require. Apparently this seemlngly obvious exercise has bedevilled
planners and their constituents for years. This simply requirement would ‘expunge one
of the main flaws in the current CEQA/Environmental Evaluation process. :

Any compromise comes down to this: The conclusive and final version of CEQA
legislation will allow sufficient notice and time for the public to be heard and to
contribute to the improvement of a project. The conclusive and final legislation
would not force appeals to be made artificially-and prematurely at a project’s-very ﬂrst
.approval

The public needs to first find out about a projec’t, then have an opportunity to learn from

“lanners and project sponsors, then negotiate with project sponsors to make the project
2tter for the environment and the neighborhcod. Such a process is reasonable and fair

3015



and—under any compromiée——would NOT cause projects to be delayed by multiple CEQA
appeals. ' '

Concerning the Wednesday May 15 HPC hearing -- We strongly recommend - that all

legislation be reviewed SIMULTANEOUSLY at the May 20 Land Use Hearing and at the ,

Board of Supervisors so that it can be better crafted and perhaps include the elements
I've outlined. You can help end this impasse by encouraging a single version of -
legislation that includes these elements. Therefore, at your hearing today, please
promote the Jane Kim version now so that it can be heard on equal standing with all
other versions of the legislation and so that we can achieve a consolidated, compromise

- version.

Thank you.

Until the lions ha{/e historians; the Bistory of the hunt will always glorify the hunter.
' -- Chinua Achebe
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From: , Aaron Goodman [amgodman@yahoo.com]

Sent: C Wednesday, May 15, 2013 8:23 AM : )
To: karlhasz.hpc@gmail.com:; andrew.wolfram@perkinswill.com; aaron.hyland.hpc@gmail.com;

ellen.hpc@ellenjohnckconsulting.com; RSEJohns@yahoo.com:
diane@johnburtonfoundation.org; jonathan.peariman.hpc@gmail.com; Byrne, Marlena

Ce: Frye, Tim; Secretary, Commissions; sfpreservationconsortium@yahoogroups.com; Board of
Supervisors , ‘ -
Subject: CEQA - SF Historic Preservation Commission May 15th Hearing - A.Goodman

' May 15th, 2013
© SF Historic Ij'rese;'vation Commissioners

As I am unable to attend the hearing please accept this email as a memo in support of hearing and including
Jane Kims legislation on proper track to be heard with Supervisor Wiener's legislation. Even with Supervisor
Chiu's ammendments the concern lies with the inclusivity of the general public on the decision making and
concerns of CEQA, preservation, and the adequate analysis of options and alternatives that are sustainable and
preservation based solutions. This is a big issue, and some new commissioners may not be versed in the
multitude of concerns on the CEQA front, from the Appleton and Wolfard Libraries (a non-contiguous district
of projects) to Parkmerced, and other preservation battles in the last years that hinged on CEQA appeals though

limited in number, very powerfull in concerns.

Too often on major and minor projects with the city, preservation has been relegated to a side role, often _

ignoring the premise that good sustainable architecture stems from preservation and proper analysis of options

"hat do not wholesale demolish, or destroy the embued energy in our buildings, habitat, and surrounding natural
1d-built environment. '

I spoke to some of the commissioners prior on the Parkmerced project, and some of you are newer to the
historic preservation commission. Yet I want to be sure it is comprehended that on one of the largest rental
garden unit developments in San Francisco, where 6 preservation organizations local and national submitted a
joint letter recommending that there be an adequate preservation based alternative, and infill option, the panel
(HPC), planning department, planning commission and board of supervisors in general fajled to re-enforce the

concerns brought by the preservation, and environmental comm ty members on the need to look seriously and
adequately at the proposal to demolish and destroy an entire community. '

- It was against the SF General Plan, the intent of CEQA, and the memos and spoken documents suBmitted to
those organizations. . :

That is why Parkmerced's project is in the courts still, and may be the singular case focused on the premise of ,
preservation and the need to include options and alternatives that focus on real sustainable design vs. developer
"green-$-greed". '

Jane Kims legislation will include the ability of individuals and groups to appeal when at the last minute
changes are made that may hurt more the existing communities. The example I use is that of David Chiu's
"phantom" ammendments tacked on without adequate notice, which dealt with enforceability of rent-control
concerns and the need to notify organizations to adequately review the proposed changes. Many tenants and
renter's righst groups were upsst and shocked that the issues and ability to review the legislation was short-
ted. Some supervisors were brought before the Ethics commission arid determined to be at fault in terms of
uegligence by them in regards to their public duties. The current agreement approved is NOT enforceable when
" the property changes hands, and currently the management of the property changed hands AGAIN to Essex
. . 1 :
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Proprerty Trust a REIT from Wisconsin. The poss1b111ty of the re-sale of Parkmerced, coupled with an un-
enforceable agreement package that was not re-reviewed per CEQA laws that would allow for appeal again
stem from negligence of our current housing and commumty needs throughout the city. - '

We need o be more thoughtfull of our commumtles future; and preservation and sustainability go hand in hand.
~ They are not separate, and should be sincerely considered in all proposed CEQA changes to be inclusive of
thought, and ideas in the preservation and design realms

Please think sincerely on the legislation before you, and enforce the need for the public's best interests. - 7
Sincerely

Aaron Goodman

25 Lisbon St.

San Francisco, CA 941 12
¢:.4155555.786.6929
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Crom: ) ' Roland Salvato [rolahdsalvato@hdtmail com] ' '

Sent: © Thursday, May 09, 2013 2:52 PM

To: ' Kim, Jane; Wlener Scott; Farrell, Mark’ Yee, Norman (BOS); Cohen, Malia; Mar, Eric (BOS)'
: T Tang, Katy Avalos, John; Campos David; Breed, London; Board of Superv:sors )

Cc: *~  Enc{preservation consomum) Brooks .

Subject: . FW: letter in support of Supervisor Kim's CEQA Legislation

Attachments: Kim CEQA Legislature Support Letter_01.pdf

FYI

Untxl the lions have hlstorxans the hlstory of the hunt will always glorify the hunter.
-- Chinua Achebe

Date: Thu, 9 May 2013 14:44:40 -0700

" From: tanyayurovsky@yahoo.com ™ .
Subject: letter in support of Supervxsor Kim's CEQA Leglslatlon
To: David. Chlu@sfgov org

Dear David, _

Pléase see attached a letter of support from Aqu’atié Park Néighbo;s fof Sﬁpel_'vi;or.Kim‘W CEQAI legislatié'n. '
Thank you. | | .

Tanya Yurox_fsky

President
Aquatic Park Nelghbors

3019 X : | ey,



TO: _ David Chiu .

FROM: -AQUATIC PARK NEIGHBORS

SUBJECT: SUPPORT for Supervisor Kim’s CEQA Legislation

Honorable President Chiu,

Aquatic Park Nerghbors (APN) a neighborhood association of. over 250
concernied citizens and. business owners, is writing in support of the Supervisor -
Kim's CEQA Legislation, which we believe was built by a broad collaboratrvr—:-'

publlc participation process

. We support Supervisor Kim's. legislation because it offers the best protectlon for
neighbors and neighborhood groups, so we can be aware about proposed
projects and work closely with project sponsors tc influeace the final outcomes.

" Respectfully submitted on behalf of
Aquatic Park Neighbors by

Tanya Yurovsky
APN Board PreSIdent
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Appication Number % WeSkINGTON 201203276054 Wy g CDJOVDVTZl
Form Number: RN : : ede

Address(es): 020170127 0-¢ DRUMM
Description: , . ERECT 12 STORY OF TYPE 1A CONSTRUCTION .
5 COStZC . - \ . $155,000,000.00 f le Noc. 121019 + 76 0248
ccupancy Code: — ) - A3A-2
o e ’ 5713 .
Building Use: | S 24 - APARTMENTS / /“’qa Ogﬁgﬁ' veo
Dzsposatton / Stage: . i . : . l

2{/2012

TRIAGE
3/27/2012 FILING
3/27/2012 FILED

Son:_tact_Datai!s:. | y KL REU\S OM§ W%H C‘/“P[ f\/b'(t/ QCC U
Contractor Details: . . /J\’hb\u b UB St@UEL\\Qr —KEC/E‘ l C7 5_?;_1_){@ NS )

Addenda Detaiis:
Descn pﬁon

.
31272 SHEK KATHY
: KA 6070
/ . Pursuant to Planning Department review on 7/23/12, site
/_\z ) . ) N : permit application complies with Conditional.Lise
Fal ] . ) ~ Authorization/Planned Unit Development approval.
i ) . 415558 Associated rezone and General Plan Amendment
2t |CP-ZOC "27/12 723112 7/231120  GUY KEVIN 5377 ordinances are now effective. Planning is withholding final
, o ' ) approval and signoff untll recordation of the-Nutice of Special
\_/ : . A : Restrictions, as we! as final review of future revisions which
may occur through subsuquent reviewing stations. Routed to :
_ Bldg on r/23/12 to aliow review to proceed..
- —s , \ : . : 415.558- .
3 | BLDG | 7/24/12 | B/28/12 1 22113 SMITH ALAN - 8133 comments mailed, to PPC
LY ' REQ PRE-APP MIN 9/18; RECD RESP FR ARS/NO
- : FIELDS 15-558- APPROVED MINS TO PROCEED W/OUT: DWGS
4 | SFFD QE:’S‘I 12 ) 8M1/12 | 911812 4 P D .
; ) . MELISSA 6177 |SUBJECT TO RE-REVIEW IF MINS PROVE TO HAVE ANY
el ' AFFECT ON PLAN REVIEW
02/22/13 - New 12-storey residential building (31 55M).
{{/_\f\ o ' . Awaiis BSM recommendation to sign off / see email. Among
DPW \/ ' . ) ' 5558 others, need BSM permits: Sidewalk Legislation; Street .
ésw- 21713 | 2722113 | 272213 MINIANO DANNY] sosg | Improvement; Vault; Overwide Driveway: LandscapefTree,
' 4. l j - ) Submit application plus all requirements to Bur. Of St.-Use
K/L’ B : and Mapping @ 1155 Market 5t. 3rd Fir. Call 415-554-5810
A~ K for all particutars of the permit.
“5 | sFPUI ) 415-575- ’
a8 s
|, \/C"’\ 5941
4\% 125/13 2/.26/1"\ | z=25>'13 WONG —1415-252-
- J " - ' | CHANNING | 3815
o
k’rﬁ;\ N 415701
7:8 ’Sr ) 5413
TN 2126/13: to MEGA HOLD #2.grs 2/25/13: tc HEALTH.grs
2/21713: to BSM.grs 2/6/13: two official sets currenty with Al
. SAMARASINGHE] 415-558- | Smithy; snt. 1/3/13: one set with original application in HOLD
° PPC GILES 8133 |BIN; snt. 1/2/13; one set & original epplication to Al Smith for
i recheck; one set with Mel‘{ssa Fields; snt. 8/31/12; to
SFFD.grs.
"] 415-558-
] CP-ZQC 8377
3021 415558
10| CPB £070




Miller, Alisa

.From: Board of Supervisors

Sent: : . Monday, May 08, 2013 1:12 PM

To: ' BOS—Supervrsors Miller, Alisa

Subject: ' Continue Supervisor Wreners Proposed CEQA Legrslatron BoS File No. 121019

e Ongmal Message-—- -
" From: Judith Berkowitz [mailto: sﬁberk@mac com]
Sent: Sunday, May 05, 2013 7:47 PM
To: Chiu, David; Kim, Jane; Board of Supervisors
Subject: Continue Supervisor Wreners Proposed CEQA Leglslatron BoS File No. 121019

Supervisors,

Please continue Supervisor Wiener's proposed local CEQA leglslat|on untll May 20 in order that both his and Supervrsor
Kim's proposal may be heard in the same hearing. s )

Please do not send the Wiener législa’don to the Board at this time.

Thank you,
- Judith Berkowitz, President
Coalition for SF Neighborhoods
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Miller, Alisa

From: Board of Supervisors -
~ Sent: : Monday, May 08, 2013 1:09 PM
. To: . _ BOS-Supervisors; Miller, Alisa
Subject: CEQA Legislation revisions

From: Kathy Howard [mailto:kathyhoward@earthlink.net].
Sent: Saturday, May 04, 2013 10:10Q PM

To: kathyhoward@earthlink.net

Subject: CEQA Legislation revisions

Dear Supervisors,

I suppoﬁ the revisions to the local CEQA legistation proposed by Supervisor Kim. We need a careful process that
protects our City from ill-considered development. Supervisor Kim's legislation does that.

‘The CEQA process provides information that can improve a project. Poor projects often have to be torn down at great
expense. ‘ ‘ '

The unlamented Embarcadero Freeway is an exarﬁple of a project that might have been stopped if CEQA had been in
place. The freeway was pushed through in the name of "progress™ and over the objedtio_ns-of residents. Nature —in
the form of an earthquake - -took care of this eyesore, that had ruined the beauty of the waterfront. | think we can all
agree that no one misses it. Our waterfront is thriving. with the renovated Ferry Building, the Farmer's Market and the
thousands of people who walk and jog along the newly opened up waterfront. ’ Co : '

A strong CEQA process makes sense financially as well as from the point of view of quality of life for all of the City's
~ esidents. '

Thank you for your considerétipn.

Katherine Howard
District 4
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Board of Supervisors

[ 30248

To: - BOS-Supervisors
Subject: reasons why commiunities need ceqga
Attachments: ~ image2013-04-21-174446.pdf

-----0Original Message-----

.From: donotreply@lowes.com [mai'lto:donotreply@lowes.com]
Sent: Sunday, April 21, 2013 9:49 AM -

To: Board of Supervisors; parkmercedac@gmail.com
Subject: reasons why communities need ceqa

protect ceqa, protect communities like parkmerced

NOTICE: . : :

All information in and attached to the e-mail(s) bélow may be proprietary, confidential,
privileged and otherwise protected from improper or erroneous disclosure. If you are not the
sender’s intended recipient, you are not authorized to intercept, read, print, retain, copy,
_forward, or disseminate this message. If you have erroneously received this communication,
please notify the sender immediately by phone ) ‘

(704-758-10600) or by e-mail and destroy all copies of this message (electronic, paper, or.
otherwise). Thank you. ' T _ _ :
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Fle No. 130248

. 4/22/13' Fecejred in
. Commijtfee
COMMENTS ON SUPERVISOR JANE KIM’S CEQA APPEAL PROCESS LEGISLATION:

From: Bernard Choden
- APRIL 21,2013

I support Supervisor Kim’s legislation. It’s better and good in meeting the immediate
needs of the Appeal process. It does not address reform of the process that still
- must be undertaken. '

1. CUMULATIVE IMPACTS AS BASIS OF APPEALS: Appeals must be taken that -
are also based upon the cumulative environmental impact of specific and
areal impact measured by the value of the cumulative development and, as
well, by their environmental affect on the surrounding area. This is in accord
with the state CEQA mandate that is not met by present practice.

2. FEE RELIEF: The appeal and respondent process should be fully funded by
the General Fund rather that by current fee based basis where the level of
permit and planning funding is based upon the amount of fees passed on to

 the General Fund. This fee based dilatory process pushes the small- scale
entrepreneur and benefits the affluent as it was designed to do by political
agendas. ' - ] _—

3. MITIGATION ASSISTANCE: The city/county needs-to establish a government
' assistance corporation, as exampled elsewhere, that:
a. Assist the builders in assuring that all requirements are met up front
“without the surprise of impediments costly to future processes.
b. Provide an insurance program for builders impeded by nature or
un-foreseen delays. - ' '
‘¢ Front-end subsidies for public benefit development builders.

4. The reform needs to be designed by objective, experienced expertise.
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SUMMARY OF POSSIBLE CEQA AMENDMENTS - Fle Nos. 12101 q, 130248

SUPERVISOR DAVID CHIU and 130444
June 17, 2013 &fivy . 1 - .
- /1"1/13. Distributed in
Commifae |

Appeal Trigger for Negative Declarations and EIRs

DiScUssioN oNLY
Amendments #p be

* Maintain current practice - Approval for Neg Decs, Certification for EIRs
Review of Whether Project Changes Constitute a Modification : made in Roard

'« Specify language arourid modifications as agreed to by the Planning Department and stipulate that
modifications trigger new environmental review (and hence possibility of new appeal).

e Allow for public hearing with Environmental Review Officer on day of a regularly scheduled Planning
Commission meeting to object to decision that a project change is not a modification; short time frame
for this process, possibly modeled on Discretionary Review timelines.

Electronic Posting and Nofification System

. Continue to tie operative date of legisiation fo searchable, geocoded pesting of CEQA determinations.

+ .Require creation of subscription-based email system within 3 months of operative date, with categories
matching geocoded information in Planning’s existing database, :

Clarify Required Content of Exemption Deferminations
* Include project description, approval action.

*  No‘written determination” separate from exemption determination.

Affordable Housing and Bicycle/Pedestrian Safety
*  Prioritize these projects in a way workable for the Planning Departiment and advocates

Document Submittals

e  Maintain deadl'ine for appellant documents as 11 days before hearing, and 8 days for reéponse from
Planning. ’ - :

"+ Addin allowance for re-rebuttal only on new issues by appellants up to 3 days in advance of'hearing.

Timeline for Scheduling Appéals at the Board of Supervisors

=  Stipulate that hearingé before the Board of Supervisors will be held a minimum of 21 days subseguent:
to the appeal. . :

“Fair Argument" | anguage
s  |dentify additional locations to add in “fair argument® language where legally appropriate.

" HPC and Planning Timelines on Draft EIR Hearings

e Require 7 &ays between hearings at HPC and the Planning Commission on' Draft EIRs, except where
this requirement would lengthen the DEIR comment period. ' )
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’ [Administrative Code — California Environmental Quality Act Procedures]

File No. 130248
5/ 74/15 Supervisor Chiv.
distrbuted for
DrccussipN  PURFOSE
ONLY

FILE NO. ' ORDINANCE nNO.

. Ordinance arhending Administrative Code Chapter 31 to reflect revisions in the

California Environmental Quality Act and to update and clarify certain procedures

provided for in Chapter 31, including without limitation: codifying procedures for

appeals of exemptions and negative declarations; providing for the Board to make the

final CEQA decision on projects requiring Board legislative action, negating the need

to file formal CEQA appeals; revising noticin‘g procedures for environmental impact
reports and negative declarations for plan area projects exceeding 20 acres; expanding -
noticing requirements for certain exempt projects;r clarifying existing noticing '

requirements for exempt projects; and making environmental findings.. .

NOTE: Additions are Szngle underl ine zz‘al7fs Times New Roman
deletions are s# : 3

Board amendment deletions are

Be it ordained by the People of the City and County of San Francisco:
: Sectioh 1. The Planning Department has determined that the actions contemplated in
thls ordimance comply with the California Environmental Quality Act (Callforma Public
Resources Code Sectlon 21000 et seq.). Sald determination is on file with the Clerk of the

Board of Supervisors in File No. _ and is lncorporated herein by reference.’

_ Section 2‘ The Administrative Code Chapter 31 is hereby amended by amending
Sectlons 31.04, 31.05, 31.06, 31.08, 31.09, 31.10, 31.11, 31.12, 31.13, 31.14, anel—31 15, and

31.19fo read as follows:’-

SEC. 31.04. RESPONSIBILITY AND DEFINITIONS.

Supervisor ***

BOARD OF SUPERVISORS ] ' . Page1t
- - : : : ' 5/21/2013

3036



—

N N DD N N 2 a4 A a 4a 4a @ e oo '

N
(&)

terms are used in CEQA.¢

' CHARTER SEC, 4.135]—

(a) The City and all its officials, boards, commissions, departments, bureaus and

offices shall constitute a single "local agency," "public agency" or "lead agency" as those

(b)  The administrative actions required by CEQA with respect to the preparation of
environmental documents, giving of notice and other activities, as specified in this 'Chﬂapter_,

shall be performed by the San Francisco Planning Department as provided herein, acting for

‘the City. When CEQA requires posting of a notice by the county clerk of the county in which the

project will be located, the Planning Department shall transmit the required notice to the applicable

county clerk, and instruct the-county clerk on the length of fime the notice shall be posted and when the ‘

posting shall commence.

{c) ' For appeals -to_l‘he Board of Supervisors under Secz‘z'qn 31.16 of this Chapter, the Clerk

of the Board of Supervisors shall perform any qdministraz‘ive functions necessary for resolution of the

appeal.

@Z) ~_For proposed projects that-th

ITTS

Qﬁﬁ-ﬁﬁ%%ée{ﬁ%ﬁ&d-may have an zmpact on historic or cultural resources, the Historic

Preservation Commission has rhe authority pursuant to Charter Section 4.135 to may review and

comment on suek-all envzronmental documents and determznatzons undel Hﬂ%ﬂﬁfﬁﬂﬁeﬁﬂ%
&EQA—S—H&LT}HS ChaDz‘er 31 [ CHANGES REFLECT AUTHORITY OF HPC PERSUANT TO SF

teie) Where adoption of administrative regulations by resolution of the Planning
Commission after public hearing is specified herein, there shall be notlce by publication in a
newspaper of-general circulation in the City at least awenty-(20) days prior to the hearing and

by posting in the offices of the Planning Department, with copies ‘of the proposed regulations

Supervisor *** ' _ - ‘
BOARD OF SUPERVISORS ' ' : Page 2
512112013
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sent to the Board of Supervisors and any other affected boards, Comrhissiohs and
departments of the City and to all organizations and individuals who have previously

requested such notice in writing. The debision of the Commission in adopting administrative

regulations shall be final.

(d)(ﬂ The City shall be respovnsible for conducting énvironmental review for projects

undertaken by the City within the City's territorial limits and for projects undertaken by the City

outside the territorial limité of the City.

Lo} T Talpnoo A zenmaiiyoe o g9 qilod s sp by 7lan ; o Pactal Spammsten 319 Jagad osinn
TE7 Titeay 121 TEU AT LI W 77 L0 JITOTICCTO Y 1TIiTL \ Tl L tC ey 2 OJad Dol vVicts IR MEATINZ A"
Loremn e anindividiial ar araanizatinn reguasis notice-in-hargeopyv-Isim—a &5 Nt eiol 3201
JOUTITE, 1 AT IO v i o O Oirgci nZCITUTT (AYAT LT SWIe Sy A LA HoT O SO Y o, L iy Uj7/icitil 7714
st o crmans sacilad mation wearaead by thic (hemtor sreina alastraad smaxi ] tremaamaicciam sileomatia tho
U VI G7L 7710 O 70 C e T oyt vt TV Liibg T T TSR S CLiCCI7 U7 C 7711410 17 il toliiiooi It TP reTib veT 1710
i« 2 2 L.
7 4 )

(g) Notifications. [REQUIRING ROBUST NOTICING SYSTEM — ALLOWS INDIVID UALS
AND ORGANIZA TIONS TO CHOOSE ELECTRONIC NOTIFICATION AND SETS FORTH

L

EQ U]REMEN 7S FOR ESTABLISHING AN ELECTRONIC NOTIFICATIN SYST. EM. ] — T

(1) Notwithstanding Administrative Code Section 8.12.5. all notices required by this

Chapter shall be provided by mail in hard copy form unless an individual or organization has

requested notice in electronic form as provided below. Electronic notification shall not be used when

CEOA requires a mailed notice by the United States Postal Service in hard copy form. All notices

required by this Chapter 31 to be posted in the Planning Depariment shall also be posted on the

 Planning Department s website,

(2) _ Electronic Notifications.

" (4)  The Environmental Review Officer shall implement an electronic

notification system for the notification requirements in this Chapter 31. The Environmental Review

Officer shall offer interested persons and organizations the opportunity fo subscribe to an automared

Supervisor =**

BOARD OF SUPERVISORS Page 3
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electronic mail notification system. The system shall distribute all notifications required by this

. Chapter to subscribers. Subscribers shall have the option to receive electronic mail regardine all

CEQA notifications or all CEQA notifications fOi‘." (i) a specific project: (i) a specific neichborhood:

(ifi) designated historic districts: (v) parks; (vi) exemption determinations: (vii) negative declarations-

and (viii) environmental impact reports.

(B) The electronic notification system shall not be used in Zleu of notifications

by mail in ham’ copy form as required by this Chapter 31 unless (il a subscrzber affi rmanvelv opts- om‘

of notice in such form: and (ii) no other Dr ovzszon oflaw requires notice in such form.

h) Definitions.

“Approval Action” means:

(1) For g private project seeking an entitlement from lfhe City and determined to be

exempt from CEOA:

, (A4) The first approval of z‘he pro;ect in relignce on-the exempl‘zon by the City

Planning C’ommzsszon following a noticed public hearing; including. without szzz‘az‘zon a dzscr‘etzonary

review hearing as provided for in Planning Code Section 311 or Section 31 2, or, if no such hearin,q is

required, either:

(B) - The first approval of the project in reliance on the exemption by another -

City commission, board or official following a noticed public hearing oranting an Enﬁt[emem‘ of Use

for the Whole of the Project; or

(C)  The issuance of the Building Permit or other Entitlement of Use for the

Whole of the Project in reliance on the exemption without a noticed public héaring.

2) For all other projects determined to be exempt from CEQA:

(4) The first approval of the project in reliance on l‘he exemption bv a Ciry

) decision- makzn,q body at a notzced public hearing: or

Supervisor ¥~ ‘ :
BOARD OF SUPERVISORS . ’ . o Page 4
‘ ' 5/21/2013
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(B) __ If approved without a noticed public hearing, the decision by a City

department ov official in reliance on the exemption that commits the City 10 a definite course of action

in regard to a project intended to be carried out by any person.

/2) Lge ll smzeaiaete detarmpainaod to osaizo tlan pmpopmeotior AL macative danlameating
{7 1 7 Ll 177 e rd CCTCT 1717t 10 1T CH U7 & 171607 TGl GLiOoTLi O] U TiC ST [ v R o ) T Y Sy oY AUl T
ilan rersmaonia] ot tha sgpaiost by tHlan frreat iy donieings gman tonor o that adante tha nooative 0] ope rytr a3
T AT CFail O] 1710 7T U [ LT JIT Ot il y A TiJTuTr TV S Oy 171 3T LIS 710 ILD)‘I—M.'LPV CIIC 1T Li.LLu'Il
gr anattioratard rapoativia daclarating Ao saeay e i Saptinm 21 11 /0:) aftlaie { L antar /l Z_NNE( ESSARY
UT TR UL T A 7il S ATV e 0T GlioTE Ug T O VI U 7T DCCITOT L X1 1 (7117 U 1710 TIAie 7 i
: )

/4 e ]l meaiacte datopmeimad ta magsira the ny e seertioa odron pzaritinyaima azatol

177 1 U1l o7 \rAA T GCTCT 77T G 10U T CVLid L7 77 T 1T oTE U Cell C7irli OILTCTHLTL
2 nngm et remmart tha conmpanal Aftlha seaiant B tlap Lrrect (it Anaiciom mialrimea hady fnllannime thao
Wﬂ-]JU-t’L T 0T T [ EEA R =T >4 7T O vl U] el 177 CICTT Oy 11ve 17T 01 =3 IS4 A CCTI O TTTaIViTL S (AL D! /ULLL]H'LIL< 1710
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"Supervisor

.. [UNNECESSARY IF EXISTING APPEAL PROCEDURES FOR

EIRs ARE MAINTAINED. ]

“Building Permit”’ means a permit issued by the Department of Building Inspection as provided

by Building Code Section 1064, including, without limitation, a site permit as defined in Building Code

Section 1064.3.4.2.

“Date of the Approval Action” means the date. the City takes the action on the project that is

defined as the “dpproval Action,” regardless of whether the Approval Action is subject to an

administrative appeal.

«Entitlement of Use for the Whole of the Project” means an entitlement that authorizes the

project applicant to carry out the project as described in the CEQA determination for the project..

v Incz’den_z‘al permits needed to complete a project, such as a tree removal permit or a street

encroachment permit that alone do not authorize the use $0u,qhz‘, would not be an Entitlement of Use for

the Whole of the Project, unless such permit is the primary permit sought for the project.

(i) ~ _ The Planning Department or other City degartment as authorized by Section
31. 08(d) when renderlnCL&QEQA—&ec—iﬁﬂH—an exemplion dez‘ermmaz‘zon shall identify the

Page 5
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Aggroval Action for the project and provide that information to the public prior to or at the time -

of project approval. The lnformatlon may-shall be provided in gu-the Eﬁi—ﬁeﬁﬁ?ﬁﬁf&l—f@p‘i—ﬁ?
deea%e;#—eat exemption determination, in information posted by the Planning Department at xt
offices or on its website,-er-and in any notice about the project or the exemption determination
provided fo the public by the Planning Depariment or other city department. Following the

Approval Action, the Planning Department shall post on the Plannin,q Department websité a notice that

the p] oject has been approved in ielzance on the exemption determination and shall include the daz‘e of -

the Approval Action. [PURPOSE OF THESE CHANGES IS TO ESTABLISH 4 CLEAR DATE FROM

WHICH T HE APPEAL CLOCK WILL BEGIN TO RUN]

SEC 31.05. OFFICE OF ENVIRONMENTAL REVIEW.
(a) ~ An Office of Environmental Review is hereby created in the Planning

Department, which shall be responsible, acting through the Director of Planning, for the

administration of those actions efin this Chapter 31 assigned fo the Planning Department by Section

31.04.

(b) | Said office shall be under the direction of an Environmental Review Officer, who
shall supervise the staff nﬁem,bérs of the office and have charge of the coilection of fees by the'
office. The Eﬁvironmehtal Review Officer shall report to, and coordinate an-d_ consult with, the
Director of Planning.. |

(c) In addition to the powers and duties conferred below, the Environmental Review

- Officer may, upon delegation by the Planning Commission as to specific projects, take
testimony at supplemental public hearings‘on draft environmental impact reports, in addition

1o, and th in lieu of, the hearihg held by the Planning Commission as set forth in section

31.14 of this Chapter, and shall report to, and make all such testimony available to, the

Planning Commission at a public hearing.

Supervisor **
BOARD OF SUPERVISORS ] Page 6
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(d) The Environmental Reviewl Officer shall also take such measures, within his or
her powers_, as may be necessary to assure bompliance with this Chapter 31 by persons, and

officials, boards. commissions. departments or agencies Ou_’tside-the Planning Department, and

: shall_ periodically review the effectiveness and workability of the provisions of this Chapter 31

and recommend any refinements or changes »that he or she may deem appropriate for

() Al projects thatare not exeluded-oreategorically-cxempifrom-CEQ4 shall be

referred to the Environmental Review Officer except those exempt projects covered by a delegation

—

agreement with the FEnvironmental Review Officer as provided for in Section 3 1.08(d) of this Chaprer.

All other officials, boards, commiésions, departments, bureaus and offices of the City shall
cooperate with the Environmental Review Ofﬁpar in the exercise of his/her responsibilities,
and-shall supply necessary information, consultations and comments.

® The Environmental Reviewl Ofﬁcar ‘shall be responsib!e for assuring that the City -
is carrylng out its responsibilities set forth in CEQA. In addrtlon when the Cnty is to carry out or
approve a prOJect and some other public agency is the "lead agency," as def ned by CEQA,
and where projects are to be carried out or approved by the State and Federal governments,

the Environmental' Review Officer shall provide consultation and comments for the City to the

other government agencies when appropriate.

(g)  To the extent feasible, the Environmental Review Officer shall cbmbiné the

~ evaluation of projects, preparation of environmental lmpact reports and Conduct of heanngs

‘with other planning processes; and shall coordinate environmental review with the Caprtal

Improvement Program, the San Francisco General Plan and the San Francisco Planning

(h) Adoption' and/or revision of administrative regulations to implement CEQA shall

be by resolution of the Planning Commission after a public hearing. The Environmental

Kk

Supervisor .
BOARD OF SUPERVISORS Page 7
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Review Officer may adopt necessary forms, checklists and processmg guidelines to
implement CEQA and this Chapter 31 without a public hearing.

(i) Upon prior authonz_atlon by the Planning Commission, the Environmental
Review Officer may attend ‘hearings and testify on matters related to CEQA before _
governmental organizations and agencies other than governmental agencieé of the City and
County of San Francisco ahd may advocate on behalf of the City on matters related to CEQA.

0 The Environmental Review Officer may provide information fo other

governmental or environmental organizations and members of the public.

(k) . The Environmental Review Officer may delega’te his or her responsibilities to an
employee of the Office of Environmental Review. All references herein to the Environmental
Review Officer shall be deemed to include the Environmental Review Officer's delegate

) The Environmental Review Oﬁ‘zcer shall procéss- applzcaz‘zons for envzronmenml review .

in accor dance with the requirements for equal treatment of permit applzcam‘s unless there. is a written

findine of a publzc policy basis for not doing so. as set forth in Campaien and Governmental Conduct

Code Section 3.400 and the written guidelines adopted by the Planning Department as required by

Section.3.400. For purposes of Section 3.400. this Section of Chapter 31, and any corresponding

written guidelines of the Planning Department, the Board finds that expediting environmental review

out of order, on a priority basis for the purpose of expediting permit processing shall qualify as a

public policy basis for projects consisting of: (1) publicly funded affordable housing projects that

- provide new affordable housing in 100 percent of the on-site dwelling units (where such units are

rented or sold at the economic levels defined in Planning Code Section 415); (2) bicycle and pedestrian

projects that are designed primarily to address public safety issues; and (3) publicly-funded social

Services projects. [City Atty is still looking for guidance on this catesory — this cannot be axempt

projects as suggested because the whole purpose of priority is to determine whether the projects are

exempt and if not, what level of review is required] The Planning Department shall evaluate its

Supervisor ¥ . ’ , . ,
BOARD OF SUPERVISORS : : Page 8
: 5/21/2013
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written euidelines, and, if necessary, revise them to provide for a preliminary environmental evaluaﬁon '

assessment prierte upon the submittal of a completed permit application that would inform applicants

of these.-projects within 60 days of the receipt of a request, as to whether a project may be exempt fro‘m

CEOA. and if so, any additional information that will be needed to make that defermination, if not

exempt. any potential significant environmental effects of the project. potential alfernatives and

mitication measures. the expected studies needed. the level of envzronmem‘al revzew requzred and an

D ITION PER KI M

am‘zczpaz‘ed 9chedule for completing the environmental evalualzon DFOCESS. [

PENDING}
SEC. 31.06. COVERAGE OF STATE LAW.
CEQA prowdes that certain kinds of prOJects may be subject to CEQA. Some of these

projects may be excluded or estegerieally-exempt from CEQA If not excluded or e&ztegeﬁea#y

pt CEQA prowdes a process whereby an initial study is completed then a determlnatlon

is made as to whether a negative declaratlon, mitigated negative declaration, or an

-environmental impact report'("El‘R") should be prepared. In accordance with the requirements

of CEQA and ae specified herein, the Planning Commission and/or the Environmental Review

Officer shall determine when CEQA applies to a project, when the project is excluded or

exempt, or when a negative declaration,_mifigated negative declaration. or environmental impact

-report is required.

SEC. 31. 08 GAEEGQHGAJE EXEMPTIONS.
(a) CEQA prOVldes that certain efasses projects are exempt from CEQA because: the

project is exempt by statute ("'statutory exemption"); the project is in a class of pFOJeC’ES that generally

do not have a significant effect on the environment a*mej{efe—ﬁe—a%&aﬂj%eﬁepfﬁ%

CEQAand therefore are exempz‘ from CEOA in accordance with the Zen‘er and the intent expressed in

the classes of categorical exempz'ions specified in CEQA ("categorical exempfzon ") CEQA

streamlining procedures allow reliance on a prior environmental document prepared on a zoning or

Supervisor ***
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" general rule exclusions.

planning level decision for example, as provided in community plan areas and for specified urban infill

projects, except as mzohz‘ be necessary to examine whel‘he; there are project-specific significant effects

which are pecul iar to the project or its szz‘e ' ("community plan exemption"); of the activity is covered

under the general rile that CEQA applies only to projects that have the potential for causing a

significant effect on the environment, thus, where it can be seen with certainty that there is no

possibility that the activity in question may have a sienificant eﬁ%ct on the environment, the activity is

not subject to CEQA ("general rule exclusion"”). Unless otherwise Sz)éciﬁcallv stated. reference in this

Chapter 31 to "exemptions” or "exempt from CEQA" or an ’exempz‘zon determination” shall

- collectively refer to statutory exemptions, categorical exemiptions, community blan exemptzons and.-

@ For categorical exemptions:
(1) __ Each public agency must list the specific activities that fall within each

such class, sub_i_ect to the qualiﬁéatio’n that these lists muét be consistent with both the letter

and the intent of the classes set forth in CEQA. %W%%%%W%%W ‘

&H2) The Env1ronmenta| Review Officer shall maintain the required list of types
of prOJects which are categorically exempt and sueh-fistshall-be-kept peﬂed—s-ka#gosz‘ itinthe -

offices of the Planning Department and on the Planning Department website, and shall pr ovza’e it to

all City departments. Such list shall be kept up to date in-accordance with any changes in
CEQA énd any changes in the statué of local projects. Tﬁe initial list and any additions,
deletions and mddiﬂcatiohs thereto shall be adopted as administrative regulations by
r'esolution-of the Planning Commission after public hearing, according to the procédure set
forth in Section'31.04()(e) of this Chaper. | 1l [WIENER SAMENDMENTS

DELET ED THE EXTST ING REQUIREMENT THAT THE LIST BE POSTED IN THE DEPART, MENT —

SHOULD BE POSTED IN DEPT AND ON DEPT WEBSITE AND PROVIDED TO OTHER CITY

Supervisor =* :
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DEPARTMENTS, EXPECIALLY SINCE THESE AMENDMENTS AiLOW DELEGATION OF

AUTHORITY TO OTHER DEPTS TO A/M_KE EXEMPTION DETERMINATIONS. CONSISTENT WITH
IMPROVING PUBLIC NOTICE RE EXE_MPTION DETERMINATIONS.]
{.f;)—L)_CEQApmHﬁ%es—i%+ ollows public agencies to request that the Secretary of

the Resources Avency make additions, deletions and modifications to the classes of projects

listed as categorically exempt in CEQA. The Planning Commission shall make any such

requests, after a public hea’ring...thereon held according to the procedure specified in Section

- 31.04¢)(e) of this Chapter, for adoption of administrative regulations. [CHANGES- PER KIM]

#B(c) The Environmental Review Offi cer may create adoptecessary necessary forms,

checklists and processrng gurdelrnes fo aid the Plannrng Department and. other departments in

determrnlng that whether a project may be eategorieatly exempt in accordance with the Ietter
H CEQA and w h the

and the rntent expressed in
administrative regulations adopted by the Planning Commission. [C]
¢e(d) _The Environmental Review Officer shall advise other departments of the

requirements of CEQA for determining whether a project is exempt from environmental review.

ea%ege%%ﬂ-]—e%ﬁﬂ‘zﬁ‘#@ﬁf—The Environmental Review Officer may delegate the determination
whether a project is eafege-)—l‘e&%"—exemp’( from CEQA to other departments, provrded that other

departments shall consult with the Envrronmental Review Officer regarding the applrcatron of

#}e—eazﬁegaﬁ'ea-l exemptions and that each determination shall be provided in writing: and provided

further that at the time of each exemption determination. such other departments shall infornt the

Environmental Review Officer and provide a copy of the exemption determination to the Environmental

Review Officer. the The Environmental Review Officer shall be responsible for all determinations

so delegated fo other depar’[ments When the Planning Department or other City department

determines that a project is exempz‘ from CEQA, the issuance of the exemm‘zon dez‘ermmaz‘zon Shall be '

considered an exemption dez‘ermznatzon by the Planning Department. {C HANGES PER KI [\/I]

Supervisor 7
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t(e) When the Environmental Review Officer, or any other department to which the
Environmental Review Officer has delegated responsibility pursuant to Section 31.08¢)(d)
above, has determined that a project is exeluded or-categorically exempt from CEQA, rhe

Environmental Review Officer: -

(1) May issue g Certificate of Exemption from Envzronmental Revzew by posz‘zng a

copy in z‘he offices of the Planning Department and on the Planning Department website, and by

- mailing copies to z‘he applicant, the board(s) commission(s) or department(s) that will carry out or

approve the pr07ect and fo any zndzvzduals or orgamzatzons who z)revzouslz have requested such notice

in writing. Each Certificate of Exemption shall La’ennﬁ) the Approval Action for the project and shall

include a description of the project determined to be exempt. the spécific type and class of exemption

claimed, the date of the exemption determination and information. supporting the determination.

[NEEDED TO CLARIFY WHAT IT CONTAINS. INCLUDING “APPROVAL ACTION”, UNCLEAR

WHAT THE DIFFERENCE IS BETWEEN A CERTIFICATE AND THE NOTICE REQUIRED BY (2).] -
{2) __ Shall provide notice to the pubhc ﬁl%ﬁzll—be—p‘f‘ewded for all such

determinations: involving #hefollowing-types-ofprojeets.

- ——B4) any historical resources,-as-defined %QE@%@%%H%%WW

any buildings and sites listed individually or located within districts () listed @+in. Planning

Code Articles 10 or 11,

) om an historic resource survey

that has been adopted or oﬁ‘icially recognized by the City, on the California Register.or determined

eligible for listing on the California Register by the State Historical Resources Commission, including,

without limitation, any location—er(¥) listed on or determined eligible for the National Register of

Historic Places, or (ii) a resource that the Environmental Review Officer determines., based on

substantial evzdence to be a historical resource under Public Resources Code Secz‘zon 5024.1:

———2}B) any Class 31 categoncal exemption;

Supervisor ** :
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- the profecz‘. y

———3)(C) any demolition as defined in Planning Code Section 317 or in Planning Code

-Secrzon 1005¢) of an existing structure; ex;

——HD) any Class 32 categorical exemptlon

(E) any alteration to a building 30 vears or older that changes l‘he roof._adds a garage,

modifies the front facade except for replacements in-kind._or expana'.’s the occupied square

footage of the building, excluding square footage below grade:

(F) any project wn‘hm or affecting a park or open space und@l z‘he jur isdiction or

' desuqnaz‘ed fo; acquzszz‘zon by the Recreation and Park Commission, or any park una’e; the /u; isdiction

of any other City department, board or commission: and

(G) any community plan exemption. JWH%—M%%W{GW&Z

' eaeempﬁéﬁfrAll exemption determinations for these types of projects shall be in -writz'ng posted in

the offices of the Planning Department and on the Planning Deparl‘mem‘s website, and shehlébe

mailed to the applicant, the boar a’(S ). commission(s) or depai tment(s) rhaf will carry out or approve

or or anizations that have previously requested such notice

to any individ:

Each such notice of an exemption determination shall ra’enrzfy the Appr ox’al Action for the

project ana’ shall mclude a description of the pr olecz‘ deter mmed to be exempt, the spec;f‘ c rvpe and

class of exemuz‘zon claimed. and the date of the exemption determination and shall include any

infor maz‘zon SUDDOY I‘mo the deter mmanon JCLARIF Y]NG WHAT THE NOTICE WILL CONTAIN,

INCLUDING “APPRO VAL ACTION”. ADDITION OF (E) AND (F) PROVIDE ENHANCED PUBLIC .

NOTICE FOR EXEMPT PROJECM

(3) Writz‘en Determinations for Pi'oiects with Multiple Approvals. When a project

subject ro an exemption determination involves the issuance of muZz‘zp]e discretionary per mits or other

project approvals, the Environmental Revzew Officer shall prepare a wrzz‘z‘en determination of

Supervisor ***

BOARD OF SUPERVISORS Page 13

5/21/2013
3048



-

© © ® N O O N W N

exemption that describes -and evaluaz.‘es the whole of the project that will result from all discretionary

approval actions and lists all of the discretionary approval actions that are needed to implement the

project. The Planning Department shall post the written determination of exemption in the offices of

the Planning Department and on the Planning Depafz‘me‘nt website. and shall mail the determination to

the applicant. the board(s), commission(s) or department(s) that will carry out or approve the project,

and z‘o any individuals or organizations that have previously requested Such notice in writing, Instead

of a separate notice. the wrz'tten. determination required by this section may be provided on the

Certificate of Exemption from Environmental Review pursuant to Section 31. 08(e)(1) or on the notice

" of exemption provided pursuant to Section 31. 08(e)(2). [P UBLIC' NOT: ICE F OR EXEMPT PROJECTS

ZNV OLVING MULTIPLE APPROVAL AC’T 1 ONS ]

M) __Informing the public of the Approval Action for a project as part of public hearing

nofice.

(1)  Whenthe Planning Department or other City department provides notice of a

public hearing on-the Approval Action for a_project that it has determined to be exempt from CEOA,

the notice shall:

(4) -_Inform the publzc of the exemption a’ez‘ermznanon and how the public 1 may

obtain a copy of the exemption dez‘ermznanon

{B) Inform the public of its appeal riehts to the Board of Supervisofs with .

respect to the CEQA exemption determination following the Approval Action and within the time frame

specified in Section 31.16 of this Chapter: az_qd

7l Liafingesns tlon yao, b lim tlont asandam (RO} 9 Totose onvirt nloallnsmern o 1741
\—i ATV T 1780 P iialr U iacy 1N WITAIQTCT O L UII:MLLDIAL,(\/ a Li’rlza;’l‘;

neagy-balinited toraisine amnluthoos fecrine mearsiacelrs matiend qf oz tho smeniact A :
My y UCnitc G117 Liolilt s UTIL Y T I 7 L&LULA-AJL) i HIJgCGr Ul &F Ilbbt-l ‘— ""h 7T l'l’l!b DI U"Dclv LII’ Zl’l: 1'1 ]‘lrfe—;’%
LN nnadanon alivinzend tn tlha Plrammime Yo 29 rpetrmn nant iz athar (04 73 Q1 Fren a1nt At -
LCUTT Lo UTTUETIC T AT FeT CO 0 11— LHILILI-I‘-A ANl U OLiCT \./l-l-)‘ MUI/I/[I Lll’(’-\/l”l’l (=i 011‘ p7 IOI’ lfG, S‘L[C]T%

COie—0r-as-nart-ofthae-enpeal lameine nrocace L ramy amthe {IEOA At yngTie ot A
U7 e U Tl P14 LU TICGT LS DT OC Cg0 ] AT U7 i7Tie AT ACTET TTLLTIGITIUO7 L

.
K
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(2).  Additionally, when the Planning Department provides a notice »uﬁder Planning

Code Section 311 or Section 312 of the 'oppon‘unz'tv to requesf a discretionary review hearing before

z‘he Planning Commzsszon onda Buzldzng Permit applzcaz‘zon the notice shall

(A) Contain the information reauzred by this Secz‘zon 31.08(9) in addition to

any notice requirements in the Planning Code:

(B) Inform the notification group that if a discretionary review hearing is

requested before the Planning Commission. the Approval Action for the project under this Chapter 31

will occur upon the Planning Commissioﬁn’s'approval of the Building Permit applicaz‘ioh, if such

approval is granted; and

(C) Inform the notification group that if a discretionary review hearing is not

réc}uested, the Approval Action for the project will occur upon the issuance of a Building Permit by the

Dezja’rl-me,ﬂf of Building Inspection, if such permit is granted. The noz‘zce also shall advise rhe

notification group of how to request znformatzon about the issuance of z‘he Buzla’znz Permit.

(2) ACity board, commission, deparlment or official that grants the Approval Action for a

project of the type defined in Section 31.1 6{%@[2}(3} of this Chapter, which Approval Action is taken

wzz‘hout a noticed publzc hearing as provided for in Section 31.08(f) of this Chapter, shall thereaL

arramze for the Plannmg Department to post on the Plannzng Department’s webszz‘e q written decision _

or written notice of the Approval Action for the project that informs the publzc of the fi rsz‘ date of

posting on the webszre and advises the public that the exemption determination may be appealed to the

Board of Supervisors as provzded in Section 31.1 6@{_)(2) (B) of this Chapter wzz‘hm 30 days after the
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Filing of Notices of Exemption. After the City has decided to carry out or approve the

()

t and the project

idered finally approved as prévided for in Section 31.16{e}(b)(11), in

1S consi

projec

4

accordance with CEQA procedures, the Environmental Review Officer may

file a notice of exemption

5

with the county clerk in the county or counties in which the project is to be located. The Planning

eategorical-exemption: The Planning Department shall also post a copy of the notice in the offices of

6

the Planning Department and on the Planning Department website, and mail a copy of the notice of

10
11

izations who have previously requested such notice in writing.

oan

-

exemption to any individuals or or
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Modification of Exempt Project. Where a modification occurs fo a project that has been

()

21

determined to be exempt. prior to any subsequent approval dctions. the Environmental Review Officer

22

shall re-evaluate the project and make a new determination piu’suanz‘ fo Section 31.19 of this Chapter

rposes ofexempt bl"

23

evaluation under

e~

NG ¥

equir

a modification r

IS,

ojec

Pt

31. For

24

Secfion 31.19 shall

mean: (1) a change in the scope of a project as described in the original application upon which the

25
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- DEFINITION OFAJODIF]C'ATIONSREOUIRINGRE EVALUATION OF EXEMPTPROJECTS BY

- PROJECT WOULD REQUIR

. Supervisor ***

exemption determination was based_(2) a changé in the project from that described in the public nofice

of the exemption determination, (3) additional discretionary permits or project approvals not included

in a written determination of exemption under Section 31.08(e)(3) of the Chapter for projects with

multiple approvals. (4) a change in the project that would expand the building envelope requiring

public notice under Planning Code Sections 311 or 312, (5) a change in the project that would

constitute a demolition under Planning Code Sections 317 or 1005(f). or (6) the Environmental Review

Officer is presented with new information or evidence of changed circumstances regarding the

environmental impacts of the project, If the Environmental Review Officer again determines the project

is exempt, the new determination may be appealed to the Board of Supervisors as provided for in

Secﬁon 31.16. [THIS IS INTENDED T O PROVIDE 'OBJE'CT IVE ST. ANDARDS FORTHE

TdE ERO UNDER SECTION 31.19. HBAS

DETERMINING OBJ,EC V. STAN_DAR
A NEW DI: ERMINhTION BY THE ERO]

SEC. 31.09. DETERMINATION OF NEED FOR EVALUATION.

Upon receiving an environmental evaluation applicaz‘ion for a Droiecz" upon referral ofa

: prolecr bv the board commission or department that is fo carry out or approve z‘he project; or fhrough

such other process for renderzrg an exemytzon determmaz‘zon as the Envzronmental Review Off cer

shall authorize, the Environmental Review Officer shall dez‘ermme whether such project is exempt from

environmental review. For all Afl-projects that are not statutorily-exeluded-er-categorieatly exempt
from CEQAM%&BQMW%%V%%, prior to the City's decision as to

Whethef to carry out or approve the project, the Environmental Review Officer shall conduct fer-an

initial study to establish whether a negative declaration or an environmental impact report is

required. In the event it is clear at the outset that an environmental impact report is required, the

Pégej?-
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Environmental Review Officer may make an immediate determination and dispense with the initial

Study. |
‘_ SEC. 31.10. INITIAL EVALUATION OF PROJECTS.

gagrad tao Lmsdensnms antos
14, LV H CIHCHHE

"N

evaluation application or referral shall include a project description using as its base the

environmental information form set forth as Appendrx H of the CEQA Gwdelrnes which form |
shall be supplemented to requrre addrtronal data and mforrnatlon apphcable to a project's
effects, including consistency-with the environmental issues included in the Eight Priority
Policies set forth in Seotion ’101.1 of the Ptanning Code and incorporated into the General
Plan;; shadow impacts, including the analysis set forth in Plannlng Code Section 295 and
such other data and information specific to the urban environment of San Francisco or to the

specific project. Each environmental evaluation application or referral shall be oertiﬂed as true

and correct by the applicant or referring board, commission or department. Each initial study

‘shall include an identification of the environmental effects of a project using as its base the

environmental checklist form set forth in Appendrx G of the CEQA Guidelines and addressrng
each of the questions from the checkhst form that are relevant to a project's environmental
effects; provided that the checklist form shall be supplemented to address additional
environmental effects including consrstency with the environmental issues included in the

Eight Priority Policies set forth in Section 101.1 of the.P'lanning Code and incorporated into.

Supervisor *** _ ' -
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the General Plan, shadow impaCts ;

incl udz

environment of San Francisco or to the specific project.

: -(b) . The initial study shall provide data and analysis regarding the potential for the

' project to have a sighiﬁcant effect on the environment. The basic criteria for determination of

significant effect shall be consnstent with the provisions set forth m CEQA.

(o) The appllcant or the board, commission or department that is to carry out or

approve the pro;ect shall submit to the Environmental Review Officer such data and

~ information as may be necessary for the initial study. If such data and information are not

submitted, the Envifonméntal-Review Officer may suspend work on the initial evaluation.

(d) During preparation of the initial study, the Environmental Review Officer may
consuit with any person having knowledge or inte-rest concerning fhe project. In cases in
which the prOJect is to be carried out or approved by more than one governmcnt agency and

the City is the lead agency, the Env1ronmental Review Officer shall solicit input from all other

government agencies that are to carry out or approve the project.

(e) Ifaprojectis subjec’t to CEQA and the National Environmental Policy Act, an
initial evaluation prepared pursuant to the National Environmental Poliby Act may be used to

satisfy the reqwrements of this Section.

) Based on the analysis and conclusmns in the initial study, the Environmental

Review Officer shal[.

(1) Prepare g negative declaration if there is no substantial evidence—inlicht-ofthe

- to support a "fair argument” that the project may have a

si onificant effect on the environment,

Pége 19
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(2) ___Prepare a mitigated negative declaration if the initial study identified potentially

Significant effects, but (A) revisions in the proLct plans or proposals made by or azreed to by the

apz)lzcant before a proposed mitieated negative declaration and initial study are released for public

review would avoid the effects or mitigate the effects to a point where clearly no significant effects

would occur, and (B) there_ is no substantial evidence—inli

Department: fo support a "fair argument" that the prolect as revzsed may have a significant eﬁ’ect on -

the envzronmenz‘

v (3) Prepare an environmental impact report if the Planning Department determines

based on substantial evidence in the record that the project may have a significant eﬁ‘ecz‘ on the

environment._In other words if the Plannzng Deparz‘mem‘ is presented with a fair argumenr that a

project may have a szgnzﬁcant eﬁ‘ect on the envir onment, the Plannmg Deparlmem‘ Shall prepare an

environmental zmpaez‘ report even though it may also be presenred with other. Subsz‘antzal evidence that

the project will not have g szgnzﬁcam‘ effect.

'SEC. 31.11. NEGATIVE DECLARATIONS OR MITIGATED NEGATIVE
DECLARATIONS.

(a)  When the Environmental Review Officer determines that a arp-negative declaration

or a mitigated negative declaration is the appropriate level of environmental review required by

CEQA, such determination #shall be prepared by or at the direction of the Environmental

Supervisor *** .
BOARD OF SUPERVISORS ' . Page 20

5/21/2013 .
3055 '



—

N N N DN NN A~ 2 A a

© © ®w N O a A o w N

Review Officer. Unless otherwise specifically stated, reference in this Chapter 31 to "negative

declaration' shall collectively refer to a negative declaration and a mitigated negative declaration.

7 The negative declaration shall include the information required by CEQA and in any event shall

describe the pfojeqt p.ropo_sed, include the location of the property, preferably shown ona
map, and the name of the project p'ropc')nenf, state the proposed finding that the project could
not have a signiﬁcant effect on the environment, and have attached to it a copy of the initial
study doCQmenting reasons to supbort that finding. Tke A mitigated negative declaration shall

also indicate mitigation measures—fem+ o be included in the project to avoid potentially

significant effects,_rogether wirh a mitigation and monitoring plan.
(b) The Environmental Review Officer shall first prepare a negative declaration ona

preliminary basis, and shall post a copy of the proposed negative declaration in the offices of -

the Planning Department and on the Planning Department website. and-mail notice-thereofto-the

“(c) The E_nvifonm-ental Review Officer shall provide a notice of intent to adopta

negative declaraﬂon or-mitisated-regative-declaration ("notice of z'nz‘em‘”) to those persons required

- by CEOA In each instance. the Environmental Review Officer shall also provzde notice by:

(1) Mail to the applzcam‘ and z‘he board( 5), commzsszon(s) or department(s) z‘haz‘ szZ

carry out or approve z‘he project.

(2)  -bypublieationPublication In @ newspaper of general circulation in the City,

(3) __ By-pestingPosting in the offices of the Planning Department and on the

subject site.

(4) - Posting on the subject site. The Planning Department shall develop guidance on

0 gssure fh.az‘ posters are ,i:isz'ble from the closest public street or other

the requir @777€l?fS fOI’ DO?TZ

public space. [CHANGE ___PER_ M
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(5) _ sbymeilMail to the owners of all real property within the area that
is the subject of the negative declaration and within 300 feet of all exterior boundarres of such
area, and by mail to all organizations and individuals who have previously requested such

notice in writing, sufficiently prior. to adoption of the negative declaration to allow the public'

- and agencies a review period of not less than twensy20) days, or thiry£30) days if a 30 0-day

czrculaz‘zon period is required by CEQA. In the case of City-sponsored projects that involve rezonzngs

Area Plans or General Plan amendmenz‘s and are either citywide in scope or the total area of land that

is part of the project, excluding z‘he area of public streets and alleys, is 20 acres or more. the

Environmental Review Officer shall not-only be required to provide notice by mail DHESHAREto-this

Seetion 3L T te) 4 -excent to the owners or-occupants within the exterior boundaries of the project

. (d) The notice of intent Sha” specrfy the period durrng which comments are to be

rece.ved the date, time: and place of any public hearings on the project when knawn fo the

Planning Department at the time of the notice, a.brief description of the project and its location,

and'the address where copies of the negative declaration and all documents referenced in the

negative declaration are available for review, and the Planning Department contact person. The

notice of intent shall iriclude a statement that no appeal of the negative declaration fo the Board of

Supervisors under Section 3 ] 16 of this Chapter will be permitted unlesS the appe[lant first files an

appeal of the preliminary negative declaration to the Planning C’ommlsszon and any other znformatwn

as required by CEQA. _ |
(e) Wifhin #weniy{20) days, or #hirs~(30; days if required by CEQA, following the

the notice of intent, any person may appeal the proposed negative

publication of %

declaratron to the Planning Commrssron specifying the grounds for such appeal, or ~Any

person-may-submit comments on the proposed negatrve declaration.

Supervisor *** .
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) The Planning Commission shall heldschedule a publtc hearing' on any such

[DO NOT DELETE THE MINIMUM OF 14

appeal wrthln ot
DAYS] not less than 14 nor more z‘han%hﬁ{y(BO) days after the close of the appeal period. Notlce '

of such hearing shall be posted in the offices of the Planning Department and on the Planning

" Department website, and shall be mailed to the appeliant, to the applicant, to the board(s),

commission(s) or department(s) that will carry out or approve the project, to any individual or

organization that has submitted comments on the proposed negative déclaration, and to any

other individuals or organizations that érevfouszg%have requested such notice in writing.

| (g) _ After holding such hearing the Planning Commission shall avfﬁrm.the proposed
negative declaration if it finds that the nroject could not have a significant effect on the
environnnent, may refer the proposed negative declaration back to the Planning Department

for specified revisions, or shall overrule the proposed negative declaration and order

preparation of an environ mental impact report if it finds based-en-substantial evidence {0

ngrt a fair argument that the project may have a SIgnlfcant effect on the environment.

(h) If the proposed negative declaration is not appealed as provrded herein, or if itis

affirmed on appeal, the negative declaration shall be considered final, subject,to any

necessary modifications. Thereafter the ﬁrst City decision-making body to act on approval of
the prOJect shall review and consider the lnformatlon contained in the final negative
declaration, together with any comments recerved during the public review process, and, upon
making the findings asprevided i required by CEQA, shall adopt the negative declaration, phor
to approving the project. 4 public nofice of the propesed aetion-to-adopt-adoption of the negative

t shall advise the publzfc,iof its appeal rights to

declaration-

the Board of Supervisors with respect to the negative declaration

within the time frame specified in Section 31.16 of this

, )
Chapter. Swuch notice shall be posted in the offices of the Planning Department and on the Planning

Supervisor =
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Department website, and shall be mailed to any individual(s) or organization(s) who have previously
requested such notice in writing. INOTICE OF THE APPROVAL ACTION UNNEE ESSARY
HERE PER THE CEQA GUIDELINES‘ FOR APPEAL OF NEG DECS] All decision—making‘

bodies shall review and consider the negative declaration and make findings as réquired by
CEQA prior to approving the project.

(i) - If the City adopts a mitigated negative declaration, the decision-making body

. shall also adopt a program for reporting on or monitoring the mitigation measures for the

project that it has either required or made a cdndition of approval fo mitigate oravoid -

significant environmeéntal effects.

(ij After the City has d'eci'dedv to carry out or approve the.project and the project is

considered finally approved as provided for in Section 31.1 6{e}b)(11), in accordance with CEOA

procedures, and upon the payment of required fees by the project sponsor, the Environmental

Review Office r mey-shall file a notice of determination with the county clerk in the county or

counties in Wthh the pro,lect is fo be located. If required by CEQA, the nofice of de'm-——-.mation

shall also be filed with the California- Office of Planning and Research._When the Environmental

Review Officer files a notice of determination with the county clerk or the California Office of Planninge

and Research, or both, the Planning Department shall also post a copy of the notice of determination in

the offices of the Planning Department and on the Planning Department website, and mail a copy of the B

notice of determination to any individuals or oreanizations who have previously requested such notice

SEC. 31 12. DETERMINATIONS THAT ENVIRONMENTAL lMPACT REPORTS ARE
REQUIRED

When the Environmental Review Officer detérmines MW#%WWH
ﬁgwﬁe%ey%et—en#ze—&mwm%mhat an environmental impact report is required by CEQ

the Envrronmental Review Officer shall distribute a notice of preparation zn z‘he manner and

Supervisor o ‘ _
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containing the information required by CEQA and provide such other notice as required by CEQA. In

addition, the Envirbnmental Review Officer shall prepare a nolice advising the public of the notice of

preparation and of any scheduled scoping meetings and publish the notice of preparation in a

newspaper of general circulation in the City, shae#-post the notice of prepara’clon in the offices

of the Planning Department gnd on the Planning Department website, and sha# mall the notlce of

preparatlon to the applicant, the board(s) CommlSSIOl‘l(S) or department(s) that will carry out

or approve the project and to all organizations and individuals Who have previously requested

ired

("D

such notlce in writing. The Emvirommental Review-Cffteer-snait provite S#c

a0 pFares
@57 T T

- 5-CEOA. DELETE BECAUSE IT IS ALREADY STATED ABOVE]

SEC. 31.13. DRAFT ENVIRONMENTAL IMPACT REPORTS.
(@) When an environmental impact report ("EIR") is requ1red it shall be prepared by

or at the direction of the-Environmental Review Officer. The EIR shall first be prepared as a

draft report. .

(b) The applicant or the board, commission or department that is to carry out or-
approve the project shall submit fo the Edvironmental Review Officer such data and
information as may be necessary fo prepare the draft EIR. If such data and information are
not submitted, the Enwronmental Review Officer may suspend Work on the draft EIR. The
data and mformatlon submitted ehall if the Envnronmental Review Ofﬁcer so requests, be in
the form of all or a designated part or parts of the proposed draft EIR itself, although the
Environmental Review Officer shall in any event make his or her own evaluation and analysis
and exercise his or her independent Judgment in preparation of the draft EIR for publlc review.

(c) Dunng preparation of the draft EIR, the Environmental Revnew Officer may '
consult with any person having knowledge or mterest concerning the prOJect If he/she has not

already done so in accordance with Section 31.10 above, in cases in which the project is to be

Supervisor ***
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carried out or approved by more than one public ‘agency, the Environmental Review Officer
shall consult with all other public agencies'th-at are to carry out or approve the project. |

(d) When the draft EIR has been prebared, the Environmental Review Officer shall

file a notice of completion of such draft with the California Oﬁ?ce of Planning and Research as

requ;red by CEQA and make the draft EIR available through the State Clearinghouse if and as

required by the California Office of Planning and Research. 74-661934-6275&&6]4—1%6&96—97;&%%

departimrantlc)—that wnill arres aarf o rovathoproiact aumd 1o murs 3w doal s Oroaraizatinmg that oo
W‘DFM{ Lllbbll«ln‘ﬂ] IV QAT 1 Uo7 MlJlJI UPLaTIC lJl UJ Dl’lv’ LRIl 10 1ary wrrdArvitauar—Or—H SIZIPLRMLLUIL [ ZE1%2 WK%
raguactod carols 1mnticn fum o witien o he notice ofcomplation chall be camt B mai]l ta tlha yigacyea L 1] pep o7
7 Ir\i [ZATR YAV a7 A oy oy 2 oy o e [ZR AL EITIR L ICTIOLICT UJ CUITL 2T CIT0Ti 57T i1t [ Z4 2 ) vy iy 7 g LA I R AV A Y 1 ") rYVITICTY UJ T UL
propertiithin the craag theat ic tha cihinsit af tlan ervirermertal fmpact-ranart -qmdsoitbie 200 font AL ~T]
l/l L4 7 bf FPYLLlTilTI1TIC Q7 CGITi0at P ATIC L)ULUJDUL UJ T CTIvLT UTUitCritGiiirioaQet 1€ VIl AT PPLITIiIT JUUJD({L‘ UJW
exterior-bomndariceot ool aung A nnmve afthho s shall be wrovidad totha amnlioaat amd o e, ol
VAT IO OURTH |A-L4-l "DAJ U OLCTIGIreazi Co UJ [T R~ LA:]L Far ey ull-u Y vy .l_ll UViGCUIU17iC 1 VLT arierTo SIACTTL
Boaidis) raonapaiceinmla) A damortnan the) amd £ ey o divddar ] e secermnto ot a oot Ihae oo 2en i natad
[ZAv > >g LA—(L’/, UUIILIIL‘VIJL)PUIL‘D/ UTr 1T lJMl LIIPVII-L(IJ/ Uria—1o VPIL) Ll;uuvpuu;ul.v "UISM:IT-LHULPUIF Ay Ty oG 7 D‘il/t-bubl/l;t.

SEC. 31 14. CONSULTATION S-AND COMMENTS.

(@) The Envzronmental Review Officer shall prdvz'de public notice of the availability of the

draft EIR and schedule a public hearm,g on the draft EIR with the Planning Commzsszon The

Envzronmenz‘al Review Officer shall provide the notice of availability at the same tzme z‘haz‘ the notice of

completion is filed as required by CEOA. The nofice of availability shall b'e distributed at least 3 0 a’ays'

prior to the scheduled public hearing on the draft EIR. The Environmental Review Officer shall

- distribute the notice of availability in the manner required by CEQA and in each instance—Notice

~

shall-be: ‘ _ ,
() __ sent Send the notice to any public égencies with-furisdiction-by-lewthat CEQA

requires the lead agency to consult with and request comments fom on the draft EIR, and—isthe

~.other persons with special expertise wirk respect 1o

any environmental impact znvolved as follows.. as—_;%#ews— %&e#ﬁlﬂqg‘%mﬂpge&m%

Supervisor ***
BOARD OF SUPERVISORS : Page 26
' ' : ' 5/21/2013

3061



— —_ — .
N - (@] © <o ~ D [$)] N w N

LY
w

14

15

16
17
18
19
.20
21

22 .

23
24
25

o earivendd s £IEOIA tha Epviromppraatal Review oL pne clhall cpmd g comi-githe et B TR _£a_cmunublic
7 Ttljl-’bl-l [ > 2 v \_/.IJZA_L, 11T 17T viT OTHnC7ital ICCFILFY \/JJ 1CCT D7l o7t (> vy UJ (2R A% 2 P avy v R W vy IA—IL)/ FWULLU
ornmeioc oo pagired buEO) n s caiad canioe ta mmd eoperlt qsth marcameiuka Loaue enoed
agt,lbv»pu A7 Ulj [%Z2 T RV ¥ \_/—le.é.l., QTia III‘M_)’ o7l U 11T L UTLY UL F¥ l-blbl./bl SOTLS wiio 1Yo o [ vyava

5} Ton cpndine cueh conioc th v v3ve mamgaaciatal Rosiaiy (HRear claall vorarinct cnampaaiete o3 tho
‘UI 1T oCTIVLTE, JACTLICU [2>>F) 110 1TV T CTa7iC7ii Gl ICC viIL TP UJ e T oD7igri 7w el COTTHITC7iio U iTie
et T NG _CIL Va2 2ok - VaS Folul . nareniac it roartical o L papa 2370 tha G riaa ey nff’na (7% LT 170
i .LJJ..L\JI 7 ouCTi 4 [T A=y Ivn) MILMF&I DUI}U, YVVLT!:_[_/MI 1 X212 %223%24 JUVM:J Moo TiLITie Dld.b]_/ TtCICTic UJ 177 MJL pr AN TEY
Iicnsiocime maccibla affpete g tho st gt e ie-slhickh-adverse-cHectS e Lp wmaigainaizod o
mdbmp)dbll«é l_/\/‘.)l.)‘vul«‘/ VJJV‘/LD 7L 7 Crivid UILIILDILL, YVM_)/LJ 171 FY1LiCTl cauvel J0 DJJDVLL) IIPUJWD IILIILLIILLLDM) L7 itA
A. [n sending such notices, rhe Enwromﬂem‘al Revzew Officer shall request

comments on the draft EIR ﬁ om such agencies and persons, with particular focus upon fhe sufficiency

of I/ve draft EIR in dZSCZlSSZf"E possible effecfs on 1‘/7e enwronmenl ways in W hzch advel 'S¢ eﬁ%cz‘s may be

ct. CHANGES PER KIM

mmzmzzed and a]fernarzves fo rhe pro;e

| PRO\/_’!_S}ONS OF GH3TRE: EIRS]

B. For the types of projects set forth in Section 31. ‘08{e)'(2)(/1 ) of this

ESTOR[NG, EXISTJNG

Chaprer and for amz orher projects that may be Subzecr to the approval of the Historic Preservation

Commission. the Enwronmenml Review Oﬁ” cer shall Send a copy of. z‘he draft EIR fo the Historic

Preservation C'ommzsszon and obtain anv conﬂmenz‘s that the Historic Preservation Commission has on

the draft EIR at a noz‘iced public meenn

o Scheduled at legst seven days prior to any Plarm ing

Commission heai ing on the draft EIR.: [C H NGES PER_KIM]

(2) Post the notice in the offices of the Planning Department,_on the Plannzng

Depdrtment website, and on the site of the project.

(3) _ Publish the notice in a newspaper of general circulation in the City.

4) Mail the notice to the applicant, the board(s), commissioh(s) or department(s)

that will carry out or approve ;‘he project, and to any individuals or organizations that previously have

requested such notice in writing.

ek
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(5) __ Mail the notice to the owners and. to the extent practical, the residential

occupants, of all real property within the area that is the subject of the environmental impact report

and within 3 00 feet of all exterior bouna’aries of such area. In the case of City—sponsored projects that

involve rezonings, area plans or General Plan amendmem‘s and are either czlywzde in scope or z‘he toz‘al

area of land that is part of the project. excluding the area of public streets and alleys, is 20 acres or

more, the Envzronmenz‘al Review Officer shall not only be required to grovzde notice by mail ro the

OWHers or occupants within the exterior boundaries of the project area, and to all oreanizations and

(b) The notice of availability sha_l[ contain the information réquired by'CEO_A and in each
instance shall:

(1) State the starting and ending dates for the dmﬁ‘ EIR ;’eVie—W period duringe which

the Environmental Review Officer will receive comments and if comments are not returned within that

time it shall be assumed that the agency or person has no comment to make: The public review period

shall not be less than 30 days nor more than 60 days except under unusual circumstances. When a draft

. EIR is submitted fo the State Clearinghouse for review by state agencies, the public review period shall

not be less than 45 days, unless a shorter period. not less than 30 days, is approved by the State

Clearinghouse. The Planning Commission or the Environmental Review Officer may,_upon the request

‘of an agency or person with special expertise from whom comments are sought, erant an extension of

time beyond the original period for comments, but such extension shall not prevem‘ wzz‘h z‘he holding of

any hearing on the draft EIR for which notice has already been given.

(2) . State the time, place and date of the scheduled Planning Commission hearing on

the draft EIR and gll hearings at which the Environmental Review Officer will take testimony.
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&—(d) Public participation, both formal and. informal, shall be enco_uraged at all

N
N

stages of review, and written comments shall be accepted at ény time up to the conclusion of

23

- the public comment period. The Environmental Review Officer may give public notice at any.

24

formal stage of the review process, beyond the notices required by t_his Chapter 31 aﬁd CEQA,

25
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in any manner ithe Environmental Review Officer may deem appropriate,—andmay-maintain-a

@)-(e)_The Planning Commission shall hold a publiq hearing on every draft EIR during

the public comment period, with such heaﬁng combined as much as possible with other

acﬁvi'ties' of the Planning Commission, provided z‘haz‘ public commént'on the draft EIR Shall be

allowed prior to and separate f rom the Planning Commission conszderafzon of any prozecr appr ovals.

The Envnronmental Review Officer may, upon delegation by the Planning Commnssxon take
testimony at supplemental public heanng(s) on draft EIRs, in addition to, and not in lieu of, the
hearing conducted“b:y the Planning Commission, and shalil report to and make all testimony
received by the Env1ronmental Review Officer available to the Plannmg Comm-ssxon ata

public heanng Noti
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earing—The draft EIR.

including any revisions made prior fo or during the public hearing. shall be the basis for discussion at

the hearing. To the extent feasible. any commerits already received from any agency, oreanization or

individual shall be available at the public hearing. {WHY IS THIS DELETED FROM EXISTING CH
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31?2 THE PUBLIC AND PLANNING COMMISSIONERS IL4VE A RIGHT TO KNO W AND

C ONSIDER A_N Y RE VISIONS T O T HE DRA T EIR AND ANY COMMENT S RECEIVED FROM

OTHERS] [

SEC. 31.15. FINAL ENVIRONMENTAL IMPACT REPORTS.

@) A ﬁnal EIR shall be prépared by, or at the direction of, the Environmental Review

Officer, based upon the draft EIR the consultatlons and comments received during the review

process, and additional mformatlon that may become avallable No less than 14 days prior to the

Planning Commzsszon hearing fo consider cerz‘zﬁcaz‘zon of the fi n.al EIR, the final EIR shall be made

a1>aiIable fo the publ?g and to any boardﬂs)‘. ”(30777.7711'.S‘S1f071(5f) or department(s) that will cczrfv out-or
approve the project [CHANGES PER KIM] /4 REASONABLE TIME PERIOD REQUESTED BY

THE COMMUNTIY WORKING GROUP FOR MEANINGFUL REVIEW BY THE PUBLIC AND THE

PLANNING COMMISSION OF USUALLY HUNDRESD OF PAGES OF C & R PIANNING

T

DEPARTMENT OBJECTS 541 YING TI—IAT CEOQA ONLY REQUIRES 10 DAYS PRIOR.]

(b) The final EIR shall include a list of agencies and persons consulted, the

comments received either verbatim orin summary, and a response to any comments that

raise 51gn|ﬂcant points concerning effects on the environment. The response to comments

may take the form of revisions within the draft EIR, or by adding a separate sectlon in‘the final

- EIR, or by providing an explanatlon in response to the comment.

(c) A-public An adminisirative record ef proceedings shall be kept of each case in

which an EIR is prepared, including all comments received in writing in addition to a'r_eco.rd of

the public hearing. The final EIR shall indicate the location of such record. The Environmental

Review Officer shall cause the hearing record to be recorded by a phonographic reporter and shall

cause it to be transcribed and retained as part of the administrative record. Amy-franseription-—of
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(d)  When the final EIR has been prepared and in the judgment of the Planning

Commission it is adequate, accurate and objective, reflecting the independent judgment and
analysis of the Planning Commission, the Planning Commission shall certify its completion in

compliance with CEQA. The nofice of the Planning Commission hearing on the certification of the

- final EIR shall znform the public of %&Eﬁeﬁ%&kﬁ%ﬁéﬁ%ﬁ%ﬁeﬁeﬁ—ﬁh&y@fﬁﬁéﬁ its

v appeal rights to the Board of Supervzsors with resz)ect to the final EIR after-sueh-date-and within z‘he

time ﬁame specified i in Section 31.16 of this Chapz‘er [NOTICE OF THE APPROVAL ACTION .
UNNECESSARY HERE PER EXISTING CH 31 AND THE CEQA GUIDELINES FOR

APPEAL OF EIRs} The certification of completion shall contain a finding as to whether the
project as proposed will, or will not, have a significant effect on the enviroimment. |

(e) Aﬁ‘er the City has deczded to carry out or apvrove the project and the project is

con&de, ed ]‘znallzapproved as provided for in bectzon 31.16eXb)(11), in accordance with CEQA

procedures and upon the Dayment of required fees by the project sponsor, the Environmental Review

Officer shall file a notice of determination with the county clerk in the county or counties in which z‘he .

pfoiect is to be located. If required bLCEOAL the notice of detgrmination shall also be filed with the

- California Office of Planning and Reseérch The Environmental Review Officer shall also post the

notice of del‘ei mination in the oﬁces of the Plalmzno Department and on the Planning Depaz tment

website, and mail a copy to any zndzvzduals or organizations who have previously requested such notice

i1 wrifing

SEC. 31.19. EVALUATION OF MODIFIED PROJECTS.
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_After evaluation of a propoéed project has been completed pursuant to this

(a)

Chapter, a substantial modification of the project may require reevaluation of the proposed
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If the modified project is again deterhw_ined to be excluded-orcategerieally

neo-furtherevaluation-shall-berequired-by the Environmental Review O

issue a new exemption determination in accordance with this Chapter or

(M

fficer shall

note the determination

L)

exem pt

1.
&\

and the reasons therefore in the case record. post a notice of the determination in the offices of the

22

Planning Department and on the Planning Department website, and mail such notice to any individual

23

~ation that commented on the exemption determination, and to any individuals or

Lo

or organi.

24

orgarizations that have previously requested such notice in Writing.

25
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SEC. 31.16. APPEAL OF CERTAIN CEOA DECISIONS.

@
31.16, the following CEQA decisioris may be appealed to the Board of Supervisors (the “Board”)

additional environmental review is required for a modification to a project that was the subject of a

project is exempt from CEQA: and (4) determination by the Environmental Review Officer that no

3va':here the Boardis netofthansvice tha CENA Aarician making-bodyvfor tha nroiast aa nronaded
“belewin-Sestion31146(b): (1) certification of a final EIR by the Planning Commission; (2) adoption

prior EIR. negative declaration or exemption determination

Environmental Review Officer, Planning

of a negative declaration
BOARD OF SUPERVIS_ORS
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{e)b) Appeal Procedures. In addition to the applicable requ'irgments of Section 31.16 {d}(c)

pertaining to EIRs, Section 31.16¢e){(d) pertaining to negative declarations. er-Section 31.16 {H{e)

pertaining to exemption determinations or Section 31.16(1) pertaining to determinations on modified

projects, the following requirements shall apply to an appeal of any of the decisions listed in Section

(1) ___The appellant shall submit a letter of appeal aleng-with-allwriten-materialsin
P to the Clerk of the Board within the time frames set forth in Sections 31.16 (c).

(d). er(e) or (9. -ei'—@—as applicable. The letter of appeal shall state the specific grounds for appedal,

and sha[l be accompanzed by a fee, as set forth in Section 31.22 of this Chapter, payable to the San

Francisco Planning Department T?ze apveﬂam‘ Shall sign the letter of appeal, or may have an agent,

autherzed-in-writing; file an appeal on his or her behalf. The appellant shall submit with the appeal a

opy of the CEQA EIR certificationorth e-negative-declaration approvalby-the Ptarming Commission
o e or-determination by-the-Planning Department-thatis decision being appealed,
if available, and otherwise shall submit it when available-and-a-copy-of the Appreval-Action-taken

KIM] The Clerk of the Board shall have three business days from the time of submittal of the
appeal to assess the appeal package for completeness and compliance with this subpart, z*

eemmtetegrd coneplicptacith thic cohmaet tlan Claselr clonll murmeonco thae cmimanl 1 7#]2315 1oy ¢ivmnn Timmaitc fierizas

COUO7Ti LT GTUr l«ylll PILTILPFIITITOD oAy w7 1’ 1T I CTI0 .)HLIJ.LI LA 4 2 9FFR IR Ruy ¥ ¥ X ey ir P\/HL PRI 1T G LTI LITITITS 7[ I
. ik
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reject an appeal if appellant fails to comply with

ppew%eﬁai—&e&eﬁfaﬁee._]” he Clerk of the Board may

this Section 31.16{e}(b)(1).

: ‘ (2) After receipt of the letter of appeal, the Environmental Review Officer shall

promptly transmit copies of the environmental ‘review document n

0 later z‘-han 11 days prior to the

scheduled hearing fo the C'Zerk of the Board and make the administrative record avazlable to the Board. -

EHHJ—@HW-FFF After fhe Clerk has received z‘he letter of appeal, all pro7ecz‘ azwrova] 5 Shall be Suspended

and the City shall not carry out or consider z‘he approval of the project that is the subzecf of the a;peal

while the appeal is pendmcr and until the envzronmem‘al derermlnal‘zon is affi rmed or revised as may be

zequzred by the Board [PER EXIST. JNG CH31 Z except activities that are essenaal fo abate hazards o

the public health and safety, including abatement of hazards ona structure or site determined by the

approprzate City official, including but noz‘ szzted to the Dzrecz‘or of. Buzldzn,a7 Irzspecz‘zon the Dzrecz‘or

of Public Works, the Dirécz.‘or of Public Health, the Fire Marshal or the Port Chief Engineer, to be an

emergency presenrzng an zmmmenz‘ hazard to the public and requiring immediate action.

(4) T?ze Clerk of the Board shall Schedule a hearzrzg on the appeal before the LZ

policy of the.Board, no less z‘haﬁ 30 and-

] wzz‘hout regard to any rule or

o noless-than-30-and-no

more than 45 days following expiration of the time frames set forth in Sections 3 J .16 (c), (d).et (e) or

()-or-{H-as applicable, for filing an appeal. The Planning Department shall assist the"CIerk in

Supervisor ***
BOARD OF SUPERVISORS
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determining when the time period for filing an appeal of a particular project ha_s exgired. If

more than one person submits a letter of appeal, the Board shall President may consolidate

such appeals so that they are heard simultaneously, and up to 3 individual appellants each shall

have its own time for testimony as if such appeals were being heard separately. The Clerk shall provide

notice of the appeal by mail to the appellant or appellants and to all organizations and z'ndz'viduals_ who

have previously requested such notice in writing. The Clerk shall provide such notice no less than 14

days prior to the date the appeal is scheduled to be heard by the Board. The Planning Department shall

provide to the Clerk of the Board the list of mdzvzduals and organizations thaz‘ have commented on the

decision or dez‘ermznaz‘zon ina tzmely manner, or requesz‘ea’ notice of an appeal, no less than 20 days

prior to the scheduled hearzng

(5) Members of the public, appellant and real parz"ies in interest or City agencies

sponsoring the proposed proLect may Submzz‘ written marerzals to the Clerk of the Board no later than

noon, 11 days ngr. fo the scheduled hearmg The Plannzn,q Departmenz‘ shall submit fo the Clerk of the

Beard a writterrresponse to the appeal no later than noon, eight days prior to the scheduled hearing.

Any Wi‘itz‘en document submitted by any party later than noon, ei ght days prior to the scheduled hearing
will be considered part of the record. but wzll nofe#ehtkese—de&éémefrﬁl}aﬁ not be dzslrlbuted to the .
SHDEIVISOES Boar d as part of their its hearing materzals [T0 ALLO WRESPONSE TO THE

PLANNING DEPARTMENT'S MATERIALS EVEN IF NOT DISTRIBUTED TO THE BOARD WITH

THEIR MATERIALS. ]

(6) _ The Board shall conduct its own independent r'evz'ew of whether the CEQA

dec:szon adequatelv complies with the requirements of CEOA The Board shall consider anew all facts.

evidence and issues lelared to the adequacy. accuracy and ob]ectzveness of rl7e CEOA decision,

including but not limited to, the sufficiency of the CEOA decision and the correctness of its conclusions.

" [ADDITION IS CONSISTENT WITH CEQA AND EXISTING CH 31]

Supervisor *** . : ‘
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. actions approving z‘he project—ineludine—but

( 7) I?ze Board shall act on an apbeal wiz‘hin 30 d’cﬁ/s of the date Scheduled for the

hearing, provzded that if the full membership of z‘he Board i is not present on the last day on which the

appeal is set for a decision within said 30 days, the Board mav postpone a deczszon z‘hereon until, but

not later than the full membership of the Board is present; and provzded further, if the Board of

Supervisors does not conduct at least three regular Board meetings a.’urzngr such 30.day period, the

Board of Supervisors shall decide such appeal within 40 days of the time set for the hearing thereon.

and provided further that the latest date to which said decision may be so postponed under this Section

shall Ee not more than 90 days from the expiration of the time frames set forth in Sections 3 116 (c),

@), er (e), or (f), as appllcable for filing an appeal
38) The Board may affirm or reverse the-any CEQA deczszon ofthe Plaming

d City-geaney-by a vote of a majority of all

members of the Board. A 'l“z'e vote shall be deemed to be disapproval of the CEQA decision. The Board

shall act by motlon The Board shall adopt findings in support of ifs deczszon which may mclude

adoption or zncorpomz‘lon of ﬁndzngs made by the Planning Commission, Envrronmem‘al Revzew

Officer or other sz‘v department authorized fo act on the CEQOA deczszon below. If the Board reverses

the CEQA decision, the Board shall adopt Speczf 5¢ findings setting forth the reasons for its decision.

(%) If the Board affirms the CEOQA decision, the date of the final EIR. the final

negative declaration, er final exemption determination: or determination of modification shall be the

date upon which the Planning Commission, Planning Department, Environmental Review Officer or

other authorized City department, as applicable, first-approved cerriﬁed the EIR. adopted the o

negative declaration or issued the exemption determination or determination of modification and any

actions approving the project made prior to the appeal decision shall be deemed valza’

(10) - Ifthe Board reverses z‘he CEOA deczszon the prior CEQA decision and any

7 Al tlhn mpaiact cregmtad didn
133 / it T et TiL A7 17

the-pendency-ofthe-appeatin reliance on the reversed CEQA a’ecision shall be deemed void.

Supervisor ***
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(11) _ The date the project shall be considered finally approved shall occur no earlicr

than either the expiration date of the appeal period, zf no appeal is filed, or the date the Board affirms

l‘he_' CEQA decision, if the CEQA decision is appealed,

- {eh(c) Appeal of Environmental Impact Reports. In addition to those requirements set forth in

Section 31.16{e)(b) above, the following requirements shall apply only to appeals of EIRs.

(1) Any person or entity that has submiited comments to z‘he Plannz'n;: Commission

or the Envzronmental Review Officer on a draft EIR, either in wrztzn,g during the public review period.

or orally or in wrztzn,q at a public hearing on rhe EIR, may appeal the Plannzn,q Commission’s

certification of the final EIR. '
(2) __ The appellant of a final EIR shall submit q letter of appeal ﬂﬁﬁhﬁ%ﬁeﬁ—ﬁ%&ﬁﬁ%
tsHpport-of the-appealto the Clerk of the Board after the Planning Commissioncertifies the-final
EiRas complete and no later than within 30 days after the Date-of the-Approvaldction for the
ﬁefeeﬁ%ﬁew%ﬂ&tvl’te Plannzng Commission's certzﬁcaz‘zon of the EIR [CHANGES TO RE! PLECT THE
LANGUAGE IN EXISTING CH 31 and

——J@)——The grounds for appeal ofan EIR shall be limited to whez‘her the EIR complies

with CEQA, includine rhe adequacv. accuracy ana’_ob/ecz‘zveness of the final EIR the sufficiency of the

final EIR as an informational document and the corr ectress of its concluszons the correctness of the

ﬁdmgs contained in the Planning Commission's cer tification 07’ the EIR, and whether it iﬁ'—ﬁfk‘ff—b{ﬁ{e—

e Jects the zndependent 7ud2ment and analysis of the City. [t CHANGES To

(4) . The Board shall affirm the Plannine Commission's certification of the final EIR '

if the Board ﬁnds that the final EIR complies with CEQA, is adequate, accurate and objective, is -

sufficient as an informational document. thal‘ its conclusions are correct. that the findings contained in

the Planning Commission’s certification motion are correct. and that it reflects the independent

Supervisor *** . : ; :
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na’ analvs:s of z‘he City. [CHANGES TO REFLECT THE LANGUAGE ]N EXISTING CH 31

(5) The Board shall reverse the Planning Commission's cerliﬁcaz‘ion of the EIR if the

Board finds that the EIR does not comply with CEQA or is not adeguate, accurate and objective, is not

sufficient as an informational document. that its conclusions or the findings contained in the Planning

Commission’s certification motion.are incorl‘em.‘ or that it does not reflect the independent judgment

and analysis of the City. If the Board reverses the Planning Commission's cerl‘zﬁcatzon of the 7" nal EIR,

it shall remand rhe fi nal EIR to the Planning Commzsszon for further action conszsz‘enz‘ wzz‘n the Board's

findings. Any further appeals of l‘he EIR shall be szzz‘ed only to the portions of the EIR that the

Planning Commission has revised and any appellant shall have commented on the revised EIR at or

before a public hearing held on the revised EIR or the project, if any. The Board’s subsequent review, if

any, also shall be limited o the pomons of the EIR that the Plannzn,q Commzsszon has revised

z'ncludf’z‘ﬂg without limitation. new:zssues that have been addressea. Any addztzonal apz)eals to the Board 1

shall comply with the procedures set 70rth in z‘hzs Sectzon 31.16. [ CHANGES 70 REFLEC' TTHE

LANGUAGE IN EXISTING CH 31 and iP

{e)(d) Appeal of Negative Declarations: In addition to those requzremem‘s set forth in Section

31.16(e)}(b) above. the following requirements shall apply only to appeals of negative declarations.

(1) Awny person or entity that has filed an appeal of the preliminary negative

. declararzon with the Planning Commission durz‘n,g the publz’c comment period provided by this Chapter

3 I for filing comments on the preliminary negative declaration may appeal the Planning C'ommzsszon S

‘approval of the final negative declaration.

(2) The appellant of a negative declaratz’on Shail submit a letter of appeal to z‘he

Clerk of the Board no later than 30 days after the Planning Commission has affirmed the negative

declaration on appeal, or, if no one appealed the negative declaration to the Plannzna Commission, no

later than 30 days after the Plarzm'n,q Department has posted and mailed the n.ofzce of adoption of 1.‘/1e '

Supervisor ¥
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negative declaration pursuant to Section 31.11 (h)-approves-the final negative declaration and

H‘F-Fl’lf.?? 20 daps aftas tha Date aftha dmmzeaval 4etim Lo tln profacttatamn in rolinans nn tlha amccatita
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3) T?ze grounds for appeal of a ne,gatzve declaraz‘zon shall be [imited to whether—ﬂ

. the negative declaratzon conforms to the requirements of

CEOA and there is no Subsz‘am‘zal evzdence to support a fair arqument that the project may have a

significant effect on the environmenz‘ and, inelnding=in the case of a mitigated negative declaration, the

adequacy and feasibility of the mitigation measures.

“4) T?ze Board shall aﬁ‘irm the Planning Commission approval of the negative

declaration if it finds that the negative declaration conforms fo the requirements of CEQA and that the

record does not include substantial evidence to support a fair areument that the project cowdrot may

have a significant effect on the environment.

(5) __ The Board shall reverse the Planning Commission approval of the negative

declaration if it finds that the negative declaration does not conform to the requirements of CEOA or

there is substantial evidence to support a fair argument that the project may have a significant

 effect on the environment that has not been avoided or mitigated to a less than significant level by

mitigation measures or project modifications agreed to by the project sponsor or incorporated into the

project. If the Board reverses the decision of the Planning Commission, it shall remand the negative

declaration to the Planning Department for ﬁm‘her action consistent with the Board’s findings.

(4) In the event z‘he Board remands the neeative a’eclaraz‘zon fo the Plannings

Department for revision, the Environmental Review Officer shall finalize the revised ne,qaz‘zve

declaration and send notice to the public, as set forth in Section 31. ] I of this Chapter, of the

availability of the revised negative declaraz‘z‘bn.' No appeal to the Planning Commission of the revised

negative declaration shall be required. In the event an or,qanzzanon or individual wishes to appeal the

revzsed negative declaraz‘zon such appeal shall be made directly to the Board of Supervzsors within 30

Supervisor **
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days of publication of the revised negative declaration and shall.comply with the procedures sét forth

in this Section 31.16. The Board's subsequent review, if any, shall be limited to the portions of the

. negative declaration that the Planning Department has revzsed

(B) In the event z‘he Board determines that a project may have a szgmﬁcant

effect on the environment that cannot be avoided or mz’tigated to a less than significant level and,

therefore, an EIR is required, the Planning Departmem‘ shall prepare an EIR in accordance with

ocoqo\loam’hwl\v

CEOA and this Chapter 31. Any subsequent appeal to the Board shall comply with the procedures set

forth in this Section 31.16.

B(e) Appeal of Exemption Determinations. In aa’a’mon to those requirements set forth in

Section 31.16te}b) above, z‘he fo_llowin,g requirements shall apply to appeals of exemption

determinations.

( 1) Any person or entity may appeal the exemption determination by the Planning

Deparlmem‘ or other authorized City department to the Board.

(2) - The appellant of an exemption determination shall submita Zen‘e* of appeal—aﬁd

Lto the Clerk of the Board within the following fime frames as

applicable:

(4) For a private project Seekin,q a permit, license or other entitlement for

use for which the City otherwise provzdes an appeal process for the em‘zz‘lemem‘ the appeal of an

exemption del‘ermznatzon shall be fi led after the Planning Department issues the exemgtlo

determination and w*ﬁhm—no later than 30 days after the Date of the Approval Action, regardless of

whether the Approval Action is subject fo a shorter appeal period.

(B). " For all projects ﬁo_t covered by Section (4):

Supervisor **
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() Ifthe Approval Action is taken following a noticed public hearing

as provided for in Section 31. 08(]‘) of this Chapter, the appeal 07" an exemption determination shall be
'ﬁled

30 days after the Date of the Approval Action.

after the Planning De artmen.t issues the exemption determination and sitkino later than

(zz) If the Approval Action is taken without a nohcea’ publzc hearm,g

as provzded for in Secz‘zon 3 J 08(H of z‘hzs Chapter, the appeal of an exempnon determination shall be

led after the Planning Department issues the exemotlon determlnatlon arn—appFevaJ—eaE{-he

loR-and within-no Zaz‘er than 3 0 days after the first

date the Planning Deparlmenr posts on the Plannzn,g Department’s webszz‘e a notice gs provided in

Secz‘zon 31.08(e) of this C'ham‘er _

(C) _ The time limits set forth in (a) and (b) homirhsmnding, in the case of

projects involving mulrzz)le approval actions, the appeal shall be filed no later than 30 days after a C'zz‘y

. decision-maker takes the final dzscreuonary approval aktion identified by the Envir Drzmem‘al Revzew v

Officer in ﬂze W zz‘Ten determination of exemption, as provzdea’ for.in Section 31.08(e)(3); further. for

such projects, the C‘Zerk shall reject any appeal if at the time of the appeal the Board has already

(D) - As to any exemption determination for a project for whzch Jile) publzc

notice of the exempl‘zon determination and Approval Action has been provided pursuant to this Chapz‘ei

31 an appeal may be f' led wzz‘hzn 3 0 days following the appellant’s discovery of the exemption

determination or Project Approval based on an exempl.‘ion determination.

3) | The grounds for appeal of an exemption determz'naz‘ioﬁ shall be limited to

whether there is a "fair areument” that the project may have a significant effect on the environment. or

that the project does not otherwise conforms to the requirements of CEQA for an exemption.

Supervisor *** . ‘
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(4) ___ The Board shall affirm the exemption determination if it finds that the project

conforms-to the requirements set forth in CEQA for an exemption and that there is no substantial

-evidence to support a fair arecument that the project may have a significant effect on the environment.

(5) The Boam’ shall reverse the exehwtion determination if it finds that record

mc]ucles Subsz‘am‘zal evidence to suppozz‘a fair aroument ihaz‘ the pr 07ect may have a significant effecz‘

on the environment or rhaf the pro;ecz‘ does not otherwise conform to the requzremenz‘s sef forth in

A CEOA for an e’xemz)z‘zon fthe Board finds that rhe z)r07ecr does not conform fo the requzremem‘s sef

forth in CEOA for an exemption, the Board shall remand the exemprzon determznaz‘zon fo the Plannmg

: Deparz‘ment for further action consistent with the Board s findings. In the event the Board reverses the

exemption determination of any City deparz‘ment other than the Plannz'n,g Department,_the exemption -

" determination shall be remanded to the Planning Department, and not the City department making the

original-exemption determination, for consideration of the exemption determination in accordance with

the Board's directions.

1) Appeal af Determinations on Modified Projects.

(]_ ) In addition to those requirements set forth in Section 31.16(b) of this Chapter. any

person or entity may appeal the Environmental Review Officer’s determinations in Section 31.19(b)(1)

or Section 31.19(c)(1) of this Chapter that no additional environmental review is necessary for

modifications to_a project that was the subject of a prior EIR. negative declaratioi'z, or exempltion .

determination following the written notice given by the Environmental Review Officer pursuant to

Section 31. ]9(5)(]_) or Section 3].]9(5)(]) of this Chapter and for up ro 30 davs following the notice.

2) If no notice was given by the Environmental Review Officer of a determination

that no additional environmental review is required for a modification fo g project that was the subject

‘of a prior EIR. negative declaration or exemption determination, an appeal may be filed within 30 days

of the appellant’s discovery of the Environmental Review Officer’s determination decision.

Supervisor ***
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3) The grounds for appeal under this Section 31.16(f) shall be limited to whether

the project modification requires additional environmental review.
Section 4. Effective Date. This ordinance shall become effective 30 days from the
date of passage.

Section 5. Ooerative Date. This ordinance shall become operative by resolution of the

Board mﬁ%ﬂ&eﬁ%ee%embeﬂ—zgqg_e#we@%@% aﬁer the Secretarv of the

. Planning Commission provides a memorandum fo the Clerk of the Board of Supetrvisors

advising that the Planning Commrssron has held a public heannq at which the Planning

Department has dem_onstrated to the Planning Commission that it has updated its website to

conform to the requirements of Section 31,04(z) (2) of this Chaprer. provide-up-to-date information

- YT b

Section 58. Th.is:section is uncodified. In -enac’ﬂing this Ordinance, the Board intends to
amend only those words, phrases paragraphs, subsections, sections, articles, numbers
punctuatron charts diagrams, or any other constituent part of the Administrative Code that -
are explicitly shown in this legislation as additions, deletions, Board amendment additions,
and Board amendment deletions in accordance with the "Note" that appears under the official

title of the legislation.

 APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

ELAINE C. WARREN
- Deputy City Attorney

Supervisor ***
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 Fle No. 130248
,5/?—0/73 - SUPém.SOf /‘(Jm
Amendment

Land Use Committee May 20, 2013. _-
¢ ACCEPTED

Ifem 6: 130248 Sponsors: Kim; Campos, Avélos and Mar

‘Ordinance amending Administrative Code, Chapter 31, to provide for appeals under the
California Environmental Quality Act to the Board of Supervisors of ‘environmental impact
reports, negative declarations, exemption determinations, and determinations on modified
~projects; to clarify and update existing Chapter 31 procedures, including without limitation: to -
- provide for the Planning Department or Planning Commission to approve all exemption
determinations; to require the Planning Department to establish an electronic notification system;
to expand noticing of exempt projects; to require new noticing when filing notices of exemption
- and notices of determination; to revise noticing of negative declarations and environmental
- impact reports for plans of 20 acres or more; to provide an expanded role for the Historic
‘Presérvation Commission; and making environmental findings. I

Proposed Amendment: -
1; Page 14, after line 22, édd Sécﬁon 31.09 a.nd amend as shown:

' SEC. 31.09 DETERMINATION OF NEED FOR EVALUATION

© All projects that are not stat'utori[‘y excluded or categorically exempt from CEQA
shall be referred to the Environmental Review Officer, prior to the decision as to
whether to carry out or approve the project, for an.initial study to establish whethér a |
negative declaration or an environmental impact report is required. By Iéw. the City is

allowed 30 days to review for completeness applicafions-for permits or other

‘entitlements for use. While conducting this review for completeness, the Environmental

Review Officer sh_ould be alert for environmental issues-that might require preparation of

an environmental impact report or that may require additional explanation by the

applicant. As provided for in CEQA Sections 21080.1 and 21080:2. in the caS’é of a

project that in'voives an agoli'cation for a permit or other entitlement for use, the
Environmental Review Officer shall determine, within 30 days from th-e date on which an

application for the project is accepted as complete; whether an environmental impact.

report. a-negative ;leclaration! ora mitigafed negative declaration shall be required for

the Qfo'[ect. That determination shall be final and conclusive on all Qersons; including
responsible agencies. unless challenged as provided in CEQA Section 21167.

2. Page 2, line 2, add “31.09” to the list of Administraﬁvé Code sections ameénded.

c\users\aveneracion\appdata\iocal\microsoft\windows\temporary internet

files\content. outlook\v0kI902m\00848465 (2).dos 3084-



CEQA Legislation Propbsed Amendments |

130243

520/3’3 Clerk of Board]
Amendnwmk

vACCEPTED

File No. 130248 (Kim) -

~ [File No. 121019 (Wiener)
.| Acceptance:

Page 32, Line 8, by adding after
‘manner’:

5, by the Planning Department, or

Acceptance: :

Page 32, Line 14, by adding before ‘The
Clerk’: ‘ :

-‘An appeal shall be accepted bv the

any other authorized City ) |
Department making determinations.’

Clerk of the Board with notice given to
the appellants that the acceptance is

This would.ensure that all
determinations from Planning or any
-other authorized City Department is
the-responsibility of Planning _
Department to inquire and ultimately
determine whether such appeal is
ripe or timely.

- conditioned upon the Planning

Department determining that the appeal

has been filed in a timely manner, by the

Planning Department, or any other

authorized City Department making ,
determinations, and the Clerk otherwise

| determining that the appeal complies

with the requirements of this section.
The Planning Department-shal make

such determination within three working
davs of receiving the Clerk's request for
review. Within seven working days of .
the filing of the appeal the Clerk shall
mail notice to the appellants of the
acceptance or rejection of the appeal’

This would ensure that this agreed upon
language included in File No. 121019 is”
also included in this legislation to ensure
the Clerk of the Board has coverage fo
get from Planning the determination of
such appeals. '
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Processing:

| Page 34, Line 2 by addlng after
before

“ in writing to the Clerk of the Board,

Processing: - |
Page 34, Line 4, by adding after ‘writing':

‘to the Clerk of the Board, on official
letterhead, with Board members original

on official letterhead, with five (5)

signature.’

Board members original siqnatures ’

Page 34, Line 4 by addmg aﬁer in
the'’:

‘official file and consndered as part of
the’

It is important to note the complexity
of preparing Board agenda packet
materials and how such deadlines
and timeframes also interfere with’
other Committee agenda packet
deadlines and timeframes. ltis
always our intent te ensure that the
public and all parties are involved
have ample time to be able to review
and respond fo materials. The 8
(eight) days prior is critical. We
have always accepted materials
after that timeframe, up to the close
of the hearing, given that the
information is not in the Board
agenda packet materials, but may
' be included in the official file.
Planning Depan‘menf project
sponsors, and appellants have
always indicated.‘on record’ during -
‘the meeting if they have not had an
opportunity to review materials and
therefore have no response.

Page 34, Line 5, by adding after ‘in the’:

‘official file and considered as part of the’ |

Again, it is important to note the
complexity of preparing Board agenda
packet materials and how such '
deadlines and timeframes also interfere
with other Committee agenda packet
deadlines and timeframes. It is always
our intent to ensure that the public and
all parties are involved have ample time
to be able fo review and respond fo
materials. The 8 (eight) days prior is
critical. We have always accepted
materials after that timeframe, up fo the
close of the hearing, given that the
information is not in the Board agenda
packet materials, but may be included in
the official file. Planning.Depariment,
project sponsors, and appellants have
always indicated ‘on record’ during the
meeting if they have not had an

| opportunity to review materials and

therefore have no response.
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Scheduling:

Page 34, Line 12, by adding after
‘thereon’:

~._or the next regularly scheduled
Board meeting should such
timeframes fall within a Board
recess:’ - C

This will ensure that should an .
appeal need fo be scheduled with
the 40 day , that the Clerk has some
flexibility to ensure that should stich
a date fall within a Board recess,
there is coverage fo schedule such
an appeal af the next regulary

Scheduling:

Page 34, Line 18, by adding after

| *hearing’: ..

‘A)r'the hext regularly scheduled Board
meeting should such timeframes fall
within a Board recess:’ :

This will ensure that should an appeal
need to be scheduled with the 40 day,
that the Clerk has some flexibility to - _
ensure that should such a date fall within

-a Board recess, there js coverage fo
| schedule such an appeal at the next

regularly scheduled Board meeting. -

scheduled Board meeting.
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BOARD of SUPERVISORS

TO:

. City Hall
- Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

"MEMORANDUM

John Rahaim, Director, Planning Department \
Ed Reiskin, Director, Municipal Transportation Agency -
Tom Hui, Director, Department of Building Inspection
Karen Hong Yee, County Clerk '
Mohammed Nuru, Director, Department of Public Works
Barbara Garcia, Director, Department of Public Health
Chief Joanne Hayes-White, Fire Department

Fire Marshal Thomas Harvey, Fire Department
Monique Moyer, Executive Director, Port.

Edward Byrne, Chief Engineer, Port -

Phil Ginsburg, General Manager, Recreation and Park Department

FROM: Alisa-Miller, Clerk, Land Use and Economic Development Committee .

DATE:

Board of Supervisors

May 15,2013 '

SUBJECT: SUBSTITUTE LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Economic Development Committee has
received the following substitute legislation, introduced by Supervisor Kim on May 14,

2013:

" File No. 130248-3

Ordinance amending Administrative Cod'e,-Chapter 31, to provide .for appe'als

under the California Environmental Quality Act to the Board of Supervisors of

environmental impact reports, negative declarations, exemption determinations,
and determinations on modified projects; to clarify and update existing Chapter
31 procedures, including. without limitation; to provide for the Planning
Department or Planning Commission to approve all exemption determinations; to
require the Planning Department to establish an electronic notification system; to
expand noticing of exempt projects; to require new noticing when filing notices of
exemption and notices of determination; to revise noficing of negative
declarations and environmental impact reports for plans of 20 acres or more; to
provide an expanded role for the Historic Preservation Commission; and making

environmental findings. -

This matter will be heard next at the Land Use and Economic Development Committee

meeting on Monday, May 20, 2013, at 1:30 p.m.
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This rﬁatter is being forwarded to your department for informational purposes. If you
have any comments or reports to be included with the file, please forward them to me at

. the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San

Francisco, CA 94102. . .

c.

‘Scott Sanchez, Planning Department
~Sarah Jones, Planning Department

AnMarie Rodgers, Planning Department

Joy Navarrete, Planning Department

Monica Pereira, Planning Department

Elaine Forbes, Port

Greg Wagner, Department of Public Health

Frank Lee, Department of Public Works

Kate Breen, Municipal Transportation Agency
Janet Martinsen, Municipal Transportation Agency
William Strawn, Department of Building Inspection
Carolyn Jayin, Department of Building Inspection
Kelly Alves, Fire Department

Sarah Ballard, Recreation and Park Department
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

April 12, 2013

File No. 130248-2

Sarah Jones

Environmental Review Officer
Planning Department o
1650 Mission Street, 4™ Floor |
San Francisco, CA 94103

Dear Ms. Jones:

On April 9, 2013, Supervisor Kim introduced the following proposed legislation:
File No. 130248-2 |

Ordinance amending Administrative Code, Chapter 31, to provide for appeals
under the Calffornia Environmental Quality Act to the Board of Supervisors of
environmental impact reports, negative declarations, exemption determinations,
and determinations on modified projects; to clarify and update existing Chapter
31 procedures,  including without limitation: to ' provide for- the Planning
Department or Planning Commission to approve all exemption determinations; to
require the Planning Department to establish an electronic notification system; o
expand noticing of exempt projects; to require new noticing when filing notices of
exemption and notices of determination; fto revise noticing of negative
declarations and environmental impact reports for plans of 20 acres or more; to
provide an expanded role for the Historic Preservation Commission; and making

environmental findings.

This legislation is being transmitted to'you for - environmental review, pursuant to
Planning Code Section 306.7(c). ' '

Angela Calvillo, Clerk of the Board

By: Alisa Miller, Committee Cl_erk :
Land Use & Economic Development Committee

Attachment

c: Monica Pereira, Environmental Planning
Joy Navarrete, Environmental Planning
| - 3090



: City Hall ]
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
 Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

April 12,2013

Planning Commission

Aftn: Jonas lonin

1660 Mission Street, 5" Floor
San Francisco, CA 94103

Dear Commissioners:

On April 9, 2013, Supervisor Kim introduoed the fbllowing proposed legislation:

File Nq. 130248-2

Ordinance amending Administrative Code, -Chapter 31, to provide for appeals
- under. the California Environmental Quality Act to the Board of Supervisors of
environmental impact reports, negative declarations, exemption determinations,
and determinations on modified projects; to clarify and update existing Chapter
31 procedures, including without. limitation: to provide for the Planning
Department or Planning Commission to approve alt exemption determinations; to
require the Planning Depariment-to establish an electronic notification system; to
expand noticing of exempt projects; to require new noticing when filing notices of
exemption and notices of determination; to revise noticing of negative
declarations and environmental impact reports for plans of 20 acres or more; to
provide an expanded role for the Historic Preservation Commission; and making
environmental findings.

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b)
for public hearing and recommendation. The ordinance is pending before the Land Use
& Economic Development Committee and will be scheduled for hearing upon receipt of
your response. 7 : -

Angela Calvillo, Clerk of the Board
By: Alisa M'i!ler,'- Committee Clerk —
Land Use & Economic Development Committee

John Rahaim, Director of Planning

Scott Sanchez, Zoning Administrator .
Sarah Jones, Chief, Major Environmental Analysis
‘AnMarie Rodgers, Legislative Affairs '
Monica Pereira, Environmental Planning

Joy Navarrete, Environmental Planning
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BOARD of SUPERVISORS

TO:

FROM:

DATE:

SUBJE

. ~CityHall.. - .
Dr. Carlton B. Goodlett Place; Room 244~~~
San Francisco 94102-4689
Tel. No. 554-5184 .~
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Tom Hui, Director, Department of Building Inspection

Karen Hong Yee, County Clerk - N -
Mohammed Nuru, Director, Department of Public Works

Barbara Garcia, Director, Department of Public Health

Chief Joanne Hayes-White, Fire Department :

Fire Marshal Thomas Harvey, Fire- Department

Monique Moyer, Executive Director, Port

Edward Byrne, Chief Engineer, Port ,

Phil Ginsburg, General Manager, Recreation and Park Department

Alisa Miller, Clerk, Land Use and Economic Development Committee
Board of Supervisors = 7 T T T T

April 12, 2013

CT: . LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Economic Develbpment Committee has received the
following proposed legislation, introduced by Supervisor Kim on April 9, 2013:

File No. 130248-2 .

Ordinance amending Administrative Code, Chapter 31, to provide for appeals under the
California Environmental Quality Act to the Board of Supervisors of environmental -
impact reports, negative declarations, exemption determinations, and determinations on
modified projects; to clarify and update existing Chapter 31 procedures, including without
limitation: to provide for the Planning Department or Planning Commission to approve all
exemption determinations; to require the Planning Department to establish an electronic
notification system; to expand noticing of exempt projects; to require new noticing when
filing notices of exemption and notices of determination; to revise noticing of negative
declarations-and environmental impact reports for plans of 20 acres or more; to provide
an expanded role for the Historic Preservation Commission; and making environmental

findings.

This matter is being forwarded to your department for informational purposes. If you have any
comments or reports to be included with the file, please forward them to.me at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102.

c.

William Strawn, Department of Building Inspection
Carolyn Jayin, Department of Building Inspection
Kelly Alves, Fire Department

Sarah Ballard, Recreation and Park Department
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. City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
_ Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS"

MEMORANDUM

TO: - Jon Givner, Deputy City Attorney

FROM: Alisa Miller, Clerk, Land Use and Economic Development Committee
Board of Supervisors :

DATE: March 20, 2013

SUBJECT: LEGISLATION INTRODUCED :

The Board of Supervisors’ Land Use and Economic Development Committee has
received -the following DRAFT ordinance, introduced by- Supervisor Kim on March 12, -
2013: o : : '

‘tile No. 130248

Draft Ordinance amending Administrative. Code, Chapter 31, to provide for
. appeals to the Board ‘of Supervisors of certain environmental documents and -
determinations under the California Environmental Quality Act, to clarify .
procedures, and to provide public notice of .environmental documents and .
~determinations. ' : ' :

This matter is being forwarded to your department pursuant to Board Rule 2.3, Approval
as to Form. This matter will not be considered by the Board until a signed ordinance is
received. : '

Please forward the signed ordinance, once it is approved as to form, to me at the Board

of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco,
- CA 94102. ) : o
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* Print Form

Introduction Form

Bya Membef of the Board of Supervisors or the Mayor - - -

Time stamp

I hereby submit the following item for infroduction (select only one): or meeting date
[} 1.For reference to Commi’ttee.
: ' - An ordinance, resolution, motion, or charter. amendment. .
[1 2. Request for next printed agenda without reference to Committee.
I I Reqliest f;.)r hearing on a subject matter at Committee.
- [d 4. Request for letter beginning "Supervisor inquires”
1 5. City Attorney request. |
n 6. Caﬂ FileNo. | o from Committee'. '
' 7. Budget Analyst request (attach written motion).
8. Substitute _ngislation File No. 130248
[7 9. Request for Closed Session (attach written motion). |

1 10. Boartho Sit as A Comm1ttee of the Whole

1 11. Question(s) su bmltfed for Mayoral Appearance before the BOS on
Please-check the appropriate boxes. The proposed legislation should be forwarded to the followmg

1 Small Business Commission [1 Youth Commission [ Ethics Commission
- Planning Commission ] Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

Sponsor(s)

Superv1sorK1m Supervisors Campos Awvalos, Mar

Subject:

Administrative Code - California Environmental Quality Act Procedures

The text is listed below or attached:

Please see attac-héd .

Signatﬁre of Sponsoring Supervisor: Q// }2_\\

mf\
. f‘? }’\«"\\_
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' Introduction Form
By a Member of the Board of Supervisors or the Mayor

I hereby submit the fdllowing item for infroduction (select only one): qu:;izﬁmlgpdm
fj 1L For reference té Commjttc;:e. |
An ordinance, resolution, motion, or-.charter amendment.

[1 2. Request for next printed agenda without reference to Committee.
[1 3. Reqﬁest for hearing on a subject matter at Committee.
[1 4. Request for letter béginning "Supervisor B - ' inquires"
3 5 City Attorney request.
[0 6. CallFileNo. | | from Comumittee.
7. B"udget- Analyst réquest (attach written motion).

K 8. Substitute Legislation File No. [13635T |20 L%

SO Réquest for Closed Session (attach written motion).

{1 10.Boardto Sit as-A Committee of the Whole. -

711 Question(s) submitted for Mayoral Appearance before the BOS on _

rlease check the appropriate boxes. The proposed legislation should be forwarded to the following:
f1 Small Business Commission [1 Youth Commissien R Ethics Commission

[1 Planning Commission [] Building Inspection Commission
Note: For 'the Imperétive Agenda (a resolution not on the printed agenda), use a Imperative

Sponsor(s):

Sﬁpervisdr Kim; Campos, Avalos, Mar
Subject: o

Administrative Code - Ca]ifél_*nia Quah‘ry Act Procedures, Appeals, and Public Notice

The text is listed below or attached:

Ordinance ameﬁding Administrative Code Chapter 31 to provide for appeals under the California Environimental
Quality Act to the Board of Supervisors of environmental impact reports, negative declarations, exemption
determination, and determinations on modified projects; to clarify and update existing Chapter 31 procedures,
including without limitation: to provide for the Planning Department or Planning Commission to approve all
exemption determinations; to require the Planning Department to establish an electronic notice system; to expand
|noticing of exempt projects; to require new noticing when filing notices of exemption and notices of determination;
“evise noticing of negative declarations and environmental impact reports for plans of 20 acres or more; to provide

- .- expanded role for the Historic Preservation Commission; and making environmental findings.
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Signaturc

. Sponsoring Supervisor‘: O — (%

For Clerk's Use Only:
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' Print Form .

Intrbduction Form

By a Member of the Board of Supervisors or the Mayor -

I hereby submit the following item for infroduction (select only one):

X

* 8. Substitute Legislation File No. |

mmmm;m'mmmmm

* 11. Question(s) submitted for Mayoral Appearance before the BOS on

. 1. For reference to Comumittee.

T An ordinance, resoliltion, motion, or charter amendment.
2. Request for next printed agenda without reference to Committee.

3. Request for hearing on a subject matter at Committee. '

Time stamp
or meeting date

4. Reqﬁest for letter beginning "Supervisor

Inquires"

5. City Attorney request.

6. Call File No. from Committee.

7. Budget Analyst request (attach written inotion).

9. Request for Closed Session (attach written motion).

10. Board to Sit as A Committee of the Whole.

leasc check the appropriate boxes. The proposed Ieg1slat10n should be forwarded to the fOHOWLng
]:] SmaII Business Commission ] Youth Comm1suon . [l Ethics Commission

N ote: For the Imperatlve Agenda (a resolutxon not on the printed agenda),

KX Planmng Comm1ss1on [ Building Inspectlon Commission .

S ponsor(s).

use a Imperative

Supervisor Kim

' Subject:

CEQA procedures, appoals and public notice

The text is listed below or attached:

'}-,1'” m’ b

Signature of Sponsoring Supervisor: Ox m

e

—7

or Clerk's Use Only: |

&
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