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AMENDED IN COMMITTEE k
. 07/24/13 '
FILE NO. 130648 ' : : RESOLUTION NO.

[Agreement - ARAMARK Correctional Services, LLC - Not to Exceed $1 9,659,606]

Reéolqtion authorizing the Sheriff’s Department to retroéctively enter into a
contract agreement between the City and County of San Francisco and
ARAMARK Correctional Services, LLC, for inmate meal services for a five year '
term beginnihg July 1, 2012, with two one-year options exercisable by the

Sheriff’'s Department, for an amount not to exceed $19,659,606.

WHEREAS, Charter Sebtion 9.118 (b) of the Charter of the City and County of
San Francisco requires that contracts or agreements entered into by a department,
board or commission reql’Jiri.ng anticipated expenditures of ten million dollars,‘ shall be
subject to approval of the Board of Supervisors by resolution; and,
| WHEREAs; The Controller has cerﬁﬁéd that jail food services can practically

be performed by a private contractor at a lower cost than if work were performed by

city employees at budgeted levels pursuant to Charter Section 10.104.15; and,

"WHEREAS, On February 27, 2012, the Sheriff's Départment issued a

Request for Proposals for Food Service Operations at the_ County Jails and as a

result of that selections process, identified Aramark Correctional Services, LLC to

receive a contract in the amount of $19,659,606 over five years to provide jail food

serviCes; now, therefore, be itb |
RESOLVED, That the Board of Supervisors hereby retroactively approves the

Inmate Meal Services Agreement by and between ARAMARK Correctional Services,

LLC. And the City and County of San Francisco, acting by and through its Sheriff’s

Sheriff’s,Department , Page 1
BOARD OF SUPERVISORS ' : .
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Department, for a five year term beginning July 1, 2012, with two one-year options

exercisable by the Sheriff's Department.

Sheriff's Department ' Page 2
BOARD OF SUPERVISORS
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BUDGETFAND FINANCE COMMITTEE MEETING. : T - JuLyY 24,2013

Item 5 : | Department(s):
File 13-0648 Sheriff's Department

Legislative Objectives

e The proposed resolution (File 13-0648) would approve a five-year agreement (with two one-year
options for extension) between the Sheriff’s Department and Aramark Correction Services, LLC
(Aramark) for inmate and staff meal services at the City’s five active jails, for an amount not-to-

~exceed $19,659,606. The agreement term is retroactive from July I, 2012 through June 30, 2017.

Key Points

» The Sheriff’s Department had a previous agreement with Aramark from July 1, 2006, which was
extended through June 30, 2012 for a total not-to-exceed amount of $30,500,000. The Department
is proposing a new five-year agreement with- Aramark, based on a competitive Request for
Proposals (RFP) process, retroactive to July 1, 2012. According to Ms. Bree Mawhorter, Sheriff’s
Department Deputy Director, the Department is submitting the proposed resolution to approve this
agreement more than one-year after the agreement commencement date due to.the election of the
new Sheriff and turnover in Department management that delayed negotiations and completion of
the agreement.

e Under the proposed agreement, Aramark prov1des inmate and staff meals on a cost—per-meal basis.
' Inmates are supposed to receive three meals a day; however many inmates receive “double
rations” in exchange for routine mairitenance tasks like cleaning or painting. As a result, the daily
total for meals served to inmates under the  proposed contract averages 5,743 meals, or
approximately 3.8 meals per inmate per day, at an average cost of $1.56 per meal. Jail staff receive
one meal per day at an average cost of $3.24.

Fiscal Impact

e The annual agreement costs begmnlng in FY 2012-13 of $3,931,921 are $8,300 more than FY
2011-12 costs of $3,923,621 under the prior agreement. The annual agreement amount is fixed for
the five-year term of the agreement, for a total not-to-exceed amount of $19 ,659,606.

_ Recommendations
¢ Amend the proposed resolution to specify that the agreement is retroactive to July 1, 2012.

e Approve the proposed resolution, as amended.

SAN FRANCISCO BOARD OF SUPERVISORS , ~ ' BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING JuLY 24, 2013

MANDATE STATEMENT AND BACKGROUND

Mandate Statement

In accordance with City Charter Section 9.118(b), (a) any contract or agreement requiring
$10,000,000 in anticipated expenditures, and (b) any contract amendment that exceeds $500,000
is subject to Board of Supervisors approval.

Background
Aramark Contract from 2005-2010

On March 23, 2005, the Board of Supervisors approved a four-year agreement (File 05-0216)
between the Sheriff’s Department and Aramark Correctional Services, LLC (Aramark) in an
amount not-to-exceed $15,367,132. Under the agreement, Aramark provided to the City’s five
active jails (a) inmate meals, (b) staff meals, and (¢) staff coffee. Under the terms of this
agreement, inmate meals were provided at a fixed annual rate, regardless of the actual numbers
of meals served (unless the inmate population exceeded 2,500 at any point). The agreement also
stipulated that the parties would renegotiate the cost of inmate meals once a year if the cost of
food went up 5% plus the USDA’s Regional Wholesale Food Price Index (a measure of food
inflation). : '

On October 30, 2008, the Board of Supervisors approved of an amendment that extended the -
contract through June 30, 2010, and raised the not-to-exceed amount to $22,885,22_9. The
amendment also suspended the clause requiring renegotiation of the contract terms if the cost of
food went up above the previously mentioned threshold.

ArdmarkAgreement from 2010-2012

On August 11, 2010, the Board of Supervisors approved a resolution (File 10-0919) that
allowed the Sheriff’s Department to exercise an option to extend the contract for another two
years, from July 1, 2010 through June 30, 2012. This amendment increased the not-to-exceed
amount to $30,500,000. This amendment replaced the fixed-cost model of providing meals with
a cost-per-meal model which fluctuated with the number of meals served. Aramark would keep
track of how many meals were served to inmates and staff and charge for each meal served.

. Request for Proposal (RFP)

Prior to the end of the Aramark contract on June 30, 2012, the Sheriff’s Department issued an
RFP for meal services for inmates and staff the City’s five active jails for FY 2012-13 through
FY 2016-17. The RFP resulted in two bids, one from Aramark, and the other from Trinity
Services Group. Scoring was based on four categories: experience of the firm, price, project -

- staff, and project approach. Out of a possible score of 400, Aramark received a score of 374.02.
Trinity received a score of 361.02.

SANFRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING . ) - JuLy 24,2013

DETAILS OF PROPOSED LEGISLATION

The proposed resolution (File 13-0648) would approve a five-year agreement (with two one-year
options for extension) between the Sheriff’s Department and Aramark Correction Services, LLC
for inmate and staff meal services at the City’s five active jails, for an amount not-to-exceed
$19,659,606. The agreement term is retroactive from July 1, 2012 through June 30, 2017

FISCAL IMPACT

)
-
-
-

The budget for the proposed agreement is $3,931,921 per year and $19,659,605 for five years, as
shown in Table 2 below. The annual costs are unchanged over the five-year term of the
agreement. ‘

Table 2: Annual Service Costs in FY 2012-2013 through FY 2016-17 (Five Yeat's)

' Annual Cost Five-Year Total
Inmate Meal Costs ‘ _ o $3,266,773 $16,333,865
Staff Meal Costs ' ~ $622,348 $3,111,740
Meals Subtotal ) - $3,889,121 $19.445,605
Staff Coffee Service and Paper Products : $42,800 $214,000
Total! $3,931,921 $19,659,605

The annual agreement costs beginning in FY 2012-13 of $3,931,921 are $8,300 more than FY
2011-12 costs of $3,923,621 under the prior agreement. -

Retfoactivizfy

The agreement between the Sheriff’s Department and Aramark is effective from July I, 2012
through June 30, 2017. According to Ms. Bree Mawhorter, Sheriff’s Department Deputy
Director, the Department is submitting the proposed resolution to approve this agreement more
than one-year after the agreement commencement date due to the election of the new Sheriff
and turnover in Department management that delayed negotlatlons and completion of the
agreement.

According to Ms. Mawhorter, the Sheriff’s Department reached a tentative agreement with
~ Aramark on July 1, 2012 to provide inmate and staff meals at the City’s five active jails on a
per-cost basis and has been operating under that tentative agreement up to the present day

Number of Meals Servea’

According to Ms. Mawhorter, inmates are supposed to receive three meals a day; however many

' inmates receive “doublé rations” in exchange for routine maintenance tasks like cleaning or -
painting. As a result, the daily total for meals served to inmates under the proposed contract’
averages 5,743 meals, or approx1mately 3.8 meals per inmaté per day, at an average cost of
$1.56 per meal.

Jail staff receive one meal per day at an average cost of $3.24.

' The budget of $19,659,605 is $1 less than the not-to-exceed amount of $19,659,606 due to rounding.b

SAN FRANCISCO BOARD OF SUPERVISORS . BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING ' ) : JULY 24,2013

MOU Side Letter

On November 16, 2009, the Sheriff’s Department and the Deputy- Sheriff's Association (the
.union representing Deputy Sheriffs) agreed to a comprehensive package of reduced benefits to
help keep the Department solvent during the City’s financial crisis. As outlined in a MOU side
letter, Deputy Sheriffs agreed to forego employer paid meals from January 1, 2010 through June
30, 2011. Meals for Deputy Sheriffs resumed in July of 2011 and were paid for by the
Department from general funds. oo ' , S

| RECOMMENDATIONS ] -

1. Amend the proposed resolution to specify that the agreement is retroactive to July 1, 2012.

2. Approve the proposed resolution; as amended.

SAN FRANCISCO BOARD OF SUPERVISORS . BUDGET AND LEGISLATIVE ANALYST
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Cit'y. and County of San Francisco

Ross Mirkarimi
SHERIFF

OFFICE OF THE SHERIFF

(415) 554-7225

June 10, 2013
Reference: 2013-123

“Angela Calvillo, Clerk of the Board

Board of Superwsors

1 Dr. Carlton B. Goodlett Place Room 244
San Francisco, CA 94102-4689

Dear Ms7 Calvillo:

Attached pleasev find an original and four copies of a proposed resolution for
approval by the Board of Supervisors.

o The resolution authorizes the Sheriff's Department to enter into a contract agreement
between the City and County of San Francisco and ARAMARK Correctional Services,
LLC, in the amount of $19,659 606 over a five year period to provide jail food
services.

The following is a list of accompanying documents:

* Proposed Resolution _
* Agreements with ARAMARK Correctional Services LLC.

Please contact Bree Mawhorter at (415) 554-4316 if you requ:re more information.

Thank you.
Sincerely, %
Ross Mirkarimi—
Sheriff
ROOM 456, CITY HALL . 1 DR. CARLTON B. GOODLETT PLACE . SAN FRANCISCO, CA 94102-4676

e FAX: (415) 554-7050

42317



ARAMRAK MEALS CONTRACT-

|
i Total
Meals
Meals Served/Day Served Total Cost 5 Years )
i - — o o I |
Inmate Meals
1.438
‘ SF-8.5% Tax|SB-8.25% Tax
San Francisco SB 1.560 1557 | Per Day | Per Month
Facilities |Bag Lunch |Total |Total ' ‘
July 3158 96 3255 2422| 5677 5,077.81 3,770.48 8,848 274,297
August 3300 96 3396 2383| 5779 5,299.21 3,708.84 9,008 279,249
September 3402 96 3499 2445| 5944 | 5458.82 | 3,806.44 9,265 277,858
October . 3455 96 3552 2452 6003 5,541.20 3,816.71 9,358 290,095
November 3366 - 96 3462 2426, 5888 5,402.18 3,775.62 9,178 275,334
December 3303 96 - 3400 2412| 5812 5,304.36 3,755.07 9,059 280,842
January 3320 96 3416° 2439| 5855 - 5,330.10 3,796.17 9,126 282,914 |
February 3478 96 3575 2462| 6036 5,577.24 |  3,832.12 9,409 263,462
March 3363 96 3459 2412| 5871 | = 5,397.04'| 3,755.07 9,152 283,715
April 3119 96 | 3215 2389| 5604 5,016.03 3,719.11. 8,735 . 262,054
May 2960 - 96 3057 2221| 5277 4,768.89 3,457.13 8,226 255,007
June © 2917 96 3014 2158| 5172 4,701.95 3,359.53 8,061 241,845
107,427 | 3,266,773
‘ Staff Meals '
[ i | 2.99
San Francisco SF - 8.5% Tay| SB-8.25% Tax
CJ1&2 |CJ3&4 |Total |CJS 3.244 3.237
July - 178 166 344 182 526 *1,115.99 589.07 1,705 52,857
August 178 166 344 182 526 1,115.99 589.07 1,705 52,857
-September 178 166 344 182 526 1,115.99 589.07 1,705 51,152
October 178 166 344 182 526 1,115.99 589.07 1,705 52,857
November 178 166 . | 344 182 526 1,115.99 589.07 1,705 51,152
December 178 166 344 182 526 1,115.99 589.07 | " 1,705 52,857
January 178 166 344 182 |- 526 -1,115.99 589.07 1,705 52,857
February 178 166 344 182 526 1,115.99 589.07. 1,705 47,742
March 178 166 344 | 182 | 526 - 1,115.99 589.07 1,705 52,857
April 178 166 - | 344 182 | 526 1,115.99 589.07 1,705 51,152
May - 178 166 344 182 526 1,115.99 589.07 1,705 52,857
June 178 166 344 182 526 1,115.99 |  589.07 1,705 51,152
622,348
}
Meals 3,889,121
Coffee 35,000
Paper Products 7,800
Estimate total per year 3,931,921 | 19,659,606
Estimate Five Years Contract based on Approved Budget 4,216,495 21,082,475

O:\Agreement\ARAMARK—Inmate.' Meals Agreement\Aram
Average Daily Meals Cost.xls

irﬁlgrgateMealsCsz_2-ana1ysi’s_ca|cu|a'tions\FY1 0-11




- City and County of San Francisco
Office of Contract Administration
Purchasing Division
City Hall, Room 430
. 1Dr. Carlton B. Goodlett Place
San Francisco, California 94102-4685

Agreement between the City and County of San Francisco and
ARAMARK Correctional Services, LLC.

This Agreement is made this First day of July, 2012, in the City and County of San Francisco,
State of California, by and between: ARAMARK Correctional Services, LLC., hereinafter
referred to as “Contractor,” and the City and County of San Francisco, a municipal corporation,
hereinafter referred to as “City,” acting by and through its Director of the Office of Contract
Administration or the Director’s designated agent, hereinafter referred to as “Purchasing.”

Recitals

WHEREAS, the San Francisco Sheriff’s Department (“Department”) wishes to secure the
preparation and provision of meals in the San Francisco County Jails; and, . -
WHEREAS, a Request for Proposal (“RFP”) was issued on February 27, 2012, and City selected
Contractor as the highest qualified scorer pursuant to the RFP; and o :
WHEREAS, Contractor represents and warrants that it is qualified to perform the services
required by City as set forth under this Contract; and, o

WHEREAS, approval for this Agreement was obtained from the San Francisco Board of -
Supervisors on [insert dzte of approval, File Number(s) ;

'Now, THEREFORE, the parties agree as follows:

- L Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of
Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of the City’s
Charter. Charges will accrue only after prior written authorization certified by the Controller,
and the amount of City’s obligation hereunder shall not at any time exceed the amount certified
for the purpose and period stated in such advance authorization. This Agreement will terminate
- without penalty, liability or expense of any kind to City at the end of any fiscal year if funds are
-not appropriated for the next succeeding fiscal year. If funds are appropriated for a portion of the
fiscal year, this Agreement will terminate, without penalty, liability or expense of any kind at the
end of the term for which funds are appropriated. City has no obligation to make appropriations
for this Agreement in lieu of appropriations for new or other agreements. City budget decisions
are subject to the discretion of the Mayor and the Board of Supervisors. Contractor’s assumption
of risk of possible non-appropriation is part of the consideration for this Agreement.

‘THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF
THIS AGREEMENT. ' :

P-500 (5-10)  lof26 July 1, 2012
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2. . Term of the Agreement. Subject to Section 1, the term of this Agreement shall be from -
July 1, 2012 to June 30, 2017. In addition, the City shall have two options to extend the term,
for a period of one year each, by mutual agreement in writing. The maximum contract period
shall not be more than seven (7) years. :

3. - Effective Date of Agreement. This Agreement shall become effective when the
Controller has certified to the availability of funds and Contractor has been notified in writing.

4. Services Contractor Agrees to Perform. The Contractor agrees to perform the services
provided for in Appendix A, “Description of Services,” attached hereto and incorporated by
reference as though fully set forth herein.

5. Compensation. Compensation shall be made in monthly payments on or before the 30th
day of each month for work, as set forth in Section 4 of this Agreement, that the Sheriff, in his or
her sole discretion, concludes has been performed as of the last day of the immediately preceding -
month. In no event shall the amount of this Agreement exceed Nineteen Millon, Six Hundred

 Fifty-Nine Thousand, Six Hundred Six Dollars ($19,659,606). The breakdown of costs
associated with this Agreement appears in Appendix B, “Calculation of Charges,” attached

* hereto and incorporated by reference as though fully set forth herein. No charges shall be

_incurred under this Agreement nor shall any payments become due to Contractor until reports,
services, or both, required under this Agreement are received from Contractor and approved by
the San Francisco Sheriff’s Department as being in accordance with this Agreement. City may
withhold payment to Contractor in any instance in which Contractor has failed or refused to
satisfy any material obligation provided for under this Agreement. In no event shall City be
liable for interest or late charges for any late payments. ’ '

6. Guaranteed Maximum Costs. The City’s obligation hereunder shall not at any time
exceed the amount certified by the Controller for the purpose-and period stated in such
certification. Except as may be provided by laws governing emergency procedures, officers and
employees of the City are not authorized to request, and the City is not required to reimburse the
Contractor for Commodities or Services beyond the agreed upon contract scope unless the
changed scope is authorized by amendment and approved as required by law. Officers and
employees of the City are nct authorized to offer or promise, nor is the City required to honor,
any offered or promised additional funding in excess of the maximum amount of funding for
which the contract is certified without certification of the additional amount by the Controller.
The Controller is not authorized to make payments on any contract for which funds have not
been certified as available in the budget or by supplemental appropriation.

7. Payment; Invoice Format. Invoices furnished by Contractor under this Agreement must
be in a form acceptable to the Controller, and must include a unique invoice number. All .
amounts paid by City to Contractor shall be subject to audit by City. Payment shall be made by
City to Contractor at the address specified in the section entitled “Notices to the Parties.”

8. Submitting False Claims; Monetary Penalties. Pursuant to San Francisco
Administrative Code §21.35, any contractor, subcontractor or consultant who submits a false
claim shall be liable to the City for the statutory penalties set forth in that section. The text of
'Section 21.35, along with the entire San Francisco Administrative Code is available on the web
at http://www.municode.com/ Library/clientCodePage.aspx?clientID=4201. A contractor,
subcontractor or consultant will be deemed to have submitted a false claim to the City if the
contractor, subcontractor or consultant: (a) knowingly presents or causes to be presented to an

P-500 :(S-IO) ' . 20f26 ) July 1, 2012
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officer or employee of the City a false claim or request for payment or approval; (b) knowingly
makes, uses, or causes to be made or used a false record or statement to get a false claim paid or
approved by the City; (c) conspires to defraud the City by getting a false claim allowed or paid
by the City; (d) knowingly makes, uses, or causes to be made or used a false record or statement
to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City; or

-(€) is a beneficiary of an inadvertent submission of a false claim to the City, subsequently

discovers the falsity of the claim, and fails to disclose the false claim to the City within a
reasonable time after discovery of the false claim.

9. Left blank by agreement of the parties. (“Disallowance”)
10. Taxes

a. Payment of any taxes, including possessory interest taxes and California sales and
use taxes, levied upon or as a result of this Agreement, or the services delivered pursuant hereto,
shall be the obligation of Contractor. ’ ' :

b. Contractor recognizes and understands that this Agreement may create a
“possessory interest” for property tax purposes. Generally, such a possessory interest is not
created unless the Agreement entitles the Contractor to possession, occupancy, or use of City
property for private gain. If such a possessory interest is created, then the following shall apply:

1) Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that Contractor, and any permitted successors and assigns, may be
subject to real property tax assessments on the possessory interest; ' 3

2) Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that the creation, extension, renewal, or assi gnment of this
Agreement may result in a “change in ownership” for purposes of real property taxes, and
therefore may result in a revaluation of any possessory interest created by this Agreement.
Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to
report on behalf of the City to the County Assessor the information required by Revenue and
Taxation Code section 480.5, as amended from time to time, and any successor provision.

. 3) Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that other events also may cause a change of ownership ofthe:
possessory interest and result in the revaluation of the possessory interest. (see, e. g., Rev. & Tax.
Code section 64, as amended from time to time). Contractor accordingly agrees on behalf of
itself and its permitted successors and assigns to report any change in ownership to the County

Assessor, the State Board of Equalization or other public agency as required by law.

: 4) Contractor further agrees to provide such other information as may be
requested by the City to enable the City to comply with any reporting requirements for
possessory interests that are imposed by applicable law.

11.  Payment Does Not Imply Acceptance of Work. The granting of any payment by City,
or the receipt thereof by Contractor, shall in no way lessen the liability of Contractor to replace

- unsatisfactory work, equipment, or materials, although the unsatisfactory character of such work,

equipment or materials may not have been apparent or detected at the time such payment was
made. Materials, equipment, components, or workmanship that do not conform to the
requirements of this Agreement may be rejected by City and in such case must be replaced by
Contractor without delay. S , : '

- P-500 (5-10) ' ‘ 3of26 : July 1, 2012

4241



12.  Qualified Personnel. Work under this Agreement shall be performed only by competent ——
personnel under the supervision of and in the employment of Contractor. Contractor will comply

with City’s reasonable requests regarding assignment of personnel, but all personnel, including

those assigned at City’s request, must be supervised by Contractor. Contractor shall commit

adequate resources to complete the project within the project schedule specified in this

Agreement. -

13. © Responsibility for Equipment. City shall not be responsible for any damage to persons

or property as a result of the use, misuse or failure of any equipment used by Contractor, or by

any of its employees, even though such equipment be furnished, rented or loaned to Contractor

by City.
14. Independent Contractor; Payment of Taxes and Other Expenses

a. Independent Contractor. Centractor or any agent or employee of Contractor
shall be deemed at all times to be an independent contractor and is wholly responsible for the
manner in which it performs the services and work requested by City under this Agreement.
Contractor or any agent or employee of Contractor shall not have employee status with City, nor
be entitled to participate in any plans, arrangements, or distributions by City pertaining to or in
connection with any retirement, health or other benefits that City may offer its employees.
Contractor or any agent or employee of Contractor is liable for the acts and omissions of itself,
its employees and its agents. Contractor shall be responsible for all obligations and payments,
whether imposed by federal, state or local law, including, but not limited to, FICA, income tax
withholdings, unemployment compensation, insurance, and other similar responsibilities related
to Contractor’s performing services and work, or any agent or employee of Contractor providing

“same. Nothing in this Agreement shall be construed as creating an employment or agency
relationship between City and Contractor or any agent or employee of Contractor. Any terms in
this Agreement referring to direction from City shall be construed as providing for direction as to
policy and the result of Contractor’s work only,.and not as to the mieans by which such a result is
obtained. City does not retain the right to control the means or the method by which Contracior
performs work under this Agreement. '

, b. Payment of Taxes and Other Expenses. Should City, in its discretion, or a
relevant taxing authority such as the Internal Revenue Service or the State Employment
Development Division, or both, determine that Contractor is an employee for purposes of
collection of any employment taxes, the amounts payable under this Agreement shall be reduced
by amounts equal to both the employee and employer portions of the tax due (and offsetting any
credits for amounts already paid by Contractor which can be applied against this liability). City
shall then forward those amounts to the relevant taxing authority. Should a relevant taxing
authority determine a liability for past services performed by Contractor for City, upon
notification of such fact by City, Contractor shall promptly remit such amount due or arrange
with City to have the amount due withheld from future payments to Contractor under this
Agreement (again, offSetting any amounts already paid by Contractor which can be applied as a
credit against such liability). A determination of employment status pursuant to the preceding
two paragraphs shall be solely for the purposes of the particular tax in question, and for all other
purposes of this Agreement, Contractor shall not be considered an employee of City.
Notwithstanding the foregoing, should any court, arbitrator, or administrative authority
determine that Contractor is an employee for any other purpose, then Contractor agrees to a
reduction in City’s financial liability so that City’s total expenses under this Agreement are not

P-500 (5-10) - 40f26 July 1, 2012
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greater than they would have been had the court, arbitrator, or administrative authonty
determined that Contractor was not an employee.

15. Insurance

a. Without in any way limiting Contractor’s liability pursuant to the ‘
“Indemnification” section of this Agreement, Contractor must maintain in force, during the full
term of the Agreement, insurance in the following amounts and coverages:

1) Workers’ Compensation, in statutory amounts, with Employers Liability
Limits not iess than $1,000,000 each accident, injury, or illness; and

2) Commercial General Liability Insurance with limits not less than
$4,000,000 each occurrence Combined Single Limit for Bodily Injury and Property Damage,
including Contractual Liability, Personal Injury, Products and Completed Operations; and

: 3) Commercial Automobile Liability Insurance with limits not less than
$2,000,000 each occurrence Combined Single Limit for Bodily Injury and Property Damage
including Owned, Non-Owned and Hired. auto coverage, as applicable.

b. Commercial General Liability and Commercial Automobile Liability Insurance
policies must be endorsed to provide:

1) : Name as Additional Insured the City and County of San Francisco,
its Officers, Agents, and Employees.

2) That such policies are primary insurance to any other insurance available
to the Additional Insured, with respect to any claims arising out of this Agreement, and that
insurance applies separately to each insured against whom claim is made or suit is brought.

c. Regarding Workers” Compensation, Contractor hereby agrees to waive
subrogation which any insurer of Contractor may acquire from Contractor by virtue of the
payment of any loss. Contractor agrees to obtain any endorsement that may be necessary to
affect this waiver of subrogation. The Workers’ Compensation policy shall be endorsed with a
waiver of subrogation in favor of the City for all work pcrformed by the Contractor, its
employees, agents and subcontractors.

d. . Contractor shall provide thirty (30) days prior written notice of cancellation
for any reason, mtended non-renewal, or reduction in coverage to the City. Such notice shall be
given in accordance with the notice provisions below.

e. Should any of the required insurance be provided under a claims-made form
- Contractor shall maintain such coverage continuously throughout the term of this Agreement
and, without lapse, for a period of three years beyond the expiration of this Agreement, to the
effect that, should occurrences during the contract term give rise to claims made after expu'atlon
of the Agreement, such claims shall be covered by such claims-made policies.

f. Should any of the required insurance be provided under a form of coverage that
includes a general annual aggregate limit or provides that claims investigation or legal defense
costs be included in such general annual aggregate limit, such general annual aggregate limit
shall be double the occurrence or claims lumts specified above.
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g Should any required insurance lapse during the term of this Agreement, requests
for payments originating after such lapse shall not be processed until the City receives
satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the
lapse date. If insurance is not reinstated, the City may, at its sole option, terminate this
" Agreement effective on the date of such lapse of insurance.

_ h. Before commencing any operations under this Agreement, Contractor shall
furnish to City certificates of insurance and additional insured policy endorsements with insurers
with ratings comparable to A-, VIII or higher, that are authorized to do business in the State of
California, and that are satisfactory to City, in form evidencing all coverage set forth above.
Failure to maintain insurance shall constitute a material breach of this Agreement.

i. - Approval of the insurance by City shall not relieve or decrease the liability of
Contractor hereunder. : : .

16. Indemnification. Contractor shall indemnify and save harmless City and its officers,
agents and employees from, and, if requested, shall defend them against any and all loss, cost,
damage, injury, liability, and claims thereof for injury to or death of a person, including -
employees of Contractor or loss of or damage to property, arising directly or indirectly from
Contractor’s performance of this Agreement, including, but not limited to, Contractor’s use of
facilities or equipment provided by City or others, regardless of the negligence of, and regardless
of whether liability without fault is imposed or sought to be imposed on City,, except to the /
extent that such indemnity is void or otherwise unenforceable under applicable law in effect on
or validly retroactive to the date of this Agreement, and except where such loss, damage, injury,
liability or claim is the result of the active negligence or willful misconduct of City and is not
contributed to by any act of; or by any omission to perform some duty imposed by law or
agreement on Contractor, its subcontractors or either’s agent or employee. The foregoing
indemnity shall include, without limitation, reasonable fees of attorneys, consultants and experts
and related costs and City’s costs of investigating any claims against the City. In addition to
Contractor’s obligation to indemnify City, Contractor specifically acknowledges and agrees that
it has an immediate and independent obligation to defend City from any claim which actually or
potentially falls within this indemnification provision, even if the allegations are or may be
groundless, false or fraudulent, which obligation arises at the time such ciaim is tendered to
Contractor by City and continues at all times thereafter. Contractor shall indemnify and hold
City harmless from all loss and liability, including attomeys’ fees, court costs and all other
' litigation expenses for any infringement of the patent rights, copyright, trade secret or any other
proprietary right or trademark, and all other intellectual property claims of any person or persons |
in consequence of the use by City, or any of its officers or agents, of articles or services to be
supplied in the performance of this Agreement. ' :

17.  Incidental And Consequential Damages. NOTWITHSTANDING ANY OTHER '
PROVISION OF THIS AGREEMENT, CONTRACTOR SHALL NOT BE RESPONSIBLE
'FOR INCIDENTAL AND CONSEQUENTIAL DAMAGES RESULTING IN WHOLE OR IN
PART FROM CONTRACTOR'S ACTS OR OMISSIONS. HOWEVER, CONTRACTOR
SHALL BE LIABLE FOR INCIDENTAL AND CONSEQUENTIAL DAMAGES
RESULTING FROM (1) DAMAGES CAUSED BY CONTRACTOR'S GROSS
NEGLIGENCE, RECKLESS CONDUCT OR WILLFUL ACTS OR OMISSIONS, (2) CLAIMS
'OR DAMAGES THAT FALL WITHIN THE INSURANCE COVERAGE OF THIS
AGREEMENT, (3) STATUTORY DAMAGES SPECIFIED IN THIS AGREEMENT, (4)
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CONTRACTOR'S OBLIGATION TO INDEMNIFY AND DEFEND CITY FOR
INTELLECTUAL PROPERTY INFRINGEMENT, (5) CONTRACTOR'S WARRANTIES
UNDER THIS AGREEMENT, (6) WRONGFUL DEATH CAUSED BY CONTRACTOR, (7)
PUNITIVE OR TREBLE DAMAGES, AND (8} DAMAGES CAUSED BY CONTRACTOR'S
DEFAULT OR BREACH OF THE AGREEMENT

18.  Liability of the Parties. CITY’S PAYMENT OBLIGATIONS UNDER THIS
AGREEMENT SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION
PROVIDED FOR IN SECTION 5 OF THIS AGREEMENT. NOTWITHSTANDING ANY
OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT SHALL CITY BE LIABLE,
REGARDLESS OF WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR
ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES,
INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN
CONNECTION WITH THIS AGREEMENT OR THE SERVICES PERFORMED IN
CONNECTION WITH THIS AGREEMENT.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, '
CONTRACTOR'S CUMULATIVE LIABILITY UNDER THIS AGREEMENT, SHALL BE
LIMITED TO NINETEEN MILLION, SIX HUNDRED FIFTY-NINE THOUSAND, SIX
HUNDRED SIX DOLLARS ($19,659,606). CONTRACTOR'S LIABILITY LIMIT SET
FORTH HEREIN SHALL NOT APPLY TO (1) DAMAGES CAUSED BY CONTRACTOR'S
GROSS NEGLIGENCE, RECKLESS CONDUCT OR WILLFUL ACTS OR OMISSIONS, (2)
LIMIT CLAIMS OR GENERAL DAMAGES THAT FALL WITHIN THE INSURANCE
COVERAGE OF THIS AGREEMENT, (3) STATUTORY DAMAGES SPECIFIED IN THIS
AGREEMENT, (4) CONTRACTOR'S OBLIGATION TO INDEMNIFY AND DEFEND CITY
FOR INTELLECTUAL PROPERTY INFRINGEMENT, (5) CONTRACTOR'S WARRANTIES
UNDER THIS AGREEMENT, (6) WRCNGFUL DEATH CAUSED BY CONTRACTOR, (’7)
INCIDENTAL AND CONSEQUENTIAL DAMAGES, (8) PUNITIVE OR TREBLE
DAMAGES, AND (9) DAMAGES CAUSED BY CONTRACTOR'S DEFAULT OR BREACH
OF THE AGREEMENT.

19. Liquidated Damages. By entermg into this Agreement Contractor agrees that if inmate
meals are delivered more than thirty (30) minutes late, or not at all (including those cases where -
the meal must be re-prepared because, based on the good faith judgment of designated SFSD -
staff, the initial preparation does not meet the quality, composition or portion size standards
specified in Appendix A, attached), City will suffer actual damages that will be impractical or
extremely difficult to determine; further, Contractor agrees that a per-meal charge ($1.438/per-

- meal) multiplied by the number of meals affected may be deducted from any money due to
Contractor, and that this is not a penalty, but is a reasonable estimate of the loss that City will
incur based on the delay or failure to perform, established in light of the circumstances existing
at the time this contract was awarded. City may deduct this sum as liquidated damages. Such
deductions shall not be considered a penalty, but rather agreed monetary damages sustained by
City because of Contractor’s failure to deliver to City within the time fixed. Notwithstanding the
foregoing, Contractor shall not be liable for any liquidated damages if the late delivery or failure
to deliver inmate meals is not due to Contractor’s failure to meet its obligations under the .
contract.
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20. Defauit; Remedies
a. 'Each of the following shall constitute an event of default (“Event of Default”)
under this Agreement: _ : '
1) Contractor fails or refuses to perform or observe any term, covenant or

condition contained in any of the following Sections of this Agreement:
8.  Submitting False Claims; Monetary 37. Drug-free workplace policy
Penalties.
10.  Taxes : _  53.  Compliance with laws

15.  Insurance
24.  Proprietary or confidential information of 57.  Protection of private information

City _
30.  Assignment 58.  Graffiti removal
S S 2) Contractor fails or refuses to perform or observe any other term, covenant
or condition contained in this Agreement, and such default continues for a period of ten days
after written notice thereof from City to Contractor.

3) Contractor (a) is generally not paying its debts as they become due, (b)
files, or consents by answer or otherwise to the filing against it of, a petition for relief or
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take
advantage of any bankruptcy, insolvency or other debtors’ relief law of any jurisdiction, (¢)
makes-an assignment for the benefit of its creditors, (d) consents to the appointment of a
custodian, receiver, trustee or other officer with similar powers of Contractor or of any
substantial part of Contractor’s property or (¢) takes action for the purpose of any of the
foregoing. :

- 4) A court or government authority enters an order (a) appointing a
custodian, receiver, trustee or other officer with similar powers with respect to Contractor or with
respect to any substantial part of Contractor’s property, (b) constituting an order for relief or
approving a petition for relief or reorganization or arrangement or any other petition in
‘ankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other
debtors’ relief law of any jurisdiction or (c) ordering the dissolution, winding-up or liquidation of
Contractor. C

b. On and after any Event of Default, City shall have the right to exercise its legal
and equitable remedies, including, without limitation, the right to terminate this Agreement or to
seek specific performance of all or any part of this Agreement. In addition, City shall have the
right (but no obligation) to cure (or cause to be cured) on behalf of Contractor any Event of
Default; Contractor shall pay to City on demand all costs and expenses incurred by City in

effecting such cure, with interest thereon from the date of incurrence at the maximum rate then
permitted by law. City shall have the right to offset from any amounts due to Contractor under
this Agreement or any other agreement between City and Contractor all damages, losses, costs or
expenses incurred by City as a result of such Event of Default and any liquidated damages due
from Contractor pursuant to the terms of this Agreement or any other agreement. -

c. All remedies provided for in this Agreement may be exercised individually or in
combination with any other remedy available hereunder or under applicable laws, rules and
regulations. The exercise of any remedy shall not preclude or in any way be deemed to waive
any other remedy. » : :
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21. Terrhination for Convenience

a. Contractor shall have the option, in its sole discretion, to terminate this
Agreement, upon 180 days prior written notice to City, for convenience and without cause. The
notice shall specify the date on which termination shall become effective. City shall have the -
option, in its sole discretion, to terminate this Agreement, at any time during the term hereof, for
convenience and without cause. City shall exercise this option by giving Contractor written
- notice of termination. The notice shall specify the date on which termination shall become
effective. : -

b. Upon receipt of the notice, Contractor shall commence and perform, with
diligence, all actions necessary on the part of Contractor to effect the termination of this
Agreement on the date specified by City and to minimize the liability of Contractor and City to
third parties as a result of termination. All such actions shall be subject to the prior approval of
City. Such actions shall include, without limitation: ' .

1) Halting the performance of all services and other work under this
Agreement on the date(s) and in the manner specified by City.
; 2) Not placing any further orders or subcontracis for materials, services,
equipment or other items. _
3)  Terminating all existing orders and subcontracts.

» 4) - AtCity’s direction, assigning to City any or all of Contractor’s right, title,
and interest under the orders and subcontracts terminated. Upon such assignment, City shall
have the right, in its sole discretion, to settle or pay any or all claims arising out of the

. termination of such orders and subcontracts. _

5) Subject to City’s approval, settling all outstanding iiabilities and all claims
 arising out of the termination of orders and subcontracts.

' 6) Completing performance of any services or work that City designates to
be completed prior to the date of termination specified by City.

) Taking such action as may be nec&séary, or as the City may direct, for the
protection and preservation of any property related to this Agreement which is in the possession
of Contractor and in which City has or may acquire an interest.

c. Within 30 days after the speci fied termination date, Contractor shall submit to
City an invoice, which shall set forth each of the following as a separate line item:

1) The reasonable cost to Contractor, without profit, for all services and other
work City directed Contractor to perform prior to the specified termination date, for which
services or work City has not already tendered payment. Reasonable costs may includea
reasonable allowance for actual overhead, not to exceed a total of 10% of Contractor’s direct
costs for services or other work, Any overhead allowance shall be separately itemized.
Contractor may also recover the reasonable cost of preparing the invoice.

, 2) A reasonable allowance for profit on the cost of the services and other
~ work described in the immediately preceding subsection (1), provided that Contractor can
establish, to the satisfaction of City, that Contractor would have made a profit had all services
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and other work under this Agréement been completed, and provided further, that the profit
allowed shall in no event exceed 5% of such cost. '

3) The reasonable cost to Contractor of handling material or equipment
_returned to the vendor, delivered to the City or otherwise disposed of as directed by the City.

: 4) * A deduction for the cost of materials to be retained by Contractor,
amounts realized from the sale of materials and not otherwise recovered by or credited to City,
and any other appropriate credits to City against the cost of the services or other work.

- d In no event shall City be liable for costs incurred by Contractor or any of its
subcontractors after the termination date specified by City, except for those costs specifically
enumerated and described in the immediately preceding subsection (¢). Such non-recoverable
costs include, but are not limited to, anticipated profits on this Agreement, post-termination
employee salaries, post-termination administrative expenses, post-termination overhead or
unabsorbed overhead, attomeys’ fees or other costs relating to the prosecution of a claim or
lawsuit, prejudgment interest, or any other expense which is not reasonable or authorized under
such subsection (c). '

e. In arriving at the amount due to Contractor under this Section, City may deduct:
(1) all payments previously made by City for work or other services covered by Contractor’s
final invoice; (2) any claim which City may have against Contractor in connection with this.
Agreement; (3) any invoiced costs or expenses excluded pursuant to the immediately preceding
subsection (d); and (4) in instances in which, in the opinion of the City, the cost of any service or
other work performed under this Agreement is excessively high-due to costs incurred to remedy
or replace defective or rejected services or other work, the difference between the invoiced
amount and City’s estimate of the reasonable cost of performing the invoiced services or other
work in compliance with the requirements of this Agreement. '

f. City’s payment obligation under this Section shall survive termination of this
Agreement. : :

22. Rights and Duties upon Termination or Expiration’

This Section and the following Sections of this Agreement shall survive termination or
expiration of this Agreement:

8. Submiitting false claims 24, Proprietary or confidential .
‘ information of City
. - 26.  Ownership of Results
10. Taxes o 27. Works for Hire
1L Pa)l'_rknent does not imply acceptance of 28.  Audit and Inspection of Records
wo .
13.  Responsibility for equipment . . 48.  Modification of Agreement.
14. Independent Contractor; Paymentof 49. Administrative Remedy for
Taxes and Other Expenses : Agreement Interpretation.
15. Insurance 50. Agreement Made in California;
, Venue '
'16.  Indemnification 51. Construction
17. Incidental and Consequential Damages 52. Entire Agreement
- 18. Liability of Parties - 56. Severability
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57.  Protection of private information

Subject to the immediately preceding sentence, upon termination of this Agreement prior to
expiration of the term specified in Section 2, this Agreement shall terminate and be of no further
force or effect. Contractor shall transfer title to City, and deliver in the manner, at the times, and
to the extent, if any, directed by City, any work in progress, completed work, supplies,
equipment, and other materials produced as a part of, or acquired in connection with the
performance of this Agreement, and any completed or partially completed work which, if this
Agreement had been completed, would have been required to be furnished to City. This
subsection shall survive termination of this Agreement.

23.  Conflict of Interest. Through its execution of this Agreement, Contractor acknowledges
that it is familiar with the provision of Section 15.103 of the City’s Charter, Article ITI, Chapter 2
of City’s Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section
1090 et seq. of the Government Code of the State of California, and certifies that it does not
know of any facts which constitutes a violation of said provisions and agrees that it will
immediately notify the City if it becomes aware of any such fact during the term of this
Agreement. : : -

24.  Proprietary or Confidential Information of City. Contractor understands and agrees
that, in the performance of the work or services under this Agreement or in contemplation
thereof, Contractor may have access to private or confidential information which may be owned
or controlled by City and that such information may contain proprietary or confidential details,
the disclosure of which to third parties may be damaging to City. Contractor agrees that all
information disclosed by City to Contractor shall be held in confidence and used onlyin
performance of the Agreement. Contractor shall exercise the same standard of care to protect
such information as a reasonably prudent contractor would use to protect its own proprietary
data. : '

25.  Notices to the Parties. Unless otherwise indicated elsewhere in this Agreement, all
written communications sent by the parties may be by U.S. mail, e-mail or by fax, and shall be
addressed as follows: .

To City: | San Francisco Sheriff’s Department
1 Carlton B. Goodlett P. Ste. 456 .
San Francisco, CA 94162-4676

Email: SFSD.Foodservice@sfgov.org
Fax: 415.554.7050

To Contractor: ARAMARK Correctional Services, LLC.
1101 Market Street '
Philadelphia, PA 19107

email: adams-mark@aramark.com
 Fax.215.413.8527
Any notice of default must be sent by registered mail.

26. - Ownership of Results. Any interest of Contractor or its Subcontractors, in drawings,
plans, specifications, blueprints, studies, reports, memorax_xda, computation sheets, computer ﬁlw
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and media or other documents prepared by Contractor or its subcontractors exclusively in— - —
connection with services to be performed under this Agreement, shall become the property of ‘
and will be transmitted to City. However, Contractor may retain and use copies for reference

and as documentation of its experience and capabilities.

27. - Left Blank by Agreement of the Parties (“Works for Hire”).

'28.  Audit and Inspection of Records. Contractor agrees to maintain and make available to
the City, during regular business hours, accurate books and accounting records relating to its

work under this Agreement. Contractor will permit City to audit, examine and make excerpts

- and transcripts from such books and records, and to make audits of all invoices, materials,

. payrolls, records or personnel and other data related to all other matters covered by this
Agreement, whether funded in whole or in part under this Agreement. Contractor shall maintain
such data and records in an accessible location and condition for a period of not less than five
years after final payment under this Agreement or until after final audit has been resolved, :
whichever is later. The State of California or any federal agency having an interest in the subject
matter of this Agreement shall have the same rights conferred upon City by this Section.

29.  Subcentracting. Contractor is prohibited from subcontracting this Agreement or any
part of it unless such subcontracting is first approved by City in writing. Neither party shall, on
the basis of this Agreement, contract on behalf of or in the name of the other party. An
agreement made in violation of this provision shall confer no rights on any party and shall be
null and void. ' :

30.  Assignment. The services to be performed by Contractor are personal in character and
neither this Agreement nor any duties or obligations hereunder may be assigned or delegated by
the Contractor unless first approved by City by written instrument executed and approved in the
same manner as this Agreement. :

31. Non-Waiver of Rights. The omission by either party at any time to enforce any default
or right reserved to it, or to require performance of any of the terms, covenants, or provisions
hereof by the other party at the time designated, shall not be a waiver of any such default or right
to which the party is entitled, nor shall it in any way affect the right of the party to enforce such
provisions thereafter. ' ' :

32. Earned Income Credit (EIC) Forms. Administrative Code section 120 requires that
employers provide their employees with IRS Form W-5 (The Earmed Income Credit Advance
Payment Certificate) and the IRS EIC Schedule, as set forth below. Employers can locate these
forms at the IRS Office, on the Internet, or anywhere that Federal Tax Forms can be found.
Contractor shall provide EIC Forms to each Eligible Employee at each of the following times:
(i) within thirty days following the date on which this Agreement becomes effective (unless

' Contractor has already provided such EIC Forms at least once during the calendar year in which
such effective date falls); (ii) promptly after any Eligible Employee is hired by Contractor; and
(iii) annually between January 1 and January 31 of each calendar year during the term of this
Agreement. Failure to comply with any requirement contained in subparagraph (a) of this
Section shall constitute a material breach by Contractor of the terms of this Agreement. If,
within thirty days after Contractor receives written notice of such a breach, Contractor failsto -
cure such breach or, if such breach cannot reasonably be cured within such period of thirty days,
Contractor fails to commence efforts to cure within such period or thereafter fails to diligently

pursue such cure to completion, the City may pursue any rights or remedies available under this

P-500 (5-10) , 120f26 July 1, 2012
' 4250 ‘



Agreement or under applicable law. Any Subcontract entered into by Contractor shall require

the subcontractor to comply, as to the subcontractor’s Eligible Employees, with each of the terms
of this section. Capitalized terms used in this Section and not defined in this Agreement shall
have the meanings assigned to such terms in Section 120 of the San- Franc1sco Administrative
Code.

33. ' Local Business Enterprise Utilization; Liquidated Demziges The provisions of
Chapter 14B of the San Francisco Administrative Code, “Local Business Enterprise And Non-
Discrimination In Contracting Ordinance” are hereby mcorporated by reference.

1)
34. Nondiscrimination; Penalties

S a.. Contractor Shall Not Discriminate. In the performance of this Agreement,
Contractor agrees not to discriminate against any employee, City and County employee working
with such contractor or subcontractor, applicant for employment with such contractor or
subcontractor, or against any person seeking accommodations, advantages, facilities, privileges,
services, or membership in all business, social, or other establishments or organizations, on the
basis of the fact or perception of a person’s race, color, creed, religion, national origin, ancestry,
age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital
status, disability or Acquired Inmune Deficiency Syndrome or HIV status (AIDS/HIV status), or
association with members of such protected classes, or in retaliation for opposition to
discrimination against such classes. :

b. Subcontracts. Comiractor shall incorporate by reference in all subcontracts the
provisions of §§12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code
(copies of which are available from Purchasing) and shall require all subcontractors to comply
with such provisions. Contractor’s failure to comply with the obhgatlons in this subsection shall
constitute a material breach of this Agreement.

c. Nondiscrimination in Benefits. Contractor does not as of the date of this
Agreement and will not during the term of this Agreement, in any of its operations in San
Francisco, on real property owned by San Francisco, or where work is being performed for the
City elsewhere in the United States, discriminate in the provision of bereavement leave, fam11y
medical leave, health benefits, membership or membership discounts, moving expenses, pension
and retirement benefits or travel benefits, as well as any benefits other than the benefits specified
above, between employees with domestic partners and employees with spouses, and/or between
the domestic partners and spouses of such employees, where the domestic partnership has been
registered with a governmental entity pursuant to state or local law authorizing such registration,
subject to the conditions set forth in §12B.2(b) of the San Francisco Admxmstratlve Code.

d. - Condition to Contract. As a condition to this Agreement, Contractor shall
execute the “Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (form
HRC-12B-101) with supporting documentation and secure the approval of the form by the San
Francisco Human Rights Commission. '

e. Incorporation of Administrative Code Provisions by Reference. The _
provnsnons of Chapters 12B and 12C of the San Francisco Administrative Code are incorporated
in this Section by reference and made a part of this Agreement as though fully set forth herein.
Contractor shall comply fully with and be bound by all of the provisions that apply to this
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Agreement under such Chapters, including but not limited to the remedies provided in such
Chapters. Without limiting the foregoing, Contractor understands that pursuant to §§12B.2(h)
and 12C.3(g) of the San Francisco Administrative Code, a penalty of $50 for each person for
each calendar day during which such person was discriminated against in violation of the
provisions of this Agreement may be assessed against Contractor and/or deducted from any
payments due Contractor.

35. MacBride Principles—Northern Ireland. Pursuant to San Francisco Administrative
Code §12F.5, the City and County of San Francisco urges companies doing business in Northern
Ireland to move towards resolving employment inequities, and encourages such companies to
abide by the MacBride Principles. The City and County of San Francisco urges San Francisco
companies to do business with corporations that abide by the MacBride Principles. By signing

_ below, the person executing this agreement on behalf of Contractor acknowledges and agrees

- that he or she has read and understood this section.

36. Tropical Hardwood and Virgin Redwood Ban. Pursuant to §804(b) of the San
Francisco Environment Code, the City and County of San Francisco urges contractors not to
import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood
product, virgin redwood or virgin redwood wood product. ,

37. Drug-Free Workplace Policy. Contractor acknowledges that pursuant to the Federal
Drug-Free Workplace Act of 1989, the unlawful manufacture, distribution, dispensation,

_ possession, or use of a controlled substance is prohibited on City premises. Contractor agrees
that any violation of this prohibition by Contractor, its employees, agents or assigns will be
deemed a material breach of this Agreement. L

38. Resm_lrcé Conservation. Chapter 5 of the San Francisco Environment Code (“Resource
Conservation™) is incorporated hereir by reference. Failure by Contractor to comply with any of
the applicable requirements of Chapter 5 will be deemed a material breach of contract.

'39.  Compliance with Americans with Disabilities Act. Contractor acknowledges that,
pursuant to the Americans with Disabilities Act (ADA), programs, services and other activities
provided by a public entity to the public, whether directly or through a contractor, must be '
accessible to the disabled public. Contractor shall provide the services specified in this
Agreement in a manner that complies with the ADA and any and all other applicable federal,
state and local disability rights legislation. Contractor agrees not to discriminate against disabled

" persons in the provision of services, benefits or activities provided under this Agreement and

further agrees that any violation of this prohibition on the part of Contractor, its employees,

agents or assigns will constitute a material breach of this Agreement.

40. Sunshine Ordinance. In accordance with San Francisco Administrative Code §67.24(e),
contracts, contractors’ bids, responses to solicitations and all other records of communications
between City and persons or firms seeking contracts, shall be open to inspection immediately
after a contract has been awarded. Nothing in this provision requires the disclosure of a private
person or organization’s net worth or other proprietary financial data submitted for qualification
for a contract or other benefit until and unless that person or organization is awarded the contract
or benefit. Information provided which is covered by this paragraph will be made available to
the public upon request. ‘ - ’

P-500 (5-10) | 14 of 26 July 1, 2012
4252 '



41. Public Access to Meetings and Records. If the Contractor receives a cumulative total
per year of at least $250,000 in City funds or City-administered funds and is a non-profit
organization as defined in Chapter 12L of the San Francisco Administrative Code, Contractor
shall comply with and be bound by all the applicable provisions of that Chapter. By executing
this Agreement, the Contractor agrees to open its meetings and records to the public in the
manner set forth in §§12L.4 and 12L.5 of the Administrative Code. Contractor further agrees to
make-good faith efforts to promote community membership on its Board of Directors in the
manner set forth in §12L.6 of the Administrative Code. The Contractor acknowledges that its
material failure to comply with any of the provisions of this paragraph shall constitute a material
breach of this Agreement. The Contractor further acknowledges that such material breach of the
Agreement shall be grounds for the City to terminate and/or not renew the Agreement, partially
or in its entirety.

42.  Limitations on Contribations. Through execution of this Agreement, Contractor
acknowledges that it is familiar with section 1.126 of the City’s Campaign and Governmental
Conduct Code, which prohibits any person who contracts with the City for the rendition of
personal services, for the furnishing of any material, supplies or equipment, for the sale or lease
of any land or building, or for a grant, loan or loan guarantee, from making any campaign
contribution to (1) an individual holding a City elective office if the contract must be approved
by the individual, a board on which that individual serves, or the board of a state agency on
which an appointee of that individual serves, (2) a candidate for the office held by such
individual, or (3) a committee controlied by such individual, at any time from the
commencement of negotiations for the contract until the later of either the termination of
negotiations for such contract or six months after the date the contract is approved. Contractor
acknowledges that the foregoing restriction applies only if the contract or a combination or series
of contracts approved by the same individual or board in a fiscal year have a total anticipated or
actual value of $50,000 or more. Contractor further acknowledges that the prohibition on

-contributions applies to each prospective party to the contract; each member of Contractor’s
board of directors; Contractor’s chairperson, chief executive officer, chief financial officer and
chief operating officer; any person with an ownership interest of more than 20 percentin -

- Contractor; any subcontractor listed in the bid or contract; and any committee that is sponsored
or controlled by Contractor. Additionally, Contractor acknowledges that Contractor must inform
each of the persons described in the preceding sentence of the prohibitions contained in Section
1.126. Contractor further agrees to provide to City the names of each person, entxty or
‘committee described above.

~ 43.  Requiring Minimum Compensation for Covered Employees

. a. Contractor agrees to comply fully with and be bound by all of the provisions of
the Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative
Code Chapter 12P (Chapter 12P), including the remedies provided, and implementing guidelines
and rules. The provisions of Sections 12P.5 and 12P.5.1 of Chapter 12P are incorporated herein
by reference and made a part of this Agreement as though fully set forth. The text of the MCO is
available on the web at www.sfgov.org/olse/mco. A partial listing of some of Contractor's
obligations under the MCO is set forth in this Section. Contractor is required to comply with all
the provisions of the MCO, irrespective of the listing of obligations in this Section.

b. The MCO requires Contractor to pay Contractor's employees a minimum hourly |
gross compensation wage rate and to provide minimum compensated and uncompensated time
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‘off. The minimum wage rate may change from year to year and Contractor is obligated to keep
informed of the then-current requirements. Any subcontract entered into by Contractor shall
require the subcontractor to comply with the requirements of the MCO and shall contain
contractual obligations substantially the same as those set forth in this Section. It is Contractor’s
obligation to ensure that any subcontractors of any tier under this Agreement comply with the
requirements of the MCO. If any subcontractor under this Agreement fails to comply, City may
* pursue any of the remedies set forth in this Section against Contractor. : :

c. Contractor shall not take adverse action or otherwise discriminate against an
employee or other person for the exercise or attempted exercise of rights under the MCO. Such _
* actions, if taken within 90 days of the exercise or attempted exercise of such rights, will be
tebuttably presumed to be retaliation prohibited by the MCO.

d.  Contractor shall maintain employee and payroll records as required by the MCO.
If Contractor fails to do so, it shall be presumed that the Contractor paid no more than the
minimum wage required under State law. ' :

e. . The City is authorized to inspect Contractor’s job sites and conduct interviews
with employees and conduct audits of Contractor
f. Contractor’s commitment to provide the Minimum Compensation is a material

element of the City's consideration for this Agreement. The City in its sole discretion shall

determine whether such a breach has occurred. The City and the public will suffer actual

~ damage that will be impractical or extremely difficult to determine if the Contractor fails to
comply with these requirements. Contractor agrees that the sums set forth in Sectien 12P.6.1 of

the MCO as liquidated damages are not a penalty, but are reasonable estimates of the loss that

the City and the public will incur for Contractor's noncompliance. The procedures governing the

assessment of liquidated damages shall be those set forth in Section 12P.6.2 of Chapter 12P.

g.  Contractor understands and agrees that if it fails to comply with the requirements
of the MCO, the City shall have the right to pursue any rights or remedies available under
Chapter 12P (including liquidated damages), under the terms of the contract, and under
applicable faw. If, within 30 days after receiving written notice of a breach of this Agreement
for violating the MCO, Contractor fails to cure such breach or, if such breach cannot reasonably
be cured within such period of 30 days, Contractor fails to commence efforts to cure within such
period, or-thereafter fails diligently to pursue such cure to completion, the City shall have the
right to pursue any rights or remedies available under applicable law, including those set forth in
Section 12P.6(c) of Chapter 12P. Each of these remedies shall be exercisable individually or in .

combination with any other rights or remedies available to the City. :

h. Contractor represents and warrants that it is not an entity that was set up, or is
being used, fpr the purpose of evading the intent of the MCO.
i. If Contractor is exempt from the MCO when this Agreement is executed because

the cumulative amount of agreements with this department for the fiscal year is less than .
$25,000, but Contractor later enters into an agreement or agreements that cause contractor to
exceed that amount in a fiscal year, Contractor shall thereafter be required to comply with the
MCO under this Agreement. ‘This obligation arises on the effective date of the agreement that
causes the cumulative amount of agreements between the Contractor and this deépartment to
exceed $25,000 in the fiscal year.
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4. Requirihg Health Benefits for Covered Employees

Contractor agrees to comply fully with and be bound by all of the provisions of the
Health Care Accountability Ordinance (HCAO), as set forth in San Francisco Administrative
Code Chapter 12Q, including the remedies prowded, and 1mplement1ng regulations, as the same
may be amended from time to time. The provisions of section 12Q.5.1 of Chapter 12Q are
incorporated by reference and made a part of this Agreement as though fully set forth herein.
The text of the HCAO is available on the web at www.sfgov. org/olse Capitalized terms used in
this Section and not defined in this Agreement shall have the meanmgs assxgned to such terms’in
: Chapter 12Q. v

a. For each Covered Employee, Contractor shall provide the-appmpriate health
benefit set forth in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health plan
option, such heaith plan shall meet the minimum standards set forth by the San Francisco Health
Commission. ‘

b. Notwithstanding_ the above, if the Contractoris a small business as defined in -
Section 12Q.3(e) of the HCAOQ, it shall have no obligation to comply with part (a) above.

c. Contractor’s failure to comply with the HCAO shall constitute a material breach
of this agreement. City shall notify Contractor if such a breach has occurred. If, within 30 days
after receiving City’s written notice of a breach of this Agreement for violating the HCAO,
Contractor fails to cure such breach or, if such breach cannot reasonably be cured within such
period of 30 days, Contractor fails to commence efforts to cure within such period, or thereafter
fails diligently to pursue such cure to completion, City shall have the right to pursue the remedies
set forth in 12Q.5.1 and 12Q.5(f)(1-6). Each of these remedies shall be exercisable individually
or in combination with any other rights or remedies available to City.

d. Any Subcontract entered into by Contractor shall requu'e the Subcontractor to
comply with the requirements of the HCAO and shall contain contractual obligations
substantially the same as those set forth in this Section. Contractor shall notify City’s Office of
Contract Administration when it enters into such a Subcontract and shall certify to the Office of
Contract Administration that it has notified the Subcontractor of the obligations under the HCAO
and has imposed the requirements of the HCAO on Subcontractor through the Subcontract. Each
Contractor shall be responsible for its Subcontractors’ compliance with this Chapter. If a
Subcontractor fails to comply, the City may pursue the remedies set forth in this Section against

- Contractor based on the Subcontractor’s failure to comply, provided that City has first provided
Contractor with notice and an opportunity to obtain a cure of the violation.

e. Contractor.shall not discharge, reduce in compensation, or otherwise discriminate
against any employee for notifying City with regard to Contractor’s noncomplxance or
anticipated noncompliance with the requirements of the HCAO, for opposing any practice
proscribed by the HCAO, for participating in proceedings related to the HCAO, or for seeking to
assert or enforce any rights under the HCAO by any lawful means.

f. Contractor represents and warrants that it is not an entity that was set up, or is
being used, for the purpose of evading the intent of the HCAO. :

g Contractor shall maintain employee and payroll records in compliance with the
California Labor Code and Industrial Welfare Commission orders, including the number of hours
each employee has worked on the City Contract.

el
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h. Contractor shall keep itself informed of the current requirements of the HCAO.

| i Contractor shall provide reports to the City in accordance with any reporting
standards promulgated by the City under the HCAO, including reports on Subcontractors and
Subtenants, as applicable..

j. Contractor shall provide City with access to records pertaining to compliance with
HCAO after receiving a written request from City to do so and being provided at least ten
business days to respond. : : |

k. Contractor shall allow City to inspect Contractor’s job sites and have access to
Contractor’s employees in order to monitor and determine compliance with HCAO.

L. City may conduct random audits of Contractor to ascertain its compliance with
HCAO. Contractor agrees to cooperate with City when it 'qonducts such audits.

m. If Contractor is exempt from the HCAO when this Agreement is executed because
its amount is less than $25,000 (350,000 for nonprofits), but Contractor later enters into an
agreement or agreements that cause Contractor’s aggregate amount of all agreements with City
to reach $75,000, all the agreements shall be thereafter subject to the HCAO. This obligation
arises on the effective date of the agreement that causes the cumulative amount of agreements
between Contractor and the City to be equal to or greater than $75,000 in the fiscal year.

45,  First Source Hiring Program o 7
a.  Incorporation of Administrative Code Provisions by Reference.

: The provisions of Chapter 83 of the San Francisco Administrative Code are
incorporated in this Section by reference and made a part of this Agreement as though fully set
forth herein. Contractor shall comply fully with, and be bound by, all of the provisions that
apply to this Agreement under such Chapter, including but not limited to the remedies provided
therein. Capitalized terms used in this Section and not defined in this Agreement shall have the
" meanings assigned to such terms in Chapter 83. ‘ :

b First Source Hiring Agreement.

As an essential term of, and consideration for, any contract or property contract

~ with the City, not exempted by the FSHA, the Contractor shall enter into a first source hiring
agreement ("agreement") with the City, on or before the effective date of the contract or property
contract. Contractors shall also enter into an agreement with the City for any other work that it
performs in the City. Such agreement shall: :

1) Set appropriate hiring and retention goals for entry level positions. The
employer shall agree to achieve these hiring and retention goals, or, if unable to achieve these
goals, to establish good faith efforts as to its attempts to do so, as set forth in the agreement. The
agreement shall take into consideration the employer's participation in existing job training,
referral and/or brokerage programs. Within the discretion of the FSHA, subject to appropriate
modifications, participation in such programs maybe certified as meeting the requirements of this
Chapter. Failure either to achieve the specified goal, or to establish good faith efforts will
constitute noncompliance and will subject the employer to the provisions of Section 83.10 of this
Chapter. '
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2) Set first source interviewing, recruitment and hiring requirements, which
will provide the San Francisco Workforce Development System with the first opportunity to
provide qualified economically disadvantaged individuals for consideration for employment for
entry level positions. Employers shall consider all applications of qualified economically
disadvantaged individuals referred by the System for employment; provided however, if the
employer utilizes nondiscriminatory screening criteria, the employer shall have the sole

. discretion to interview and/or hire individuals referred or certified by the San Francisco
Workforce Development System as being qualified economically disadvantaged individuals. The -
duration of the first source interviewing requirement shall be determined by the FSHA and shall
be set forth in each agreement, but shall not exceed 10 days. During that period, the employer
may publicize the entry level positions in accordance with the agreement. A need for urgent or
temporary hires must be evaluated, and appropriate prowsnons for such a situation must be made
in the agreement. : .

: 3) Set appropriate requirements for providing notification of available entry

level positions to the San Francisco Workforce Development System so that the System may
train and refer an adequate pool of qualified economically disadvantaged individuals to
participating employers. Notification should include such information as employment needs by
occupational title, skiils, and/or experience required, the hours required, wage scale and duration
of employment, identification of entry level and training positions, identification of English
language proficiency requirements, or absence thereof, and the projected schedule and
procedures for hiring for each occupation. Employers should provide both long-term job need
projections and notice before initiating the interviewing and hiring process. These notification
requirements will take into consideration any need te protect the employer's proprietary
information.

4) Set appropriate record keeping and monitoring requirements. The First
Source Hiring Administration shall develop easy-to-use forms and record keeping requirements
for documenting compliance with the agreement. To the greatest extent possible, these
requirements shall utilize the employer's existing record keeping systems, be nonduplicative, and
facilitate a coordinated flow of information and referrals. -

5) Establish guidelines for employer good faith efforts to comply with the
first-source hiring requirements of this Chapter. The FSHA will work with City departments to
develop employer good faith effort requirements appropriate to the types of contracts and :
property contracts handled by each department. Employers shall appoint a liaison for dealing
with the development and implementation of the employer’s agreement. In the event that the
FSHA finds that the employer under a City contract or property contract has taken actions :
primarily for the purpose of circumventing the requirements of this Chapter, that employer shall
be subject to the sanctions set forth in Section 83.10 of this Chapter.

6) Set the term of the r_eqmrements.

7) Set appropriate enforcement and sanctionihg standards consistent with this
Chapter. _

8) Set forth the City's obligations to develop tralmng programs, job applicant
referrals, technical assistance, and mformatlon systems that assist the employer in complying
with this Chapter
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9) Require thé developer to include notice of the requirements of this Chapter
in leases, subleases, and other occupancy contracts. .

c. Hiring Decisions

Contractor shall make the final determination of whether an Economically
Disadvantaged Individual referred by the System is "qualified” for the position.

d. Exceptions

Upon application by Employer, the First Source Hiring Administration may grant
an exception to any or all of the requirements of Chapter 83 in any situation where it concludes
that compliance with this Chapter would cause economic hardship. -

e. Liquidated Damages.
Contractor agrees: . . : .
1) Tobelisble to the City for liquidated damages as provided in this section;

' 2) To be subject to the procedures governing enforcement of breaches of
contracts based on violations of contract provisions required by this Chapter as set forth in this
section; )

3) That the contractor’s commitment to comply with this Chapter is a
material element of the City's consideration for this contract; that the failure of the contractor to
comply with the contract provisions required by this Chapter will cause harm to the City and the
public which is significant and substantial but extremely difficult to quantity; that the harm to the
City includes not only the financial cost of funding public assistance programs but also the
insidious but impossible to quantify harm that this community and its families suffer as a result
of unemployment; and that the assessment of liquidated damages of up to $5,000 for every notice
of a new hire for an entry level position improperty withheld by the contractor from the first
source hiring process, as determined by the FSHA during its first investigation of a contractor,
does not exceed a fair estimate of the financial and other damages that the City suffers as a result
of the contractor’s failure to comply with its first source referral contractual obligations.

4) That the continued failure by a contractor to comply with its first source
 referral contractual obligations will cause further significant and substantial harm to the City and
the public, and that a second assessment of liquidated damages of up to $10,000 for each entry

level position improperly withheld from the FSHA, from the time of the conclusion of the first
investigation forward, does not exceed the financial and other damages that the City suffers as a
result of the contractor's continued failure to comply with its first source referral contractual
obligations; _ , :

5) That in addition to the cost of investigating alleged violations under this
_ Section, the computation of liquidated damages for purposes of this section is based on the
following data: _ ' ' :

_ (a) The average length of stay on public assistance in San Francisco's

County Adult Assistance Program is approximately 41 months at an average monthly grant of
$348 per month, totaling approximately $14,379; and - :

_ (b)  In 2004, the retention rate of adults plaéed in employment
programs funded under the Workforce Investment Act for at least the first six months of
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employment was 84.4%. Since qualified individuals under the First Source program face far
fewer barriers to employment than their counterparts in programs funded by the Workforce
Investment Act, it is reasonable to conclude that the average length of employment for an
individual whom the First Source Program refers to an employer and who is hired in an entry
level position is at least one year;

Therefore, liquidated damagw that total $5,000 for first violations and
$10, 000 for subsequent violations as determined by FSHA constitute a fair, reasonable, and
conservative attempt to quantify the harm caused to the City by the failure of a contractor to
comply with its first source referral contractual obligations. :

6)  That the failure of contractors to comply with this Chapter, except
property contractors, may be subject to the debarment and monetary penalties set forth in
Sections 6.80 et seq. of the San Francisco Administrative Code, as well as any other remedies
available under the contract or at law; and

~ Violation of the requirements of Chapter 83 is subject to an assessment of
liquidated damages in the amount of $5,000 for every new hire for an Entry Level Position
improperly withheld from the first source hiring process. The assessment of liquidated damages
and the evaluation of any defenses or mitigating factore shall be made by the FSHA.

f. Subcontracts.

Any subcontract entered into by Contractor shall requlre' the subcontractor to
comply with the requirements of Chapter 83 and shall contain contrac’ual obhgatlons
substantially the same as those set forth in this Section.

46. Prohibition on Political Activity with City Funds. In accordance with San Francisco
Administrative Code Chapter 12.G, Contractor may not participate in, support, or attempt to
infiluence any political campaign for a candidate or for a ballot measure (collectively, “Political
Activity”) in the performance of the services provided under this Agreement. Contractor agrees
to comply with San Francisco Administrative Code Chapter 12.G and any 1mplementmg rules
and regulations promulgated by the City’s Controller. The terms and provisions of Chapter 12.G
are incorporated herein by this reference. In the event Contractor violates the provisions of this
~ section, the City may, in addition to any other rights or remedies available hereunder, (i)
terminate this Agreement, and (ii) prohibit Contractor from bidding on or receiving any new City
_contract for a period of two (2) years. The Controller will not consider Contractor’s use of profit
as a violation of this section.

47.  Preservative-treated Wood Containing Arsenic. Contractor may not purchase -
preservative-treated wood products containing arseric in the performance of this Agreement
unless an.exemption from the requirements of Chapter 13 of the San Francisco Environment
Code is obtained from the Department of the Environment under Section 1304 of the Code. The
term ‘preservatlve-treated wood contalmng arsenic” shall mean wood treated with a preservative
that contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not
 limited to, chromated copper arsenate preservative, ammoniacal copper zinc arsenate '
preservative, or ammoniacal copper arsenate preservative. Contractor may purchase
preservative-treated wood products on the list of environmentally preferable alternatives
prepared and adopted by the Department of the Environment. This provision does not preclude
Contractor from purchasmg preservative-treated wood containing arsenic for saltwater
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immersion. The term “saltwater immersion” shall mean a pressure-treated wood that is used for
construction purposes or facilities that are partially or totally immersed in saltwater.

48. Modification of Agreement. This Agreement may not be modified, nor may compliance
with any of its terms be waived, except by written instrument executed and approved in the same
manner as this Agreement. Contractor shall cooperate with Department to submit to the Director
of HRC any amendment, modification, supplement or change order that would result in a
cumnulative increase of the original amount of this Agreement by more than 20% (HRC Contract
Modification Form). - '

49.  Administrative Remedy for Agreement Interpretation. Should any question arise as
to the meaning and intent of this Agreement, the question shall, prior to any other action or resort
to any other legal remedy, be referred to Purchasing who shall decide the true meaning and intent
of the Agreement. :

50. Agreement Made in California; Venue. The formation, interpretation and performance
‘of this Agreement shall be governed by the laws of the State of California. Venue for all
litigation relative to the formation, interpretation and performance of this Agreement shall be in
‘San Francisco. . ' . :

51. Censtruction. All paragraph captions are for reference only and shall not be considered
in construing this Agreement. :

52. Entire Agreement. This contract sets forth the entire Agreement between the parties,
‘and supersedes all other oral or written provisions. This contract may be modified only as
provided in Section 48, “Modification of Agreement.” - _

53. - Compliance with Laws. Contractor shall keep itself fully informed of the City’s
Charter, codes, ordinances and regulations of the City and of all state, and federal laws in any
manner affecting the performance of this Agreement, and must at all times comply with such
local codes, ordinances, and regulations and all applicable laws as they may be amended from
time to time. ' '

54.  Services Provided by Attorneys. Any services to be provided by a law firm or attomey
must be reviewed and approved in writing in advance by the City Attorney. No invoices for
services provided by law firms or attorneys, including, without limitation, as subcontractors of
Contractor, will be paid unless the provider received advance written approval from the City
Attorney. ' '

55.  Left blank by agreement of the parties (“Supervision of Minors”).

§6. Severability. Should the application of any provision of this Agreement to any particular
facts or circumstances be found by a court of competent jurisdiction to be invalid or ‘
unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or

impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as

to effect the intent of the parties and shall be reformed without further action by the parties to the
extent necessary to make such provision valid and enforceable. -

§7.  Protection of Private Information. Contractor has read and agrees to the terms set forth

in San Francisco Administrative Code Sections 12M.2, “Nondisclosure of Private Information,” -
‘and 12M.3, “Enforcement” of Administrative Code Chapter 12M, “Protection of Private

Information,” which are incorporated herein as if fully set forth. Contractor agrees that any
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failure of Contactor to comply with the requirements of Section 12M.2 of this Chapter shall be a
material breach of the Contract. In such an event, in addition to any other remedies available to
it under equity or law, the City may terminate the Contract, bring a false claim action against the
Contractor pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar the
Contractor.

58. Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the
community in that it promotes a perception in the community that the laws protecting public and
private property can be disregarded with impunity. This perception fosters a sense of disrespect
of the law that results in an increase in crime; degrades the community and leads to urban blight;
is detrimental to property values; business opportunities and the enjoyment of life; is inconsistent
with the City’s property maintenance goals and aesthetic standards; and results in additional’
graffiti and in other properties becoming the target of graffiti unless it is quickly removed from
public and private property. Graffiti results in visual pollution and is a public nuisance. Graffiti
must be abated as quickly as possible to avoid detrimental impacts on the City and County and
its residents, and to prevent the further spread of graffiti. Contractor shall remove all graffiti
from any real property owned or leased by Contractor in the City and County of San Francisco-
within forty eight (48) hours of the earlier of Contractor’s (a) discovery or notification of the
graffiti or (b) receipt of notification of the graffiti from the Department of Public Works. This
section is not intended to require a Contractor to breach any lease or other agreement that it may
have conceming its use of the real property. The term “graffiti”” means any inscription, word,
figure, marking or design that is affixed, marked, etched, scratched, drawn or painted on any
building, structure, fixture or other improvement, whether permanent or temporary, including by
way of example only and without limitation, signs, banners, billboards and fencing surrounding
construction sites, whether public or private, without the consent of the owner of the property or
~ the owner’s authorized agent, and which is visible from the public right-of-way. “Graffiti” shall
not include: (1) any sign or banner that is authorized by, and in compliance with, the applicable
requirements of the San Francisco Public Works Code, the San Francisco Planning Code or the

- San Francisco Building Code; or (2) any mural or other painting or marking on the property that
is protected as a work of fine art under the California Art Preservation Act (California Civil Code
Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of
1990 (17 U.S.C. §§ 101 et seq.).

'Any failure of Contractor to comply with this section of this Agreement shall constitute
an Event of Default of this Agreement.

59. . Food Service Waste Reduction Requirements. Effective June 1, 2007, Contractor
agrees to comply fully with and be bound by all of the provisions of the Food Service Waste
Reduction Ordinance, as set forth in San Francisco Environment Code Chapter 16, including the
remedies provided, and implementing guidelines and rules. The provisions of Chapter 16 are
mcorporated herein by reference and made a part of this Agreement as though fully set forth.
This provision is a material term of this Agreement. By entering into this Agreement, Contractor
agrees that if it breaches this provision, City will suffer actual damages that will be impractical
or extremely difficult to determine; further, Contractor agrees that the sum of one hundred
dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) liquidated
damages for the second breach in the same year, and five hundred dollars ($500) liquidated
- damages for subsequent breaches in the same year is reasonable estimate of the damage that City
will incur based on the violation, established in light of the circumstances existing at the time
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this Agreement was made. Such amount shall not be considered a penalty, but rather agreed
monetary damages sustained by City because of Contractor’s failure to comply with this
provision. .

60.  Left blank by agreement of the parties (“Slavery Era Disclosure”). -

61.  Cooperative Drafting. This Agreement has been drafted through a cooperative effort of
both parties, and both parties have had an opportunity to have the Agreement reviewed and -

- revised by legal counsel. No party shall be considered the drafter of this Agreement, and no
presumption or rule that an ambiguity shall be construed against the party drafting the clause
shall apply to the interpretation or enforcement of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first

mentioned above.

Ross Mirkarimi{_,/
Sheriff

San Francisco Sheriff’s Department

Approved as to Form:

Dennis J. Herrera
-City Attorney -

Sallie Glbsot—~
Deputy City Attorney -

Approved:

Jaci Fong

Director of the Office of Contract
Administration, and

Purchaser

Appendices

A: Serv1ces to be provided by Contractor

B: Calculation of Charges
C: Sample Menu Forms
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- CONTRACTOR

ARAMARK Correctional Services, LLC.

By signing this A greement, I certify that I
comply with the requirements of the
Minimum Compensation Ordinance, which
entitle Covered Employees to certain
minimum hourly wages and compensated and
uncompensated time off.

1 have read and understood paragraph 35, the
City’s statement urging companies doing
business in Northern Ireland to move towards
resolving employment inequities,
encouraging compliance with the MacBride
Principles, and urging '
San Francisco companies to do business with
corporations that abide by the MacBride
Principles.

M

‘f’-"

Mark Adams

Vice President, Finance

ARAMARK Correctional Services, LLC
ARAMARK Tower

1101 Market Street

Philadelphia, PA 19107

City vendor number: 18054

July 1, 2012



D: Meal Count Forms
E: Jail Owned Equipment Inventory Record .
F  Jail Owned Equipment Maintenance Record
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APPENDIX A

Services to be provided by Contractor

1) Description of Services. ARAMARK Correctional Services, LLC. will deliver daily quality food
service for staff and inmates of the County jails, while maintaining the established nutritional and health
standards included in Minimum Standards for Local Detention Facilities, Title 15 of the California Code of
Regulations, Recommended Dietary Allowances (RDA) stated by the National Academy of Sciences; the
USDA guidelines for food compositions; the American Correctional Association Standards for Food
Service Programs and a specific per meal requirement of no more than 2.5 grams sodium and 30% fat. In
addition, ARAMARK agrees to provide a comprehensive culinary program, including SafeServe training
and California State certification, for inmates working in the jail kitchens and participating tn jail
educational programs. This program will be coordinated through the jail education program (Five Keys

. Charter School) and Five Keys’ post-release program, and shall include a job placement component.

‘ARAMARK agrees to provide the number and types of meals, and perform services, as specified in this
Appendix A.

2) Description of Jail Facilities
a) Hall of Justice Compound.

County Jail #1%: 425 7® Street

Authorized Staff: Total 78

Inmate Population Total Holding Capacity 301 .

* As this is the Intake and Release Facility for the jail system, this jail has no rated beds. All cells are
holding cells, with men and women housed in designated areas. Only sack lunches are provided to
arrestees in this jail. Sack lunches received from the kitchen will be secured in a designated area. There
is a break room in the facility for staff. There is no Officer Dining Room mtlns_ml Staff may eat in the
‘break room or in the Officer Dining Room at County Jail #2.

County Jail #2%: 425 7™ Strect, San Francisco
Authorized Staff Total: 100
Inmate Capacity Total: 464
Inmate Meal Times: Breakfast 0500-0530; Lunch 1000; Dinner 1600 -
_ Officer Dining Room Hours: 0100-0600; 1000-1400; 1800-2200
* This jail has an additional 76 inmate beds for medical and psychiatric special housing.

County Jail #3: 850 Bryant Street, 6® Floor, San Francisco
Authorized Staff Total;. 77
Inmate Capacity Total: 426
Inmate Meal Times: Breakfast 0430-0500; Lunch 0930-1000; Dmncr 1530-1600
Officer Dining Room Hours: 0100-0400; 1000-1330; 1600-2030

County Jail #4: 850 Bryant Street, 7” Floor, San Francisco

Authorized Staff Total: 89

Inmate Capacity Total: 402

Inmate Meal Times: Breakfast 0430-0500; Lunch 0930-1000; Dinner 1600-1630
Officer Dining Room Hours: 1000-1400; 2200-0200

b) San Bruno Compound.
County Jail #5. 1 Moreland Drive, San Bruno, CA
Authorized Staff Total: 182

Inmate Capacity Total: 768
Inmate Meal Times: Breakfast 0445; Lunch 1030; Dinner 1600

A-l
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3)

APPENDIX A

Officer Dining Room Hours: 01 00-0500; 1030-1300; 1730-2100

. County Jail #6: 1 Moreland Drive, San Bruno, CA (Currently closed, but may be re-opened as inmate
population rises) :
Authorized Staff Total: 62
[nmate Capacity Total: 372

_ Inmate Meal Times: Breakfast 0445; Lunch 1030; Dinner 1600 -

Officer Dining Room Hours: 0100-0500; 1030-1300; 1730-2100

Purchasing - Food & Disposables Specifications. ARAMARK will adhere to the following minimum
purchasing specifications when purchasing all food products and disposable service ware. The
specifications will address the levels of quality, grade, size, pack, count and other relevant information.
The San Francisco Sheriff’s Department (“SFSD”) must approve, in writing, any changes from the stated
specifications. ARAMARK is responsible for receiving and properly securing all food and other goods
received at the kitchen loading area or food service warehouse door. : S

a) Food. All food purchased for use under this contract shall meet the following minimum
specifications: : ‘
i Beef, veal and lamb shall be of at least US Select grade under current USDA grading for
meat quality. The fat content of all ground beef products used cannot be in excess of 20
percent, and the soy content cannot be in excess of six percent. Meat blends (i.¢., becf and
turkey) must be of equal proportions. All breaded products must have a product weight of 3
oz. before breading. _ ' L ;
ii. Poultry shall be at least USDA Grade B. Chicken quarters can be no less than 8oz. raw

weight. Legs or thighs must be 6 oz. minimum raw weight. All breaded products must have a
product weight of 3oz. before breading. ' :

iii.  Canned fruits and vegetaﬁlm must be at least USDA Grade C or standard. Frozen fruits and
" vegetables must be at least Grade B. ' . .
iv.  Fresh produce must be at least USDANo.2.. ,
v. Each individual serving must be of sufficient size to meet the nutritional requirements listed

in this section #3, “Food Specifications”; section #5, “Nutritional Requirements “section #6.
“Six Week Menu Cycle”; section #7 “Menus and Specifications™ and section #8, “Food
Preparation, Presentation and Quality”. .

vi.  Dairy products must be at least USDA Grade A. Butter may be substituted for margarine
when itis a commodity item, Low fat (1 percent) fluid milk must be used when milk is
served as a beverage. Dry/powdered milk may be used in cooking/baking.

_viil.  Eggs mustbe at least USDA Grade B Medium.

viii.  Frozen fish and seafood must be from nationally distributed brands, packed under continuous
' government inspection. : ‘
iX. Bakery products: All bakery products shall contain a minimum of 60% whole grain. Day-old
breads may be purchased but must be used within 48 hours or frozen until the time of use.

x. ARAMARK will not purchase “second market” and/or distressed food items (including
expired freshness dates) without the prior written approval from the SFSD Liaison.

b) Disposables. Below are the minimum requirements for compostable plastic food service packaging
purchased and used by ARAMARK under this contract:

i All compostable plastics provided to the jails under this contract must be certified
compostable by the Biodegradable Products Institute (BPI), Din Certco AIB Vincotte Inter
(Belgium), Japan Bioplastics Association or Australian Environmental Labeling Association

A2
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. proving that the finished product meets ASTM D6400, ASTM D6868, ISO 17088, DIN EN

13432, or AS 4736-2006 standards of compostability.

Compostable plastic products must be clearly labeled as “compostable” with green lettering or
green stripe and readily distinguishable from any non-compostable plastic products for both
users as well as for those handling the products once they are discarded.

For items intended for “hot use”, products must not melt, deform or break apart when they

come in contact with hot food or liquids.

Plastic packaging which is considered “biodegradable” only, “oxy-degradable" “degmdablc"
is not third-party certified as compostable or is not clearly labeled as compostable will not be
considered for this contract.

4) Surplus Food Usage. Atthe present time, Federal Govesnment sponsored commodities are not bemg made
available for correctional institutions. In the event that they should be available during the lifc of this
contract, it is to the SFSD’s fiscal advantage that ARAMARK make their best efforts to obtain and
maximize the use of Federal Government Surplus Commoities according to all rules in place at the time. .

5 N utriﬂonai Requirements.

a) Menu Certifications. ARAMARK will maintain menus reviewed and appmved in writing by their
Registered Dietitian, which, as adjusted for age, sex and activity level comply with the Recommended
Dietary Allowances (RDA) stated by the National Academy of Sciences, and the nutritional
requirements described in this section. ARAMARK's menus will conform as closely as possible to the
United States Department of Agriculture (USDA) guidelines for food composition, including those
related to the amount of fat, cholesterol, sodium and dietary fiber. As required by the SFSD,
ARAMARK’s menus will contain ro more than 2.5gm. sodium, and 30 percent fat.

6) Six Week Menu Cycle - ARAMARK shall provide three meals per day as follows:

ARAMARK will maintain a 42 day, (six week) inmate menu cycle, and will provide the SFSD liaison with
a written description of the menus for each cycle at least ten days in advance. The description must include,
at a minimum, weekly and-total cycle summaries, and lisi the amounts of all RDA vitamins and nutrients
provided, as well as cholesterol, sodium and fiber contents. The SFSD reserves the right to request
additional menu and/or nutritional modifications as part of any contract amendment, renewal, or price
adjustment process.  The menu will ensure the misimum daily caloric requirement of 2500 for adults is
met or exceeded. (See Appendices C-2 thruC-4)

a) Minimnm Menu Requirements.

i

i

iii.

iv.

Heart Healthy and Ior Low Sodium General Population Meals. The ARAMARK menu
will provide the general population low sodium (approximately 2.5 gms.) heart healthy meals.

Meal Designations. Aramark will provide a hot breakfast, a cold lunch and a hot dinner meal
to the inmates at each facility other than County Jail #1. All meals at County Jail #1 will be a
cold sack lunch meal. Service of more than one cold meal per day at the remaining facilities
shall be upon mutual agreement of the SFSD and ARAMARK. Cold meals must remmn

within the nutrmonal/calonc guidelines spelled out in the Agreement,

Beverages. ARAMARK will provide a beverage at each meal to include a minimum of eight
ounces of low fat (1 percent) fluid milk at breakfast and dinner daily and four ounces of fruit
juice (not fruit drink) served a minimum of three times a week, at breakfast.

Chicken. Whole meat chicken (breast or leg and thigh combmauon) must be proVIded by
ARAMARK at least once a week.
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v. Fresh fruit. At a minimum the following fresh fruits will be served: oranges, apples, and
petite bananas. Aramark will rotate the fruit served throughout the six-week inmate menu )
cycle. Inmates will be provided two servings of fruit a day.

b) Menu Substitutions/Changes. ARAMARK’s registered dietitian shall review and approve in writing

" all temporary substitutions as well as permanent changes to the published menu, as being nutritionally

* comparable to the item or items being replaced. Permanent changes to the published menu must also be
approved in writing by the SFSD liaison prior to implementation, and shall be noted in writing on the
posted menu in the kitchen(s). The revised menu shall also be forwarded to each of the Facility
Commanders. ARAMARK will document the content of the meals as they are actually served, and
retain this documentation as verification that Aramark is providing a nutritionally adequate diet. Such
documentation will be submitted to the Facility Commander(s) if requested. Any time there is a
temporary menu change, for whatever reason, all Facility Commanders, or Watch Commander _
designees, must be notified at the time the change occurs. Upon request, ARAMARK will provide a
chronological log detailing all full or partial menu substitutions. The reasons for temporary changes, or
last minute substitutions shall be submitted via email to the Facility Commander(s) within 24 hours of
the occurrence. - - '

7) Special Dietary Guidelines. Meals for therapeutic/medical diets and religious diets shall be prepared,
portioned and transported in thc same manner as general population meals, and at the same cost per meal.
ARAMARK will provide a current diet manual at each kitchen site and one to the SFSD Dietician.

a) Medical/Therapentic Diets. ARAMARK will provide and distribute the following diets as requested,
in writing, by the Jail Health Services (JHS) at the same per meal cost as regular diets.:

i Cardiac Diet: Low fat, low sodium, low cholesterol. Approximately 2.5 gm. sodium per
meal and lower fat and cholesterol levels than the regular meal. The goal of this diet is to
Jimit total fat to no more than 30% of calories and saturated fats to no more than 10% of
calories. R

il Support 1: (high calorie, high protein for malnutrition), 600-700 additional calories, 25 to 35

grams of protein and 60 mg. of Vitamin C above the regular menu (additional milk provided
for a total of 32 ounces (4 cups) daily), additional evening snack of 2 slices bread, 3 oz. of
meat and condiments, plus one fresh fruit (not citrus or tomato as not well tolerated).

ifi. Pregnancy: Pregnancy diets will always include a hot breakfast and an evening snack
~ consisting of a sandwich, milk, and non-citrus fruit or the nutritional equivalent.
iv. Diabetic: (1500, 1800, 2000, 2500, 2800, 3000 calorie levels).
V. Renal: Restricted protein, sodium and potassium diet. Diet is approximately 2000mg sodium
and 2500 mg potassium per day. Marginal in some minerals and vitamins.
vi. Low-glaten Diet: (for confirmed, diagnosed inmates with celiac disease only).

i Food Allergy or Intolerance Diets: This may be to address a single allergy or multiple
allergies. All efforts are undertaken to accommodate inmate allergies, which may include, but
are not limited to: Tomato, Eggs, Citrus, Peanut Butter, Soy. Specific information will be
provided to ARAMARK by JHS. o

vili.  Lactose Intolerance: Low lactose diet: to reduce consumption of lactose for inmates with
mild to moderate intolerance. Not lactose free; many individuals with lactose intolerance can
consume moderate amounts without symptoms.

ix.  Dental Soft: To provide foods that are easy to chew and swallow for: mild chewing or
swallowing problems, healing after oral surgery. Nutritional adequacy of this diet is
appropriate for most inmates '

x.  Blenderized Diet (broken jaw): Intended for wired or banded jaw, those are temporarily
edentulous, throat or oral surgery. This is the regular 2500 calorie diet that has been
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blenderized. This diet may be inadequate in fiber and may be ordered to be higher in fat with
added butter, oil

xi.  Full Liquid: intended for inmates who are recovering from surgery or GI procedure. Diet
"progression: full liquid to dental soft or regular. Not nutritionally complete; may provide
1350-1500 calories + average 45 grams protein. For use no more than 72 hours; advance off
as soon as possible. Tray includes everything from clear liquid + strained creamy soups,
puddmg & milkshakes.

xil.  Clear Liquid: Intended for inmates in pre-o and immediate post-op states, Progression: clear
liquid to liquid to dental soft or regular. For use for no more than 72 hours; advance off as
soon as possible. Tray includes broth, Jeli-O, popsncles, tea, clear juices — diet is not
nutritionally complete

xiii.  Nutritionai Supplements. If the SFSD requests ARAMARK to provide specific nutritional
supplements, ARAMARK will invoice supplements at their cost, plus a markup of no more
than 5%. ARAMARK will prepare and serve specific therapeutic/medical meals according to
the orders of the attending physician or dentist, or as directed by the responsible heaith
authority official. ARAMARK will use the Manual of Clinical Dietetics, Sixth Edition,
published by the American Dietetic Association (ISBN 0-88091-187-01), or a comparable
source approved by the SFSD dxetxcmn.

b) Religlous Diets. ARAMARK will provide religious diets only if approved and nequested in writing to

ARAMARK by the SFSD Religicus Services coordinator. Once an inmate is designated to receive a
religious diet, ARAMARK will not allow the inmate to alternate between a rellglous diet and a general
diet. The following diets are included as religious diets:

i Lacto-ovo vegetarian’
ii. = Vegan ( total vcgemnan, excluding milk and cggs)
iii. ~ Pork free diets
iv. Kosher
Food Preparation, Presentation and Quality. -

a) Method of Preparation. ARAMARK will use recipes, plan menus and utilize production schedules

designed to minimize the risk of food spoilage and waste.

b) Recipes. ARAMARK will utilize and maintain a file of tested mass cook and serve  production

recipes adjusted to provide a yield appropriate to the number of people being served through each -
kitchen facility. ARAMARK will certify in writing to the SFSD liaison that such recipes have been
tested and meet dietary requirements and that the ingredients are readily available.

- ¢) Portioning. ARAMARK will provide all food portion sizes on the menu as cooked weight, unless

specifically identified as raw weight. All meat portions in casseroles or combination dishes will be
quantified. ARAMARK will clearly indicate by item and weight ell contents of sack funches. Menus
will include the portion size of the servings for each meal, including for the number and type of
condiment packages. ARAMARK will create and maintain written procedures for portioning and
serving, and will consistently execute meal service in a manner so that each inmate receives no less, or
more than the portions specified. To this end, all measuring utensils will be properly marked and
maintained by ARAMARK with the actual measurement, and recorded as such during physical
inventories, ARAMARK will actively supervise portioning for all therapeutic/medical diets and
religious meals.

d) Condiments. ARAMARK will serve on each inmate’s tray or in each sack meal, all condiments

required per the menu such as pepper, catsup, mustard, relish, salad dressings and others in individual,
disposable packets/containers. ARAMARK will monitor that condiments are not handled or
distributed individually by inmate workers.
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¢) Quality Assurance. ARAMARK will monitor all food served for minimum portion standards, taste
and temperature. ARAMARK will not add sulfites or additives to any foods served under this
contract. ARAMARK will adhere to generally accepted best practices for the food service industry, as
well as all State and County Health Department requirements. ARAMARK will provide for the
correct handling, prompt storage, rotation and issuing of food purchased or used in the facilities.
ARAMARK will clearly identify and display the date stored of all purchased and prepared products.
ARAMARK will not serve any products which have been frozen in excess of one year,

f) Food Samples. ARAMARK will save samples of all prepared foods for a period of not less than seventy-two
(72) hours of its service for review by SFSD dietician or command staff and/or testing in the event of an
outbreak of food poisoning. All sample breakfast and dinner meals must be saved in the original serving
container, (Aladdin tray). All sample sack lunches saved in the serving sack. All meals, regardless of type
will be clearly marked as to the dates and times of the preparation, service and storage.

g) Record Keeping. ARAMARK will maintain sufficient records to establish a verifiable audit trail that the
required number of meals have been properly prepared, with the proper amount and type of ingredients
described in this Agreement and that servings are accurately portioned for each meal.

h)- Inspections. The Sheriff, or his designated representatives (including the SFSD’s Dietitian), may, for the
purpose of ensuring security, sanitation, food standards, quality of food preparation and service, observing
ARAMARK employee performance, or for any other valid reason, conduct unannounced inspections of the
kitchen jail facilities used in the performance of this Agreement. Inspections may occur on weekdays,
weekends and holidays. If ARAMARK 's General Manager is not on-site at the time of an unannounced
arrival, any other ARAMARK employee will be expected to cooperate with this requirement. After each
inspection, ARAMARK will be advised in writing of any unsatisfactory condition for which they are
responsible. Within five (S) business days after the date of the notice, ARAMARK will correct any
deficiency and communicate in writing how it corrected the condition, when it cormrected the condition, and
what it did to prevent recurrence of the condition: :

9). Food Deliveries and Service. ARAMARK will adhere to all SFSD security guidelines for movement of food,
dirty tray carts and personnel within the Jail Complex. The Custody Division commasnd Staff are responsible
- for apprising ARAMARK in writing of any changes to any security guidelines affecting food service.
a) Use of Trays. ARAMARK wiil continue to use the Aladdin tray system currently in use for hot meals,

and will clean all food spills on trays prior to transport and service. ARAMARK will portion and serve all
hot meals on trays with lids. :

b) Use of Carts. SFSD will provide all carts used for the transportation of meals and beverages.
ARAMARK will maintain all carts in a clean, safe and fully workable condition. '

¢) Food Temperature. ARAMARK will serve all chilled food at no more than 40 degrees F, and all hot
food at no less thaa 140 degrees F, but no more than 180 degrees F.

d) Meal Counts. Prior to each inmate meal scrvice, the SFSD will provide an accurate count of meﬂs
required, by location, housing unit and type, to be served to the inmates. The meal count will include a
count for sack meals for inmates who are awaiting transportation, housing assignments or release.

L  Inmate Workers Meals. ARAMARK will provide a double portion of whatever meal (sack or
tray) is being served at the time, to inmate workers identified by the SFSD.

ii.  Meals Served Form. ARAMARK will complete a “Meals Served” form provided by SFSD to
report the following information on a per meal, per day and per week basis: '

(1) The number of inmates served by housing unit
(2) The number of meals served per housing unit,
(3) Entry to the form will include identification of any discrepancies in the numbers and, if
" known, the reason for the discrepancy.
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(4) The number of bag/sack lunches ordered and delivered to each of the following facilities:
the Intake Facility (CJ#1), court holding, alternative programs and any other non-jail
facility, as well as the combined total of bag/sack lunches served at all of these facilities.

¢) Meal Transmittal/Evaluation Form. The SFSD Watch Commander or designee at each facility will

complete an evaluation of each meal served and document same on the Meal Transmittal/Evaluation Form.
ARAMARK will maintain the completed forms, and have them accessible for review by the Facility
Commander or designee. ARAMARK s Meal Transmittal/Evaluation form will include spaces for meal
evaluation based on the following factors: appearance, taste, temperature, correct portion size,
completeness of tray, adherence to menu, and overall acceptance by the inmates. In addition, spaces for the
Watch Commander name, star number and signature will be provxded

-Food Delivery and Service Liabllity. ARAMARK will be responsible for ensuring all trays and/or sack

meals are properly prepared and correctly portioned when they leave the kitchen. ARAMARK will assume
full fiscal responsibility for any damage incurred to the SFSD facilities due to their employees’ negligent
handling of carts and related equipment.

. g) Date Codes. ARAMARK will date all sack meals to prevent consumption of outdated and/or spoiled foods.

ARAMARK will properly refrigerate all unused bag meals, and discard any perishable portions of those
meals after 48 hours. Those items packaged in unopened, sealed packages, that are not expired
(condiments, etc.) may be re reused.

10) Equipment and Facilities.

a)

b)

)

Inventory of County Equipment. Within sixty days of the execution of this Agreement, ARAMARK and
the SFSD will jointly inventory all capital equipment and SFSD owried equipment to provide an agreed
upon base inventory. During this inventory process, a general assessment as to the expected useful life of
each item wili be made and documentéd. At least every six months thercafter, ARAMARK and the SFSD-
will jointly inventory all capital equipment and SFSD-owned equipment under ARAMARK.’s direct

control. At the conclusion of each inventory, ARAMARK will be liable for the repiacement cost for all
unaccounted for items. (See Appendices E-1 through E-3)

Use and Maintemmce, of County Equipment

SFSD will permit ARAMARK to use the existing capital equipment which SFSD deems necessary for food
service and related activities. Given written proof of adequate maintenance, SFSD Facilities Services

Director will authorize replacement equipment the SFSD has provided, as he deems necessary, considering

the average life of the equipment as determined by the manufacturer as well as any extraordinary
circumstance. Equipment that is determined to be damaged while under the supervision of ARAMARK
employees and needs to be replaced will be replaced at ARAMARK'S expense.

- Preventative Maintenance. ARAMARK is responsible for the care and maintenance of equipment in the

storage, receiving and kitchen areas, including all refrigeration equipment, and will provide preventative
maintenance and repair on such equipment. ARAMARK will maintain a chronological log of all
preventative maintenance and repairs on equipment. (See Appendices F-1 through F-3) Aramark will also
provide written reports and relevant documentation as to what preventative maintenance and/or repairs
have been performed on each piece of equipment. This report and documentation must be provided

* quarterly, no later than fificen business days after the end of each quarter, March 31, June 30, September 30

and December 31. An annual report of all preventative maintenance and repair work performed will be
submitted by ARAMARK to the SFSD Facilities Services Director within thirty (30) days of the end of the
calendar year and may be combined with the quarterly report noted in this section. The SFSD reserves the
right to audit these records at any time.

d) Equipment Repair. Any kitchen equipment that is out of service must be reported, in wntmg to the SFSD

Facility Services Director or designee witliin 72 hours of going out of service. ARAMARK shall repair
equipment as required by this contract and may not remove eqmpmcnt without written permission of the
SFSD Facility Services Director or designee.
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¢) Installation of New Equipment. SFSD is responsible for working with ARAMARK to provide utilities to
newly installed equipment when the installation of this equipment has been approved by the SFSDin
writing. All items that are required for installation of new equipment will be purchased by the entity
providing the new equipment. ARAMARK must receive written permission from the SFSD Services
Director or designee, prior to the purchase of any new equipment that requires clectrical, water, steam, gas
or any other utility.

f) Office Equipment. SFSD will provide any office furnishings listed in the kitchen inventory, by jail site. If
ARAMARK wants to provide its own furniture and/or equipment for the offices, such equipment must be
inventoried and a copy of the inventory provided to the SFSD Liaison.

g) Small Wares. ARAMARK is responsible for the repair or the replacement of smail wares and service
wares. All repairs shall be made using approved manufacturer parts. ARMARK will purchase all
replacement small wares and service wares, including Aladdin trays, “Cambro” drink dispensers, and carts
as necessary to meet the requirements of the contract and serve the inmate population. ARAMARK will
keep an inventory on site of at least 100 new Aladdin trays for replacement of worn out or unusable trays.
All wares purchased by ARAMARK for this contract shall become the property of the SFSD.

h) Vehicles. Any vehicle required by ARAMARK in the execution of this contract shall be pux"chased, used
and maintained at ARAMARK 's expense. ARAMARK is responsible to plan for any temporary
replacements of one or more vehicles in the event of mechanical breakdowns.

11) Utilitdes. SFSD will provide all utilities necessary for the performance of the food service operations to the
_extent described in this section. SFSD is responsible for bringing all utilities, including electrical, water, stcam ’
and gas to each kitchen, kitchen office and kitchen storage areas, including walk-in cold storage. SFSD is
responsible for repairing parts of the building located in the kitchen that require repair due to normal wear and
tear, such as the drains, light fixtures, steam lines, pipes conduit, etc. SFSD will not guarantee an uninterrupted
supply of water, electricity, gas, heat, air-conditioning or phone service. SFSD will be diligent in restoring
services following an interruption.

a) Telecommunications. SFSD will provide one phone line in each kitchen, without charge, for local
phone call usage only. SFSD will permit ARAMARK, at ARAMARK s expense, to add additional-
phone lines if the locations can support additional phone lines. ARAMARK will request, in writing,
permission tc add any additional phone lines and must have writter: permission from the Facility
Commander prior to adding any additional phone lines. ARAMARK will pay for on-going phone use of
any lines they install. ARAMARK will be allowed to maintain their internet data line at County Jail #2
and work with SFSD staff to maintain their internet data line at CJ#5 through the SFSD portal.

b) Energy Conservation. 'When kitchens are not in use, or when food preparation is at a minimum,
ARAMARK will assume maximum utility and energy cost conservation by turning off or down all non-
essential equipment, lights, fans, water, ovens, stcam equipment and other energy-consuming items.

12) Sanitation and Health. ARAMARK is responsible for maintaining a clean and healthy kitchen area, including
all reception and storage areas assigned to ARAMARK as part of this contract. ‘

a) Sanitation Standards. ARAMARK will obey all federal, state and local laws and ordinances regarding fire
safety and workplace safety generally, including the California Uniform Retail F ood Facilities Law.
ARAMARK will be subject to inspections in the kitchens by authorized personnel from the San Francisco
Department of Public Health, the State/Local Fire Marshall and the State Board of Community Corrections.
ARAMARK managers shall be responsible for participating in all inspections, along with SFSD staff, of the
food service operations as requested by the above agencies.

b) Trash Disposal. ARAMARK is responsible for preparing the trash from the kitchen area for disposal
by Sheriff’s staff and inmate workers. ARAMARK is responsible for keeping the arcas of the -
kitchens where the garbage awaits disposal in a neat and sanitary condition at all times. All garbage
must be broken down or reduced in size so as to minimize the amount of space needed in the
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dumpster. ARAMARK will participate in all County mandated recycling programs and will clean,
crush and/or break down recyclable mate_rials as specified by the recycler.

¢) Daily Sanitation. ARAMARK is responsible for all day-to-day as well as periodic major cleaning of
the entire kitchen area assigned to the Contractor. This includes walk-ins, storerooms, freezers, dish
rooms, kitchens, employee rooms, offices and receiving areas. Inmate labor may be used for this
purpose and an ARAMARK employee will be assigned to supervise inmate conduct during major
cleaning events, ARAMARK will supply hand soap, eye wash stations, paper towels and toilet tissue
for all employee and inmate kitchen worker restrooms and hand washing sinks in the kitchen and
food staging area.

d) Pest Control. The SFSD wﬂl be responsible for the cost and implementation of a regular monthly-
program for the extermination of rodents, vermin and other unsanitary vectors in the kitchen or
storage areas ass1gned to ARAMARK,

¢) Food Handler Health. The SFSD will ensure that all inmate workers assngned to kitchen duty are
medically cleared by Jail Health Services to work in the kitchen prior to such assignment.
ARAMARK will ensure that none of their employees and/or inmate workers are permitted to work
with any communicable health problems (including open sores). As a precaution, ARAMARK will
visually inspect the hands and faces of each inmate worker prior to the start of each of their work
shifts. ARAMARK will ensure that any inmates with suspicious symptoms are directly reported to
Jail Health Services, and receive a written clearance before being permitted to resume work in the
kitchen. ’

ARAMARK Employees

13) Personnel and Supervision. ARAMARK will comply with all San Francisco contract requirements,
incleding equal employment opportunities, wages and benefits. All cf ARAMARK's employees and agents
will comply. with all applicable SFSD rules and regulations governing the behavior and activities of
employees. This includes being subject to background checks and fingerprinting by the SFSD. if any
background check indicates a reason an employee is not suitable for admission to the jails, ARAMARK will
be notified, and jail access will be denied. ARAMARK will, at its expense, require prospective employees
to submit to; and successfully pass a drug and alcohol screening and will provide documentatlon of such at
the request of the SFSD liaison.

a) Management Staff. ARAMARK 's General/District Manager for this contract will have at least
five (5) years of experience with similar type and size jail food service situations and have the
ability and authority to act as the on-site point of contact (POC) for day to day operations. When
he/she is not on site, ARAMARK will send an email to the SFSD liaison and the Chief Deputy of
the Custody Division with the dates he/she. will be absent and the contact information for his/her -
on-site alternate. Upon request, ARAMARK will furnish resumes for each of the County Jail #4
and County Jail #5 on-site managers. ARAMARK will notify SFSD prior to any transfer or
removal of a manager. SFSD must approve any replacement, nnd may reject any manager with or
without cause.

b) Schedule Requirements and Notifications. The A.RAMARK manager for County Jail #4 and
County Jail #5 will provide a prospective schedule of all employees for each kitchen each week on
Friday for the week beginning the following Sunday. An experienced ARAMARK management
level person, as identified in the contract, will be on duty whenever inmate workers are present in
the food operations areas. ARAMARK will staff the food service operation with the optimum
number of employees at all times. An additional ARAMARK employee, the assigned Cook, will

* actively supervise the tray portioning line throughout the meal service. The Cook will also be
present to supervise the preparation and packaging of special diets. If ARAMARK fails to provide
a minimum of two employees (one a manager), excluding the cook, ‘for a period of more than two
days, a credit shall be issued on the next billing to the SFSD, in the amount of each missing
person’s proportional salary/wages and benefits for each day after the second day.
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¢) Medical Examinations and Food Handlers Cards. ARAMARK will provide medical

examinations for their employees, as required by law, and will keep the results on file at the ;
location the employec is assigned to work. These records will be made available for inspection at
the request of the Facility Commander or the SFSD dietician. In order for any ARAMARK
employee to return to work after a three (3) or more consecutive day absence duc to illness, -
ARAMARK must request a medical clearance certificate from the employee and have that on file.

d) Employee Uniforms. All ARAMARK employees, including management, will be properly attired
in a standard uniform the color of which is approved by the SFSD. Inmate workers will be
properly attired when working in the kitchen, and the SFSD will provide the clothing. ARAMARK
employees will wear uniforms that are easily distinguishable from inmate uniforms. ARAMARK
will encourage their employees not to wear their uniforms to and/or from work. If an ARAMARK
employee does wear their uniform to and/or from work, a cover jacket must be worn over it.
Uniforms will be regularly inventoried and safely stored by ARAMARK to ensure they are not
accessible to inmates. . :

¢) Employee Training. Prior to assignment, ARAMARK must ensure that its employees attend a
training provided by SFSD staff to explain all applicable SFSD Rules and Regulations and facility
security requirements including rules of conduct, relationships with inmates and staff, and conduct
for normal day-to-day food service operations. A training outline will be prepared by SFSD Training

~ Unit in cooperation: with the Custody Division Chief.

ARAMARK will assume the cost of training their employees in the following areas and provide
documentation to the SFSD upon request:

(1) Food Handling

(2) Facility and Equipment Sanitation

(3) Personal Hygiene

(4) Facility and Equipment Safety

(5) Effective Supervision of Inmate Workers

(6) Harassment Prevention

14) Security Requirements. ARAMARK and their employees will adhere to all SFSD Rules &
Regulations regarding security, as well as all security restrictions imposed by the Facility Commander.

) Search of Person and Vehicle. The SFSD will provide ingress and egress to each jail facility
per these requirements. All ARAMARK employees will sign in and out when entering and
exiting all jail compounds and buildings. All ARAMARK employees may have to pass through
a metal detector when entering or exiting a building or a secure facility. Any ARAMARK

_employee in any jail compound or facility, and in any other building under the control of the
SFSD, is subject to search, along with their belongings and vehicles. ’

b) Daty of ARAMARK Employee to Display Valid SFSD Identification. While on duty in
SFSD facilities, all ARAMARK employees will wear a valid ( not expired) County Jail
Clearance Card with their picture, either clipped to their outer-most clothing in the upper left
quadrant of the body, or in a plastic pouch secured by a lanyard around the neck.

¢) ARAMARK Vendors. ARAMARK must make arrangements with the SFSD facility
commander for admission of all uncleared person(s) that ARAMARK schedules for a business
or repair call to the facility. ARAMARK may be required to provide information regarding the
person(s) so as to allow SFSD staff to perform a criminal clearance check.

d) Locked Doors and Key Control. ARAMARK and their employees are responsible for
keeping all internal doors in their assigned work areas closed and locked. ARAMARK will
keep a record of any SFSD owned keys entrusted to ARAMARK, and any other keys
ARAMARK uses to open areas within its assigned SFSD work arcas. ARAMARK will not
duplicate any keys without the express written permission of the SFSD Facilities Services
Director or designee. The SFSD Facilities Services Director will maintain an inventory of any
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keys, by number and access point, provided to ARAMARK managers. ARAMARK managers
will maintain a record of these keys, by number and access point, including the identity of staff
that are issued keys and which keys they are issued, as well as any keys made available

generally to staff during working hours. ARAMARK will also maintain logs detailing issuance
and retrieval of the keys. Costs incurred in connection with keys lost by ARAMARK staff,
including re-keying of existing locks or purchase of new locks, will be borne by ARAMARK.
The SFSD Facilities Services Dxrector will develop a schedule for the regular mventory of all
keys xssued

At any time ARAMARK becomes aware that any key(s) are missing, they will immediately
report this occurrence to the on duty Watch Commander, :

¢) Product Delivery and Kitchen Security. ARAMARK will strictly adhere to SFSD

requirements regarding ARAMARK staff, as well as inmates assigned to inmate kitchen meal
duty. ARAMARK will actively follow requirements to ensure that no Contractor personnel are
engaged in passing contraband (weapons, drugs, tobacco or other illegal items), other forbidden
items, or any item from outside the facility, to the inmates. In addition, ARAMARK will
monitor their employees to ensure they do not provide any inmate with access to a cell phore,
or any other electronic device (including access to the regular “land line™ telephones within the -
jails). ARAMARK sha!l monitor and control use of all sharp instruments and utensils (such as
knives, forks, spatulas, peclers, etc.). See Section 14 (f)_ “Sharp Equipment Inventory”, below.
Prior to the end of the day, or to any change in inmate worker crews, ARAMARK personnel
will account for, and document in a log, all equipment issued in order to prevent kitchen and

- serving liné inmates from gaining possession of any food, supplies and kitchen equipment and
utensils that could be used as a weapon or made into an illega! substance.

Sharp Equipment Inventory. ARAMARK will impiement a check-out and check-in fog
procedure for all sharp utensils and other instruments used-in-an assigned work area.
ARAMARK will provide and utilize a locked shadow board for the secure storage and quick
inventory of knives, meat forks, and other sharp or pointed utensils.

Prior to the end of an inmate worker shift, ARKAMARK witi-account for all sharp utensils and
other sharp instruments. The SFSD reserves the right to enter the kitchen and inventory all such
items at its discretion. ARAMARK will report any missing items to the on duty Watch
Commander or Officer-in-Charge immediately.

g) Employee and Inmate Relationships. . It is ARAMARK s responsibility to require its
employees to alert them whenever a person who is a relative or personal acquaintance of that
employee is-admitted to any jail facility as a inmate. - If any ARAMARK employee is known to
the company as being related to, or in a relationship with any person confined as an inmate in
the County Jail complex, ARAMARK will immediately notify SFSD in writing. This includes
instances of any evidence of & relationship being started between an ARAMARK employee and
one or more inmates. All such reports shall be given to the Facility Commander, or other -
Command level staff. No ARAMARK employee will be allowed to deliver food, or food
service to any inmate with whom there is a family or personal relationship.

15) Financial

a) Assignment. ARAMARKS’ rights and obligations cannot be transferred or subcontracted without
the written approval from the Sheriff of the SFSD or his designee. The SFSD, by this Agreement,
incurs no liability to third parties for payment of any compensation provided herein to
ARAMARK. :

b) Invoicing and Payment. SFSD will compensate ARAMARK on a monthly, per meal basis,
ARAMARK will submit to the SFSD, within five days from the first of the month, a day-by-day
statement for the previous month indicating the grand total number of meals prepared and served.as
well as the total number of meals prepared and served in each of the following categories ateach -
location and on each day of the bnllmg cycle:

-
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1) Number of inmate meals by jail facility (including special diet and/or religious
meals) ’

2) Number of inmate meals delivered to the courts

- 3) Number of inmate workers meals including sack lunches (inmate workers identified

by SFSD staff are eligible for two servings of each meal).

4) Sheriff's staff meals and itemized staff snacks, selected in lieu of a meal, by jail
facility and watch

5) Number of Jail Health Service staff meals by jail facility and watch

6) Number of official guests of the Sheriff (prior authorization required).

Aramark will retain all documentation supporting its invoices and allow SFSD to review the
documentation and invoices upon request.

ARAMARK will panicipétc in the City's Automatéd Clearing House (ACH) enrbllment for
“clectronic payments,” as required by the City.

¢) Meal Count Reconciliation. ARAMARK and the SFSD will reconcile meal counts by month or
accounting period. In the event of any dispute regarding meal counts and subsequent charges, the
SFSD will resolve any discrepancy by using either its count of the actual number of meals received,
or its count of the number of meals ordered, whichever is greater. The meal count figures of the
" SFSD shall prevail in any dispute. ARAMARK will comply, for accounting cycle purposes, with
the City’s fiscal year of July 1 to June 30 and calendar month periods. (See Appendices D-1 through
D-3) :

d) Unconsumed Meals. The SFSD will not pay for unconsumed meals prepared in excess of the
counts provided. : . :

16) Quarteriy Reports. In addition to reports described elsewhere in this Agreement, ARAMARK will
submit in writing, within 15 days of the end of each fiscal quarter (September 30, December 31, March 31
and June 30) to the Sheriff’s Chief Financial Officer and to the Custody Division Commander, a report of
food service activity including, but not limited to the following:

_ a) A complete accounting of actual meals served, by month, including kot meals, sack lunches,
religious and medical diets and snacks for inmates, by location. A complete accounting of actual
staff meals and snacks served to staff, by location.

b) Details of all preventative maintenance performed on each piece of equipment, including équ‘ipmcnt
description, location, type of service performed, parts replaced (if applicable), date, and name of
firm performing the service. . _

¢) Details of all repairs performed on each piece of equipment, including equipment description,
location, problem requiring repair, parts replaced (if applicable), who perforined the work, and
whether or not it was under warranty. : '

d) Provide copies of all reports and records required to qualify for Federal Surplus Commodities. (if
any) . _ o :

¢) Financial (profit and loss) reports detailing the operations of the San Francisco County Sheriff's
Department’s food service on a monthly/accounting period, as well as quarterly and year-to-date
summary basis. These statements must be the same as those produced by ARAMARK in
comparable management fee accounts and should include an assessment of the overall program
strengths and weaknesses, as well as recommendations for the improvement of food, service, cost
control and other areas. ' : '

ARAMARK shall have 10 business days to respond to any requests by SFSD for additional data, or to an
questions posed by SFSD. ‘
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17) Miscellaneous Reports. Contractor shall submit any additional written reports as requested by the San

Francisco Sheriff’s Department (SFSD). Format for the content of such reports shall be determined by the .
SFSD. The timely submission of all reports is a necessary and material term-and condition of this
Agreement. The reports, including any copies, shall be submitted on recycled paper and printed on
double-sided pages to the maximum extent possible.

a) Emergency Situation Reports. ARAMARK will immediately notify the on-duty Watch
Commander of any fires or accidents occurring in the kitchens or staff dining rooms. A detailed
report outlining the facts of the fire or emergency will be submitted by ARAMARK to the Facility
Commander within twenty-four (24) hours of the incident.

18) Emergency Plans and Contingency Meals.

a) Contingency Meals. ARAMARK will continue to provide food service, at no additional cost to
- the SFSD, in the event of lock downs, jail disturbances, fire, power failure or other events that
‘would impede normal jail operations. At a minimum, ARAMARK will isolate and maintain an on-
premise inventory of food and water sufficient to prepare and serve three (3) days of scheduled
meals.

b) Emergency Plans. ARAMARK will dcvelop a contingency plan that will allow it to continue to
provide food service in the face of unexpected events including but not limited to the following:

Power failure

Fire

Riot

Lockdown

Labor strike

Earthquakes -

Terrorist attacks

Any man-made or natural dlsaster

¢) Emergency Water. ARAMARK will make evéxy effort to provide an emergency source of water
for 72 hours if the facility does not have water service due to a catastrophic event. The SFSD will
provide storage for “Water in 2 Box” supplies purchased by ARAMARK to fulfill this requircment.

19) Inmate Grievances. SFSD will submit to ARAMARK copiés of written grievances SFSD receives from

20)

inmates and staff regarding the food service. ARAMARK will investigate and respond within 72 hours of
its receipt of the written grievance from SFSD.. The answered grievance shall be forwarded to the Facility
Commander from which the grievance originated.. In the event there is an appeal from the grievant after
receiving the first response, the SFSD will forward that appeat and ARAMARK will respond within five
business days to the originating Facility Commander.

, Cullnary/Vocaﬂennl Program for Inmates. ARAMARK will coordinate up to two culinary/vocational

training programs for inmates in onc or more designated jail kitchen facilities in cooperaticn with the
Five Keys Charter School, and will maintain the programs on a continual basis over the life of the
contract. The SFSD, ARAMARK and Five Keys Charter School will work closely to ensure that all
State and Five Keys' requirements are met in order to provide educational credits for the program.. (See
Appendix G-1)

SFSD will provide a minimum of 20 inmate workers at CJ#4, and a mintmum of 20 inmate workers at
CJ#s5 for participation in the culinary program. CJ#2 may be substituted in or added as an additional
program site upon mutual agreement between ARAMARK and the SFSD. ARAMARK will provide
post-release employment references and referrals for inmates who successfully complete the culinary
vocational training program.

ARAMARK will provide a grant of $20,000 to the SFSD annually during each year of the Agreement to
aid in the expansion of the Culinary/Vocational/ServSafe program.

21) Staff Meals.
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" a) ARAMARK will supply the staff meal at the negotiated and agreed upon price-per-meal, and this price
will include all necessary service items such as disposable plates, cups, cup holders, sugar, creamer,
stirrers, napkins, disposable utensils, condiments, etc. ARAMARK will provide a fixed Staff Menu.
(See Appendix C-1) o :

b) Staff meals will only be prepared by ARAMARK employecs.

¢) A fixed staff menu as described in Appendix C-1 will be provided for staff assigned to jail facilities.
One meal for each staff member on shift will be provided at facilities that operate with three 8-hour
shifts. A minimum of one meal and maximum of two meals per shift will be provided for each staff
member at jails that operate with two 12-hour shifts. ’

¢) The procedure for SFSD staff to order meals will be as follows: 7

Meal tickets will be passed out during Muster. They will be collected by SFSD staff (usually Kitchen
Deputy or Trustee Boss post assignments). They will be delivered to Aramark personnel in the kitchen. -
Aramark employees will place the ordered meals in individual bags marked with a name or star
number. The meals will be delivered to the Officer Dining room by Aramark employees. Depending
on the type of meal ordered, the Aramark employee will place the meal in the cooler or heater.

d) At the request of Staff, the menu will be reviewed every six months and revised to provide variety.

.€) SFSD reserves the right to decline the provision of staff meals, during the course of this agreement,
pending the re-negotiation of the Memorandum of Understanding with Sheriff’s Deputy Unions.

f) ARAMARK will not be allowed to install vending machines in any area of any jail.

" 22) Transition to a Subsequent Contractor. In the event of a change of food service providers, ARAMARK
agrees to fully cooperate with any subsequent Contractor, so s to insure a smooth transition in the future.

23) Departmental Liaison. In performing the services provided for in this Agrecment, Contractor’s liaison
with the San Francisco Sheriff’s Department will be the Custody Division Chief or his designee. All
reports, emails, concerns will be sent to the following email: SFSD.Foodservice@sfgov.org.
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Appendix B
Calculation of Charges

| The Contractor will be compensated monthly, on a price per meal basis. Price per-meal must
include the cost of all necessary service items such as disposable plates, cups, napkins,
isposable utensils, condiments, gloves, etc. The parties agree to the followmg per meal prices
at the outset of this Agreement:

Per Meal Price, Inmate (w/o Tax) $1.438
Per Meal Price, Staff(w/o Tax) $2.990
- Appllcable taxes (by County where the meal is served) will be paid in addition to above
prices. Currently San Francisco Tax is 8.5%, and San Bruno Tax is 8.25%. '

City agrees that after the first 24 months of the contract term, either party may request a
renegotiation of the per meal prices, but that any upward adjustment of these prices may not

| result in an annual projected cost increase in excess of that justified by the U.S. Department of
Labor Consumer Price Index for San Francisco Area Away from Home Food, December 2014
Index. - City is willing to renegotiate the cost per meal 1f the inmate population drops below 1500
for a period of 30 days or more.

*In the event SFSD staff selects a la carte food items in lieu of a full Staff Meal, .

Side Orders:
Cold Cereal
$1.19
Milk (1%, “2-pt.)
$0.49
Oatmeal Cup
$1.39
Orange Juice -
$0.75
Fruit Punch
$0.49
Assorted Chips
: $0.75
Yogurt
' $0.75
Cookies
$0.75
Salad
$0.49
Taster’s Choice Instant Coffee Packet
$0.13

P-500 (5-10) - B-1 : . y1n2012
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"ARAMARK

Corvectional Services

Staff Meal options for San Francisco Sheriff’s Department
Meal Optionl: Anyl Menu item (1-22) plus 2 sides
Meal Option 2: Any 3 Sides
Select Either Meal Option 1 or Meal Option 2
Menu Items:
L Cold CereaI-Kellogs s or General Mills’ assorted flavors with mzlk

2. Quaker's Brown Sugar Oatmeal Cup

. 3. EI Monterey Breakfast burrito(sausage, egg & cheese wrapped ina flour tortilla served

with salsa)

A .

Breakfast Sandwich (sausage, egg. & cheese on a English muffin)

b

5 oz Black Pepper Turkey Burger(lettuce,tomato,onion, pickle)
5 oz Black Pepper Turkey Cheese Burger(letfuce,tomato,onion, pickle)

N &

Freschetta Individual Pepperoni Pizza

Freschetta Four Cheese Pizza

Turkey with Cheese Sandwich; your choice of bread. Wheat or White
" 10. Ham and Cheese Sandwich. youf choice of bread. Wheat or White -
11. 5 oz Angus Beef Burger (lettuce,tomato,onion, pickle)

o P

12. 5 oz Angus Beef Cheese burger(lettuce,tomato,onion, pickle)
13. Boca Btt_rger(letutce, tomato,onion ,pickle) '
14. Foster Farm 's 4oz Com Dogs, 2 each
15. Tuna Sandwich; your choice of wheat or white bread
16. Chicken Enchilada (Lean Cuisine)
17. Spaghetti/Meat sauce (Lean Cuisine)
. 18. Macaroni & Cheese (Lean Cuisine)-

19. Caesar Salad (romaine lettuce,tomato,parmesan cheese, croutons)

20. Chicken Caesar Salad(romaine lettuce,tomato .parmesan cheese,chicken, croutons)

21. Garden Salad(mixed lettuce,tomato,cucumber,carrots,egg,croutons)

22. Chicken Caesar Wrap (chicken, lettuce,parmesan cheese and caesar dressmg wrapped

in a tortilla shell).
Salad Dressmgs' available; Newman's Own Balsamtc Vinaigrette, Caesar, Italian, Ranch
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IS

Sides (include beverages):

1% Milk-1/2pint, Orange Juice, Instant Coffee (served with cream and
sugar as requested), Hot Tea Bag, Fruit Punch, Lay’s Assorted Chips or
Sunchips, Yoplait Yogurt, Mother’s Cookie, Muffin, 2 HC Eggs, or Side
Salad with choice of dressing : :

C-1
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&2

- COUNTY JAIL #

& - INMATE MEAL COUNT
éﬂz BREAKFAST [
DAY: LUNCH
| DINNER
LOCATIOl (CELLIPOD) NUMBER OF MEALS | ADDITIONAL MEALS
— ] [ ] SAFETY CEL{
] | ] woRKERs [
1] [ ] COURT [~
| | 1 swap |
.] L ] SFGH B
] C 1 TRANns. | B ]
] r ] KOSHER [ ]
] L 1 wveean [ ]
] [ 1 oer | =
' ' SUBTOTAL [ o
] L 1 [Comments:
| gl Bl
1 L 7
1 L g
1 I il
J L 1 . -
SUBTOTAL COUNT I 0 ToTAL [—% ]
OrdaredIPrepared By (Dep. Name and Star): ,
Meals Approved By (Watch Commander);
Aramark- Roeelved By:
Meals Verified and Recelved By (Dep. Name and Star);

Appendix D-1
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APPENDIX D
MONTHLY STAFF

MEAL COUNT
PREPARED BY:

APPROVED BY:

-
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-
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. "

APPENDIX D-2

CJ2 MEAL COUNT SHEET Date Day of Week
BREAKFAST MEAL |
' ' Less Kitchen Workers:
REGULARJDIETS |Subtotal |Add-ons|TOTAL |KOSHER
' Kitchen Deputy
B-Pod :
C-Pod _
D-Pod Aramark Supervisor
E-Pod
F-Pod
Total Watch Commander
Reason forAddOns:
LUNCH MEAL _
Less Kitchen Workers:
REGULAR|DIETS _ [Subtotal |Add-ons| TOTAL KOSHER]
_ R ] Kitchen Deputy
B-Pod
C-Pod
D-Pod Aramark Supervisor
E-Pod
F-Pod |
‘Total Watch Commander
Reason for Add Ons: o SFGH Lunches
I)DHQERBAEAJJ o L ;
Less Kitchen Workers:
- [REGULAR]DIETS Subtotal |Add-ons|Total  |KOSHER _ -
: ‘ Kitchen Deputy
B-Pod
C-Pod ;
D-Pod Aramark Supervisor
E-Pod '
F-Pod
Total Watch Commander
Reason for Add Ons: __Dinner Snacks

4287




DATE

APPENDIX D-2 '
SAN FRANCISCO COUNTY JAIL #4 - ZT" FLOOR

MEAL COUNT

DAY OF THE WEEK

TRUST

BRAKFAST”
AR D 0 R OTA ™

TRUSTEES

FRONT OFFICE |

H (BACK)
A

c

D

ARAMARK SUPERVISOR/SFSD

PosT12

Representative

SoutH WING

POST 28

SAFETYC

TOTAL

FRONT OFFICE

H (Back)
A

c

D

ARAMARK SUPERVISOR/SFSD

PosT 12

Representative

SouTH WING

POST 28

SAFETYC

TOTAL

REGULAR

" DINNER

KOSHER  TOTAL [ TRUSTEES ]

DIETS

ARAMARK SUPERVISOR/SFSD

Representative

|
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APPENDIX D-2
' SAN FRANCISCO COUNTY JAIL #3 ~ 8™ FLOOR

A ARAMARK
'MEAL COUNT

DATE | - DAY OF THE WEEK

BREAKFAST™
MAINLINE TOTAL - . POST 11 - TRUSTEES = TOTAL

REGULAR DIETS KOSHER . ~TOTAL

CART 1 ABC
CART 2 DEFG
CART 3 HJ123
CART 4 456LK _ : —
Cart 5 posT _
s . v ARAMARK SUPERVISORISFSD

. ‘ N - Representative
MAINLINE TOTAL POST 11 ___ TRUSTEES = TOTAL

e REGULAR- " KOSHER - TOTAL - [ COURT RETURNS | }
CART 4
CART 5 . _ .
TOTAL . v - ARAMARK SUPERVISOR/SFSD
‘ Representative
R DINNER -~ -

MAINLINE TOTAL _ POST 11 ' TRUSTEES = TOTAL

- AR O Al
CART 1
CART 2
CART 3 -
cantd | ' ARAMARK SUPERVISOR/SFSD
TOTAL ' Representative

-
4299 .



. ®

DA’
County Jail 5
Daily Meal Count

CJ'5 MEAL COUNT SHEET

BREAKFAST MEAL

Date:

REGULAR{

DIETS |KOSHE Total | Discrepancies

Medical

1A-Pod

1B-Pod

2A-Pod

2B-Pod

3A-Pod

3B-Pod

4A-Pod

Aramark:

4B-Pod

5A-Pod

5B-Pod

6A-Pod

6B-Pod

7A-Pod

7B-Pod

rKitcheii Deputy:

8A-Pod}

8B-Pod|

A-Pod

B-Pod

C-Pod

Safe Cell

Pending

Total

—1 (=}

-0 0 0 0

Trustee meals for kitchen workers in 1A & 1B

4300




.

CJ 5 MEAL COUNT SHEET

VL
County Jail 5
Daily Meal Count

Lunch

REGULA

Diets Kosher | Total

Discrepancies

Medical

1A-Pod

i1B-Pod

2A-Pod

2B-Pad

3A-Pod

3B-Pod

4A-Pod

Date:

- 4B-Pod

5A-Pod

5B-Pod

Aramark Staff:

GA-P od

6B-Pod;

TA-Pod

TB-Pod

8A—Pod

8B-Pod

Kitchen Deputy:

A-Pod

~B-Pod

D-Pod

‘Safety Cell

Pending

S

" TOTAL

0 0 0

Trustee meals for kitcheri workers
Van Meals

4301

1A&1B



o APPENDIX D-2
- County Jail 5

Daily Meal Count

j)ate: I

Dinner Meal

REGULAR | DIETS |KOSHER| TOTAL | Discrep/pod workers

Medical
1A-Pod
1B-Pod
2A-Pod
2B-Pod
3A-Pod
3B-Pod : .
4A-Pod ARAMARK
4B-Pod
5A-Pod
5B-Pod
6A-Pod
6B-Pod
7A-Pod ‘ '
7B-Pod ' Kitchen Deputy
8A-Pod ' - :
8B-Pod
-~ A-Pod|

B-Pod

C-Pod
SM-PENDING
M-SAFE CELL : j o

Total 0 0 0 0 0

~ Reason for Add Ons:
Trustee meals = Kitch Deputy
Back-up meals for diets discrepancics

0 bag lunches for Safety Cell
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AP} IXD-3

‘Ammlrk Meal Count (Weekiy Form)

TR
B L D

T [wosHERD]

ADD-ONS]

i

“ﬂ!lﬁ

gis
3

Lk
EH

Al
N gn

g

i

i1}

;

.
T

|

E]

il

AHHE N
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APPENDIX G
Aramark Culinary Program Expectations

ARAMARK shall provide a comprehensive culinary program, including the
ServSafe training and certification, ServSafe Managerial training and
certification, and the CA Food Handler’s Test for prisoners working in

the jail kitchens and participating in jail educational programs.

These programs will be coordinated through the jail educational

program (Five Keys Charter School) and / or Five Keys post-release

program, and include a job placement component. The job placement component
is subject to the security requirements of ARAMARK'’'s various business units.

1,

9.

Aramark shall provide Five Keys a formal outline and curriculum of a
comprehensive prisoner culinary / vocational / ServSafe training program in
Food Preparation and Basic Cooking.

Aramark shall endeavor to use commodities from the SFSD Garden Project, by
December 31, 2013. Notwithstandin%the foregoing, however, any utilization by
Aramark of commodities from the SFSD Garden Project shall be fully
conditioned on the terms and conditions set forth on page 6.1 of Aramark’s
pro%%s?l dated April 9, 2012, which is incorporated by reference as if fully -
stated herein, ’

This curriculum must be current and the industry standard for preparing
individuals for state certification. ' -

Aramark shall provide a grant (as further defined below in Paragraph 13 of this
Appendix G) to the City fo use for all expenses related to curriculum cost,
including text material, testing fees and certification.

Aramark shall provide proctors for the all certiﬁcatiori exams, and offer the
exams for each cohort of students completing the courses. : :

Aramark's certification programs shall be coordinated and taught in conjunction

with Five Keys Charter school's daily school schedule.

Aramark staff will coordinate scheduling of the classes with Five Keys, not to
conflict with Five Keys daily schedule. ‘

Aramark and Five Keys shall joinﬂy provide instruction for this class with Five
Keys as the lead agency and Aramark providing technical support and
assistance to Five Keys instructors for implementing the curriculum.

Aramark staff shall be available at least one day per week to provide
instructional assistance and technical support to Five Keys.

10.Aramark shall be responsible for providing instruction and implementing the

practicum portion of the program and shall provide, once per quarter, an
Aramark employee to supervise inmate workers in their quarterly cleaning and
inspection of the vocational kitchen.
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11.Aramark shall be required to work closely with Five Keys Charter School Staff
to meet State and Five Keys requirements to provide educational credits
for the program. : '

12. Aramark shall maintain the program on a continual basis over the life of the
contract.

13. Aramark must also include post release employment opportunities and referrals
to prisoners who participate in the culinary/vocational training program, where
permitted based on security requirements. :

14.Aramark will pay to the Sheriffs Department a $20,000 grant (“Grant”) within 90

- - days of a fully-executed contract to support its culinary vocational training
pbr%gram and to cover the Five Keys Program expenses stated in Paragraph 3
above. '

15. Aramark recognizes the right of SFSD to utilize the kitchen's in all SFSD
kitchens when they are not in use for the production of meals for SFSD .
prisoners and staff. Notwithstanding the foregoing, at any such time, Aramark’s
storage areas éincluding refrigerator, freezer and dry storage) shall remain
secure and “off-limits” to non-Aramark users. Additionally, after any such non-
Aramark utilization of the kitchen, Aramark shall inspect the kitchen and notify
the City if any equipment has been damaged or destroyed. In the event that
any equipment has been damaged, Aramark shall be relieved of any liability in
connection with the maintenance, repair or replacement of such item and the
City shall promptly address the issue in such a way that minimizes the impact
on Aramark's food service operations at the kitchen. L
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File No. 130648

FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)

City Elective Ofﬁcer Information (Please print clearly.)

Name of City elective officer(s): City elective office(s) held: :
Members, Board of Supervisors , Members, Board of Supervisors

Contractor Information (Please print clearly.)

Name of contractor: ARAMARK Correctional Services, LLC.

Please list the names of (1) members of the contractor’s board of dlrectors (2) the contractor’s chief executive officer, chief
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use
additional pages as necessary.

ARAMARK Correctional Services, LLC does not have a Board of Directors, nor any of the listed positions. The equivalent
offers are listed below. .

President: Scott Parrill; Vice-President: David Kimmel; Senior Vice President: Joseph Kirby.

ACS is a whole owned subsidiary of ARAMARK Corporation. The stock of Holdings is held by a group of investors
including Holdings COB, Joseph Neubaur, other members of Holdings senior management and certain investment funds.
Ownership of 10% or more of the issued shares of stock Holdings by Private equity funds:
Warburge Pincus LLC 21.28% .

GS Capital Partners c/o The Goldman Sachs Group 20.83%

Thomas H. Lee Partners 20.83%

CCMP Capital Advisors 10.42%

J.P. Morgan Partners 10.42%

e

ACS does not intend to use subcontractors for this contract.
ACS dos not sponsor or control any political committee. -

Contractor address: 1101 Market Street, 30™ Floor, Philadelphia PA 19107

Date that contract was approved: _ Amount of contracts: NTE $19,659,606
(By the SF Board of Supervisors)

Describe the nature of the contract that was approved
Inmate Meal services

Comments:

This contract was appfoved by (check applicable):
Othe City elective officer(s) identified on this form

M a board on which the City elective officer(s) serves: San Francisco Board of Supervisors
Print Name of Board

[ the board of a state agency (Health Authority, Hous-ing Authority Commission, Industrial Development Authority
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
. Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board
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Term: July 1,

$ 30,000 est. monthly savings * Healthy _._mm_xﬁ Diet |
* Useof fresh, local commodities
from SFSD Garden Project

and * A lacarte menu options for staff

Culinary Program, _3n_c93m a
S20K Grant

Quarterly operations review
kitchen maintenance

B! AU

San Francisco Sheriff’s Department
FY 2013-2014

no:d.mﬁ *oq _:.m mz.m,:o: mso_ v_,o<_m_o_,_ 9ﬂ _<_mm_m

il

Eo<_o_m_, >_\m3m_\_A since Hmmm

2012 —June 30, 2017
>3_0c3ﬁ $19,659,606

2005-2012 2012-2017
Meal Type High | Low [Fixed Price
Inmate Meals | $1.97 | $1.28 | $  1.44
Staff Meals $5.4115299|S 299
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Filer Information (Please print clearly.)

Name of filer:
| Angela Calvillo, Clerk of the Board

| Contact telephone number:

(415 554-5184

Address: .

E-mail:
Board.of.Supervisors@sfgov.org

City Hall, Room 244, 1 Dr Carlton B. Goodlett P1., San Francisco, CA 94102

- Signature of City Elective Officer (if submitted by City elective officer)

Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) -
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Date Signed




