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Amendment of the Whole in Board 4/27/04
FILENO 040092 ORDINANCE NO.  §!-04

[Grading Rating Evaluation of food preparation and service establishments by Department of
Public Health,_issuance of S¥mbo and posting of letter grade-starrating-and-inspection-score
eards Symbol and inspection reports at food preparation and service establishments. ]

Ordinance amending the San Francisco Heaith Code by adding a new section 456 et

seq. to establish letter-grading a starrating-system Symbol issued by Department of

Public Health for inspection of food preparation and service establishments, requiring

posting of letter grade-star-rating-and-inspection-score-cards_Symbols_and inspection

reports by some food preparation and service establishments, and providing penaities

for lack of compliance.

Note: Additions are Sm;,rle underlme ttallm Times New Roman:
deletions are
Board amendment add:t;ons are double underhned
Board amendment deletions are strikethrough-nermal.

Be it ordained by the People of the City and County of San Francisco: |
Section 1. The San Francisco Health Code is hereby amended by adding Section 456
et seq., to read as follows:

Section 456. Food preparation and service establishment disclosures.
A._Food preparation and service establishment’ is defined in Section 451 and for the

purposes of Section 456 et seq. shall include a food preparation and service establishment
operating in conjunction with a “food product and marketing establishment” (as defined in
Section 440).

B. “Food inspection report” means the written notice prepared and issued by a county

ervironmental health inspector after conducting an inspection of a “food preparation and service

establishment-{as-defined-in-Section-451) 1o determine compliance with all applicable federal, state

and local statutes, orders, ordincmees, quarantines, rules, regulations, or dirvectives relating to the
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AC, GmdngatmgSg _;n_bo_jj__mgqrgs_mette‘%gradestaﬁpaﬁng a representative mark

issued by a county environmerital health inspector ai the conclusion of the routine or scheduled

inspection of a food preparation and service establishment. The graderatingSymbol shall be issued

only to a food preparation and service establishment that scores ninety (90) percent or higher

as a total numerical percentage score as set forth in the food inspection report. The character

of the Symbol shall be determined by the Director of Healith in consultation with San Francisco
food preparation and service establishments.—shall-be-based-upen-the-scoring method-set
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A—D. “Inspection score card” means a card thatmay-be-posted-by-a-county

. | It food . I . blis| |
completion-of-a-routine-inspeetion-that indicates the total numerical percentage score for the

establishment as determined by a county environmental health inspector and as set forih in the food

inspection report. Ferthe-purposes-of-this-provision—a-food preparation-and-service
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E. “Notice of closure” means a public notice that may be posted by g county environmental

health inspector at a food preparation and service establishment upon suspension or revocation of the

establishment's public health permit to operate and that resulls in the immediate closure of the

establishmeni and the discontinuance of all operations of the food preparation and service

establishment, by order of a county environmental health inspector, because of violations of applicable

federal state and local statutes, orders, ordinances, quarantines, rules, reculations, or directives

relating to the public health.

F.. “Routine inspection” means a periodic, unannounced inspection of a food preparation and

service establishment fo determine compliance with all applicable federal, stute and Iocal sictutes,
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orders, ordinances, guarantines, rules, regillations, or directives relating to the public health. A

routine inspection shall not mean an inspection conducted by a county environmental health inspecior

to determine compliance with a previously issued food inspection report or any interim ipspection

conducted 1o determine compliance with specific regulations or legal requirements.

Section 456.961. Posting requirements -- Penalty for noncompliance ~- Documents available

for public review.

A.: Upon issuance of a Symbol by a county environmental health inspector, the food

preparation and service establishment shail have-the discretion-whether-and-whereto post the

Symbaol on the premises of the establishment so as to be clearly visible to patrons of the
establishment. Afood-preparation-and-service-establishment issued-a-Symbol-shallnot-be
squired-to-post-the-Symbol—an-inspection-score-card—or-aninspectionsreport. However, i

B. Food preparation and service establishments that are not issued Symbols by a

county environmental health inspector shall not post the Symbol on the premises of the

establishment.

C. Food preparation and service Eestablishments, whether issued Symbols or not, .

inspection report available {o the general public and patrons for review upon request. In
addition, fer-sush-gstablishments: he-er-she-may-shall post-at-a-focd-preparation-and-service
. , her. I I visib] oral .
it blis! —In-addition. , | health in-his-or her
diseretion-may_must post the inspection_score-card-and-require-the-posting-ef the-inspection
report on the premises so as to be clearly visible to patrons of the establishment. Posting of
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the nspection-score-card-or-the_inspection report shall not be required of These-reguirements

shall-not-apphy-te "food preparation and service establishments" defined in Section 451(i, m, n,
. “Glearly-visible-to-the-general-public-and-to-patrons™means:

&
|
=
=

D. The Health Department shall strive to make all current inspection reports of food
preparation and service establishments available on the Department's website as soon as is

GE. Once required to be posted, Theletter-gradestarrating card and-the

Symbolinspection-scere-card;_ and the inspection report shall not be defaced,_marred,

camouflaged, hidden or removed until superceded. 11 is unlawful (o operate a food preparation and
service establishment unless the letter-gradestarrating-card-the inspection score card -orboth-as

determined-by-a-county-environmental-health-inspector- the Symbol, and the inspection
report-is-or are in place as set forth hereunder. Removal of the letter gradestarrating-card-the

inspection score card,-or-beth; the Symbol, or the inspection report from their required place on
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Jfood preparation and service establishment shall keep the current food inspection report and-all

the premises is g violgtion of section 456 e¢f seq. and may resull in the suspension or revocation of the

public health permit to operate and shall be punishable as specified in Section 456.884.

BE. Every food preparation and service establishment shall post a legibly lettered sign which

displays the following information so as to be clearly visible 1o the general public and fo patrons

entering the establishment: Anv public health concerns regarding this establishment should be directed

to the Citv end County of San Francisco Depariment of Public Health, Fonvironmental Health Section

located at: (local office address and telephone mumber to be provided by a county envirommenial health

inspector).

EG. The food inspection report upon which the letter-gradecurrent Symbol and- the current
inspection score card;--oF-both; are based and-all-subsequent-reports-issued-by-a-county
environmental-health-inspecter shall be maintained at the food preparation and service |

establishment and shall be available to the general public and to pairons for review upon request. The |

subsequentreports until such time as a county environmental health inspector completes the next

routine or scheduled mspection of the establishment and issues g new food inspection report.~In

Section 456.672. Letter gradeStar-rating-card Symbol and inspection score card -- Period
of validity.
A letter gradestar-rating-card Symbol, an inspection score card, or both, shall remain valid

until a county environmental health inspector completes the next routine or scheduled inspection of

the food preparation and service establishment. After a routine inspection, the owner of a food

preparation and service establishment may request that the Health Department conduct a
scheduled inspection to revise the graderatinginspection score. The Health Department shall
respond to the request as soon as is practicable.

BOARD OF SUPERVISORS Page 7
412812004

ni\beardardinanirestsymb.dac




-

O W N, B WM

Jfood preparation and service establishment so as 1o be clearly visible to the general public and 1o

Section 436,783, Public health permit suspension or revocation -- Notice of closure.

A._A county environmental health inspector, in his or her discretion, may immediately

close any food preparation and service establishment which, upon completion of a routine or

scheduled inspection, does not achieve the lowest satisfactory inspection report score as i
determined by the Director of Health, Nothing in this provision shall prohibit a county

environmental health inspector from immediately closing any food preparation and service

establishment if, in his or her discretion, immediate closure is necessary to protect the public

health.

AB.-_Upon issuance of a written notice of suspension or revocation of the public health permit

to operate by a county environmental health inspector, he or she shall post a notice of closure at the

Qa‘ﬂ" OFES.

BC. Upon issuance of the written notice of suspension or revocation of the public health permit

to operate by a county environmental health inspector, the food preparation and service establishment

shall immediately close to the general public and o patrons and shall disconiinue all operations until

the public health permit to operate has been reissued or reinstated by order of a county environmenial

healih inspecior or until the establishment no longer operates as a food preparation and service

establishment.

GD. The notice of closure shall remain posted until removed by a county environmental health |

inspector._Removal of the notice of closure by any person other than a county environmental health

inspector or the refusal of a food preparation and service establishment to close upon issuance of the

wrilten notice of suspension of the public health permit lo operate is a violation of section 436 ei seq.

and may result in the suspension or revocation of the food preparation and service establishment's

public health permit to operate and shall be punishable as specified in Section 456,894,

Section 456.894. Penalty-Penalties.
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A._Any person:-firm;-association-company-of-corparation violating any of the provisions of

Section 436 ef seq., inclusive,_ of this Article on more than three occasions within a fwelve month

gerio_d, shall be guilty of a misdemeanor and shall be punished by a fine of not less than 310 and not in

excess of 300, or by imprisonment in the County Jail for a term not exceeding 100 dayvs: or by both

such fine cnd imprisonment.

B. Any firm, association, company or corporation violating any of the provisions of
Section 456 et seq., inclusive, of this Arlicle shall be subject to administrative penalties

imposed by the Director of Health. The Director may assess an administrative penalty not

exceeding fifty dollars ($50) for a first violation; not exceeding one hundred dollars ($100) for

a second violation; and not exceeding two hundred dollars ($200) for the third and each

C. Before imposing an administrative penailty, the Director must serve upon the firm,
association, company or corporation with a notice of initial determination. The notice shall

state the proposed administrative penalty and the basis for the Director's initial determination

penalty. 1he notice shall inform the firm, association, company or corporation that it has the

right to request administrative review of the penalty within fifteen (15) days of receipt of the

notice,

D._If no request for review of the Director's decision is filed with the BirectorHealth

Department within the appropriate period, the decision shali be deemed final and shali be

effective fifteen (15) days after the notice of initial determination was served on the firm

Bt ]

association, company or corporation. The Director shall issue an Order imposing an

administrative penalty and serve it upon the party served with the notice of initial

determination. Payment of any administrative penalty is due within 30 days of service of the

Director's Order. Any administrative penalty assessed and received in an action brought
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aiso shall be liable for the costs and attorney's fees incurred by the City and County of San

under this Article shall be paid {o the Treasurer of the City and County of $San Francisco. The

firm, association, company or corporation against whom an administrative penalty is imposed

Francisco in bringing any civil action {o enforce the provisions of this secition, including
obtaining a court order requiring payment of the administrative penalty.

E. If the firm, association, company or corporation fites a timely reguest for review of
the Director's decision with the BirecterHealth Department, the Director shall conduct a
hearing. Within fifteen (15) days of receipt of the request, the Direcior shall notify the

reguestor of the date, time, and place of the hearing. Such hearing shall be held no later than!

thirty (30) days after the Director receives the request, unless time is extended by mutual

agreement of the affected parties. The Director may adopt rules and regulations regarding
the hearing procedures.

r._Following the hearing, the Director shall serve written notice of the Director's .
decision on the firm, association, company or corporation. If the Director's decision is that the 1

firm, association, company or corporation must pay an administrative penalty, the notice of
decision shall state that the recipient has ten (10) days in which 1o pay the penalty. Any
administrative penalty assessed and received in an action brought under this Article shall be

paid to the Treasurer of the City and County of San Francisco. The firm, association,

company or corporation against whom an administrative penaity is imposed aiso shall be

liable for the costs and attorney's fees incurred by the City and County of San Francisco in

bringing any civil action to enforce the provisions of this section, including obtaining a court

order requiring payment of the administrative penaity.

G._The Director of Heaith may appoint a designee to perform the Director's functions

and responsibilities under Section 456.94,
Section 456.5,Board review - hearing
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A Commitiee of the Board of Supervisors shall hold a hearing concernin

implementation of Section 456 et seq, before July 1, 2005,

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: %@MQLQM«

Frederick P. Sheinfield
Deputy City Attorney
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Ordinance

File Number: (340092 Date Passed:

Ordinance amending the San Francisco Health Code by adding a new section 456 et seq. to establish
a Symbol issued by Department of Public Health for inspection of food preparation and service
establishments, requiring posting of Symbol and inspection reporis by food preparation and service
establishments, and providing penalties for lack of compliance.

April 27, 2004 Board of Supervisors — AMENDED, AN AMENDMENT OF THE WHOLE
BEARING NEW TITLE

Ayes: 6 - Alioto-Pier, Gonzalez, Hall, Ma, Maxwell, Peskin
Noes: 5 - Ammiano, Daly, Dufty, McGoldrick, Sandoval

April 27, 2004 Board of Supervisors — PASSED ON FIRST READING AS AMENDED

Ayes: 0 - Alioto-Pier, Gonzalez, Hall, Ma, Maxwell, Peskin
Noes: 5 - Ammiano, Daly, Dufty, McGoldrick, Sandoval

May 11, 2004 Board of Supervisors — FINALLY PASSED

Ayes: 7 - Alioto-Pier, Dufty, Gonzalez, Hall, Ma, Maxwell, Peskin
Noes: 3 - Daly, McGoldrick, Sandoval
Excused: 1 - Ammiano
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