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[Authorizing an alternative procedure for establishing property and business improvement
districts.]

Ordinance amending Article 15 of the Business and Tax Regulations Code by

amending Sections 1510 and 1511 to authorize the Board of Supervisors to initiate

proceedings to establish property and business improvement districts upon receipt of

a petition signed by property owners responsible for 30 percent of the proposed

assessment; authorizing such districts to be formed for a term of up to 15 years;

authorizing such districts to encompass and assess residential property; authorizing

such districts to recover start-up costs through assessments; authorizing the Board of

Supervisors to disestablish a district without cause upon a supermajority vote of the

Board; requiring a minimum level of representation by business owners on the

governing body of the proposed district; requiring that the Clerk of the Board notify

business owners in English, Spanish and Cantonese when a petition for district

formation is received; making technical corrections to Sections 1534 and 1535,

repealing existing Sections 1513 through 1533 and 1540 through 1591, and making

environmental findings.

Note: Additions are single-underline italics Times New Roman;
deletions are strikethrough italics Til-nes ,-Vmv R01'J'lan.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings

The Planning Department has determined that the actions contemplated in this

Ordinance are not defined as a project under the California Environmental Quality Act

C'CEQAII). California Public Resources Code sections 21000 8t seq.. and 14 eeR section

15000 et seq.. CEQA Guidelines section 15378(b)(4). Said determination is on file with the
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This Article provides authority for the City to invoke tRat-those state procedure§, and in addition to

ill2P1.L+t-those procedures to residential property that would not be covered were the City to follow
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Clerk of the Board of Supervisors in File No. 031609 and is incorporated herein by this

reference.

Section 2. The Board ofSupervisors finds as follows:

(a) It is in the public interest to enable the City to fund property-related improvements,

maintenance and activities through the levy ofassessments upon the residential, as well as commercial,

real property that derives special benefits from those improvements, maintenance and activities.

(b) In many ofSan Francisco's neighborhoods. commercial and residential properties are

intermingled, such that both commercial and residential properties are both likely to benefit specially

from property-related improvements, maintenance and activities. In San Francisco's unique urban

environment. even purely residential neighborhoods are likely to benefit from such activities.

(c) Accordingly, it is appropriate in San Francisco that property and business improvement

and maintenance districts be able to encompass commercial. mixed use. and residential neighborhoods

in which the property owners desire to avail themselves of the benefits provided by such a district.

(d) In order to give such districts increased flexibility for planning and financing

improvements and activities. it is appropriate to authorize the formation ofnew assessment districts

with a maximum term~ of up to 2G15 years.

Section 2~. The San Francisco Business and Tax Regulations Code is hereby

amended by amending Article 15, to read as follows:

SEC. 1510. SHORT TITLE.

This Article shall be cited and referred to as the San Francisco Business ImprOVel'11£nt

District ("BID") PrfJcedbtre Code.

SEC. 1511. PURPOSE.

uu State law provides procedures to form property and business improvement districts.
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the state law exclusively. This Article incorporates the state law and then specifies how the Board of

Supervisors may choose to augment the state law provisions by choosing to: (1) reduce the percentage

of petitions required from owners in order to initiate formation; (2) have the district encompass and

assess residential property; or (3) extend the term of the district to a maximum ofaG15 years, unless

a longer term is authorized by state law; or (4) authorize the district to recover through

assessments the costs incurred in its formation. In addition, this Article augments state law by

authorizing the Board of Supervisors to disestablish a district upon a supermajority vote of the

Board, requiring the Clerk of the Board to notify business owners in English, Cantonese and

Spanish when a petition for district formation is received, and setting minimum levels of

representation by business owners on the governing body of the proposed dlstrict.s»

alternative procedure by "'p'hich the Board may finance i11lpr-ov'enQents, ser/ices, anti activ'ities that

prov'ide special benefit to property 'within specific Bcti'oJities that provide special benefit to property

',vithin specific and limited Breas.

(b) Through proceedings under this Article, the Board may establish property and

BQusiness limprovement and maintenance Dflistricts and may finance enhancements through

annual assessments apportioned among parcels of real property within such districts. It is the

intent of this Article to provide a vehicle for financing enhancements which supplement and

compliment existing services. District formation and assessment proceedings may not be

initiated under this Article to finance replacing or supplanting existing City services. Nothing

herein shall be construed as prohibiting the establishment of districts to finance local capital

improvements under any other ordinance or any other law of the State of California.

SEC. 1511. SAN FRANCISCO PROCEDURAL AND SUBSTANTIVE AUGMENTATION OF

STATE LAW REQUIREMENTS GOVERNING PROPERTY AND BUSINESS IMPROVEMENT

DISTRICTS.

/ / /
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1 In forming assessment districts that will fund improvements and services that confer special

2 benefit on businesses, residential, commercial or residential and commercial property, the Board of

3 Supervisors may elect to use the procedures set forth in California Streets & Highways Code Sections

4 36600 et seq. or may elect to use those procedures except as modified herein. The Board of

5 Supervisors shall be bound by, and comply with, the applicable state law governing the formation of

6 property and business improvement and maintenance districts in all other respects not inconsistent with

7 this Article when forming an assessment district to fund improvements and services that provide special

8 benefits to businesses, comnzercial and/or residential property.

benefit, properties zoned for residential use.

will pay at least 30 percent of the assessments proposed to be levied. The amount ofassessment

that encompasses, and levies assessments upon, and funds improvements and services that specially

state law, the Board of Supervisors may initiate proceedings to establish a property and business

Notwithstanding Streets & Highways Code Section 36621 (a) or any other provision of(a)

attributable to property owned by the same property owner that is in excess of 40 percent of the amount

improvement district upon receipt of a petition signed by property owners in the proposed district who

of all assessments proposed to be levied, shall not be included in determining whether the petition is

I signed by the property owners who will pay the requisite percentage ofassessments. Where the

III Board initiates proceedings pursuant to this subsection. the Board shall conduct a protest

III ballot proceeding in accordance with Article XII I D of the California Constitution

li
II notwithstanding any language to the contrary of Streets & Highways Code Section 36623.

II (b) Notwithstanding Streets & Highways Code Section 36622(h) or any other provision of
Ii
'[ state law, the Board ofSupervisors may fonn a district authorized to levy assessments for a maximum

II tenn ofup to twenty1.§ years, except where a longer term is authorized by state law.

II lcl Notwithstanding Streets & Highways Code Section 36632lb lor any other provision of

state law, the Board of Supervisors may establish an assessment district pursuant to this Article that

'10
10

19

20

21

22

23

24

25

9

10

11

12

13

14

15

16

17

Supervisor Peskin
BOARD OF SUPERVISORS Page 4

2/4/2004
n:lgovernlas200310400025100193013.doc



1 (d) The Board of Supervisors may authorize an assessment district formed pursuant

2 to this Article to recover through assessments the costs incurred in forming the district.

3 including:

4 (1) The costs of preparation of the management plan and engineer's report required

5 by state law;

6 (2) The cost of circulating and submitting the petition to the Board of Supervisors

7 seeking establishment of the district

8 (3) The costs of printing, advertising and the giving of published, posted or mailed

9 notices;

10 (4) Compensation of any engineer or attorney employed to render services in

11 proceedings under this Article or Streets and Highway Code Sections 36600 et seq.; and

12 (5) Costs associated with any ballot proceedings required by law for approval of a

13 new or increased assessment.

If the district will be authorized to recover these costs, the management plan required

18

17

16

14 I

15 I pursuant to Streets & Highways Code Section 36622 shall specify the formation costs eligible
II
II for recovery through assessments, the schedule for recovery of those costs, and the basis for

II determining the amount of the additional assessment for recoverv of costs, including the

II maximum amount of the additional assessment. expressed either as a dollar amount. or as a

19 percentage of the underlying assessment.

20 (e) Notwithstanding Streets & Highways Code Section 36670 or any other provision

21 of state law, the Board of Supervisors may, by a supermajority vote of eight or more

22 members, notice a hearing and initiate proceedings to disestablish for any reason a district

23 formed after the effective date of this section. Where the Board of Supervisors seeks to

24 disestablish a district in circumstances not authorized under Streets & Highways Code

25 Section 36670, both the resolution of intention to disestablish the district and any final
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resolution to disestablish the district shall be subject to a supermajority vote of eight or more

members. This paragraph shall not be applicable where the district has outstanding bonded

indebtedness.

(f) The management plan submitted for each proposed district subject to this

Article shall set forth minimum requirements to ensure adequate representation of business

owners located within the district who do not own. or have an ownership interest in.

lcommercial property located within the district. Not less than 20 percent of voting members

the governing body of the district shall be such business owners. Where warranted by the

I circumstances in a proposed district. the Board of Supervisors may require that the

management plan provide a greater level of business owner representation.

(g) Not less than 30 days after the Clerk of the Board receives a completed petition

seeking formation of a district pursuant to this Article. the Clerk shall mail notice to all

businesses located within the proposed district holding a current registration certificate issued

by the Tax Collector. The notice shall be in English. Spanish and Cantonese. and shall inform

the recipients that (1) a petition for formation of a property and business improvement district

Ihas been received: (2) if the district is formed. it would authorize assessments against

nrooertv and/or businesses in the district and (3) that formation of the district is subiect to the

aooroval of the Board of Suoervisors followina oublic hearinas and a vote bv oersons subiect

17

18

19 Ito the assessment (unless the petition was signed by persons responsible for over 50 percent

20 f the assessment and such vote is not re uired ursuant to Streets & Hi hwa s Code

16
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persons entitled to tlppeal, as to all errors, injor1'lTalities, omissions and irregularities Vv'hich might

ha'v'e been a'Y'oided, or v,'hich might have been remedied, and as to illegalities not aN'iounting to tl v.'ant

efdue process of" lavv'.

SEC. 1511. UBE£ALLY COlvSTRUED.

This Article shall be liber~lly constnwd in orMr to effectuate its purpose. No error,

irregularity, injor1'lTality, omission or illegality and no neglect or omission a/any officer, in any

procedure taken hereunder, '!'..hich does not directly affect the jurisdiction afthe Board to form a

district or le':y an assessment, shall ',,'oidor invalidate such proceedings or any assessment.

SEC. 1515. VAUDITY.

1'10 step in any proceeding shall be invalidated or affected b)' any error or mistake or

departure froNT the prov'isions of this Article as to the officer or per~on posting or publishing or

1'JTailing, or procuring the publication or posting or mailing of:any notice, resolution, order or other

l1'latter v""l:ten seLCh notice is actually given for the ti1'J'lC required.

SEC. 1516. LIA4T£1TIOIV OF ACTIOIVS.

lvo action, suit or proceeding to set aside, cancel, void, annul or correct an)' assessment,

or to revimv any of the procedures, acts or determinations in any proceedings, or to question the

validity or to enjoin the collection efan), assessment shall be maintairwd by an)' person unless such

action, SHit or proceeding shall have been cOl'nmen£ed ','y'ithin 30 days after the effective daMe! the

ordinance for1'JTing the district. 1""'10 defense based on invalidity or irregularity in any such proceedings

shall be r~ised or pleaded «fter expiration a/such 30 day period.

SUBDIVlSIOI'12

D&DEVITI01'IS

SEC. 1520. DEIlll'1ITIOIVS.

Unless the particular provisions or the context othervr'ise requires, the definitions

contained in this Section shall govern the construction ~fthis i ..rticle.
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1 (a) "Activities" means, but is not lilnited to the follovp'ing: (1) proy-notion afpublic

2 events J,vhich benefit businesses in the area and J,vhich take place 1vithin the area; (2) fitrnishing of

3 r-nusic iH the area; (3) promotion of tourism vv'ithirt the area; (4) pro1'1'totion afpriy'ate irtvestment and

4 business expansion in the area; and (5) other activities 1vhich provide special berte/it to owners of

5 property H'ithin the area.

6 (b) "Annual plan" means a plan submitted to the Cler,7.e by the district management

7 association pursuant to Section 1582 o,fthis Article, or any lvrittert request for modification afthe

8 district plart submitted by the district managernent association pursuant to SectioH 1587 of this Article.

9 (c) "Assessment(s)" means a charge or charges leJv'ied or proposed to be levied

10 against real property in accortltlnce J,vith the provisions afthis Article.

11 (a) "l'l.'ssessor" 1'1'teal1:S the assessor afthe City.

12 (e) "Benefit zone" means any geographic area 'within a district in which

13 enhancements confer a substantially different degree ofbenefit on property owners than enhancements

"Clerk" means the Clerk of the Board ofSupen'isors.

"City" means the City and County o,/:San Francisco.

"Business bnprovement District" or "BID" means any district proposed to be

"Board" means the Board afSupcPv'isors afthe City.

(j)

(i)

(g)

(f)

I cORfer in any other area (Tfthe district.

II
II

II
\1 fonned, or fornwd, pbtrSbtant to the provisioH8 af.' this Article.

II (1/1 \ "Clprter" rea n e tho Chartae nftJzo City11 ,££/ '-...,./, '-'1--1'" I It- ILtU }f/v ""-',,,~ I-'vl L'J 1/' ~ .......... v.

II

II
II
I'
I (If) "District" means any district proposed to be formed, or fornqed, pursuant to-the

III provisions of this Article.

I.

(I) "District formation costs" means actual costs incbtrred by the City in connection

'rvith the for1'1'tation afa district and/or the levy ofassessments pbtrsuant to the proJp'isions of this Article.
I

23

24

21

22

20

19

18

15

16

17

14

25 III

Supervisor Peskin
BOARD OF SUPERVISORS Page 8

2/4/2004
n:\govern\as2003\0400025\00193013.doc



(1'11) "District plal'l" meal'lS the document vr'hich, pbllcsuant to Sections 1532 and 1533

2 of this A(rticle, outlines the basis on ',vhich a district is proposed to be formed, or is fonq'led, and on

3 vr'hich assessments are proposed to be levied, or are levied.

4 (n) "Enhancements" means any improvClnents, serv'ices or activities to be financed

5 by assessments levied under this Article ',vhich provide special benefit to property vp'ithin a district and

6 )vhich are additional to any basic level of such activities, improvernents or seA'ices ','.'hich are provided

7 Vr'ith general City revelUWS in the area proposed for the district, or in other comparable areas.

8 (0) "!mprove19'lel'lt" meal'lS the acquisition, construction, or installation ofany

9 tangible property ','r'hich provides special benefit to property ','?'ithin a district including, but not limited

10 to, the follo','j;'ing: (1) benches, (2) trash receptacles, (3) temporary or permanent street lighting, (4)

11 decorations, (5) parks, (6) fountains, (7) telephone booths, (8) kiosks, (8) trees, (9) vr'alls and barriers,

12 (10) rest rooms, (11) information booths, (12) tum'lels a1'1;[1 ran'lps, (13) bus stop shelters, (14) display

13 cases and exhibits, (15) signs, (16) pedestrian shelters, (17) fountail'ls, and (18) pedestrial'l and

14 vehicular overpasses &nd underptlsses.

15 (p) "Lot" means: (1) a parcel afreal property sho'/r'l'l as a single lot in a la'iifully

16 recorded subdivision map or parcel map appro'v'ed pblrsuant to the provisions of the Subdivision l~1aP

17 Act; or (2) a parcel of real property ','?'ith dimensions and bOblndaries, defined as a single lot by a

19 n'leasured )vhether or not deemed lav.ful pursuant to the City Planl'ling Code; or (1) nvo or more

20 parcels con'lbined by an appropriate recorded )',;'ritten instrument, or, nvo or more parcels combined by

21 a C01'nmon usage, may be deemed for purposes of this iiTticle a single lot.

22 (q) "l'ftljority protest" means a determination by the Board, in accordance Vr'ith

23 Section 1560 a/this A.rricle, that those o',vners Vr'ho have filed a protest and ',',;'ho have l'lOt withdraVr'l'l

24 their protest shall pay 50 percent or more of the total dollar amObtl'lt ofan asseSSmel'lt proposed to be

25 levied.

Supervisor Peskin
BOARD OF SUPERVISORS Page 9

2/4/2004
n:lgovernlas200310400025100193013.doc



1 (r) "Ovv'ner" H'letlns: tl person o','p'ning retll property ','p'ithin tl district or proposed

2 district (1) vv'hose ntlme tlnd tlddress appetlrs on the ltlst equtllized tlssessment roll of the City or the ltlst

3 equtllized Sttlte Botlrd ofEqutlliztltion tlssessment roll, or (2) ",",ho is Cl'ltitled to be shovv'n 01'l the next

4 equtllized tlssessment roll of the City or the 1'lext equtllized tlSSeSSH'le1'lt roll o,lthe Sttlte Botlrd of

5 Equtlliztltion. A lessee in possession ofttlX exempt property, the letlsehold i1'lterestofvr'hich is subject to

6 tlssessment, is deemed to be tln awner.

7 (s) "Person" metlns tln individutll, ptlrtnership, corporotion, tlssocitltion, trust or

8 tll'l)' other legtll entity.

9 (t) "Petition to form tl district" H'lCtlnS tl petition submitted to the BotlrdpurSbltlnt to

10 Section 1531 o,f'this A.rtieZe.

11 (u) "Protest" metlns tll'l objection by tln O't'f'l'lCr submitted in ','v'riting to the Clerk in

12 tlccordtlnce vv'ith Sections 1550, 1551 tlnd/or 1586 of this Article,

13 (v) "Pblblic hetlring" metlns tl hetlring ctllled tlnd noticed by the Botlrd tlt ','v'hich tll'l.y

14 tlnd tlll persons affected mtty mise tlny objections or provide rele'p'tlnt testiH'lony relating to tl resolution

15 of il'ltent.

16 "Resolbltion a,lintent" H'letlnS tl resolution tldoptedpursbltlnt to Sectio1'l 1532 or

17 Subsection (b) ofSection 1583 of this A.rticle.

18 "Services" WetCGU'lS, but is not limited to the folloH'ing: (1) sanittltio1'l tlnd cleaning

19 for the protection tlnd enjoyme1'lt a,fthe generol public using the business district; (2) ltlndscaping tlnd

20 betlutifictltion; (3) reptlir tlnd mtlintentlnce afstreets, tllleys, sidmvtllks, mtllls, bridges, rttmps, tunnels,

21 tl1'ld other facilities or improveH'lents; (4) services to enhtlnce the security ofpersol'ls tlndproperty; (5)

22 public informtltion services; (6) socitll services tlnd outretlch; (7) construction offixtures, equipment,

23 facilities tll'ld appurtentl1'lces tlS m.tly el'llwnce the movement, convenience, tll'ld enjoyment of the public

24 tlnd be ofeconomic benefit to surrounding properties; (8) mtlntlgement tlnd tldministrtltion ofthe

25 / / /
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1 imprOVell'lents, services Clnd Clctivities financed by assessments on property ',vitltin the district;

2 and (9) any other serv'ice J,vhich provides special benefit to o','v'ners a/property 1vithin the district.

3 (y) "Tax collector" means the Tax Collector of the City

4

5

6

SUBDIVISI01'l3

LVITIA.TLVG DISTRICT FORAfA.TI01'1/EXTE1'lSIOIV

SEC. 1530. DISTRICT AREA.

7 (a) A: district ,nay be formed to encompass any area 1vithin the City and County

8 provided that more thCln 80 percent a.f the lots proposed to be included in the district are locClted 1vithin

9 a C 2, C 3, or 1'/ 1 use district, an lVC 2, lVC 3, lVC S or Individual Area IVeighborhood Commercial

10 District, or a l'lixed Use District as these districts are defined in A..rticle 2, Article 7 and A:rticle 8,

11 respectively, af"the San FrTlncisco Planning Code and as they are sho'/v'n on the Zoning P,lap a/the City.

12 (b) Under no circbunstances shall the boundaries of a proposed district oJ{J'erlap H'ith

13 the boundaries o:fanother existing district created pursuant to this A..rticle.

14 (c) Public property exemptfr07'1'l taxCltion shall be exempt from the levy of

15

16

17

18

19

20

21

22

23

24

25

II flssessments under this Article. This pre'.Jision shell not exempt frem the levy efEwsessments en:;

II possessory interest in ttl:x exempt property which is subject to property ttl:xetion.

II SEC. 1531. PETITIOl'l TO FORAIA DISTRICT.
II

IIII (aJ Upon-the receipt of--a-)vritten petition, signed by property Dwners in the proposEd

III district 1vho will pay 1'I10re than 50 percent of the assessment proposed to be levied, the BOClrd may

II initiflte preceedings to form e district by fldopting e resolution ef intent to form e district pursuent to

III Section 1532. The amount of the assessment attributable to property owned by a single oVv'ner which is

in excess af 40 percent o/the amObtl'lt a/all assessments proposed to be levied, ShCllll'1:0t be inclbtded in

determining J,vhether the petition is signed by oH'ners who '/p'ill pay more than 50 percent a/the total

assessment proposed to be lc/ied.

/ / /
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1

2 district ptan.

(b) A petition to fo19n a district circutated to oVv'ners for signature shaa inchtde

3 SEC. 1532. RESOLUTIOl'l OF LVTEI'lT TO FORAf:A DISTRICT.

4

5

6

(a)

(1)

(2)

The resotution of intent shaU:

State the nal1'W of the proposed district;

State that a petition to form a district has been received or is not required, and

7 state that a district is proposed to be fonlZed and that an asseSS1'1'Wnt is proposed to be tevied pursuant

8 to this Artick;

9

10 inspection;

11

(3)

(4)

Incorporate the districtptart, ·which shaU be onfUe iJ'l the CklS'e'S officeforpubUc

Identify the time andptace for a pubUc hearing on the formation a/the district

12 and the te'v'Y a/alT aSSeSS7~'lelTt;

13

14

15

16

17

18

19

20

21

22

23

(5) Identify the time alTdptace for a f'inat detern'lination hearing on the formation af

24

25

to fo19n a district if(l) a district managemelTt associati07'l sbtbmits a district ptalT to the Boar~, and (2)

III

II
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BOARD OF SUPERVISORS Page 12

2/4/2004
n:lgovernlas200310400025100193013.doc



1 an assessment Vv'as collected in the prep1iouslyformed district J,vithin 12 H'wnthsprior to the adoption of

2 the resolution of intent proposing to reestablish such district.

3 SEC. 1533. DISTRICTPU~l"l.

4 (a) The formation ofa district shall be based upon a district plan filed in the affice

5 of the Clerk. The district plan shall:

6

7

8 district;

(1)

(2)

State the name o/the prfJposed district;

Include a HUlP of the district in sbtfficient detail to locate each lot J,vithin the

9 (3) Describe the boundaries of the district, including the boundaries a/any proposed

10 benefit zone(s) in a manner sbl:fficient to identify the lots included;

11 (4) State the name, address, and telephone nUH'lber o,fthe district management

12 associati01'l J,vhich shall be responsible for providing the enhancel'nents prescribed by the district plan,

13 as )vell as the ,"lames of the afficers of the district management association, and state that the district

14 l'nanagement a8sociation s,lwll C01'l'lply with the provisions a/Section 1580 of this Article;

15 (5) Describe the enhaNcements proposed, the 19'1aximum estimated cost thereof; aNd

16 the estimated district forn'tation costs for each year of operation of the district;

17 (6) Identify the proposed source or sources affinancing for the enhancements and

18 district fOn:!'lation costs, iNcluding the proposed assessl'!'lent(s );

19 (7) Explain the 1'1'lethod ttnd bttsis for levying the ttssessment(s) in proportion to the

20 beNefits received by lots vr'ithin the district, including the basis for any benefit Z01'le(s), in sbl:fficient

21 detttil to ttllovp' ettch oJ,V1'ler to cttlcbtlate the ttmount of the ttSSeSSlnent to be levied ttgainst his or her

22 property;

23 (8) Identify the ttsseSSl'l'lent rotes, for the initittl yettr and for subsequent years, or, if

24 1'l0 specific rotes are setfor subsequent yettrs, identify any fonnula by Vr'hich rates in the initial yettr are

25 proposed to iT'tcrease in subsequent yettrs;
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)vill be levied;

SEC. 1534. CITY:PLlLVlvLVG REFERRA.L SEC. 1513. CITY PLANNI NG REFERRAL.

(9) Identify the time end frlenner of collecting the esseSS1'1qents;

ttssessment for eech lot;

If a resolution of intentIf a resolution af intent adopted pursblent to)( a)(e)

/ / /

referred to the department for a report regardiJqg conformity '/.'ith the l'{aster Plttn. proposes to

(10) Identify the specific number ofyeers, to e maxiJnum offive, in ','p'hich en essessment

(13) Include eny other item or matter required to be incorporated therein by the Board.

(12) List, by essessor's parcel number, the properties benefited end the besis of the

(b) A district plaTq may provide that ell or any class or category of lots vl>'ithin the

finance acquisition, extension, widening, removal. relocation, vacation, abandonment. sale or

change in the use of any public way, transportation route, ground, open space, building, or

structure which requires referral to the Planning Department under Section 4.105 of the

3.527 of the Cherter, or eny successor provision, the resolution af inteTqt or enT'lbtel plen shall be

(11) Stete eny proposed rules end regbtletions to be ttpplicable to tlw district;

open spece, building, or structure ",",hich requires referral to the Plenning Depart1'1qent under Section

vacation, abandonment, sale or change in the use 01 any pbthlic way, transportation route, grobtnd,

Section 1582 afthis Article, proposes to finance acquisition, extension, vv'idening, removel, relocetion,

adopted pursuant to Section 1532 of this A:rticlethis Article, or any annual plttnfiledpursuent to

exempt properties.

corresponding to benefits allocable to exempt prfJPerties shall not be financed byassessnqent re',,'enues.

The district plen shall iderltify a11 eltenqative source or so-urces affin£llqcing to cover costs ellocable to

category afreal property is proposed to be exempt from the levy afthe assessment(s), costs

bounderies ofa district may be exen'lptfrom the levy afthe assess1'1qent(s). HoVv'ever, where any cless or

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15 II
16 II

II17

18 II

(I
19

II
20 III

I
21 I

II22

23

24

25
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1 Charter, or any successor provision, the resolution of intent shall be referred to the

2 department for a report regarding conformity with the Master Plan,

3 (b) If a resolution of intent or annual plan is referred to the Department of City

4 Planning pur~uant to this Section, the department shall make its report to the Board at or before the

SUBDIVISIOIV 4

;V-o emount proposed to be assessed upon any lot for the construction ofany

value ofthe lot. The total amount ofall assessm:ents le)'ied on lots ',vithin the district for the

c01'Lstruction or al'ty improvem;erit or the actjuisitiori ofeny property for public use shell not exceed one

If a resolution of intent is referred

l'lOTICElLVD HEARLVGS

impro'v'ement or tIle acquisition D.f any pr4Jperty for public use shall (}xceed one halfof the essessed

half the assessed value o.falliots assessed or proposed to be assessed. AiSSeSSI1'lent anwunts shall satisfy

public hearing on the resolution af intent or annual plen. (b)

to the Department of City Planning pursuant to this Section, the department shall make its

report to the Board at or before the public hearing on the resolution of intent.

SEC. 1535. ASSES&'fElvTLn',flTATIOl.f. SEC. 1514. ASSESSMENT LIMITATION.

en)' further limitations imposed by Section 6.410 of the Charter and Part 5 ofDi'p1isiol'l 4 of the

II C81ifernia Streets and Highwtl)'s Code or any preemptive successor sttltute. No amount Qroposed to

I
I be assessed upon any lot for the construction of any improvement or the acquisition of any

II property for public use shall exceed one-half of the assessed value of the lot. The total

II amount of all assessments levied on lots within the district for the construction or any

I improvement or the acquisition of any property for public use shall not exceed one-half the

II assessed value of all lots assessed or proposed to be assessed. Assessment amounts shall

II satisfy any further limitations imposed by Section 1.20 of the Administrative Code and Part 5

II of Division 4 of the California Streets and Highways Code or any preemptive successor

statute.

18

19

20

21

22

23

24

25

5

6

7

8

9

10

11

12

13

14

15

16

17
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1

2

SEC, 1540, PUBUSHED 1'10TlCE,

The Board shall pblblish any resolution af intent adopted pursutlnt to the provisions of

3 1 'd d ltlce at t7'le pblblic hetlring tlnd thethis Artiele, or a SU1'l'lmary ther*!oj, as 1rvell as tile tll'l'le,ate, an P J'

4

5

tinal determination hearing, in a l'le'I'r'spaper ofgeneral circulation in the City at least once, The noticeJ

1 . , • d'strict plan or annblal plan shall beshall state that the resolution of intent and trW acCOmpan)lngl

6 available for public inspection at tl'le Office of the Clerk,

7

8

SEC, 1541. 1\4AILED ;VOTICE.

(a) The Board shall cause a copy ofany resolution of intent adopted pursuant to the

9

10

f 1 bl'proY'isions afthis Artiele, or a sUfflfNary thereof, as ~~'ell as the tifJ'lC, date, aNd place OJ tlW pu ze

. b 'l d 1 "'Her 01-' a lot vr'ithin the proposedheariHg and the final determination heanHg, toe Tnal e to eaC,1 OH'j

, 1-'d'" ll' g bl1'lits and/or cOffl1'l'lercial spaces within the district, ineludil'lgdistnct, and to the occupants af lye In

but Hot limited to each neighborhood, tenant and bblsirwss organization kHo'/r'n· by the Board to be

1 .t d '" 't l
'f the proposed district, '~i'here a resolution of inte71;{ concerns an annblal plan proposing to-oca-e-"IVh1lr'l I

1'I'lodify the district plan, notice s,hall be mailed only to those oy,/ners and occupants affected by the14

11

13

12

last equalzzed Clry assessment fwO , lnc u lng,

according to their respective addresses as they appear on the State Board afEqualization roll or the

" " II ' 1 d' the possessory interest section af the unsecured roll; or

effect ofa fJ'lajoriry pr~test.

(c) The mailed notice shall be sent to all oVv'ners proposed to be charged: (i)

proposed modification;(s).

II (b) The notice shflll include fl description at-the lot regflrding which it is fld£lressed
'II

11
ffi' t to identify' t''le lot and shall il'lelude the estimated amount of the proposed assessment againstsurcwn :J r ,

I , , 1 d d' t1'le district fJlan The notice shall stateII the IAtIAr every yetir in vv'hich such an afJ'lOblnt lS lnc u e lnr ~. ,

II 'I bi ~ bI'II thflt the resolution ef inMntion anti the district plan or flnnual plfln Shflll be a~'al flme "fir pu lC

III ' 't t l Office aft"te Cler'f Th:e notice shall explain the procedblre and deadline by vv'hichi. lnspectlon a IW r J I , ,I

II owners mfl)'file a proMst, shflll explain the effect afjailing to file such fl pl"8test flnd shflll explflin theIIL
II

I25

23

19

22

24

21

18

15

20

17

16
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1 (ii) as entitled to be shown on the next State Board o.fEqualization roll or equalized City assessment

2 roll, including the possessory interest section of the unsecured roll, tlS determined from the records of

3 the assessor ascertained prior to the 1'1'lailing.

4 (d) The mailed notice shall be sent to occupants ofdvv'elling units and commercial

5 spaces vp'ithin the district pursuant to infonnation provided to the Clerk by the proponent ofthe BID.

6 The prOp01'le1'lts ofa BID shall provide the Clerk with information regarding the nU1'l'lber of tbvelling

7 units a,"ld comn'lercial spaces located on each lot proposed to be assessed '/p'ithi1'l a district, and all

8 further infonnation as determined by the Clerk to be sufficient to pro'.Jide reasonable notice to

9 occupants.

10 SEC. 1542. POSTED l\,TOTICE.

11 The Clerk shall post the resolution of intent, or a summary thereof; near the Chamber of

12 the Board or on any bulletin board in or adjacent to City Hall. The Hotice shall state that the resolution

13 of intent and the district plan or aHnual plaH shall be available for public il'lspection at the Office of the

14 ~

15 SEC. 1543. TUilE FOR IVOTICE.

16 The published, posted, and mailed notice shall be pro'v'ided at least 20 days prior to the

17 date of the public hearing and, when:! a final detennination hearing is required, at least 45 days prior

18 to the dqtc of the fiRal detBnnination hearing, unless shorter til'l'les are provided by general layv'. l\/ailed

19 Hotice shall be deemed given on the date on which notices are deposited in the United States 1'1'lail.

20 SEC. 1544. PUBliC HEi~RLVG.

21 At the pblblic hearing, the Board shall hear and consider oral and Vr'ritten objections

22 subl'l'littedby any interested person pertaining to the formation of the district, the extent afthe district,

23 the furnishing of specified enhancements ',vithin the district or any other matter contained iH the

24 resolution of intent. Such Public hearing may be continued or adjoun'led to a specific til'llC, date, and

25 p-lttee-;-

Supervisor Peskin
BOARD OF SUPERVISORS Page 17

2/4/2004
n:\gov ern\as2003\0400025\001930 13.doc



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15 11

II
16 If

II

17 II
II
r

18 ,I
II

II
19 I'

ilI,
20 II,I

II

21 II
II

22 II
I

23 I

24

25

SEC. 1545. FLVAL DETERP,fLVA,TI01'1 HEliRLVG.

After the close of the public hearing, the Board shall hold afinal determinBtion hearing.

i...r the final tieterminBtion hearing, the Board shall hear and consider oral and )tp'ritten objections

submitted by any interested per~07'i pertaining to the formation of the district, the extent of the district,

the furnishing ofspeci,fied enha1'lcements 'rvithin the district or any other n'latter contained in the

resolution of intent. Ad the final tietennination hearing, or at Bny n'leeting to which the public hearing

orfinal determination hearing shall have been adjourned Bnd at 1vhich public testin1:ony is taken, the

Board mBy establish the proposed district, pursuant to the provisions of Subdivision 6 of this Article, or

approve an annual plan, ptlrSuant to Section 1586 of this Article.

SEC. 1546. A..DDITIOl'lAL I'IOTICE A1VD HEARLVG(S).

To the extent not othenvise satisfied by the provisions of this A:rticle, the BOBrdshall

cause stiCh additional notice and opportunity for public testimony as 19'1ay be required by Section

51954.6 of the Califon'liB Government Code, by any applicable successor statute, or by any preemptive

state lavp'.

SUBDIVISIQ-;,V 5

PROTESTS

SEC. 1550. :PROTESTS.

(tl) Any interestedpprsnl'l Ttltly A~iect fA the formation or 19'1odification ofa district,

the boundaries thereof; the enhal'lCeYl'lents to be provided 'rvithin the district, the assessments to be

levied or the regulBrity or sttfficiency of the proceedings by submitting vv'ritten objections to the Board

or by testifying at the public hearing orfinal determination hearing. lVfter adoption ala resolution of

intent, any oVv'ner mBy object to the forn'lation or modification ofa district, the boundaries thereof; the

enhancements to be provided )ViOlin the district, the assessments to be levied or the regulBrity or

sufficiency of the proceedings by submitting a protest.

/ / /
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1 (b) All protests 1'IUtst be filed ',vith the Clerk by 1'I'lail or hand delivery no later than 15

2 days ttfter the adoption of the resolution af intent. iiny prote8t not made at the time 0 r in the manner

3 provided herein shall be deemed to be ',vaived voluntarily, and the person(s) who might have protested

4 shall be deemed to have consented to the proposed assessment and any other act, detern'lination, or

5 proceeding regarding ',vhich a protest could have been sbtb1'l'litted. IvotH'ithstanding the foregoing, the

6 Board, in its sole discretion, may consider any untimely protest.

7 (c) Any protest 1'I'lay be ',vithdravv'n, in ',vriting, by the person ',vho subrnitted the

8 protest at arty time prior to the Boanl's determination, pbtrSuant to Section 1560 ofthi8 Article, of

9 '/y'hether a mttjority protest exists)

10 SEC. 1551. FOR},/: OF :PROTEST.

11 (a) All protests l1'lUst be in -"vriting and must be signed by the o',vner. Protests shall

SEC. 1552. :A1AJORITY~ROTEST; EFFECT.

lIthe Boardfinds and determinee, pursuant to Section 1560 of this Article, that a

12

13

14

15

16

17

18

19

20

21

22

23

24

25

contairt the ]laHew, address t17'ld telephoHe Humber af the owner and a description of the lot ov/ned

sb{fficie]lt to identify it, as ',vell as the nature and grounds af the protest. Any protest pertaining to the

regbtlarity or sbifficiency of the proceedings shall clearly set forth the irregbtlarity or defect to ',vhich the

II objection is 19'1ade.

II (b) lIthe person(s) signing the prote8t is not the addressee afa1'1'lailed notice, the

1\ protester shall certify in the pretest that (s)he is the owner &ft,1qe property ana submit written e"idence

1\ of his/her interest il'l suppert thEre£jf The bDtlrd s.1qgll be under no duty fa ebttlin er consider tlny other

II evidence a,r,' to the holding afproperty interests. The Boanl's deter19'lination as to the validity ofany
II
I protest shall be final and c01'lclusive.

I
II

I
majority protest exist8, and protests are not vp'ithdravv'n so as to reduce the same to less than a l'l'lttjority,

the Board shall abandon the proceedings to form the district ident&f'ied on the resolbttion of intent and

no nmv proceedings shall be initiated based on the same or a sbtbstantially similar resolution of intent
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1 for a period efone yetlrfrom the dttte afthe majority protest determination. lithe Boanl determines

2 that a majority protest exists in connection J,vith tl resolution o.f'intent to approve an annbttll plan,

3 pblr~bltlnt to Section 1586, no further proceedings to estahlish the Stlme or suhstantially similtlr

4 modifications proposed hy the alu'lual plan shall he initiated for a period of one yetlrfrom the dttte of

5 the majority protest determintltion. lithe l'J'lajority protest is only against the furnishing ola specified

6 type(s) of enhancement, proceedings to form a district or modify a district f1'lay continue as lm"lg as such

7 enhancement(s) are eliminated from the district plan.

8 SUBDIVISIOZ"l 6

9 EShA:BLISl{l',lElvT OF A.. DISTRICT

10 SEC. 1560. FIlVDLVGS PRIOR TO FLVAL DETER},4LVATIOZ'1.

11 (tl) l~1:ajority Protest. Prior to l'l'ltlking tl fintll detennintltion ontln ordinance f017l'ling

12

13

14

15

16

17

18

19

a district or approving tln tlnnblal plan, the Board shall determine ·whether a rnajority protest has been

presented. I1'l n'laktflg this deterf1'li1'ltltio1'l, the Board shall consider only those protests sblhmitted tl1'ld 1'lot

20 (h) Btlseline Service Levels. 1Vhere the district pltl1'l indicates that tlssessment

21 revenues Vi/ill he used to ptly for improvements, services or tlctivities ofa type thtlt has heen provided

22 v"ith general Cit)' revenbles in the area proposed for district fa 17I'ltltion vv'ithin the previobls three years,

23 the Board shall f1'ttlke a finding regarding the avertlge annutlllevel of sblch improvef1'tents, sen'ices or

24 ac#vities so provided during that period. In addition, the Board shall f1'take tl lznding regtlrding the

25 III
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1 aver~ge ler'el ofsbLCh impr~vements, sePv'ices or activities pro'v'ided during that period in other

2 comparable areas aIthe City.

3 SEC. 1561. FLVAL DETERA/LVA:TIOl\l.

4 (a) Appro'Y'ing District. After making any findings required by Section 1560, the

5 Board may adopt an ordinarwe forming a district or approving an annual plan. An ordinance fonning a

6 district or appro'Y'ing an annual plan shall contain all of the follov/!'ing:

7

8

9

10

(1)

(2)

(3)

(4)

The na19'le of the district;

The nU19'lber, date a/adoption, and title afthe resolution ofirltent;

The district plan or the annual plan;

The ti19'le, date and place where the public hearing and final determinetion

11 hearing H'ere held;

12 (5) A finding that the lots Vv'ithin the district )vill receive special benefit from the

13 enhancements and district fOrT9'lation costs fznanced by the proposed aS8essment(s);

14

15

16

17

18

19

20

(6)

(7)

(8)

A statement that the district hflS been forJClTed pursuant to the provisions G.l this

A: state19'lent a/any findings mede pursblant to Section 1560 afthis Article;

A stete19'lent that the enhancements provided )vithin the district and district

21

22

23

24

25

III ofan ordinance ,ferming a distFict shall constitute the le~'Y (fian assessment foF the initial yeaF, l'oF any

subsequent year, the adoption ofa resolution appro'Y'ing an ennblel plan pblrsblent to Subsection (a) of

Section 1586, or the adoption ofan ordinance epproving en annblal plan pblrsblant to Subsection (b) of

Section 1586 shall constitute the Icy')' ofan assessment.
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1 SUBDIVISI(hV 7

2 COLLECTIOl'l OF ASSESS144El\lTS

3 SEC. 1570. POSTLVG OF A:SSES&\WnVTS.

4 The Tax Collector shall post an assessment as a separate item on the tax bill. Rev/ever,

5 in any year in vv'hich the Controllerfind8 that the level of improvements, seA'ices, or acth'ities to be

6 financed by an asseSSmel'lt ofa type that has been provided in the district area ',vith general City

7 revenues al'ltl/or vp'hich are provided il'l comparable areas of the City ivith general City revenues falls

8 belo',v the baseline ser;ice le'p'el found by the Boar~pursuant to Section 1560(b) of this Article, the Tax

9 Collector shall not post the asseSS1'1zcnt on the tax bill.

10 SEC. 1571. COLLECT/OIV OFA5SESSA/FnVTS.

11 (a) Assessments levied on real property shall be collected upon the most recent

12 equalized secblred and utility tax rolls blpon"'v'hich ad valorem property taxes are collected and shall be

13 in addition to all ad valorem property taxes., and shall be collected together v/ith and not separate

14 therefr~m and shall be C1'l:forced in the same mafUtter and by the sa19'le persons and at the same time and

15 with the san'le penalties and interest for nonpayment thereofas ar~ ad 'y'aloren'l property taxes. A.lllaws

16 applicable to the collection al'td enforcel'l'tent ofad 'v'£llor~n'lproperty taxe8 8hall be applicable to the

17 assessments, and the charged lot, if defaulted for taxes, shall be subject to redemption in the same

18 n'lanner as such real property is redeemed from default fAr ad valorern property taxes, and ifnot

19 redeemed, shall in like 1'1'lanner be subject to sale by the Tax Collector.

20 (b) Assessments levied on possessory interests shall be collected upon the 1'1'lost

21 recent unsecured property tax roll and shall be in addition to all of the unsecured property taxes, shall

22 be collected together i+;'ith and not 8eparate ther~fr~m and shall be enfort'ed in the same manner and by

23 the same persons and at the same tin'le al'td ivith the same penalties and intere8t for nonpayment thereof

24 I as are unsecured pr~perty taxes. AlllaH)s applicable to the collection and en!orcen'lent of bl1lsecured

25 property taxes shall be applicable to the assessment levy.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15 I
16 II
17 II

18 II
I

19

20

21

22

23

24

25

SEC. 1572. ~~[!:rTED PROPERTY.

/fany property 'pIp'ithin the district is erroneously omitted from any district plan or annual

plan, the omitted property shall be charged for the omitted a71'iOunt in the next fiscal year in additio7'1 to

the amount that shall be oVv'ed for that fiscal year, and appropriate provision shall be made in the

annual plan for the next fiscal year.

SEC. 1573. UEl,TS.

(a) Except as hereinafter provided, the priority o.Ithe lien ofany assessment le',,'ied

under this Article shall be gO'v'erned by Title 5, Di'.'ision 2, Part 1, Chapter 4, /trticle 13 of the

California Government Code, coml'l'iel'icing v,,'ith Section 53930, as amended.

(b) All assessments and the inter~st, costs and penalties upon san'ie, levied

hereunder, shall continue as liens against the lots on ,,,,,'hich they are levied and imposed until fbtlly paid.

SUBD/VIS/O}" 8

DISTRICT A{A1'1AGEl~[El'lT

SEC. 1580. DISTRICT},{A]vAGEA[EIVTASSOCIATIOIV.

(a) The district management association identified in the district plan shall be

incorporflted under the California l"Vonprofit Corporation Lavv'.

(b) The board of the district management association and any committee of the

boar~ or a/the district management association shall be con'lpBs-ed t<fF8preS8l'lE61tives of ovp'ners and

tenants 'within the district; provided, however, that not less than a majorit)' of its members shall

represent oVv'ners and providedfurther that tenants of commercial space and dvv'elling btnits within the

district shall also be represented.

(c) The district management association alTdany of its boards and cOlnmittees shall

operate as if they vv'ere subject to the pro'.'isions of the Ralph l~[. BrOivn A:et (commelTch:zg ','v'ith Section

54950 afthe California Governn'ient Code) and the Sunshine Ordinance (commencing with Section

67.1 of the San Francisco Administrative Code).
I
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1 SEC. 1581. CaVTRACTlEXPE;VDITURE OF D!STRICT FUIVDS.

2 The proceeds of any assessment levied pursuant to this Article shall be held by the

3 Controller and shall be separately accobtntedfer in the books and records afthe City. The City shall

4 m'lter into a contract obliging the district management association to provide the enhancements for a

5 specified term. The City shall disburse assessnwnt revenues, n'linus district formatiol'l costs, to the

6 district management association in acconiance with the budgetary and fiscal provisions of the Charter.

7 The district managernent association shall use best efforts to hire district residents and hot"1wless people

8 to perform the "'p'ork retjbtired by the district plan. IVone afthe proceeds collected pursuant to this

9 Article shall be used for any purposes other than those set forth in the district plan.

10 SEC. 1582. A1vl'/UAL 1PL1l'1.

11 (a) On or before I~{arch 1st afeach year, the district management association shall

12 file an annual plan J,vith the Clerk for any upcoming fiscal year during lyvhich the district plan

13 contemplates Ow Ie',,')' afan assessrcnent.

14 (b) The annual plan l"Itay specify asseSSr-l'lC1'lt rates for a1'l)' fiscal year in J,vhich no

15 rates 'f'p'ere established 13)' the district plan and l1'lay propose modifications to the district plan. The

16 Q1'lnual plan shall identify the district by name, specify the fiscal year to J,vhich it applies, and contain

17 the following information:

18 (1) An (}xplanation afany proposed mod~ficationsto the district plan. n'here such

19 modifications lyvould authorize enhancercnents not contemplated in the district plan, v/ould increase the

20 assessment levied upon any lot over amounts previoblsly authorized, or vP'ould authorize an assessment

21 against any lot not previoburly subject to assessment, the H'lodification must be explained in sufficient

22 detail to allow each oJ,vner to estirnate the amount ofthe asseSSlnent to be levied against his or her

23 propertyfor that fiscal year;

24 (2) An estirnate at the costs atproviding the enhancements and district formation

25 costs for that fiscal year;
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1

2 fiscal year;

3

(3)

(4)

The a1'l10unt efany surplus or deficit revenues to be carried overfrom a previous

The amount efan)' contributions to be made from sources other than assessments

4 levied pursuant to this Article.

5 SEC. 1583. l'IOTlCE OF FIUIVG OF AlvlVUAL PL11V; RESOLUTIOlv OF L"ITEIVT.

6 If the annual plan contains no proposed 1'I'wdifications to the district plan v/hich

7 v/ould authorize enhancemeflts not cOfltemplated in the district plan, increase the assessment levied

8 upon any lot o,,'er amounts pre'Y'iously authorized, or ablthorize an assessm;ent against any lot not

9 previously suhject to the levy ofan assessment, and if the assessment nltes for the specified fiscal year

10 ha'v'e been previously established or reflect a decrease from previously established rates, the clerk; shall

11 cause notice ofthefilil'lg of the annual plan and the scheduling o.fa public hearing to be published

12 pursuant to Section 1540 afthis Article and posted pursuant to SectiOT'1 1542 of this Article.

13 (b) lithe anllblal plan proposes modifications to the district plan v/hich vv'ould

14 authorize enhtlnce1'lwnts not c01'lterupltlted in the district pltln, increase the aSSeSS1'llent levied upon any

15 lot over amounts previously authorized or authorize an asseSSlnent against any lot not pre'v'iously

16 subject to the Ie)')' ofan assess19lent, or if the assessment rates for the specified fiscal year have not

17 been previously established, the Board may adopt a resolution of intent to appro'y'e the annual plan and

18 mod~fy the district plan. The Clerk; shall cause notice of the filing olthe annual plan, the Board's

19 adoption of the Resolution of intent to approve the annual plan and modify the district plan, and the

20 scheduling ola public hearing and a filTal detennination hearing to be published pursuant to Section

21 1540, tUld posted pursuant to Section 1542 of this A.rticle. maddition, the Clerk shall provide 1'Ilailed

22 11:otice, pursuant to Section 1541 afthis l ...rticle, to any OVp'11:er affected by the proposed modif'icatio11:(s)

23 to the district pla11:.

24 SEC. 1584. HEARLVG(S) ChVAl'llvUAL PL1;"I.

25 III
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1

2

3

4

5

6

7

8

9

10

11

12

13

14
II

15
II

16
II

17 II
18 il

II
\1

19 II

'I
20 I,

Ii
Ii

21 II
II

22 II

23

24

25

Ifnotice offiling o.lthe annual plaH may be provided pursuant to SubsectioH (a) of

Section 1583, the Board shall conduct a public heariHg pursuant to SectioH 1514. Ifnotice is required

to be provided pursuant to Subsection (b) ofSection 1583, the Board s.4all cOHduct a public hearing

pblrsuant to Section 1541 and a fiHal detennination hearing pursuant to Section 1515.

SEC. 1585. PROTESTS TO Al'll'/UA.L PLAnV.

(a) IfHotice is required to be providedpursblant to Subsection (b) ofSection 1583,

those ovp'ners affected by the n~odification proposed by the annual plal'l lnay submit a protest regardiHg

the proposed modificatioH. The tiH'le for sbLCh protests shall be governed by Section 1550, and theferm

ofsuch protests shall be governed by SectioH 1551 ofthis A.rticle.

(b) AHy protest not made at the time or in the manner provided herein sl1all be

deemed to be ivai'.:ed voluntarily and the person(s) vv'ho might hWje protested shall be deemed to ha'v'e

consented to the assessment for that fiscal year, to any proposed H1;Qdifications and to any other act,

determination, or proceedings on which El protest or objection could hElve been 1'1'lade.

(c) Protests shall be considered and passed upon by the Board iH the Stlnw Y-Hanner

and with like effect as provided in Sblbdivision 5 and il'l Section 1560 of this Airticle.

SEC. 1586. A.PPROV/\L OF AnVIVUAL PLAJ:lV.

(a) If notice affiling of the annual plan may be provided pursuant to Subsection (a)

o/Section 1583, the anHual plan shall be re'p'imved by the Board at the public hearing, and may be

approved and adopted by resolutioH. The adoption of'the resolution shall constitblte the levy ofan

asseSS11'wnt for the fiscal year specified in the annual plan.

(b) If notice off'iling of the annual plan is required to be provided pursuant to

Subsection (b) ofSectioH 1583, the annual plan shall be revie','jed by the Board at a public hearing aHd

afinal determination hearing and may be approved and adopted by ordinance. The adoption of the

ordinal'lce shall constitute the levy ofan assessment for the fiscal year specified in the annual pltl1'l.

SEC. 1587. l',IODlFlCATIOI'lS TO DI~TRICTPL(LV.
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1 (a) The district management association rnay, at any time, request in lvriting that the

2 Board191odify the boundaries, assessnlent8, ilnpro'v'ements or activ'ities pro'v'idedfor in the di8trict plan.

3 The Board shall consider any such 1vritten request to modify the district plan in the same manner, al'id

4 with the same notice, hearings, and opportbtnity for protests a8 provided in this Article for the

5 consider~tion ofan annual plan.

6 (b) iiny modification ofdistrict boundaries or benefit zones shall be reflected in

7 subsequent notices and maps.

8 SEC. 1588. RULES lLVD REGUL1TI01"/S.

9 Su~ject to approval, disapproval or Eln'lencm'lent by the Board, the l',/ayor's Office of

10 Business and Community Sen/ices shall have po','ver to adopt rules and regulations, not inconsistent

11 with the provisions of this Article, to adn'linister the initiation, fonnation, management and expiration

12 afdistricts and the levy and collection o.fassessments under tltis Article btntil such time as the Board

13 designetes enother City office or department to perform this functiOl'i. Such rules end reguletiol'ls shall

14 be E£'v'ailable for public extll'lzintltion in the l~ltl)'or's Office ofBusiness and Coml'l'lunity Sen'ices, or tlny

15 other office or department is designated by the Board to adopt rules and regulations. The l'/f-ayor's

16 Office ofBusi1'1:Css and Cornl1'lunity Sen'ices shall consult ','"'ith the Hbfman Rights C019'lmission to enSbtre

17 that the rules and regulations adopted pursuant to thi8 Section are consistent v;ith the City's hUfl'la,'"l

18 rights policies.

19 SUBDIVISI~V9

20 DISTRICT EXPI£.1TI01'/

21 SEC. 1590. EXPIRATIOI\TiLVD REFORA4ATIO.<V.

22 Any district formed pbtrsuant to this Article shall expire automaticEllly upon expiration of

23 the term pro·Y'ided in the district plan, ',vhich tenn shall not exceed five years. Any district formed

24 pursbtant to this Article may be reformed by the initiation ofproceedings pursuant to Section 1532 of

25 this Article.
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1 SEC. 1591. DISESTABUSHAfEl\lT.

2 (a) A.ny district established pursuant to the provisions of this l'..rticle, vv'here there is

3 no indebtedness, outstanding and unpaid, incurred to acco1'1'lplish any a/the purposes a/the district,

4 may be disestablished by ordinal'lce of the Board in either a/the follo1'idn.g circumstances:

5 (1) If the Boardfinds that there has been 1'11:isappropriation affunds, malfeasance, or

6 a violation o,/:lav/ in connection vp'ith the management of the district, it shall adopt a resolbttion

7 declaring its intel'lt to disestablish the district.

8 (2) During the operation a/ the district there shall be a 30 day period each year in

9 },,,,,hich O"W'lers may request disestablis,lunent of the district. The first such period shall begin Ol'le year

10 Eifler the date of the formation a/the district and shall continue for 30 days. The next such 30 day

11 period shall begin Avo year~ after the date afforn1:ation of the district. Each successi}v'e year of

12 operation a/the district shall have such a 30 day period. Upon the "',Titten petition ofov/Hers who pay

13 50 percent or more o,fthe asseSSlnents levied, the Board may adopt a resolution declaril'lg its intent to

14 disestablish the district. The resolution shall state the reaSOH for disestablish1'11:el1:t.

15 (b) The Board shall publish andpost notice a/adoption ofa resolution declaring its

16 intel'll to disestablish the district al'ld notice o/a public hearing on disestablishment pursuant to

17 Sections 1540, 1542, 1543, 1544, and 1546 of this Article. The public hearing sllall be held not more

i 8 than 30 days EIlter the adoption of the resolution.

19 (c) The Board lnay request and consider the recof1unendations af the district

20 f11:anagement association concerning any proposed disestablishment; provided that if the association

21 has not submitted recommeHdations to the Board within 60 days after request thereaf, the Board I1lay

22 adopt an ordinance disestablishing the district r""ithout considering such recof11:mendtttions.

23 (d) Upon the disestablishment afa district, any remaining reVel'lbLCS derived from the

24 le ....')' o/asseSSl1l6'nts shall be refunded to ov,,'ners by applyil1:g the same method and basis that 1//as used

25 to calculate the assessment levied in the fiscal year during ",('hich the district vv'as disestablished. If the
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1 disestablishment occurs before an aSSeSSl9'lent is le'viedfor the fiscal year, the method and basis that

2 },vas bised to ealebiiate the assessment levied in the immediate priorfiseal year shall be used to calcbilate

3 the al'l'lount ofany refblr-td. IR the event a/district expiration or disestablishrrtent, all assets of the district

4 shall revert to the City.

5 (e) l'lotice of the disestablishment shall be published once in a nev..spaper o/'gel'wrfll

6 circulation in the City, not later than 15 days after the ordinance disestablishing the district is adopted.

7

By:

APPROVED AS TO FORM:
8 DENNIS J. HERRERA, City Attorney

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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File Number: 031609

City and County of San Francisco

Tails

Ordinance

Date Passed:

City Hall
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

Ordinance amending Article 15 of the Business and Tax Regulations Code by amending Sections
1510 and 1511 to authorize the Board of Supervisors to initiate proceedings to establish property and
business improvement districts upon receipt of a petition signed by property owners responsible for 30
percent of the proposed assessment; authorizing such districts to be formed for a term of up to 15
years; authorizing such districts to encompass and assess residential property; authorizing such
districts to recover start-up costs through assessments; authorizing the Board of Supervisors to
disestablish a district without cause upon a supermajority vote of the Board; requiring a minimum level
of representation by business owners on the governing body of the proposed district; requiring that the
Clerk of the Board notify business owners in English, Spanish and Cantonese when a petition for
district formation is received; making technical corrections to Sections 1534 and 1535, repealing
existing Sections 1513 through 1533 and 1540 through 1591, and making environmental findings.

February 10,2004 Board of Supervisors - PASSED ON FIRST READING

Ayes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Gonzalez, Hall, Ma, Maxwell,
McGoldrick, Peskin, Sandoval

February 24, 2004 Board of Supervisors - FINALLY PASSED

Ayes: 9 - Alioto-Pier, Ammiano, Daly, Dufty, Gonzalez, Hall, Ma, Peskin,
Sandoval
Absent: 1 - Maxwell
Excused: 1 - McGoldrick
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I hereby certify that the foregoing Ordinance
was FINALLY PASSED on February 24,
2004 by the Board of Supervisors of the City
and County of San Francisco.
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