
fu~ENDMENT OF THE WHOLE
1/31/07

FILE NO. 060897

[Housing Bond TEFRA Approval Policy.]

ORDINANCE NO.
31o-()'1

Ordinance amending the San Francisco Administrative Code by adding Chapter 43.9,

Sections 43.9.1 through ~M3.9.6, to adopt findings and a City policy requiring

housing project sponsors to comply with certain City contracting programs and other

conditions in connection with the issuance of revenue bonds by joint exercise of

powers authorities to finance private affordable housing projects within the City: and

adoptj,ng a City policy regarding the review and approval of the isslJance of revSlnue bonds by

jill"t exercise of powers authorities to fi~J)roiects within the City other than mivate

affordabl~ housing projects.

Note: Additions are single·underline italies Times l'f.!D.,,)lglrt{1l] ;

deletions are strikc'thnmgfritalics Times NFWR6man.
Board amendment additions are !:;Loubl~JJI15,j_5tilil}~J!.

Board amendment deletions are ~'R-efmaL

Be it ordained by the People of the City and County of San Francisco'

Section 1. The San Francisco Administrative Code is hereby amended by adding

Chapter 43.9, Sections 43.9.1 through 43.9.243.9.6, entitled "Housing Bond Approval Policy,"

to read as follows:

SECTION 43.9.1. FINDINGS.

The Citv and County o(San Francisco (the "Citv") promotes the financing and construction of

new affprdable and mixed ineome housing by, amon? other things, issuing multifamilv housing revenue

bonds or 50J(c)(3) bonds [or private projeets. The proceeds ofsuch bonds are loaned bv the City to a

project sponsor to help it finance.affprdable and mixed income housing construetion. The City is not

liable for repayment ofthe bonds; the primary reason (or the City's partieipation is that interest on

qualifying City housin? bonds is exempt from [ceteral incomp taxation, redueing the projeetCs cost of

borrowing and thereby helpin? to make the affordable housing projects financially (Casible. In return
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Supervisors (the "Board ofSupervIsors") must adopt a resolution,approving the bond fiJ1anCil1Rprior to

transaction the City is tvpically not a partv to the transaction docZjments, and a§ such the prozect

UnderJhe terms ofthe City's membership in these Authorities, along with certain provisions o[the

Authority issues housjng revenue bonds similar to the bonds described in the preceding paragraph.

oCwhich the City is a member are referred to in this ordinance individuallv as the "Authoritv"), Each

Development Authoritv and the AssociatiOlJ ofBay Area Governments (all such joint powers authorities

membership in joint exercLsE o(powers authorities' such as the Caltjornia Statewide C(HtJjnUllj'tieji

its issuance (a "TEFRA Resolution "), Again, the City. is not liable for repavment eubs. bonds,

spons,ors are not required to complv with the Citv's Contracting Requirements,

FVhile the Authority and Citv transaction structures are similar on their (ace,jn an Authoritv

,federal Internal Revenue Code ifsuch bonds are to be issued on a tax,exempi basis, the City'" Board of

compensation, health care accountability, prevailing wage, local disadvantaged business enterprise

City's contrac,ting requirements and policies regarding nondiscrimination, equal benefits, minimum

subcontracting and jobs programs tsuch the Citv's First Source HiringorCitv Build prograIJ1§lcas,

City's Contracting Requirements include, withoyt limitation, provisions refLuiring compliance }1Jith the

affordabilitv, and (iii) comply with certain other City contracting requirements that applv to

contractors receiving City {imds for project construction (the "Citv's Contracting Requirements "), The

regulatory agreement with the City that sets fOrth restrictions on the housing units to ensure their

making payments ofdebt service and other amounts payable in connection with the bonds, (iii enter a

for the Citv's issuance ofthe bonds, the sponsor agrees to, among other things, (i) repav the loan bv
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2 SEC.43.9.2. DEFINITIONS.

Section 43.9.1.

SECTION 43.9.3. DECLARATION OF POLICY.
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(0 "HUD" shall mean the United States Department ofHousing and Urban Development

This Board o(Supervisors hereby declares that it is the policy o(the Citv to require sponsors o(

(b) "Authority" shall have the meaning assigned to such term in Section 43.9.1.

(a) "Agency" shall have the meaning assigned to such term in Section 43.9.1.

fh1!lL.-.".TEFRA Resolution" shall have the meaning assigned to such term in Section 43.9.1 c

(c) "Board o(Supervisors" shall have the meaning assigned to such term in Section 43.9.1.

(eI) "City" shall have the meaning assigned to suc}? term in Section 43.9.1,.

(e) "City's Contracting Requirements" shall have the meaning assigned to such term in
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private residential projects financed with multifamily housin,? revenue bonds or 501 (c)(3) bonds within

Tax Credit program.

mortgage insurance program; a contract (or project-based Section 8 rental assistance~HUP operatj]Jg

rehabilitation, the financin,? ofwhich is proposed to be assisted by an)! o(the (ollowing: a HUD

portions of a mi)(ed-usemoject.) involving new construction, an addition, a conversion. or a

funds under HUD's Section 202 or Section 811 programs; or participation in the Low Income Housing

Jivin.£LoreducationgUaGilitleS~l1drefuf!dipgbonds relating to anyjypgQfMfpjec!:

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

I21

I'22 ,I
23

II
II

24

II25

II
II

I



1 the Citv to comply with the City's Contracting Requirements. Ifsuch bonds are to be issued by an

2 Authority, it shall be the policy oUhe Citv to require a proiect sponsor to satisfv the requirements of

3 Section 43.9.4 as a condition to the City's approval ofa TEFRA resolution. For bond-financed

4 residential projects located within a redevelopment area, the Agency's policies and contracting

5 requirements applicable to that redevelopment area may replace some or all ofthe City's Contracting

6 Requirements for purposes ofthis section.

7

8 SECTION 43.9.4. BONDS ISSUED BYAN A UTHORITY TO FINANCE A RESIDENTIAL

9 PROJECT.

10

Contracting Req1:/irements, provided.fhat in recognition ufthcexerrlJZtions from the Minimum

15 c;;,ompensation Ordif!aJ1cc and the Health Care Accountability Ordinancejoraffprdable housiYJ.gjoan

16 transactions to which the City is a partv as set forth in Section 12P.2 and 1202.4 oUhe Administrative

17 Code, respectively, the City mal' waive the applicability of its minimum compen,~ation or healtfu;:are

18 accountability requiremcnts for nonprofit sponsors ofaffordable housing projects UJ22!l

19 recommendation by the Dircctor oUhe Mayor's Office ofHousing or his or (leI' designee and subject to

20 ~ovalofthe Board ofSupervisors by resolution. ThE? grovisjQns setting forth .the proj!;ct

21 SQonsor's agreements soall inclljde references t9 cQmglian<;:e monitoring ande~ment

22 regimes consistent with City lawagglicabl.e to each such Ci~Contractin~e£!kliremeDt. SucQ

23 agreement shall clearly indicate the City agency charged with monitoring cOill2liance with

24

25
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1 each requirement provision so imposed. and notice of such agreement shall be provided to

2 each such agency by the Mayor's Office of HO,using.

3 (b) Except as approved in writing by the Mavor's Office ofHousing. and subiect to

4 applicable HUD and state regulations, an agreement bv the proiect sponsor to protect current tenants

5 o{the Residential Project as of the date of issuance of the bonds from eviction due to the financing

6 based solely on any such tenant's failure to meet a financing-related income standard at thl{ time of

7 bond issuance or at any time during the term ofthe atJprdabilitv restrictions.

8 ec) Except as approved in writing by the Mayor's Office ofHousil:l.&.fllul s,ub/ect tQ

9 applicableflUD and state regulations. an agreement by the project sponsor to limit annual rent

15 Residential Project atter bond issuance. Such description shall incluge a de,s£W21iolJ.mthe experience

16 Qjthe project sponsor in managing similar affordable residential projects. Such description shall also

17 include a summary ofthe affordable residenti,)l project experience ofany nQIJJ2[{ijjt comorptions or

18 other entJties theJ2J:pject sponsor anticipates including in a join(venlure with respect1Qthe Residential

19 Project The Board ofSupervisors hereby expresses a policy preference to support CilEf§idential

20 Projects with proposed management teams that include nonprQ./iLQartners based y,;jthjI111/&City and

21 (in Rr;sidential Projects proposed to be managed bv entities that demonstraJe substantial experience

22 with affordable housing protects.

23 (e) Proofofthe delivery ofwritten,notice via mail to all currenUenants C{nd posting at the

24 pro/eet location regarding the application for bond financing and the TEFRA hear'.fJK. Such proofmav

25
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1

2 in the (orm in which it was delivered.

3 (j) A recommendation as to passage ot'the TEFRA Resolution trom the Director ot'the

4 Mavor's Office off/ousing or his or her designee.

5 (g! An agreement by the project sponsor to reimburse the City andthe~en~

6 applicable. for stafftime, including {Ces and C9sts ofthe City Attorney's Offiffi relali.ng to-Lhe TEFRA

7 Resolution and the satisfaction ofthe policies set forth in this Article. The Citv may waive the

8 applicability of this clause (g) for nonprofit sponsors ofaffordable housing projects upOIl

9

10

15 Prior to the consid~ration by the Board of Supervisors,of ~,IEFFS6Ji.,,-solutJon

16 relating to any issuance of Other Authority Bonds, tbe Authority and the ocaLect spolJsor sh.all

17 submit the folloyYing information.to the City's Office of Public Finance:

18 tiL .A written description of the financing structure illoposed,in the current

19 transaction, including antlcip?ted sources and uses..,

20 A written d,escription oUhe expected o'ijnership and man~ement

21 s,tructure of theoroject after bOnd issuance, Such descripti()n shall include a description of

22 !be experience oUhe project sponsor in,managing similar projects .•S_Ufh deSCription shall

23 also include a s,umma[Y of the projectcl:.elated.•e2illerience of any normrofit corporations or

24 other entities the project sponsor anticiQi'tes including in a joint venture with respect to the

25
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1 J2Q.nQ:financed project. TheJ3ililrd of Supervisors hereby expresse~a policy preference to

2 support (j) projects with proposed mang~ment teams th,;lt include Donprofit partners based

3 ~ the City and (ii) projects proposed to be managed~entitiesthat demonstrate

4 §ubstantial experience witb type of project being finaJ1Qilll

5 (3) _ Such other infOrmation "S City officials deem necessary to ~ate the

6 prop()sed bond financin£l,

7 ~. The Office of Public Finance §hall review the informatioo described u[lder

8 paragraph raj and provide c()pies to City departments with expertise relating to the projects iQ

9

10

15 SEC. 43.9.543.9.6. APPLICABILITY.

16 This Chapter shall not be interpretecl.to apply to any residentia1J2roject for which (he sponsor
1

17 has submitted a request for the introduction ora TEFRA resolution on or bsfgIe Jl'n€.-NJ, 2006.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney
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By: ~Uf~
Michael J. Martin
Deputy City Attorney
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