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November 14, 2006.

ORDINANCE NO,

II
[Food Service Waste Reduction Ordinance.]

2

I Ordinance amending the San Francisco Environment Code by adding Chapter 16,

! Sections 1601 through 1611, to: (1) prohibit the use of polystyrene foam disposable
I

II food service ware and require the use of biodegradable/compostable or recyclable

I disposable food service ware by restaurants, retail food vendors, City departments and

the City's contractors and lessees unless there is no affordable alternative; and, (2)

provide for penalties for violation; and amending the San Francisco Health Code by

repealing Sections 469 through 469.10, which ban the use of food packaging and

plastic food service ware made with chlorofluorocarbons.
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Note: Additions are single-underline italics Times New Roman;
deletions are strikethreblgh italics Timcs New RenUHL
Board amendment additions are double underlinEi'd,
Board amendment deletions are stAKethrough normal.

14 Be it ordained by the People of the City and County of San Francisco:

15 Section 1, Findings.

16 (a) The City and County of San Francisco has a duty to protect the natural

17 environment, the economy, and the health of its citizens,

18 (b) Reusing food service ware and using compostable and biodegradable take-out

19 i materials made from renewable resources such as paper, corn starch and sugarcane are

20 among the effective ways to reduce the negative environmental impacts of disposable food

21 service ware,

22 (c) Polystyrene foam is a common environmental pollutant as well as a non-

23 biodegradable substance that is commonly used as food service ware in the City and County

24 of San Francisco,

25
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(d) There continues to be no meaningful means to recycle polystyrene foam food

I service ware and biodegradable/ compostable or recyclable disposable food service ware is

'I an affordable, safe, more ecologically sound alternative.

, (e) Affordable biodegradable/compostable or recyclable food service ware products

are increasingly available for various food service applications such as cold cups, plates and

hinge containers and these products are more ecologically sound than polystyrene foam

materials and can be recycled or turned into a compost product.

(f) The natural compost product from these biodegradable or compostable materials is

used as fertilizer for farms and gardens, thereby moving towards a healthier zero waste

system.

(g) Disposable food service ware constitutes a large portion of the litter in San

Francisco's streets, parks and public places and the cost of managing this litter is high and

rising.

(h) Polystyrene foam is a notorious pollutant that breaks down into smaller, non

biodegradable pieces that are ingested by marine life and other wildlife thus harming or killing

them.

(i) Due to the physical properties of polystyrene foam, the United States Environmental

Protection Agency (EPA) states "that such materials can also have serious impacts on

human health, wildlife, the aquatic environment and the economy."

(j) In the product manufacturing process as well as the use and disposal of the

products, the energy consumption, greenhouse gas effect, and total environmental effect,

polystyrene foam's environmental impacts were second highest, according to the California

Integrated Waste Management Board.
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1 (k) Styrene, a component of polystyrene foam, is a known hazardous substance that

2 medical evidence and the United States Food and Drug Administration suggest leaches from

3 polystyrene foam containers into food and drink.

4 (I) Styrene is a suspected carcinogen and neurotoxin that potentially threatens human

5 health.

6 (m) The general public is not typically warned of any potential hazard from styrene

7 particularly in the immigrant and non-English-speaking community.

8 (n) Due to these concerns, nearly 100 cities have banned polystyrene foam food

9 service ware including several California cities, and many local businesses and several

10 national corporations have successfully replaced polystyrene foam and other non-

11 biodegradable food service ware with affordable, safe, biodegradable products.

12 (0) The City of Berkeley banned polystyrene foam in 1990 and has reported that

13 Berkeley restaurants have had no problem switching to paper and other alternatives.

14 (p) The City of Berkeley also reports positive environmental impacts from the ban,

15 citing there is almost no styrofoam litter in Berkeley since the ban and further that their food

16 i waste stream is cleaner and more compostable.

17 (q) Restricting the use of polystyrene foam food service ware products and requiring

18 them to be replaced with biodegradable or recyclable food service ware products in San

19 Francisco will further protect the public health and safety of its residents, the City and County

20 of San Francisco's natural environment, waterways and wildlife, would advance the City's goal

21 of Zero Waste by 2020 and fulfill Article 10 of the Environmental Accords, whereby San

22 i Francisco partnered with other cities across the globe in signing a commitment to eliminate or

23 restrict the use of one chemical or environmental hazard every year.

24
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(r) In 1988, the Board of Supervisors adopted Ordinance No. 542-88 (Health Code
,

Section 469 469.10) which banned the use of food packaging and plastic food service wa

made with chlorofluorocarbons (CFC). The Ordinance provides that it shall be void upon th

enactment or adoption of any state or federal law or regulation imposing limits on the use 0

CFCs in the manufacture of plastic foams. Effective 1994, the federal government banned

use of CFCs in the manufacture of foam products. 40 CFR Part 82 (58 Federal Register 4

January 15,1993). Accordingly, the 1988 ordinance is void by its terms.

Section 2. The San Francisco Environmental Code is hereby amended by adding

i Chapter 16, Sections 1601 through 1611, to read as follows:
!

SEC. 1601. TITLE.

This Ordinance shall be known as the Food Service Waste Reduction Ordinance.

SEC. 1602. DEFINITIONS.

(a) "Affordable" means purchasable (or not more than 15 percent more than the purchase e

ofthe non-Biodegradable non-Compostable or nOn-recyclable alternatiYe(~).

f.!2L".f1!>TM Standard" means meeting the standards ofthe American Society for Testing m!!l

Materials (ASTM) International standards D6400 or D6868 tor biodegradable and compostable

plastics, as those standards may be amended.

(c) "Compostable" means all the materials in the product oLpackage will break down into, (

I otherwise become part ot. usable compost (e.g., soil-conditioning mgterial, mulch) in a safe and tim

i manner in San Francisco'sGomposting program an appropriate composting program or fadl

or in a home compost pile or device, Compostable Disposable Food Service Ware includes, by

, way of example, must meet ASTM-StandardsJor compostability Bio Plastics (plastic like
I
I
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I
with a color svmbol, to allow proper identification such that aRy ,§.aQ,Francisco's compost collector

and processor can easilv distinguish the ASTM Standard Compostable plastic (rom non,ASTM

Standard Compostable plastic For the purposes ofthis ordinance the term biodegradable shall have

the same mcaning as compostable, This ordinance uses the terms biodegradable and compostable

interchangeablv and in all cases whetherthe terms are used separatelv, in the disjunctive or in the

conjunctive thev shall alwavs be interpreted and applied consistent with this definition ofthe term

"compostable".

(d) "City Administrator" means the Citv Administrator appointed under Section ],104 ofthe
,

Charter or his or her designee,

(e) "Citv contractors and lessees" means anv person or entitv that has a contract with the City

for public works or improvements to be performed, for a franchise, concession or lease ofpropertv, fo
i

grant monies or goods and services or supplies to be purchased at the expense ofthe Citv and Countv.

or to be paid out ofmonies deposited in the Treasurv or out oUrust monies under the control or

collected by the Citv and County.

(j) "Citv Facilitv" means any building, structure or vehicle owned or operated by the City of

San Francisco.

(g) "Citv Facilitv Food Provider" means an entitv that provides. but does not sell, Prepared

Food in Citv Facilities. including without limitation. San Francisco General Hospital, Laguna Honda

Hospital, San Francisco Countv Jail and the San Bruno Jail Complex.

(h) "Disposable Food Service Ware" means all containers, bowls, phites, travs, carton, cups,

I lids, straws, forks, spoons, knives, napkires and other items that are designed for one-time use (or

IPrepared Foods, including without limiWtion, service ware for takeout foods and/or leftovers (rom

I partially consumed meals prepared bv Food Vendors, The term "Disposable Food Ser\)ce Ware" doe
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intended (or reuse. nor does this term include recyclable food service ware-

(i) "Food Vendor" means anv Restaurant or Retail Food Vendor located or operating within

the Citv and Countv ofSan Francisco,

m "Person" means an individual, trust. firm. joint stock companv. corporation including a

government corporation. partnership. or association.

(k) "Polvstvrene Foam" means blown polvst)'rene and expanded and extruded foams

(somctimes called St)'ro{Oam™) which are thermoplastic petrochemical materials utilizing a stvrene

monomer and processeA bv anv number o(techniques including. but not limited to. tesian ofpol)'mer

spheres (expandable bead pol)'stvrene), injection molding. toam molding, and extrusion-blown moldir

(extruded foam polvstvrene). Polvstvrene foam is generallv used to make cups, bowls, plates. travs,

clamshell containers, meat trays and egg cartons.

(i) "Prepared Food" means food or beverages. which are serviced. packaged, cooked, choppe

sliced, mixed. brewed, (rozen, squeezed or otherwise prepared (collectivelv "prepared") within the Cit

and County ofSan Francisco {Or individual customers or consumers. For the purpose of this ChapteT

Prepared Food includes take-out food. but does not include raw, butchered meats, fish and/or poultry

sold from a butcher case or similar retail appliance.

(m ) "Recvclable" means material that can be sorted, cleansed. and reconstituted using San

Francisco '.I' available recycling collection programs [or the purpose of using the altered form in the

manufacture ofa new product. Recvcling does not include burning, incinerating. converting. or

otherwise thermallv destroving solid waste.

(n) "Restaurant" means anv establishment located within the Citv and Countv ofSan Francis

that sells Prepared Food (or consumption on, near, or o(Ots premises. For purposes ofthis Chapter,

the term includes a Restaurant operating tiom a temporary facility, cart, vehicle or mobile unit,
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II {oJ "Retail Food Vendor" means anv store, shop, sales outlel, or other establishmenl, including

il a gTocerv "lore or a delicalessen, Olhcr Ihan a Rcstaurflnt, located wilhin the Citv and Countv o(San
Ii
\'1 Francisco Ihat sells Prcpared Food.

II SEC. 1603. PROHIBITED DISPOSABLE FOOD SERVICE WARE.

II (a) Food Vendors mal' not sell Prepared Food in Disposable Food Service Ware that contains

. Polvstvrene Foam.

(b) Citv Facilitv Food Providers mal' not provide Prepared Food in Disposable Food Service

Ware that cO~1tains Polvstvrene Foam.

(e) Citv Departments mal' not purchase, acquire or use Disposable Food Service Ware that

I con/a ins Polvstvrene Foam.

(d) Citv contractors and lessees mal' not use Disposable Food Service Ware that contains
!
I Polvstvrene Foam in Citv Facilities and while performing under a Citv contract or lease.

II,
ISEC. 1604. REQUIRED BIODEGRADABLEICOMPOSTABLE OR RECYCLABLE

DISPOSABLE FOOD SERVICE WARE.

(a) All Food Vcndors using anv DispQsable Food Service Ware shall use a suitable Aaimlable

'alternative Biodegradable/Compostable or Recvclable product, unless there is no suitable/l((ordable

Biodegradable/Compostahle or Recvclable product available as determined bv the Citv Administrator

in accordanee with this subsection. Not later than 3D,davs before the operative date oUhis Chapter,

and after a publie hearing, the Citv Administrator shall adopt a list o(available suitable Affordable

Biodegradable/ Compostable or Recvclable alternatives for each product tvpe. The City Administrator

shall regularlv updaJe the list.
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1 (b) All Citv Facilitv Food ProvidcrsJlI1d Citv departments using anv Disposable Food Service

2 Ware shall usc Biodegradable/Compostable or Recve/able Disposable Food Service Ware unless there

3 is no Affprdable Biodegradable or Compostable product available as determined bv thc Citv

4 Administrator in accordance with subscction 16Q3(a)1604(aL

5 (c) Citv contractors and lessees using anv Disposable Food Service Ware shall use suitable

6 Biodegradable/Compostable or Recve/able Disposable Food Service Ware in Citv Facilities and while

7 perfiJrming under a Citv contract or lease unless there is no suitablE;) Affordable

8
6

ad

in accordance with subsection 1603(a) 1604(a)

SEC. 1605. IMPLEMENTATION; CITY CONTRACTS AND LEASES.

, (a) The Citv Administrator is authorized to promulgate regulations, guidelines and forms and

to take anv and all other actions reasonable and necessarv to implement and enforce this Chapter,

(bi Anv person may seek a waiver tram the requirements o(Section 1604 o{this Chapter bv

filing a request on a [orm specified bv the Citv Administrator, The Citv Administrator, consistent with

this Chapter~waive any specific requirement ofthis Chapter [or a period ofup to one vear if the

person seeking the waiver has demonstrated that strict application o{the specific requirement would

create an undue hardship or practical di(jicultv not generallv applicable to other persons in similar

circu!!.lstances. The City Administrator's decision to grant or denv a waiver shall be in writing and

shall be final.

(c) All Citv contracts and leases, ine/uding without limitation, contracts with Citv Facilitv Fo

Providers, shall contain the following minimum language: "Contractor agrees to comply [ullv with

and be bound bv all ofthe provisions o{the Food Service Waste Reduction Ordinance, as set forth in

San Francisco Environment Code Chapter 16, ine/uding the remedies provided, and implementing
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part otihis agreement as though (ull" set forth. This provision is a material term ofthis agreement. Bv

entering into this agreement, c(!ntractor agrees that it it breaches this provision, City will suffer actual

damages that will be impractical or extremelv ditJiCl{!t to determine: further. Contractor agrees that the

sum ofone hundred dollars ($100.00) liquidated damages (or the first breach, two hundred dollars

($200.00) liquidated damages (or the second breach in the same year, and five hundred dollars

($500.00) liquidated damages (or~subsequcnt breaches in the same veal' is a reasonable estimate ofthe

damage that Citv will incur based on the violation, established in light ofthe circumstances existing at

the time this agreement was meds. Such amounts shall not be considered a pC/laltv, but rather agreed

monetary damages sustained by Citv because ofcontractor 's failure 10 comply with this provision. "

SEC. 1606. ENFORCEMENT AND PENALTIES.

(a) The City Administrator shall issue a written warning to anv person he or she determines is

violating Sections 1603(a) or!604(a) o{this Chapter. l(after issuing a written warning ofviolation

from the Citv Administrator, the Citv Administrator finds that person continues to violate the provisions

o(Seetions 1603(a) or 1604(a), the Citv Administrator may applv (or or impose the various sanctions

, provided in this Section.

(b) Anv person who violates the provisions ofSections 1603(a) or 1604(a) ofthis Chapter shall

IHLgl.f!lty ofan infraction. l[ charged as an infraction, upon conviction thereof: said person shall be

punished for the first offense by a fine ofnot more than $100.00 (or a first violation: not more than

$200.00 for a second violation in the same veal' and not more than $250.00 (or each subsequent

violation in the same veal'.

I (c) The City Administrator may issue an administrative civi/liability citation to such person in

an amount not exceeding $100.00 (or the first violation, an amount not exceeding $200.00 (or the
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II

second violation in the same vear, and an amQuntnot exceeding $500.00 [or each subsequent violatio

in the same vear.

In determining administrative civil penalties, the Citv Administrator shall consider the extent

harm caused bv the violation, the nature and persistence ofthe violation, the length oftime over whic

the violation occurs, the (requencv o(past violations, any action taken to mitigate the violation, and t

financial burden to the Violator.

Any person to whom the Citv Administrator issues a written warning ofviolation or an

administrative civil liabilitv citation mav request an administrative hearing to appeal such warning 0

determination ofliabilitv. Not later than 30 davs before the operative date ofthis Chapter, and after

public hearing, the Citv Administrator shall promulgate rules and procedures tot: requesting and

conducting an administrative hearing under this Chapter. In anv administrative hearing under this

Article, all parties involved shall have the right to offer testimonial, documentarv, and tangible

evidence bearing on the issues, to see and copv all documents and other information the Citv relies 0

in the proceeding, and to confront and cross-examine anv witnesses .againstthem. A decision bv the

hearing otficer shal! be final. Any person assessed a penalty under this subsection mav contest such

decision to the Superior Court within 20 days after serviee otthe City's decision,

(d) The City Attorney mav seek legal, injunctive. or other equitablc relie{to enforce this

Chapter, including without limitation, civil penalties in an amount not exceeding $100.00 for the first

violation, $200.00 (or the second violation, and $250.00 [or each subsequent violation in anv given

vear.

(e) The Citv mal' not recover both administrative and civil penalties pursuant to subsections (

and (d) ofthis Section for the same violation. Penalties collected under subsections (c) and (d) ofthi

Section, which mal' include recoverv ofenforcement costs, shall be used to (uml implementation and

en{brcement ofthis CIzapter.

I
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1

2 SEC 1607. REPORT TO THE BOARD OF SUPERVISORS.

3 No later than June 1 February 1, 2008, the Director oUhe Department o(the Environment, in

4 consultation with the Citv Administrator and with input (;'0111 members o[the public, shall submit to the

5 Board o(Supervisors a report recommending cham;es, i(anv, to this Chapter, including whether the

6 ban imposed by this Chapter should be extendcd to other products, as supported bv the report. 1(the

7 Director recommends banning additional products, the report must include an estimate o(the costs and

8 bencfits o(compliance with a ban on additional produets, including the increased costs to the City as

9 well as to the City's food service industrv.

10

11 SEC. 1608. OPERATIVE DATE.

12 This ordinance shall become operative on June I, 2007.

13

14 SEC 1609. SEVERABILITY

15 I(anv section, subsection, sentence, clause, or phrase oUhis Chapter is (or any reason held to

16 be invalid or unconstitutional by a decision o(anv court o(competent jurisdictio!.b.such dssision shall

17 not a((cctthe validitv oUhe remaining portions oUhe Chapter. The Board o(Supervisors hereby

18 declares that it would have passed this Chapter and each and ever\, section, subsection, s({ntence,

19 clause. or phrase not declared invalid or unconstitutional without regard to whether anv portion oUhis

20 Chapter would be subsequently declared invalid or unconstitutional..

21

22 SEC 1610. NO CONFLICT WITH FEDERAL OR STATE LAW.

23 Nothing in this Ordinance shall be interpreted or applied so as to create any requirement,

24 power or duty in conflict with anv federal or state law.

25
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SEC. 1611. UNDERTAKING FOR THE GENERAL WELFARE.

In undertakinf{ the implementation o{this Chapter, the Citv is assuming an undertakinf{ oab: t

promote the general welfare. It is not assuming, nor is it imposing 011 its officer and emplovees, an

obligation (or breach ofwhich it is liable in monev damages /0 anv person who claims that such breac

proximatelv caused injurv.

Section 3. The San Francisco Health Code is hereby amended by repealing Sections

469 through 469.10 in their entirety.

SEC. 169. CHLOROFLUOROCARBON PROCESSED FOOD PA CKA GlNG FlNDNVGS.

The Beard efSnpervisersfinds that Ihe release &fchlereflueroearhens /('r;=CJ into the1 .1

eTl~JironmentnUL)' cndangerfJublie health and ,,'elfiJre hy causing 01' contributing to significant

depletion ofthe stmtesphe;'ie e::one laycr.

CFCs are manufactured chemicals that rcmaUl in the atl110scpherejiJr decadi"s slowl,. migratin

Up~\·tlrtls without reacting with an)' ether chemicalB.

Stratospheric O'i5ene shields the earth's surfi:wcfrem dangerous ultravielet-f{ TV B) radiation.

When CFC molecules react 1,';ith UV light in the strtttosphcre thE)' hreak dO~tn, .freeing chleri:zc ale,'71s

v.h"'ch cata()':::c the destruction o,fo::one. One chlorine ato::n CtVI di''St!'Ov as nIBil)' as "00,000 osene

molecules before it is rcndcred inactive or remo}'edfrem the atmosphere.

A lUitienal and intematie:ltil censcnslls has tk'velopcd that wlabatcd usc efCF'C, is resulting i

dcpletien a/stratospheric ozone. The Em'irenmcntal Protection Agenc;' has determined that as

stratospheric ozelle Ic:'els drop, pcnetmtien of UV B radiatioll will increase resulting in potential

health and ell~'irollmentalhann. Direct cjJixts are likeZr to include increased incidence o.fskin cancer
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The Baard afSupen'isorsfitrtherfimls that restricting the salt' crfCFC j9reeessedfood

The Baard o/Supel":isors finds, therefore, t,qat the wideifprcad usc ofcrc processedfood

In mI1lition to emilling CFCs, plastie/ood service items take hundreds ofyears to decompose

CFCs arc "idel" used as hla:t'ing agents in the mai1ujfJcture aj'plesticfOodpaekagillg.

ingpeses a threat hy the introduction oftoxic hyproa4/C'ts into the atmosphere and general

aIel'S in San Frencisco to use hiadcgradahle packaging in place ofthose made with CFCs,

,ment ofthe City and Geunty ofS6n FFtmciseo,

ducts,

Is emit most a/the CFC used in their m(i/1uj8cture dw'i,~g the l1umufilcture, use and disposal uj'

tion, the Board &j'SupeY'.'iso>"s intends to encou!'age ;ywtau/"tll1t find/ood reted/as and

he a step toward slowing ozone ltlss and greenhouse gfiS huil-tlup, therehy protecting the puhlie

:mot he /'('c),c!t'd, 1I-01\'e1'er, these f()(){! pelekaging items een he madcfrom other melteriells, such

.'er, ',','ide other/oam pre/leets store a>" hank mueh ofthe CFCs within them, fOed ser1'iee

'cled or '.'irginpaper, and other hiodegra/leble products ',vhich are not made ',vith CFCs, By this

vulflood lo:t: ~yi}'lg coasts. It ;nay also disrupt agriculJure (hie to sh.:f1s in glohal tenlf3crature
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1 As used in Seetions 469 th:'ough 469,9 inclusive, thej{3I!13;,.il1g words and term« shall ha;'e the

2 fi)llm, ing meanings:

3

4

5

(a) HChloFofluerocarhons, fI ("CFCs") :ncans theftzl'1li('p' e.lsuhstances cOllfa/ni,'1g {'arbon,

:1 fluorille alld chlorine ami having /10 hydrogcl! atmns ami nO dOl/bie bonds,

I, (h) "CFC processedfood packaging " l7leansfoodpackagillg ;"hich uses chlorofluorocarbons

6 as hlml"ing agents in its manufacture,

(c) "Director" means the Director oflJCdlth 018'6'11 Francisco's Dcpart:nent ofPuhlic Jkalth,

tiTtiele which is used or integra/edft);- use as a component ofthe foad (31' other;vise ajJixting the

I
II,
II or designee,

II

(,l~! 11 17"°,1 11 Mle,"IS '///',' "/'I,',,lc' ,·'/tc...,,'et'&)'" /t"C" (.,'/' f.o~),' 1··../··", c"",',',,'t,'9'1 " .. c"'/,'l,""c",t 9 .. a····/"f1 / 1 <.t rrrctrr 'J L .' I" ' '~i It:n ,,:>" It J t.>' ", t I II, ,JI'j '.' i." rr " I, f rt t i f J

7

9

8

10

11 componellt ofthe food.

12 (c) "Fead packt,'ging f l HlcallS all/ood rC!-fllcd it rappings, boxes, containers, hewls, p!-tltes,

13

14

15

16

17

18

19

20

21

22

1",.,,'1451 ofthis COlk'.
, (g) "Supplier'" means anyone selling, or otherwise supplying packaging to a retailfoed

Iestablishment.

I (h) "Wholesaler" means anyone ;,ha acts as a ',vholEsale merchant, "reker, jabber er agent,

I:"ho sells fer reselle.

23

24

25
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1 SEC. 469.2. •J:WOHIB!TlON Ol'l USE OF CHLOROFLliOROG4RBON .J:WOCES/;ED FOOD

2 ,vACKA CL"lG.

3 (a) ATe retailfoed establishment loa:ted alld dEing husiness within the City aml·f·ount), of8<zn

4 Frallciseo shall purchase, ehtaill, keep, sell, distrihute, prel'itk' to customers or otherwise usc ill its

5 husincss, allY CFC processedfood packaging, except as provided in Scctions 169,1 and 169.,~

6 i"J 'le '1"1'3lcs "c" he Itec
'

allc' d',h<> qu"hes,' 'Fi"1/'1I t'IC Cit" c',d C'JU'lt" If'S'a'l r;'''Il'IC'5COit~ 11 • I l (.H; L..t '.' '.' (, I b !. 'J I ," • rrt rrt: " J '.,. rrrt. ( } .r, I 1 i . i -rr

7 shell sell, distr/hute or provide to custo:ners, or keep ,rithin the City (me! C-"OIUI(V ofSan Francisco, any

8 CFC processedfood packaging, exeept as previlk,d ill Sectiolls 169.1 and 169.5.

9

10 SEC. 169.3. FOOD PACKA CnVG .J:WOOF OF COMPUANCE.

11 (a) E','e,..;' ,..eMil foed estahlishment shall shew prelfj"oj"eompliallce with Scctioll 169.2 Iff this

12

13

14

15

16

17

18

19

20

21

22

23

Code hI' l1i either entering inte ti contract with its suppliers, or ohlailling a H rittcll statcnlcntfrom its\1)

sllfrplicrs, ~fhichprovides that the supplier irill SUf3P('/ oHlyfoedpsckaging !lot manuj8.clured wirh

CFCs emd (..,\ ohtaining a written slatementFom the supplier on each illvoieeforfoedpacke.:ging·#ttH\ .... )

Ihefeodpackaging invoiced ""as not CFC precessed.

(b) Ever}' ,vholcsali.'Y shall ShOrl proefojeemplielnee ',vith Section 169.2 efthis Code by

obMinillg a written statc:ncnt ii-om the supplier en each invoice j'{n'.food pockag"'ng tl1OHHOId,

dis+Fibutedor 17m; illeel to customers 111 the City and County of8an Francisco that the food packaging

invoiced itBS net CFC proeessed, and Behne','" ledging that Ihe supplier 1S d',varc IffIhe pro'o'isiOllS afthis

ordinance making illegtl! the provicling o.ffa!se ¥Jrmatiol'l on the invoice.

(c) I1 shall he unlillvfulfer allY supplier to l11akc anyftlse statement regarding the use or non

use ojCF*'s in the m,mufaeture &}food paekaging supplietl to any wholesaler or retail feod

.establishment.

24

25
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I(d) Retail food ('stahl ishnlCl1ts shall retain t.YJ-j9ies of'each centrae! e" )\ :-ittC:l statement require!,

hy thjs Section, and ~'.'he!esa!-(;'rsshall reta:;l co-rnes ():lin'~:oicC!} required h;' this Seetion, and the.....· shal!

malw thenl aVclililhiefer in!'1,ection up en request, In"'-''oices and COl'ltrt.'cts required h" this Sectien shallJ

he retainedfor a period ofone )'car.

SEC. 469.4. EXCEPTIONS.

The Directer may exempt an item er type offoe dpackagiJlgFom the requiremellts &fSeetiolls

469,2 alld 169,3 upen applicfltion hy .'he {'ciail.lood estehlishmcnt d~",wnst ffltinl,' te the Slllisfilction 0+

"
the Director thdt the item or tvpe (~rJ3ack6'ginghas no dceeptelhle lIOn CFC precessed equivalent.

SEC. 469.5. l"OOD P,lCKAGING EXISTING CONTRACTS.

Food pllckaginl,' required to be pur-chased under a contract entered into prior to or within six

nlonlhs efthc effixtive ,klle ofthis ordinance is exel11ptFom the provisions afthis erdinllllce.

SEt. 469.6. PENAL TU3S A}VD ENFORCEAfENT.

(a) The Director may enforce the pro:'isions &fSectiens 469,2 and 469,3 Ilgllinst "'iekttiells by

either 9{t"e 0"Tfhg actions:" r ../ ne ,J ..

fJ+-8er:'ing !1(ltice requiring-the correction ofany l'iokttien;

(2) Calling upen the City Atterlley to rnaintain all action for i1l:}unction te enforce the

pYO)'lSlOns oF8ec:iens ,'69,2 and ,'69,3, to ctluse the correctien o.fa11,"': such vieilltiell, a:uiJ0r the

assessmellt and reco ....e;~r o/a civil pellaltyfor such '.'iO!tltio1l.

I (b) ,Iny indl1'idual, firNl, partllership, corporatioll, cem/'Ilny, assoeiauon, seciety, greup, er

other person er legttl clltit; thllt viokttes 871_.....' prof'ision o/Sectiens 469.2 mul 469,3 shill! be liflhle fer a

cWiJ-penlllty, net to (}xeecd $500for each day-such "ielatien is committed er permitted te eentinue. All)

Supervisors Peskin, Daly, Mirkarimi, Ammiano, McGoldrick, Sandoval, Maxwell, Dulty, Ma
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1

2

3

4

5

6

7

8

penalty shall be assessed and reeowred il.' e cic'il aclion breughl in Ihe n<!me r>lthepeople oflhe City

tlssessed tlnd ;'eco,'Cred in an aclion broughl pursuanllo Ihis 8eelien shall be paid Ie Ihe Treasurer of

Ihe CilY and Gawlly of8an Fmncisco.

(c) Failure to ce:nprr "vith thcpnro'isiens ofSections 169.2 and 469.3 shall be grolUuts fer

sus-pension or revocation (fla permit issued j9ursuanllo Sections 440 alld 452, after a hearing by the

Department &fPublic lleal:h.

9 SEC 469,7. CITYAND COUNTYPURCHASESPIWHIBITED.

10 The Cily and Gaunly shall purchase no CFCprocesse,.fjoodpackaging, exeCj91 packaging

11 required 10 be purchased under" eOnlrelel enlered inlo prior 10 or wilhin six monlhs (ff the effeelive

12 tktte ofthis ordinance un!·css the departme:qt purchasing the ite:n or ~}'pe of~packflgiHg"Hokes a showing

13 10 Ihe Direelor Ihallhe ilem or IJpe o[paclfflging has no aeceplable l10n CFC processed equiWl/t'nt.

14

15

16

17

18

19

20

21

SEC 469.8. CO}VFUCT WITH OTHER LAWS.

fa) B:'" adopling this o,'flinance. the City and Counly ofSan Francisco does not intend-to

aUlhorize tiny activily Ihat federal er stale lxlll' or regulf<'timl prohibits, te prohibit any (leth'ity that

,
Iexcept to thc extent aliTt wed 17)' la;\ .
I .

(b) This ordinance shell be void lipon Ihe enactmcnt or lUH+ption r>lany 3tatc or/cderalla'" or

reglilTttien imposing limits on Ihe use of CFCs in the mamifaelure ofplTtslicfoams.

22

23

24

25

I
I SEC 469.9. PROAWTING PURPOSES OF LEG/liLA TWi'l.

II
II
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By:

1

2
!I

3
Ii

4 II

I5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

cailsu/tellions wilh San Francisco sistcr cities pllrsuing 6'11 clld to chl-orc7jluomcarbon use

infcrnaliolltlll)',

SI£C 469,10, SEVERABILITY.

TCIi'I\' ~'CCliO'l Suhscetio'l 'Iubd;";sio" Da --cg1'£'EI, SC'ltC'ICC c'awc 9" "ll"as'c "I' ",is J--tielc 0"1.1 f _ l·._ I, ~ C . i , r. . ,j- i r _, 1 i ._ '-f I) -/ ~1 '-', .1 . S . , i I ; ., L J 1-/ .: .• .-. ,

any parI thercOy+' is fer any reason hel-d to be unconstitutional or i;H't1lid or ineffecti'.'c b..r tilly court of

conrl:;ctcntjuristlictien, such d(xisioll shall net t~ffect the ,'ahd.'!),' or efJectin.mess a/the re:naining

porlioils ofthis Articlc or an,l'parllhereo/ The Board "fSupervisars hereby deel/N'es that it ,muM

!wvc passed each ScctiEH1, Subsection, Subdivision, Paragrt+ph, sentence, clause or j9hrase thereof

irresjgective ofthefilcl that tlny one or 1110re Sections, Subsections, Subdivisions, Ptlragraj9hs,

scntellces, clauses arphmses bc ,Jcc/{,red U/lConslitutianal or invalid ar incjJcetive.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

--:>. .i-
<')<? [',/1
'f"BURK E. DELVENTHAL

Deputy City Attorney
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File Number: 060944

City and County of San Francisco

Tails

Ordinance

Date Passed:

City Hall
J Dr. Carlton B. Goodlcn Place
San Francisco. CA 94102-4689

Ordinance amending the San Francisco Environment Code by adding Chapter 16, Sections 1601
through 1611, to (1) prohibit the use of polystyrene foam disposable food service ware and require
the use of blodegradable/compostable or recyclable disposable food service ware by restaurants,
retail food vendors, City departments and the City's contractors and lessees unless there Is no
affordable alternative; and, (2) provide for penalties for violation; and amending the San Francisco
Health Code by repealing Sections 469 through 46910, which ban the use of food packaging and
plastic food service ware made with chlorofluorocarbons

October 31, 2006 Board of Supervisors - SUBSTITUTED

November 14,2006 Board of Supervisors - AMENDED, AN AMENDMENT OF THE WHOLE
BEARING SAME TITLE

Ayes: II - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskin, Sandoval

November 14,2006 Board of Supervisors - PASSED ON FIRST READING AS AMENDED

Ayes: II - Alioto-Pier, Amrniano, Daly, Dufty, Elsbernd, Ma, Maxwell.
McGuldrick, Mirkarimi, Peskin, Sandoval

November 21, 2006 Board of Supervisors - FINALLY PASSED

Ayes: 10 - Alioto-Pier, Ammiano, Dufty, Elsbemd, Ma, Maxwell, McGoldrick,
Mirkarimi, Peskin, Sandoval
Excused: I - Daly
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I hereby certify that the foregoing Ordinance
was FINALLY PASSED on November 21,
2006 by the Board of Supervisors of the City
and County of San Francisco.

Gloria L. Young
Clerk of the Board

Mayor Gavin Newsom

Printed at 11:01 AM Oil 11/22/06


