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Fll.E NOo__ 0=-=0:.=1=-:26::....:::6 _ RESOLUTION NOo _-"fl,--~",-· --=-- _

1 [Agreement to Convey a Portion of Jessie Street in Connection with YBC Plan Amendment]

2 APPROVII\JG AND AUTHORIZING AN AGREEMENT WITH THE REDEVELOPMENT

3 AGENCY OF THE CITY AND COUNTY OF SAN FRANCISCO FOR THE SALE AND

4 EXCHANGE OF REAL PROPERTY CONSISTING OF A PORTION OF JESSIE STREET

5 BET\NEEN FOURTH AND FIFTH STREETS, FOR A PURCHASE PRICE OF $3,100,000

6 AND PROVIDING FOR THE CONVEYANCE OF REALIGNED PORTIONS OF JESSIE

7 STREET, FOR THE PURPOSE OF ENABLING THE AGENCY TO RECONVEY SUCH

8 PROPERTY TO OR FOR THE BENEFIT OF EMPORIUM DEVELOPMENT, LoL.C.,

9 CALIFORNIA LIMITED LIABiLITY COMPANY CONTROLLED BY FOREST CiTY

Ef\ITERPRISES) FOR. E DEVELOPMENT A MIXED USE PROJECT IN THE

EMPORIUM SITE AREA, IN FURTHERANCE OF THE IMPLEMENTATION OF

AMENDMENT TO THE REDEVELOPMENT PLAN FOR VERBA BUENA CENTER,

CONDITIONALLY APPROVING THE OED CATION OF NEW JESSIE STREETS WEST 0

EAST AND AUTHORIZING ER OFFICIAL ACTIOI\IS IN CONNECTION ER

.ADOPTII\IG NDiNGS RS TidE GAll FORi\1 IViE Q

ACT; ADOPTING FINDINGS THAT THE CONVEYANCE IS CONSISTENT WiTH THE

CITY'S GENERAL PLAN AND EIGHT PRIORiTY POLlC!ES OF CITY PLANNING CODE

SECTION '101. , ADOPTiNG FiNDINGS PURSUANT TO SECTION 33433 OF r
C

CALIFORNIA COI\IIMUNITY REDEVELOPMENT LAVV; AND AUTHORIZING THE

DIRECTOR. OF PROPER.TY TO EXECUTE DOCLH\J1E!~TSj rv1AKE CERTAH\j

MODIF CATIONS AND CERTAIN IN RTHE CE F

ON.

VVHERE,AS, In accordance with Community Redevelopment Law of Cal la

(Health & Safety Code Sections 33000 et seq.), is Board of Supervisors has approved an

amendment to I=<.edevelopment Plan for the Yerba Buena Center Redevelopment W,·n,o.0+
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1 Area by Ordinance No. _2_3_6_-_0_0 adopted on October 13,2000 (the

2 "Redevelopment Plan Amendment"); and,

3 WHEREAS, The Redevelopment Plan Amendment expands the Yerba Buena Center

L!( Project Area to add land consisting of a portion of the block bounded by Market, Fourth j

5 lVIission and Fifth Streets (including the site of the old Emporium building and related buildings

6 and a portion of Jessie Street), and a portion of Mission Street between Fourth and Fifth

7 Streets, including j\ssessor's Block 3705, Lots 9,10,12,13,14,15,17,18,33,38 and 43,

8 containing a total of approximately 295,000 square feet of land area, as more particula

9 described in the Redevelopment Plan Amendment (the "Emporium Site Area"); and,

10 WHEREAS, The Redevelopment Plan Amendment provides for the redevelopment,

'I "I rehabilitation and revitalization of the Emporium Site Area, including the development of a

'12 mixed use project containing a major department , hotel,ii, entertainment

13 possibly future residential uses (the "Project"); and,

4- \I\fHEREAS, The Redevelopment Plan Amendment requires the vacation and

conveyance of a portion Jessie Street between

6 Property") and the realignment of Jessie Street in order to implement the redevelopment

7 the Emporium Site Area; and,

18 VVHEREAS, in order facilitate the implementation of the Redevelopment Pian

19 Amendment, the Redevelopment Agency of the City and County of San Francisco (the

20 "Redevelopment Agency") and Emporium Development, C., a California limited liabi

company (the "Developer") are entering into or have entered

Agreement! Disposition and Development Agreement

an Owner Participation

51), regardi

redevelopment of the Project Site; and,

VVHEREAS, The OPA/DDA provides or provide for the conveyance

Redevelopment Agency of Jessie Street Property to the Developer upon the satisfaction
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1 of certain conditions, including payment by the Developer of the purchase price of $3,100,000

2 for the Jessie Street Property and submittal by the Developer to the Redevelopment Agency

3 of evidence of the financing for construction of the Project and of the procurement of required

4 permits to begin construction and the delivery of an irrevocable offer to dedicate Jessie Street

2

VVHEREAS, copy of (i) the proposed Agreement for the Saie and Exchange of Real

/i <I from the City and to reconvey the Jessie Street Property to or for the benefit of the Developer

15

5 West and Jessie Street East; and,

6 WHEREAS, The Redevelopment Agency and Federated Department Stores (or its

7 affiliate), the owner of the underlying fee to most of the Project site, are concurrently entering

8 into or have concurrently entered into an agreement (the "FTHE Agreement") to facilitate the

9 Implementation of the Redevelopment Plan Amendment; and,

o WHEREAS, The Redevelopment Agency wishes to acquire the Jessie Street Property

in furtherance of the purposes and implementation OPA/DDA and the Redevelopment

3 Plan Amendment; and,

4 \NHEREAS, Section 33220 of the Health and Safety Code authorizes, among other

mgs, sell or convey City-owned property within a redevelopment project area

16 the Redevelopment Agency for the purpose of aiding and cooperating in the undertaking

17 construction of redevelopment projects; and,

~18

19 Estate (the "Sale Agreement") between the City, as seller, and the Redevelopment Agency,

20 as buyer], (ii) the OPA/DDA between the Agency and Developer, and (iii) a report (including a

2"1 summa of the OPA/DDA and an appraisal report of the Jessie Street Property) prepared

pursuant Section ..)..)'"'.'..)..)the Health and Safety Code] are on file with the

Board of Supervisors n File No. _-=[lI=[lI=1L.="6::..;::6,-' __ ; and

25 percent payable upon execution the Sale Agreement and the balance payable upon

VVHEREAS, The Sale Agreement provides for a purchase price of ,100,000, with ten

SUPERVISOR Yi\KI
BOARD OF SUPERVISORS Page 3

7/08/00



1

2

3

4

5

6

7 with the Clerk of the Board of Supervisors in File No. _-.:.0-.:.0-=1-=2-.:.6-.:.6__ , the City Engineer

closing, and further provides for the irrevocable dedication to the City of the realigned portions

of Jessie Street to Mission Street, known as Jessie Street West and Jessie Street East, and

the conveyance of Jessie Street West and Jessie Street East to the City once those street

areas are constructed by the Developer and the City Engineer has issued a Notice of

Completion for such construction of the street areas; and,

WHEREAS, In DPW Order No. 172,516 ,dated August 23 ,2000, on file

8 certified and the Director of the Department of Public Works recommended, subject to

9 specified reservations, acceptance of the aforementioned irrevocable offer of dedication and

10 the map showing the area to be dedicated for right-of-way purposes; and,

11 WHEREAS, The Director of Property has determined, based on an independent MAl

'12 appraisal, a copy of which is on file with the Clerk of the Board Supervisors in File

13 __ 0_0_1_2_6_6__ , that the purchase price reflects the fair market value of the Jessie Street

14 Property; and,

17 the Planning Commission's and Redevelopment Commission's certification of the Final

15

~16

_8_1_2_·-_0_0 ,2.1 copy of which is on file with\NHEREAS, In Resotution

001265of the Board of Supervisors in File 1\10. , this Board of Supervisors affirmed

18 Supplementa Environmental Impact Report for the Verba Buena Redevelopment Project

"19 Expansion/Emporium Site Development (SCH. No. 98072072) (the "FSEIR") as adequate and

complete nursuant to the California Environmental Ouaiitv Act ("CEOA"l. the State CEOAJ d- _ ... - -- _ ... - - - -- -- _.- -- -- - -- - ... - ... ,.. -.; \ .-. I!

2'1 Guidelines, and Chapter 3/] of the San Francisco Administrative Code. In such Resolution,

22 this Board also adopted findings in connection with the FSEIR, including an Addendum

thereto, and its actions related to the Verba Buena Redeveiopment Project Area Expansion,

including the Sale Agreement and other actions contemplated herein, and adopted a

mitigation monitoring and reporting program; and,
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n
14

'15

16

17

H~
'v

19

20

2

WHEREAS, The Planning Commission, by Resolution No. __ 1_5_9_4_7__ adopted on

Aug 0 17, 2 0 ~ ~ copy of which is on file with the Clerk in File No. 001266 , found

that the Project, which includes the conveyance of the Jessie Street Property contemplated

the Sale Agreement, is consistent with the City's General Plan, as amended, and with the

eight Priority Policies of City Planning Code Section 101.1; now, therefore, be it

RESOLVED, That this Board hereby incorporates by reference as if fully set forth

herein Resolution No. __ 8_1_2_-_0_0__ , a copy of which is on file with the Clerk of the Board

of Supervisors in File No. __ 0_0_1_2_6_5_··__ , including such Resolution's findings and mitiqation

program, and relies on such Resolution as the CEQA basis for the actions proposed in this

legislation; and, be it

FURTHER RESOLVED, That the Board of Supervisors finds, based on the record

before it, inciuding but not lirnited to the Report on the Pian Amendment, the reports

analyses of expert real estate economics consultants prepared in connection with the

adoption of the Redevelopment Plan Amendment, and other materials on file with the Clerk

the Board Supervisors in File No. 001257 when the Board Supervisors acooteo

Ordinance No. _2_3_6_-_0_0 approving the Redevelopment Plan Amendment, that the

redevelopment of the Emporium Site Area in accordance with the Redevelopment Plan

Amendment, the OPAJDDi\ and related documents affords numerous public benefits

City and County and its residents, and that such public benefits include, without limitation. the

revitalization of the Emporium Site Area, which is currently blighted, and the elimination of the

blighting influences, the creation of jobs, including employment opportunities qualified

economically disadvantaged individuals, and the generation new and local revenues

from the Project and the preservation of historic resources; and, be

FURTHER RESOLVED, That the Board of Supervisors hereby finds, based on the

record before it, including but not limited to the u....,.~~•..+ on the Plan Amendment, the reports
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and analyses of expert real estate economics consultants prepared in connection with the

2 adoption of the Redevelopment Plan Amendment, and other materials on file with the Clerk of

3

Ordinance No. __ 2_3_6_-_0_0 approving the Redevelopment Plan Amendment, that the

the Board of Supervisors in File No. 00 12 5 7 . when the Board of Supervisors adopted

4

5 Sale Agreement, which is part of the implementation of the redevelopment project, is

6 consistent with the General Plan, as amended, and with the eight Priority Policies of Planning

7 Code Section 101 1, for the same reasons as set forth in Planning Commission Resolution

8

and on behalf of the

No. _1_5_9_Ll_.7_. , and hereby incorporates such findings by reference as though fully set

/10 FURTHER RESOLVED, That in accordance with the recommendations of the

9 forth in this resolution; and be it

~j1 Engineer, the Director of Property and the Director of Public Vvorks, the Board Supervisors

hereby approves the Sale Agreement

13 authorizes and urges the Director of Property to execute the Sale Agreement, in the name

14

15 a

, n substantially the form of such agreement presented to this Board;

16 FURTHER RESOLVED, That in accordance with the terms of the Sale Agreement, in

'17 consideration of the conveyance of the Jessie Street Property the Redevelopment Agency

shall (i) pay, or cause the Developer to pay, the City a rchase price of $3,100,000,

/19 percent of which shall be payable following execution and delivery of the Sale Agreement and

20 the OPA/DDA and the balance of which shall be payable upon the closing of the conveyance

2 the Jessie Street Property the Redevelopment Agency, and cause the irrevocable

dedication conveyance in fee, of VVest;new jessie Streets

be it

FU Real Estate Department, estimatedER RESOLVED, the expenses of

$15 000 in IS trarisactron a fees of the Office if a in excess
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1 the costs which the Developer is responsible for paying under the OPAJOOA, shall be

2 deducted from the cash deposit as provided in the Sale Agreement, and the balance of the

3 sale proceeds to the City shall be deposited to the Department of Public Works Real Property

4 Fund; and, be it

5 FURTHER RESOLVED, That, in order to aid and cooperate with the Redevelopment

6 Agency in undertaking redevelopment projects as authorized by Section 33220 of the

7 Community Redevelopment Law, the City will convey the Jessie Street Property directly to the

8 RedeveiopiT!ent Agency to a!low the Redevelopment Agency to reconvey the Jessie Street

10 necessity demands, or \/Vi!! not be inconvenienced by, the sale of the Jessie Street Property

9 Property for redevelopment purposes under the OPAJDDA, that the public interest or

'11 pursuant to the Sale Aqreernent: and, be it

12 FURTHER RESOLVED, That the B081rd of Supervisors riereby "finds, based on the

13 record before it, including but not limited to the Report on the Plan Amendment, the reports

'1.4 and analyses of expert real estate economics consultants prepared in connection with

"15

'16

17

19

20

'j "'LI

other materials Oil file with theoption Recievelopment Plan Amend

the Board of Supervisors n File No, __ 0_0_1_2_5_7__ . when the Board of Supervisors adopted

Ordinance No. 236~00 approving the Redevelopment Plan Amendment, and in

8 accordance with Section 33433 of the California R.edevelopment Law

of the Jessie Street Property pursuant to the Sale Agreement (including without limitation, the

Redevelopment Agency's subsequent conveyance of the Jessie Street Property to or for the

benefit of the Developer) will assist n the elimination blight and is consistent with the

implementation plan adopted Area rsuant Section ,-,...rTv\.) ofurTI

23 California Community Redevelopment law and that the consideration for the Jessie Street

Property is not less than the fair market value at its highest and best use in accordance

1/1
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23

the Redevelopment Plan Amendment, all for the reasons set forth in the report on file with the

Clerk of the Board in File No. __ 0_0_1_2_5_7_,__ ; and, be it

FURTHER RESOLVED, That this Board of Supervisors does hereby conditionally

accept on behalf of the City and County of San Francisco that certain irrevocable offer of

dedication by the Developer and Federated Department Stores of Jessie Street VVest and

Jessie Street East as those streets are referenced to and described in the Sale Agreement

subject to (i) the terms and conditions set forth in DPW Order No. 172,516 and the
"Jessie street Dedication Plat"

map entitled Map! (the "Map"), including without limitation, the completion of

the street improvements to City standards, and (ii) the Board of Supervisors' subsequent

adoption of an ordinance accepting such streets for maintenance purposes. Copies of DP\f\j

172,516Order No. and the Map are on file with the Clerk of the Board in !e No.------

001266 ; and, be it------

FURTHER RESOLVED, That notwithstanding whether the Board Supervisors has

adopted an ordinance accepting such streets for maintenance purposes, the Board

Supervisors hereby authorizes the Director Public Works accept a grant deed

Street VVest and Jessie Street East and to execute any other necessary documents to acquire

fee title to Jessie Street West and Jessie Street East within ten ('10) days following the City

Engineer's issuance of a Notice of Completion the Jessie Street \Nest and Jessie Street

East right-of-way improvements; and, be it

FURTHER R.ESOLVED, That the Board of Supervisors authorizes and directs other

official actions deemed appropriate by the Director of Public \/\forks in connection with the

conditional acceptance of the offer of dedication, inciud the recordation this Resoi

and the accompanying l\IIap in the Official Records of the and County of San Francisco,

24 and, be it

25 ill
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1 FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of

2 Property to enter into any additions, amendments or other modifications to the Sale

3 Agreement (including, without limitation, the attached exhibits) that the Director of Property

4 determines are in the best interests of the City, do not decrease the sales price for the Jessie

5 Street Property or otherwise materially increase the obligations or liabilities of the City, and

6 are necessary or advisable to complete the transaction contemplated in the Sale Agreement

7 and effectuate the purpose and intent of this resolution, such determination to be conclusively

8 evidenced by the execution and delivery by the Director of Property of the Sale ,L'l.,greement

9 and any amendments thereto; and, be it

10 FURTHER RESOLVED, That the Director of Property and the Director of Public Works,

'11 as the case may be, is hereby authorized and urged, in the name and on behalf of the C

12 and County, execute and deliver deed to the Jessie Street Property to

13 Redevelopment Agency upon the closing in accordance with the terms and conditions of

14 Sale Agreement, and to take any and all steps (includ not limited to, the execution and

'15 delivery any and all certificates, agreements, notices,consents, escrow nstructions,

'16 documents and other instruments or documents) as the Director of Property or the Director

'17 Public \/\/orks (as applicable) deems necessary or appropriate in order to consummate the

"18 conveyance the Jessie Street Property pursuant to the Sale Agreement, or to otherwise

19 effectuate the purpose and intent of this resolution, such determination to be conclusively

evidenced bv the execution.I delivery Property or r-v:
UI Pub

\Norks (as applicable) such documents;

23 /1/

/11

25 /1/
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FURTHER RESOLVED, That the approval under this resolution shall take effect upon

the effective date of the amendments to the General Plan approved under Board of

Supervisors Ordinance No. 229-00 , adopted on October 13 ,2000.

RECOMMENDED:

3

Kathryn
.llr'ti ("ihl i=nnint::>o,(

ff 1'-'1,.1 ~ll..J !i..-IB~BII'''''''''''''''''''

5 arlan Kelly, Jr
Acting Director of

7

8
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City and County of San Francisco

Tails

City Hall
1 Dr. Carlton B. Goodlett Place
San francisco, CA 94102-4689

Resolution

File Number: 001266 Date Passed:

Resolution approving and authorizing an agreement with the Redevelopment Agency of the City and
County of San Francisco for the sale and exchange of real property consisting of a portion of Jessie
Street between Fourth and Fifth Streets, for a purchase price of $3,100,000 and providing for the
conveyance of realigned portions of Jessie Street, for the purpose of enabling the Agency to reconvey
such property to or for the benefit of Emporium Development, L.L.C., (a subsidiary of Forest City) for
the development of a mixed use project in the Emporium Site Area, in furtherance of the
implementation of an amendment to the Redevelopment Plan for Yerba Buena Center; conditionally
approving the dedication of new Jessie Streets West and East and authorizing other official actions in
connection therewith; adopting findings pursuant to the California Environmental Quality Act; adopting
findings that the conveyance is consistent with the city's General Plan and Eight Priority Policies of city
Planning Code Section 101,1; adopting findings pursuant to Section 33433 of the California
Community Redevelopment Law; and authorizing the Director of Property to execute documents,
make certain modifications and take certain actions in furtherance of this Resolution.

August 28,2000 Board of Supervisors - CONTINUED
Ayes: 10 - Amrniano, Bierman, Brown, Katz, Kaufman, Leno, Newsom, Teng,
Yah Yee
Excused: - Becerril

September 18, 2000 Board of Supervisors - CONTINUED
Ayes: 8 - Ammiano, Bierman, Brown, Kaufman, Lena, Teng, Yaki, Yec
Absent: 2 - Katz, Newsom
Excused: 1 - Becerril

September 25, 2000 Board of Supervisors - AMENDED
Ayes: 7 - Ammiano, Bierman, Katz, Kaufman, Lena, Newsom, Yaki
Absent: 3 - Brown, Teng, Yee
Excused: 1 - Becerril

2000 Board of Supervisors --- CONTINUED AS AMENDED
Ayes: 7 - Ammiano, Bierman, Katz, Kaufman, Leno, l\IF'vli'~nrnYaki
Absent: 3 - Brown, Yee
Excused: 1 - Becerril

Citv and Countv O(SIII1 Francisco Printed at 9:U4 Oil lUll1llJU



October 2.2000 Board of Supervisors - CONTINUED
Ayes: 9 - Bierman. Brown, Katz, Kaufman, Leno, Newsom. Teng, Yaki, Yee
Noes: 1 - Ammiano
Excused: 1 - Becerril

October 10, 2000 Board of Supervisors - ADOPTED

Ayes: 8 - Bierman, Kaufman.
Noes: 1 - Ammiano
Absent: 1 - Katz
Excused: 1 - Becerril

Teng, Yaki, Yee

File No. 001266 1 hereby certify that the foregoing Resolution
was ADOPTED on October HI, 2000 by the
Board of Supervisors of the and County
of San Frandsen.

1='--'"11 I 1.1 ..••-"'1
~,\-cellI l-I LUU.

Acting Clerk of the Board

Date Approved

File No. 001266

City and County a/Sail Francisco

Tails Report
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