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Amendment of the whole
In Board

FILE NO. 060oS0O/ 8/15/08 ORDINANGE NO. 92;2_31 Vb

[Campaign Finance Reform Ordinance Amendments.]

Ordinance a.mending Sections 1.100, 1.104, 1.108, 1.112, 1.114, 1.116, 1.122, 1.126,
1.128, 1.130, 1.135, 1.150, 1.161 and 1.170, adding sections 1.107, 1.113, 1.115, 1.118,
1.162.5, 1.163.5 and 1.172 and repealing section 1.132, Chapter 2 of Article |, section
1.200 and Chapter 4 of Article |, sections 1.400, 1'.405, 1.410, 1.415, 1.420 and 1.425 of
the Campaign and Governmental Conduct Code to move the False Endorsements
Ordinance and the Prohibitién on Multipie Campaign Accounts into the Campaign
Finance Reform Ordinance ("CFRO"); subject School District and Community College
éistrict measures to CFRO; reenact contribuﬁon and voluntary expenditure limits at
their existing levels; clarify sections of CFRO related to electronic filing requirements,
candidate loan restrictions, permissible uses of campaign funds, pre-election reporting

requirements, and the contractor contribution prohibition; prohibit candidates from

 accepting voluntary expenditure ceilings if the applicable cei!i:ig was already lifted;

create late filing fees for reports required by CFRO; create new penalties for candidates
that réceive public financing and exceed applicable expenditure céilings; create new
and clarify existing disclaimer requirements for campaign advertisements; create
training requirements for candidates and treasurers; create new filing requirements
during the signature gathering process for ballot measures; permit the return of
contributions once campaign funds become surplus or a candidate withdraws only on
a last in, first out basis; permit the Ethics Commission to extend filing deadlines that
fall on weekends or holidays; require candidates to pay for accrued expenées within
180 days; and require expenditures that are coordinated with candidates to be treated

as contributions.
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Board amendment additions are double underhned

Board amendment deletions are strikethrough-normal.

Be it ordained by the Pecple of the City and County of San Francisco:

Section 1. The San Francisco Campaign and Governmental Code is hereby amended
by amending Sections 1.100, 1.104, 1.108, 1.112, 1.114, 1.116, 1.122, 1.126, 1.128, 1.130,
1.135, 1.150, 1.161 and 1.170 to read as follows:

SEC. 1.100. PURPOSE AND INTENT.

(a) Huge sums of moneys often are necessary to finance American election
campaigns. Inherent to the high cost of election campaigning is the problem of improper
influence, real or potential, exercised by campaign contributors over elected officials. In
addition, this fundraising distracts public officials seeking reelection from focusing upon
important public matters, encourages contributions which may have a corrupting influence,
and gives incumbents an unfair fundraising.advantage over potential challengers. These
developments undermine the integrity of the governmental process, the competitiveness of
campaigns and public confidence in locai officials. |

(b} It is the purpose and intent of the People of the City and County of San
Francisco in enacting this Chapter to:

(1) Place realistic and enforceable limits on the amount individuals may contribute
to political campaigns in munieipat elections and to provide full and fair enforcement of all the
provisions in this Chapter; |

(2) Ensure that all individuals and interest groups in our city have a fair opportunity

1o participate in elective and governmental processes;
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(3)  Create an incentive to limit overall expenditures in campaigns, thereby reducing
the pressure on candidates to raise large campaign war chests for defensive purposes
beyond the amount necessary to communicate reasonably with voters;

(4) " Reduce the advantage of incumbents and thus encourage competition for
elective office; |

(5) Allaw candidates and ofﬁaeholders to spend a smaller propo&ion of their time on
fundraising and a greater proportion of their time dealing with issues of importance to their
co.n'stituents' community;

(6y  Ensure that serious candidates are able to raise enough .money to communicate
their views and positions adequately to the public, thereby promoting public discussion of the
important issues involved in political ca.mpaigns;

{7) Limit contributions to candidates and committees, including committees that
make independent expendifures, to eliminate or reduce the appearance or reality that large
contributors may exert undue influence over elected officials;

(8)  Assist voters in making informed electoral decisions and ensure compliance with
campaign contribution limits {hroubh the required filing of campaign statements detailing the
sources of campaign contributions and how those contributions have been expended;

(9)  Make it easier for the public, the media and election officials to efficiently reviéw
and compare campaign statements by requiring committees that meet certain financial
thresholds to file copies of their campaign statements on computer diskettes or other
desighated electronic media; and

(10)  Help restore public trust in governmental and electoral institutions; and

(11)  Help ensure the integriry of the election process by prohibiting campaign advertisements

that contain knowing false endorsements of current and former public officials, candidates, political
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clubs, and organizations. Such false endorsements undermine the integrity of the electoral process by

misleading and confusing voters about the actual support for or opposition to candidates or ballot

megsures and it is too burdensome for individual voters, inundated with campaien messages, to verify

the accuracy of such claims and for persons whose positions are misrepresented 1o correct the

misrepresentalions close in time to the election.

{(c) ) ~This Chapter is enacted in accordance with the terms of Sections 5and7
of Article XI of the Const:tutlon of the State of California and Section 1.101 of the Charter of
the City and County of San Francisco.

SEC. 1.104. DEFINITIONS.

(a) "Candidate" shall mean any individual listed on the ballot for election to any City
elective office or who otherwise has taken affirmative action to seek nomination or election to
such office. The term "candidate" shall also mean the candidate's campaign committee.

(b} "Charitable organization" shall mean an entity exempt from taxation pursuant fo
Title 26, Section 501 of the United State Code. |

(¢}  "City elective office” shall mean the offices of Mayor, Member of the Board of
Supervisors, City Attorney, DistréctkAttorney, Treasurer, Sheriff, Assessor, Public Defender_,
Member of the Board of Education of the San Francisco Unified School District and Member
of the Governing Board of the San Francisco Community College District.  The Board of
Supervisors shall be deemed to consist of eleven separate City elective offices, the San
Francisco Community College District shall be deemed to consiét of seven separate City
elective offices, and the Board of Education of the San Francisco Unified School District shall
be deemed to consist of seQen separate City elective offices. |

(d) "Committee" shall be defined as set forth in the Government Code of the State

of California (commencing at Section 81000).
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(e)  "Contribution” shall be defined as set forth in Government Code of the State of
California (commencing at Section 81000); provided, however, that "contribution" shall include
loans of any kind or nature.

H "Election” shall mean any primary, general, or special municipal election held in
the City and County of San Francisco for City elective office, regardliess of whether the
election is con'dq‘gltgd by district or City\i&ide. )

(@) “Eh%mement authority” shall mean the District Attorney of the City and County
of San Francisco for criminal enforcement, the City Attorney for civil enforcement, and the
Ethics Commissior{for administrative enforcement. Nothiné in this Chapter shall be construed
as limiting the authority of any law enforcement agency or prosecuting attorney to enforce the
provisions of this Chapter under any ciféumstances where such law enforcement agency or
prosecuting attorney otherwise has lawful authority to do so.

(hy  "Ethics Commission” shall mean the San Francisco Ethics Commission.

(i) "Executive Director" shall mean the Executive Director of the Ethics
Commission, or the Executive Director's designee. _

() “Individual Expenditﬁire Ceiling” shall mean the expenditure ceiling established
for each individual candidate for Mayor who has been certified by the Ethics Commission as
eligible to receive public funds under this Chapter.

(k) "Matching contribution” shall mean a contribution up to $500, that is made by an
individual, other than the candidate, who is a resident of San Francisco. Matching
contributions shall not include loans, contributions that are received more than 18 months
before the date of the election, contributions made by the candidate’s immediate family or

qualifying contributions, and must comply with all requirements of this Chapter. Matching
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contributions under $100 that are not made by written instrument must be accompanied by

written documentation of the contributor's name and address.

() "Measure” shall mean any City, San Francisco Unified School District or San

Francisco Community College District referendum, recall or ballot proposition, whether or not it

qualifies for the bailot.

{(m) "Person” shall mean any individual, partnership, corporation, association, firm,
committee, club or other organization or group of persons, however organized.
(n) "Qualified campaign expenditure” for candidates shall mean all of the following:

(1)  Any expenditure made by a candidate, or by a committee controlied by
the candidate, for the purpose of influencing or attempting to influence the actions of the
voters for the election of the candidate to City elective office.

(2) A nonmonetary contribution provided to the candidate, officeholder or
committee controlled by the candidate.

(3) The fotal cost actually paid or incurred by the candidate or controlied
committee of the candidate for a slate mailing or other campaign literature produced or
authorized by more than one candidate.

(4) Expenses incurred, but for which payment has not yet been made.

(5) Expenses associated with comptyihg with applicable laws, including but
not limited {o the California Political Reform Act, Government Code Section 81000, et seq.,
and the provisions of this Chapter.

| (8) "Qualified campaign expenditure” shall not include filing fees, expenses
incurred in connection with an administrative or judicial proceeding, payments for

administrative, civil or criminal fines, including late filing fines, costs incurred after the election

that do not directly affect the outcome of the election, including but not limited to wiility bills, expenses
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associated with an audil, and expenses related 1o preparing post-election campaign finance disclosure

reports as required by the California Political Reform Act, Government Code section 81000, et seq.,

and the provisions of this Chapter, or for inaugural activities or officehoider expenses.

(o)  “"Qualifying contribution” shall mean a contribution of not less than $10 and not
more than $100 that is made by an individual who is a resident of San Francisco and that
complies with all requirements of this Chapter. Qualifying contributions shall not include

foans, contributidﬁé that are received more than 18 months before the date of the election or

contributions made by the candidate or the candidate’s immediate family. Qualifying

contributions under $100 that are not made by written instrument must be accompanied by

written documentation of the contributor's name and address. '

{p) "Recorded telephone meé’sage" shall mean a recorded audio message that
expressly supports or opposes a candidate for City elective office that is distributed by
telephone. |

() "Surplus funds" shall méan funds remaining in a candidate's campaign account
at the time the candidate leaves City elective office, or at the end of the post-election reporting
period following the defeat of the dandidate for City elective office, whichever occurs last, and
funds remaining in the campaign account of a committee primarily formed to support or
oppose a measure at the end of the post-election reporting period following the election at
which the measure appeared on the ballot.

(r) "Total Opposition Spending” shall mean the sum of any expenditures méde or
expenses incurred by any person or persons for the purpose of making independent
expenditures, electioneering communications or member communications in opposition to a

specific candidate for Mayor.
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(s) "Tdtai Supportive Funds" shall mean the sum of all contributions received by a
candidate for Mayor other than any funds in the candidate’s Campaign Contingency Account,
plus the expenditures ﬁ"iéde or expenses incurred by any person or persons for the purpose of
making .indépendent expenditures, electioneering co.mmunications or member
communications in support of that same candidate.

(t) “Trust Account Limit,” shall mean the amount of funds in the Campaign
Contribution Trust Account of a candidate for Mayor who has been certified by the Ethics
Commission as eligible to receive pubﬁc funds under this Chapter such that the expenditure of
this amount weuld cause the candidate to reach, but not exceed, the candidate’s Individual
Expenditure Ceiling. The Trust Account Limit shall be reduced as the candidate spends
money and shall be increased when his or her Individual Expenditure Celling increases.

(u) "Voter” means an individual registered to vote in San Francisco

(v) f) "Written instrument” means a check, credit card receipt, or record of electronic

transfer of funds.

SEC. 1.108. CANDIDATE CAMPAIGN CONTRIBUTION TRUST ACCOUNTS AND
CAMPAIGN CONTINGENCY ACCOUNTS.
(a) Candidate Campaign Contribution Trust Accounts.

(1)  Establishment of Account. Each treasurer for a candidate shall establish a

campaign contribution trust account for the candidate at an office of a bank located in the City
and County of San Francisco, the account number and branch identification of which shall be

filed with the Ethics Commission within 10 days of the establishment of the account. All of the
expenditures by the candidate for the City elective office sought shall be made from that

account.
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(2) Prohibiiion on Multiple Accounts. All funds. services or in-kind contributions received

by a Citv elective officer, or by any person or commitiee on behalf of a City elective officer, for

expenses incurred divectly in connection with carrving out the usual and necessary duties of holding

office shall be deposited, credited or otherwise reported to the officer's campaien contribution trust

account and shall be subject 1o the contribution limits in Section 1.114 of this Chapter, Nothing in this

Section shall prohibir an officer from spending personal funds on official or related business activities.

(3 Acc‘g}unr Limits. A candidate for Mayor who has been certified by the Ethics

Commission as eligible o receive public funds under this Chapter shall not, at any time, have
an amount of funds greater than the candidate’s Trust Acco“u.nt Limit in his or her Cémpaign
Contribution Trust Account. |

(b}  Campaign Contingency Aécounts for Candidates fof Mayor.

(1) Notwithstanding any other section of this Code, including subsection (a)(2)4-206,
a candidate for Mayor who has been certified by the Ethics Commission as eligible o receive
public funds under this Chapler may maintain a Campaign Contingency Account separate
from his or her Campaign Contribution Trust Account into which he or she may deposit money
contributions in anticipation of the'candidate’s Individual Expenditure Ceiling being raised. Al}
money contributions deposited into this account shall be reported as if it were deposited into
the candidate's Campaign Contribution Trust Account.

(2)  No expenditures shall be made from a Campaign Contingency Account
established pursuant to this section. Funds may be transferred between a candidate's
Campaign Contingeﬁcy Account and the candidate's Campaign Contribution Trust Account,
provided that the amount of funds in the candidate's Campaign Contribution Trust Account

does not exceed the candidate's Trust Account Limit. All funds that qualify as matching

contributions and are transferred from the Campaign Contingency Account to the Campaign
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Contribution Trust Account shall be eligible to be matched with public funds in accordance
with the procedures set forth in this Chapter. Within 10 days after the date of the election, the
candidate shall turn over all funds in the Campaign Contingency Account to the Mayoral

Election Campaign Fund.

SEC. 1.112. ELECTRONIC CAMPAIGN DISCLOSURE.
(a) FILING ELECTRONIC €0RIES- 0F CAMPAIGN STATEMENTS.

(1) Filing Electronic Copies of Campaign Statements. Whenever any commitiee that

meets the requirements of Subsection (b) of this Section is required by this Chapter or the

California Political Reform Act (Government Code Section 81000 et seq.) to fife-a-semi-annnal
statement-or-a-supplenental-independent-expenditure-g campaign disclosure statement or report with

the Ethics Commission, the committee shall file at the same time a copy of the statement or

report in an electronic format with the Ethics Commission, provided the Ethics Commission
has prescribed the format at least 60 days before the statement or report is due to be filed.

(2) Continuous Filing of Flectronic Statements. Once a committee is subject (o the electronic

filing requirements imposed by this Section, the committee shall remain subject to the electronic filing

requirements, recardless of the amowunt of contributions received or expenditures made during each

reportine period until the commirtee files g termination statemeni pursuant to this Chapter and the

California Polifical Reform Act (Government Code Section 81000 et seq.).

(3) Disclosure of Expenditure Dates, All electronic statements filed under this Section shall

include the date any expenditure required to be reported on the statement was incurred, provided that

the Commission’s forms accommodate the reporting of such dates.
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(b) COMMITTEES SUBJECT TO ELECTRONIC FILING REQUIREMENTS.
A committee is subject to this Section if the committee is: (1) required to file a

statement of organization under this Chapter and the California Political Reform Act

(Government Code Sections 81000 et seq.); and (2) is controlled by a candidate, or is formed
or exists primarily to support or oppose a candidate, or is formed or exists primarily to support
Or oppose a béllqt measure which is beihg voted on only in the City and County, oris a |

general purpose E:E)mmittee active only in the City and County; and {3) receives contributions,

or makes independent expenditures, totaling $5,000 or more in a calendar year—Forpurposes

MAYOR, ETHICS COMMISSION
BOARD OF SUPERVISORS Page 11
8/16/2006
ci\documents and settings\rmajoriiocal settingsitemp\notese1ef34\00394841.doc




-l

©C W U~ O, b~ W M

o s Colorsi Policat Reform et osermmont Code Socion $1060

SEC. 1.114.. CONTRIBUTION LIMITS.

(@) LIMITS ON CONTRIBUTIONS TO CANDIDATES.

(1) Per‘C‘andEdate Limit. No berson other than a candidate shall make, and no
candidate campa}\fg.ﬁ treasurer shall solicit or accept, any contribution which will cause the total |
amount contributed by such person to such candidate in an election to exceed $500 $506.

(2)  Overall Limit. No pefson shall make any contribution which Will cause the total
amount contributed by such person to all candi_dates in an election to exceed $500 566
multiplied by the number of City elective offices to be voted on at that election.

(b) LIMITS ON CONTRIBUTIONS FROM CORPORATIONS. No corporation
organized pursuant to the laws of the state of California, the United States, or any other state,.
territory, or foreign country, whether for profit or not, shall make a contributidn to a candidate
for City elective office, provided that nothing in this subsection shall prohibit such a
corporation from establishing, adnﬁinistering, and soliciting contributions to a separate
segregatéd fund to be utilized for political purposes by the corporation, provided that the
separate segregated fund complies with the requirements of federal law including sections
432(e) and 441b of Title 2 of the United States Code, including any subsequent amendments
to .those sections.

(c) LIMITS ON CONTRIBUTIONS TO COMMITTEES.

(1)  Per Committee Limit. No person shall make, and no committee treasurer shall
solicit or accept, any contribution which will cause the total amount contributed by such

person to the committee to exceed §500 $506 per calendar year.
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(2) Overall Limit. No person shall make, and no committee treasurer shall solicit or

" accept, any contribution which will cause the total amount contributed by such person to all

committees to exceed $3000 $3064 per calendar year.

(3) Definitions. For purposes of this Subsection, "committee" shall mean any
committee making expenditures to support or oppose a candidate, but shali not include
candidates’ camﬁ)zlalign committees. ‘ | | J |

(d) AGéREGATEON OF AFFILIATED ENTITY CONTRIBUTIONS.

(1)  General rule. For purposes of the contribution limits imposed by this Section
and Sections 1.120 end-£-126, the contributions of an entity whose confributions are directed
and controlled by any individual shall be aggregated with contributions made by that individual
and any other entity whose contributioﬁs are directed and controlled by the same individual.

(2) Multiple entity contributions controlled by the same persons. If two or more
entities make contributions that are directed and controlled by a majority of the same persons,
the contributions of those entities shall be aggregated.

(3) Majority-owned entities. Contributions made by entities that are majority-owned
by any person shall be aggregateé‘i with the contributions of the majority owner and ali other
entities majority-owned by that person, unless those entities act independently in their
decisions to make contributions.

(4) Definition. For purposes of this Section, the term "entity" means any person
other than an individual and "majority-owned" means a direct or indirect ownership of more
than 50 percent-except-that-ei-cntitr-orned-couath-by-two-individuals-shati-be-deemedwraforite-

(6)  Effective Date. This Subsection shall take effect January 1, 2004.
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{e) | CONTRIBUTOR INFORMATION REQUIRED. If the cumulative amount of
contributions received from a contributor is $100 or more, the committee shall not deposit ahy
contribution that causes the total amount contributed by a person to equal or exbeed $100
unfess the bommiﬂee has the following information: the contributor's full name; the
contributor's street address; the contributor's cccupation; and the name Of_ the contributor's
employer or, if thfa“contributor IS self—e&ployed, the name of the contributor's business. A
committee will bé‘ideemed not to have had the required contributor infofmation at the time the

contribution was deposited If the required contributor information is not reported on the first

campaign statement on which the contribution is required to be reportéd.

(f) FORFEITURE OF UNLAWFUL CONTRIBUTIONS. In addition to any other
penalty, each committee that receives a contribution which exceeds the limits imposed by this
Section or which does not comply with the requirements of this Section shall pay promptly the
amount received or depbsited in excess of the amount permitted by this Section to the City
and County of San Francisco and deliver the payment to the Ethics Commiésion for deposit in
the General Fund of the City and County, provided that the Commission may provide for the
waiver or reduction of the forfeiture.

(@) RETURN OF CONTRIBUTIONS. A contribution to a candidate or committee
making expenditures to support of oppese a candidate shall not be considered to be received
if it is not cashed, negotiated, or deposited and in addition it is returned to the donor b_efore
the closing date of the campaign statement on which the contribution would otherwise be
reported, except that a contribution to a candidate or committee making expenditures to
support or oppose a candidate made before an election at which the candidate is to be voted
on but after the closing date of the last campaign statement required to be filed before the

election shall not be considered to be deemed received if it is not cashed, negotiated or
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deposited and is returned to the contributor within 48 hours of receipt. For all committees not
addressed by this Section, the determination of when contributions are considered to be

received shall be made in accordance with Government Code Section 81000, et seq.

SEC. 1.116. .L]MITS ON LOANS TO CANDIDATES.

@ A c\grjdidate‘s loan of pergonal funds to the candidate's campaign h‘aay not
exceed at any tirf;é more than;

(1) $15,000 for a candidate 'fbr the Board of Supervisors, Board of Education of the

San Francisco Unified School District or the Governing Board of the San Francisco |
Community College District, |

(2) __$120,000 for a candidate Ifor Mayor, or

(3)  $35,000 for a candidate for Assessor or Public Defender, City Attorney,
Treasurer, District A‘ttornéy or Sheriff,

(b) A candidate may not charge interest on any loan the candidate has made to the
candidate's campaign. |

i _
fc) In addition to any other penglty. loans made by a candidate to the candidate's campaign

in excess of the amounts in subsection (q) shall be deemed a contribution to the campaicen and may not

be repaid to the candidate.

) __ Whenever the Ethics Commission adjusts the voluntary expenditure ceilings to
reflect changes in the California Consumer Price Index, as authorized under section 1.130,

the chmmission is authorized to adjust the loan amounts in this section to reflect changes in

the Consumer Price index. Thissectionshal-take-effect-donnary-1-2004-

MAYOR, ETHICS COMMISSION :
BOARD OF SUPERVISORS Page 15
8/16/2008
chdocuments and settingsirmajoriocal seftings\fempinotese1ef34\00394841 .doc




e, §

87 E=N W N o« O <o) oo -~ O I w [ (% BN oW M ~J a ;A (3% I

SEC. 1.122. SOLICITATION OR ACCEPTANCE OF CAMPAIGN CONTRIBUTIONS -
LIMITATIONS.

(a) De"claration of Intent Required. No intended candidate for any City
eléctive office, and no committee acting on behalf of a candidate, shall solicit or accept, of
cause to be solicited or accepted, any contribution unless and until said candidate shall have
filed a deciaratiop ;9f intention to becomé a candidate for a specific City elective office With the
Department of -Eigctions on a form to be prescribed by the Director of Elections.

No person shall file a declaration of intention to become a candidate for more
than cone City elective office. For tﬁe purposes of this Section a committee acting on behalf of
a candidate need not be controlled by or acting under the authorization of the candidate.

(b) Use of Campaign Funds.

(i) General. Except as otherwise provided in this Chapter, funds in a
candidate's campaign acéount may be used only on behalf of the candidacy for the office
specified in the candidate's declaration of intention filed under subsection (a) or for expenses

associated with holding that office_provided that such expenditures are reasonably related to a

legislative. governmental,_or political purpase. Contributions solicited or accepted under this

Section for one individual shall not be expended for the candidacy of any other individual or in

support of or opposition to any measure,or be donated to a charitable organization. Nothing in

this section shall prohibit a candidate in a ranked choice election from expending funds to support the

ranking of another candidate if the primeary purpose of the expendiiure is to further the candidate's own

campaign. .
(i) Withdrawal from candidacy. Campaign funds held by an individual who
ceases {0 be a candidate or fails to qualify for an office for which contributions have been

solicited or accepted shall be:
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(A)  returned on a pre-rata "last in, first out” basis to those persons who have

made said contributions; -
| (B) donated to the City and County of San Francisco; or
{(C) donated to a charitable organization.
() Surplus funds. Surp!us funds held by a candidate or conﬁmittee shall be:
(i) o returned on a ;%Wﬁ%a "last in, first out” basis to those persohs who have

et

made said contributions;

(ii) donated to a charitable organization; or
(i)  donated to the City and County of San ‘Franciscozf oF

(difivd Transfer of Funds. At any time, funds held in a candidate's campaign account

may be transferred to any legally constituted committee established by or on behalf of the .
candidate under the Government Code of the State of California {commencing at Section
81000). Contributions transferred under this subsection shall be atfributed to specific

contributors using a "first ih, first out” or "last in, first out" accounting method.

SEC. 1.126, CONTRIBUTION LIMITS - CONTRACTORS DOING BUSINESS WITH
THE CITY, THE UNIFIED SCHOOL DISTRICT AND THE SAN FRANCISCO COMMUNITY
COLLEGE DISTRICT.

fa) Definitions.

For purposes of this section. the following words and phrases shall mean:

(1) "Person who contracts with” includes any party or prospective party to a contract, as well

any member of that party’s board of directors, its chairperson, chief executive officer, chief financial

officer, chief operating officer, any person with an ownership interest of more than 20 percent in the

party, any subcontractor listed in a bid or contract, and any commitiee, as defined by this Chapter that
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is sponsored or controlled by the party. provided that the provisions of Section 1. 114 of this Chapter

governing aggregaiion of affiliared entity contributions shall apply only to the party or prospective

1

-~ party to the contract.

(2) "Contract” means any agreement or contract, including any amendment or modification to

an agreement or contract, with the City and County of San Francisco, g state agency on whose board

an appointee of a City elective officer serves, the San Francisco Unified School District. or the San

ST
R

Francisco Community College District for:

(A} the rendition of personal services,

(B) the furnishing of arry material, supplies or equipment,

(C) the sale or lease of any land or building, or

(D) a grant. loan or loan guagraniee.

() Prohibition.

No person who contracts with the City and County of San Francisco, a state agency on

whose board an appointee of a City elective officer serves, the San Francisco Unified School

District or the San Francisco Community College District—for-therendition-of personal-services;

(1) shali make any contribution to:

(4) swehar-officer—an individual holding a City elective office if the contract must be

approved by such individual the board on which that individual serves or g board on which

an appointee of that individual serves;

(B) or a candidate for sueh-an the office_held by such individual;; or
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(C) a committee controlled by such individual efficer-or candidate

(2} whenever ihe am"eémenr or contract has a total anticipaied or actual value of 850,000 or

more, or a combination or series of suich agreements or confracts approved by that same individual or

board have a value of §50.000 or more in a fiscal vear of the Citv and County

(3} at any time from the commencement of negotiations for such contrac:t until
QJ_(%) the termination of negotlahons for such contract; or
_l_@—#ﬁéemwx months have elapsed from the date the contract is approved by-the
{c) Notification. |

{1 Prospective Parties to Contracts. Any prospective party to a contract with the City and

County of San Francisco, a state agency on whose board an appointee of a City elective officer serves,

the San Francisco Unified School District or the San Francisco Community College District shall

inform each person described in subsection (q)(1) of the prohibition in subsection (b) by the

commencenent of negotiations jor such contract.

2) Individuals Wh() .Hold Cirv Elective Office. Every individual who holds a Ciry elective

§
office shall_within five business davs of the approval of a contract by the officer, a board on which the

officer sits or a board of a state agency on which an appointee_ of the officer sits, notify the Ethics

Commission, on a form adopted by the Commission, of each contract approved by the individual, the

board on which the individual serves or the board of a state agency on which an appointee of the

officer sits. An individual who holds a Ciry elective office need not file the form required by this

subsection if the clerk or secretary of a board on which the individual serves or a board of a staie

agency on which an appointee of the officer serves has filed the form on behalf of the board
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SEC. 1.128. ACCEPTANCE OR REJECTION OF VOLUNTARY EXPENDITURE
CEILINGS.

(a) All candiéétes for City elective office must file a statement with the Ethics
Corﬁmission indicating whether they accept or do not accept the applicable expenditure
ceiling. This statement, which is a public documeht, shall be filed no tater than the deadline
for filing' nomination papers with the Depariment of Elections, and exeefiled may not be

withdrawn afier such deadline. The form may not be filed prior to June ] of an election occurring in

November or 120 dayvs before an election held at anv other time, and once filed may not be withdrawn.

VA candidate may not accept or reject the applicable expenditure ceiling under this section if the

Capplicable expenditure ceiling has already been lifted under section 1.134 of this Chapter.

The Director of Elections shall cause to be published in the Voter Information
F’amphlet, on the same page as appears the candidate's statement of qualifications, a notice
informing voters whether the candidate has accepted the voluntary expenditure ceiling. For
candidates who have accépted the voluntary expenditure celling, the notice shall state: "The
above candidate has accepted the City's voluntary spending limit." For candidates who have
not accepted the voluntary expenditure ceiling, the notice shall state: "The above candidate

has NOT accepted the City's voluntary spending limit." Ifa candidate was precluded from

“accepting or rejecting the limits because the expenditure ceiling for a particular race was lifted under

section 1.134 of this Chapter before the candidate filed the statement required by this section, the

notice for that candidate shall state "The voluntary spending limit was lifted before this candidate

decided whether to accept or not accept the limit." The notice shall be printed in the same font

size and type as the candidate's statement of qualifications. Nothing in this subsection shall

prevent a candidate from participating in a public financing program authorized by this
Chapter.
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(b)  Any candidate who files a statement pursuant to this Section accepting the
applicable expenditure ceiling and makes campaign expenditures in excess of the expenditure
ceiling, at a time when the ceiling has not been lifted, is subject to the penailties in Section

1.170 for violation of this Chapter.

SEC. 1. 130 AMOUNT OF EXPENDITURE CEILINGS.
(a) Any candldate for Assessar, Public Defender, City Attorney, District Attorney,

Treasurer, or Sheriff who agrees to expenditure ceilings shall not make total qualified

campaign expenditures exceeding $229,000 211.060.
(b}  Any candidate for Mayor who agrees to expenditure ceilings shall not make totai
qualified campaign expenditures exceedang $1,375,000.

{c) Any candidate for the Board of Supervisors who agrees to expenditure ceilings

shall not make total qualified campaign expenditures exceeding $86,000 83,006.

(d)  Any candidate for the Board of Education of the San Francisco Unified School
District or the Governing Board of the San Francisco Community College District who agrees
to expenditure ceilings shall not make total qualified campaign expenditures exceeding
$98.000 96-:669.

(e) The Ethics Commission is authorized to adjust annually the expenditure ceilings
imposed by this Section to reflect the change in the California Consumer Price Index for that

year,

SEC. 1.135. SUPPLEMENTAL REPORTING.

() Supplemental Preelection Siatements._In addition {o the campaign disclosure

requirements imposed by the California Political Reform Act and cther provisions of this
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Chapter, all San Francisco general purpose committees shall file preelection statements before any

election held in the City and County of San francisco at which a candidate for City elective office or

City measure is on the ballot. if the commitiee makes contributions or expenditures totaling five

hundred dolldrs ($500) or more during the period covered by the preelécfz’on stalement.em&ee%ﬁee

(b} Time for Filing Supplemental Preelection Statements, Preelection statements required by

this Section shall be filed as follows:

(1) For the period ending 45 davs before the election, the statement shall be filed no later than

40 davys before the election:

(2) For the period ending 17 days before the election, the statement shall be filed no later than

12 davys before the election, “

(c) The Ethics Commission may require that these statements be filed electronically.

SEC. 1.148. RESTRICTIONS ON USE OF PUBLIC FUNDS; UNEXPENDED PUBLIC
FUNDS.

(a) USE FOR QUALIFIED CAMPAIGN EXPENDITURES ONLY. Candidates who
receive public financing may use the public funds solely to pay for qualified campaign
expenditures, as defined by Section 1.104 of this Chapter, and to repéy foans used to pay for

qualified campaign expenditures except that public funds may be used fo pay filing fees and costs

incurred after the election that do not directly affect the outcome of the election, including but not

limited to utility bills. expenses associated with an gudit, and expenses related to preparing post-
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election campaign finance disclosure reports as required by the California Polifz"cal_ Reform Act,

Government Code section 81000. et seq.. and the provisions of this Chapter. Candidates may not

use public funds to pay for expenses incurred in connection with an administrative or judicial
proceeding. Candidates may not use public funds to pay administrative,_civéi or criminal fines,
including fate filing fines, or to pay for anaugural activities or officeholder expenses Candidates

may not use mfbi:c ﬁmds 10 pay posi- e[ecfmn bonuses 1o campaign employees or for electzon victory

celebrations or wmr[ar post-election campaiegn events.

{b) PURCHASE OF EQUIPMENT. Any equipment purchased by a candidate with
public funds provided under this Chapter that has a useful life beyond the election campaign
for which the funds were provided, and a fair market value exceeding $100, becomes City and
County property on the day following th‘\e' date the candidate is elected or not elected to ofﬁce.

(c)  WITHDRAWAL OR FAILURE TO QUALIFY. Any candidate who receives public
financing but who withdraws or fails to qualify to have his or her name printed on the ballot in
the election for which the public funds were provided shall repay the Supervisor Election
Campaign Fund if the candidate was a candidate for the Board of Supervisors or to the
Mayoral Electicn Campaign Fund'if the candidate was a candidate for Mayor the full sum
received from the Fund. |

(d) UNEXPENDED PUBLIC FUNDS.

) General. Any candidate who receives public financing and who has
unexpended public funds shall pay to the City and County of San Francisco and deliver to the
Ethics Commission those funds for depaosit in the Supervisor Election Campaign Fund if the
candidate was a candidate for the Board of Supervisors or to the Mayoral Eiect_io-n Campaign
Fund if the candidate was a candidate for Mayor no later than 30 days after the Ethics

Commission completes its audit of the candidate. Unexpended funds may be used to pay for
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gualified-compaisn-expenditures expenses associated with an gudit such as bank fees, treasurer fees

and storage fees until the Ethics Commission completes its audit of the candidate.

(i) Definition. For purposes of this section, unexpended public funds shall mean all
funds remaining in the ca'ndidate'é account on the 30th day after the candidate is elected or
not elected to office, regardiess of the source of the funds, but shall not exceed the amount of
public funds pfovidéd to the candidate. Funds raised after this date do not constitute

unexpended funds and may be used for an'y lawful purpose.

SEC. 1.150. AUDIT; REPAYMENT.

(&)  AUDIT. The Ethics Commission _sha!! audit all candidates who receive public
financing under this Chapter. Audits of candidates for Mayor conducted under this subsection .
shall begin within 60 days after the date the candidates’ first post-election campaign
disclosure report is requifed to be filed pursuant to Section 1.106 of this Chapter. At the
request of the Executive Director, the Controller shall assist in conducting these audits.

(b) REPAYMENT.

(1) if the Ethics Commission determines that any portion of the payments made to a
candidate from the Supervisor Election Campaign Fund or the Mayoral Election Campaign
Fund_exceeded the aggregate amount of payments to which the candidate was entitled under
this Chapter, the Commission shall notify the Controller and the candidate. In addition to any
other penalties, the candidate shall pay to the City and County of San Francisco, and deliver -
to the Ethics Commission an amount equal to the amount of the excess payments, and if the
Commission determines that any amount of any payment made to a candidate from the

Supervisor Election Campaign Fund or the Mayoral Election Campaign Fund was used for
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~ something other than qualified campaign expenditures, the candidate shall pay to the Ethics

Commission an.amount equal to the improper expenditure.

(2) Any candidate for Mayor who receives public funds under this Chapter and
exceeds his or her Individual Expenditure Ceiling by ten percent or more shall, in addition to
any other penalties, pay to the Ethics Commission an amount equal to the amount of public
funds the candidate received under thisl«‘ Chapter. |

by 10
By

(3) Any candidate for ihe Board of Supervisors who receives public funds under this Chapter

and who exceeds, by ten percent or more, an expenditure ceiling that has not been lifted shall, in

addition to any other penalties, pay to the Ethics C ommission an amount equal to the amount of public

funds the candidate received under this Chapier.

(4) All payments delivered to the“' Fthics Commission under this Section shall be
deposited in the Supervisor Election Campaign Fund if made by a candidate for the Board of .

Supervisors or in the Mayoral Election Campaign Fund if made by a candidate for Mayor.

SEC. 1.161. DISCLOSURE AND FILING REQUIREMENTS FOR MASS MAILINGS.
(a) DISCLOSURE, |
In addition to the requirements set forth in California Government Code Section
84305, each mass mailing paid for by a candidate for City elective office shall include on the

outside of each piece of mail in the mass mailing the following statement in not less than 14 point

type and in a color or print which contrasts with the background so as to be easily legible:
"paid for by (insert candidate’s name and street address)." A post office box may be
stated in lieu of a street address if the candidate's address is a matter of public record with the

San Francisco Ethics Commission.
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(b}  FILING.
() Each candidate for City elective office whe pays for a mass mailing shall,

within five working days after the date of the mailing, file rwo of the original pieces &n—e%—fgﬁfial—e-ﬁ |

eepy of the mailing with the San Francisco Ethlcs Commission.

(2) Each candidate for City elective office who pays for a mass mailing shall,
within five working days after the date of the mailing, file an itemized disclosure statement with
the San Francisco Ethics Commission for that mailing.

(3) A candidate jor Citv elective office shall file the original pieces of mail and the

itemized disclosyre statement required by subsections (hj(1) and (b)(2) within 48 hours of the date of

the mail_irzg if the date of the mailing occurs within the final 16 days before the election.

(4) __ Every original exespy filed pursuant to this subsection shall be clearly
legible.

(©)  DEFINITIONS.

(1) For the purposes of this section, "ltemized disclosure statement” shall
mean a detailed description of the separate costs associated with a mass mailing, including
but not imited to photography, design, production, printing, distribution and postage. Each
cost shall be disclosed on a form promulgated by the San Francisco Ethics Commission in a
manner that demoensirates each separate charge or payment for each mass mailing.

(2) For the purposes of this section, "Mass mailing" shall be defined as set
forth in the California Political Reform Act (Government Code Sections 81000 et seq.),
provided that the mass mailing is paid for by a candidate for City elective office with funds
raised for the candidate's campaign, and that the mass mailing advocates for or againét

candidates for City elective office.
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SEC. 1.161.5. DISCLCSURE AND FILING FOR ELECTIONEERING
COMMUNICATIONS.
(a) DISCLOSURE STATEMENTS.
| (1) .Ever'y electioneering communication shall include a disclosure statement
identifying the person who paid for the communioaﬁon. Such disclosure statement shall, at a
minimum, contai? Ehe foiEowing words, ;‘paid forby _ {insert the name of the person who
paid for the com%unication)_”

(2)  Any disclosure statement required by this section to be in printed form

shall be printed in a type and color so as to be easily [egiblé to the intended public. fuwre

situation-shall-sweh Such disclosure statement shall be printed in less+than at least 14 point type o

and in a color or print that dees-net contréstg with the background so as to be eaéiiy legible to
the intended public. |

(3) Any disclosure statement required by this section to be in spoken form
shall be spoken at the same volume and speed as the rest of the communication so as to be
clearly audible and understood by the intended public and otherwise appropriately conveyed
for the hearing impaired. *

(b) REPORTING OBLIGATIONS.

(1) Every person who makes payments for electioneering communications in
an aggregate amount of $1,000 during any calendar year shall, within 48 hours of each
disclosure date, file an itemized statement with the San Francisco Ethics Commission.

| (2) Each itemized statement required to be filed under this section shall be

filed on a form promulgated by the San Francisco Ethics Commission and shall contain the

following information:
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(A)  thefull name, street address, city, state and zip code of the person
making payments for electioneering communications;

(B) the name of any individual sharing or exercising direction and control over
thé person fnaking payments for electioneering communications; |

(C) the total amount of payments made by the person for electioneering
communicatioﬁs‘ during the calendar year; |

(D) a detailed descripﬂon of each payment made by the person for
electioneering communications during the calendar year, provided that the person has hot
already reported .subh payments on an itemized statement filed under this section; such
detailed description shall include the date the payment was made, the full name and address
of the person to whom the payment waé made; the amount of the payment, and a brief |
description of the consideration for which each payment was made;

- (E)  adetailed accounting of any payments of $100 or more that the person
has received from another person, which were used for making electioneerihg
communications, provided that the person has not already reported such payments received
on an itemized statement filed under this section; such detailed accounting shall include the
dollar amount or value of each payment, the date of the payment's receipt, the name, street
address, city, étate, and zip code of the person who made such payment, the occupation and
employer of the person who made such payment, if any, or, if the person is self-employed, the
name of the person's business, and the cumulative amount of payments received for the
purpoée of making electioneering communications from that person during the calendar year,

(Fy  the total amount of all payments reported under subsection (E) during the

calendar year;
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(G) alegible copy of the electioneering communication if in printed form, or a
transcript of the electioneering communication if in spoken form; and

(H) - anyﬂother information required by the Ethics Commission consistent with
the purpdseé of this section. |

(3) The filer shall verzfy, under penalty of perjury, the accuracy and
compieien@ss of the mformataon prowded in the itemized statement, and shall retam fora
period of five years all books, papers and documents necessary to substantiate the itemized
statements required by this section.

(4)  The Ethics Commission may require ar'ly. itemized statement to be filed
electronically and 'may permit any required statement to be filed by facsimile. The Ethics
Commission shall promulgate reguiatiohs to implement this subsection before any person
shall be required to file an itemized statement electronically or permltted to file a statement by
facsimile.

(5) If any ioerson files an itemized statement after any deadline imposed by
this section, the Ethics Commission shall, in addition to any other penaities or remedies
established in this Chapter, fine “thke person $10 per day after the deadline until the statement
is received by the Ethics Commission. The Ethics Commission may reduce or waive a fine if
the Commission determines that .the late filing was not willful and that enforcement will not
further the purposes of this Chapter. The Ethics Commission shall deposit funds collected
under this section in the General Fund of the City and County of San Francisco.

{c) DEFINITIONS. Whenever in this section the following words or phrases
are used, they shall mean:

(M "Disclosure Date" shall mean:
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(A)  the first date during any calendar year when an electioneering
communication is distributed after a person has made payments aggregating $1,000 for
electioneering communications; and

(B) after a person has met the threshold under subsection (A), any date

during that same calendar year when an electioneering communication is distributed, if that

same person madﬁ“ex any payments for sdch electioneering communication.

(2) ."Distributed” shall meén any act that permits an electioneering
communication to be viewed, read or heard.

| (3)  "Electioneering Communication" shall m‘e.an any communication,

including but not limited to any broadcast, cable, satellite, radio, internet, or telephone
communication, and any mailing, flyer, &oorhanger, pamphlet, brochure, card, sign, billboard,
facsimile, or printed advertisement, that: |

(A)  refers to a clearly identified candidate for City electivé office or é City
elective officer who is the subject of a recall election; and

(B) s distributed within 90 days prior to an election for the City elective office
sought by the candidate or a recail'election regarding the City elective officer to 500 or more
individuals who are registered to vote or eligible to register to vote in the election or recall
election. There shali be a rebuttable presumption that any that any broadcast, cable, satellite,
or radio communication and any sign, billboard or printed advertisément is distributed to 500
or more individuals who are eligible to vote in or eligible to register to vote in an election for
the City elective office sought by the candidate or a recall election regarding the City elective
officer. |

(C) The term "Electioneering Communication” shall not include:
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B communications that constitute expenditures or independent
expenditures under this Chapter;

(i1 conimmunicaiions made by a slate mailer organization if such
communications are required to be disclosed under Callifomia Government Code section
81000, et seq.; | |

_ (iii)w communications péid for by the City or any oiher local, staté or federaf
government ager:cy;

(iv) spoken Communicétions between two or more individuals in direct
conversation unless such communications are made by teléphone and at least one of the:
individuals is compensated for the purposes of making the telephone communication;

(v) communications thét appear on bumper stickers, pins, stickers, hat
bands, badges, ribbons and other similar memorabilia;

(viy  news slories, commentaries or editorials distributed through any
neWSpapér, radio station, television station, or other recognized news medium unless such
news medium is owned or controlled by any political party, political committee or candidate;

{vii) communications to all members, employees and shareholders of an
organization, other than a political party, provided that such communications do not constitute
general public advertising such as, but not limited to, broadcasting, billboards, and newépaper
advertisements;

(viil) communications that occur during a candidate debate or forum; and

(ix)  communications made solely to promote a candidate debate or forum

made by or on behalf of the person sponsoring the debate or forum, provided that such

‘communications do not ctherwise discuss the positions or experience of a candidate for City

elective office or a City elective cofficer who is the subject of a recall election.

MAYOR, ETHICS COMMISSION
BOARD OF SUPERVISORS Page 31
8/16/2006
cidocuments and setiingsrmajoriiocal settings\temp\notese 1ef34\00394841.doc




—i

o © ® N O o b~ W N

(4) "Internet Communication” shall include paid internet advertisements such
as "banner" and "pop up" advertiseménts, paid emails or emails sent to addresses purchased
from another person, aﬂnd\ similar types of internet communications as defined by the Ethics
Cbmmission by regulation, but shall not include web blogs, listserves sent to persons who
have contacted the .sender, discussion forums, or general pos'tings on web pages.

(5) o "Payment” shall be defined as set forth in Government Code of the State
of California (coni‘ir;rz‘encing at Section 81000); provided, however, that "payment" shall also
include any enforceable promise fo make a payment, |

(8}  "Refers to a clearly identified candidate for City elective office or a City
elective officer who is the subject of a recall election” shall mean any communication that
contains the candidate’s or officer's name, nickname or image or makes any other
unambiguous reference to the candidate or officer such as "your Supervisor” or "the
incumbent." - | |

(D) Reguiations. The Ethics Commission shall issue reguiétions
implementing this section, including regulations defining all members, employees and

shareholders of an organization. '

SEC. 1.170. PENALTIES.

(a) CRIMINAL.

Any person who knowingly or willfully viclates any provision of this Chapter shall be
guilty of a misdemeanor and upon conviction thereof shall be punished by a fine of not more
than $5,000 for each violation or by imprisonment in the County jail fdr a period of not more
than six months or by both such fine and imprisonment; provided, however, that any willful or

knowing failure to report contributions or expenditures done with intent to mislead or deceive
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or any willful or knowing violation of the provisions of Section 1.114 of this Chapter shall be
punishable by a fine of not less than $5,000 for each violation or three times the amount not
reported or the amount feqeived in excess of the amount allowable pursuant to Section 1.11'4.

of this Chapter, or three times the amount expended in excess of the amount allowable

~ pursuant to Section 1.130 or 1.140.5, whichever is greater.

(b)  CIVIL,
Any persoh who intentionally or negligently violates any of the provisions of this

Chapter shall be fiable in a civil action brought by the civil prosecutor for an amount up to

~ $5,000 for each violation or three times the amount not repbrted or the amount received in

excess of the amount allowable pursuant to Section 1.114 or three times the amount
expended in excess of the amount aHoWabie pursuant to Section 1.130 or 1.140.5, whichever
is greater, |

{c)  ADMINISTRATIVE.

Any person who intentionally or negligently violates any of the provisions of this
Chapter shall be liable in an administrative proceeding before the Ethics Commission held

pursuant to the Charter for an amkount up o $5,000 for each violation, or three times the

amount not reported or the amount received in excess of the amount allowable pursuant to

Section 1.114 or three times the amount expended in excess of the amount allowable
pursuant to Section 1.130 or 1.140.5, whichever is greater.

(d) LATE FILING FEES PENALTIES FOR-TATE-ELECTRONIC FHANGS.

1) Fees for Late Paper Filings. In addition to any other penalty, any person who files a

paper copy of any siatement or report after the deadline imposed by this Chapter shall be liable in the

amount of ten dollars (810) per day after the deadline until the staiement is filed.
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(2} In addition 1o any other penalty, Aany person who files an electronic copy of a
statement or repon reguired-by-this-Chapter after the deadline imposed by this Chapter the
%ﬁ’fﬁ‘l‘&f?&‘éﬂ%—ﬁ%—f—é’ﬁ% shall be liable in the amount of twenty-five dollars ($25) per day after the

deadline until the electronic copy or report is filed.

3) Limitation on Liability, Liabilitv imposed by subsection (d)(1) shall not exceed th.;z

cumulative amount stated in the late statement or report, or one humdred dollars (3100). whichever is

greater._Liability imposed by subsection (d)(2) shall not exceed the cumulative amount stated in the

- late statement or report,_or two hundred and fiftv dellars (8250), whichever is oreater.,

(4) Reduction or Waiver. The Ethics Conunission may redice or waive a fee imposed by this

subsection if the Commission determines that the late filing was not willful and that enforcement will

nat further the purposes of this Chapier.

(e} MISUSE OF PUBLIC FUNDS.

Any person who willfully or knowingly uses public funds, paid pursuah’t to this Chapter,
for any purpose other than the purposes authorized by this Chapter shali be subject to the
penalties provided in this section. _ _

(f) PROVISION OF FALSE OR MISLEADING INFORMATION TO THE ETHICS
COMMISSION; WITHHOLDING OF INFORMATION.

Any person who knowingly or willfully furnishes false or fraudulent evidence,
documents, or infofmation to the Ethics Commission under this Chapter, or misrepresents any
material fact, or conceals any evidence, documents, or information, or fails to furnish to the
Ethics Commission any records, documents, or other information required to be provided

under this Chapter shall be subject to the penalties provided in this section.
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(@) PERSONAL LIABILITY.

Candidates and treasurers are responsible for complying with this Chapter and may be
held personally liable for viclations by their committees. |

(h)  JOINT AND SEVERAL LIABILITY.

If two or more persons are responsible for any violation of this Chapter, they shall be
jointly and sev'er?illy liable. ‘ |

(i) EFI?E‘:CT OF VIOLATION ON OUTCOME OF ELECTION..

(1)  If a candidate is convicted of a violation bf this Chapter at any time priqr to his or
her election, his or her candidacy shall be terminated immediate!y and-he or she shall be no

longer eligible for election, unless the court at the time of sentencing specifically determines

‘that this provision shall not be applicable. No person convicted of a misdemeanbr under this

Chapter after his or her election shall be a candidate for any other City elective office for a
period of five years following the date of the convictiocn unless the court shall at the time of
sentencing specifically determine that this provision shall not be applicable.

(2) If a candidate for Mayor is found by a court to have exceeded the Individual
Expenditure Ceiling in this Chapteh‘r by ten percént or more at any time prior to his or her
election, he or she is ineligible for election, unless the court specifically determines that this
provision shall not be applicable. If feasible, the candidate’s name shall be removed from the
ballot. No candidate for Mayor who is found by a court to have exceeded the Individual
Expenditure Ceiling in this Chapter by ten percent or more after his or her election shall be a
candidate for any City elective office for a period of 5 years following the court's determination
unless the court specifically determines that this provision shall not be applicable. The Ethics

Commission may make a recommendation to the Board of Supervisors that a candidate found
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by a court to have exceeded the Individual Expenditure Ceiling in this Chapter by ten percent
or more should be removed from office.
(3) Apleaof ?10[40 contendere shall be deemed a conviction for purposes of this

Sebtion.

Section 2. The San Francisco Campaign and Governmental Code is hereby amended
by adding Sections 1.107, 1.113, 1.115, 1.118, 1.162.5, 1.163.5, and 1.172, fo read as
follows:

SEC. 1.107. TRAINING FOR TREASURERS

fa) Training Reguirements.

(1) Candidates. Every candidate for City elective office and their treasurers shall attend a

training program conducted or sponsored by the Ethics Commission prior io each election at whickh the

candidate's name will appedr on the ballot.

(2) Treasurers. Every commitiee ireasurer shall attend the next training program conducted or

sponsored by the Ethics Commission after the date the conmiitee files either its original statement of

organization or an amendment 10 a statement of orcanization designating a new treqgsurer.

tb} Exception. An individual who serves as the freasurer for more than one committee is not

required to attend a training required by subsection (a) if thal individual has attended such a training

within the previous 12 months.

(c) Definition. For the purposes of this section, "committee” shall mean any commiitee that:

(1) gqualifies as committee pursuant 1o subdivision (a) of Section 82013 of the California Government

Code as incorporated into this Chapter by Section 1.104: and (2) is required to file iis semi-annual

campaign statements with the Ethics Commission.
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SEC. 1.113. DISCLOSURE REQUIREMENTS DURING SIGNATURE GATHERING

PERIODS FOR INITIATIVES, REFERENDA AND RECALLS.

fa) In order to ensure that any person interested in the finances of any committee that is

raising or spending funds 1o support or oppose a measure, such committees shall file their fingncial

disclosure documents on dates that are within the iime period in which signatures are gathered.

(b) For initiatives and recalls. campaign disclosure statements shall be filed on the [5th day

i

of the signature gathering period covering days 1-10. on the 30th day covering days 11-25, and every

30 davs thereafier for the 30-doy period ending five days earlier throueh the end of the sighature-

gathering period.

fc For referenda,_which have a 30-day signature gathering period. campaign disclosure

statements shall be filed on the 10th day of the period covering davs 1-5. on the 25th day of the period

covering davs 6-20, and by the 60th day afier the end of the period covering days 21-30.

fd) Qtherwise, campaign statements shall be completed and filed as specified in this

Chapter gnd state Taw.

SEC. J.115. COORDINA ,G'Y(")N OF EXPENDITURES

fa) General. An expenditure is not considered independent and shall be treated as a

contribution from the person making the expenditure (o the candidate on whose behalf _or for whose

benefit the expenditure is made, if the expenditure funds a communication that expressly advocates the

nomination, election or defeat of a clearly identified candidate and is made under the following

circumstance:

(1) _the expenditure is made at the request, sugeestion, or direction of, or in cooperation,

consuligtion. concert or coordination with, the candidaie on whose behalf, or for whose benefit, the

expenditure is made. or
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(2) the communication funded by the expenditure is created, produced or disseminated:

(A) after the candidate has made or participated in making anv decision regsarding the content,

timing, location, mode. infended qudience,_volume of distribution, or frequency of placement of the

communication; or

(B) after discussion between the creator, producer or distributor of a communication, or the

person paying for-that communication, and the candidate or committee regarding the content, timing,

location, mode, intended audience, volume of distribution or frequency of . placement of that

commupicalion, the result of which is aereement on any of these topics.

th) Rebuitable presumption of coordination. In addition to subsection (a) of this section, there

shall be a presumption that cn expenditure funding o commumication that expressly advocaites the

nomination. election or defeat of a clearly identified candidate is not independent of the candidate on

whose behalf or for whose benefit the expenditure is made, when:

(1) it is based on information about the candidate or committee’s campaign needs or plans

provided 1o the spender by the candidate;

(2} it is made by or through anv agent of the candidate in the course of the agent's involvement

in the current campaign,

(3) the spender retains the services of a person, including ¢ campaisn consultant, who provides,

or has provided, the candidate with professional services related to campaign or fundrasing strategy

for that same election:

(4) rhe communication replicates. reproduces, republishes or disseminates, in whole or in

substantial part_a communication designed, produced. paid for or distributed by the candidate; or

(5} in the same election that the expenditure is made. the spender or spender's agent is serving

or served in an executive or policymaking role for the candidate's campaign or participated in strategy

or policy making discussions with the candidate’s campaign relating to the candidate's pursuit of
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election 1o office and the candidate is pursuing the same office as a candidate whose nomination or

election the expenditure is intended 1o influence.

(c) _Exceptions. Notwithstanding the foregoing. an expenditure shall not be considered a

contribution 1o a candidate merely because:

(1) the spender interviews a candidate on issues affecting the spender:

(2) .the spender has obigined a photograph. biography, position paper, press release, or similar

Tt

material from the candidate:

(3) the spender has previously made a contribution to the candidate;

(4) the spender makes an expenditure in response to a eeneral, non-specific request for support

by a candidate. provided that there is no discussion with the candidate prior to the expenditure relating

to details of the expenditures,

(5} the spender has invited the candidate or committee 1o make an appearance before the

spender's members, emplovees, shareholders. or the families thereof, provided that there is no

discussion with the candidate prior to the expenditure relatine to details of the expenditure;

(6) the spender informs a candidate that the spender has made an expenditure provided that

b . . 1 . .
there is no other exchange of informalion not otherwise available to the public, relating to the details of

the expenditure; or

(7) the expenditure is made al the request or suceestion of the candidate for the benefit of

another candidate or commitiee.

(d)_Definition. For purposes of this section, the terms "candidate" includes an agent of the

candidaie when the agent is acting within the course and scope of the agency.
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SEC. 1.118. PAYMENT OF ACCRUED EXPENSES

fa) A candidate who accepis goods or services aon credit shall pay for such accrued expenses in

full no later than 180 calendar davs afier receipt of g bill or invoice and in no event later than 180

calendar days after the last calendar day of the month in which the goods were delivered or the

services were rendered, unléss it is clear from the circumstances that the failure to payv is reasonably

~ based on a good faith dispute. For purposes of this subsection, a good faith dispute shall be presumed

if the candidate produces the following:

(1) evidence that the candidate protested the pavment of a bill no larer than 30 calendar days

afier the last calendar day of the month in which the goods were delivered or the services were

rendered: and

(2) evidence that the protest was based on the time of delivery. quality or guantity of eoods

delivered or services rendered or the price of the goods delivered or the services provided.

(b} The provisions of subsection (a) do not apply 1o debt owed to g financial institution for an

outstandine credit card balance.

" (c) Eagch and every calendar dav any accrued expense remains partially or whollv unpaid afier

the time periods set forth in subsection (a) constitutes a separate violation.

SEC. 1.162.5. DISCLOSURE REQUIREMENTS — CAMPAIGN ADVERTISEMENTS

(a) Disclosure. Any camipaien advertisement that urges support for or opposition to one or

more_candidates for City elective office shall include a disclosure sigtement identifving the person who

paid for the advertisement. Such disclosure statemeni shall, at @ minimum, contain the following

words, "paid for by (insert the name of the person who paid for the communication)” and

appear al least once on the advertisement.
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{1 Anv disclosure siatement reguired bv this section to be in printed form shall be printed

ina nvpe and color so as 1o be easily fegible to the intended public. Such disclosure staiement shall be

printed in at least 14-point tvpe and in a color or print that contrasis with the background so as to be

easily legible to the intended public,

£2) Any disclosure statement required by this section to be in spoken form shall be spoken at

the same volume and speed as the rest of the communication so as to be clearly audible and understood

by the intended public and otherwise appropriately conveved for the hearing impaired.

(b} Definitions. _For the purposes of this section, the term "campaion advertisement”

means.’

(1) programming received by a television or radio;

(2) a conmmunication placed in a newspaper; periodical or magazine of general circulation;

{3) posters, door hangers, ¢nd vard sions produced in gucantities of 200 or more; and

(4) a billboard.

SEC. 1.163.5. DISTRIBUTION OF CAMPAIGN ADVERTISEMENTS CONTAINING

A

FALSE ENDORSEMENTS.

(a) Prohibition. No person may sponsor any campaien advertisement that is distributed within

80 davs prior to an election and that contains a false endorsement, where the person acts wiih

knowledge of the falsity of the endorsement or with reckiess disregard for the truth or falsity of the

endorsement. A false endorsement is a statement. signature, photograph, or image representing that a

person expressly endorses or conveys support for or opposition 1o a candidate or measure when in fact

the person does not expressly endorse or convey support for or opposition to the candidate or measure

as stated or implied in the campaipn communication.
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(b} Definitions. Whenever in ihis section the following words or phrases are used. thev shall

mean’

(1) "Campaign advertisement” is any mailing, flver. doorhanger, pamphlet, brochure, card,

sion, billboard, facsimile. printed advertisement, broadcast, cable, satellite. radio, internet, or recorded

telephone advertisement that refers o one or more clearly identified cemdidates or ballot measures.

The term "campaion advertisement” does not include:

(A) bumper stickers. pins, stickers, hat bands, badees, ribbons and other similar

campaign memorabilia;

(B) news stories. commentaries or editorials distributed through any newspaper. radio. station,

television station or other recoenized news medium unless such news medium is owned or controlled by

any political party, political committee or candidate; or

(C) material distributed to all members. emplovees and shareholders of an areanization, other

than a political party;

(2) "Intermer advertisement"” includes paid iniernel advertisements such as "beanner" and "pop-

up" advertisements. paid emails, or emails sent 1o addresses purchased from another person, and

H
similar tvpes of internet adveriisements as defined by the Ethics Commission by regulation, but shall

not include web blogs. listserves sent to persons who have contacted the sender, discussion forums, or

veneral postings on web pages.

(3) "Sponsor” means to pay for, direct, supervise or authorize the production of campaien

advertisement.

(¢} Enforcement and penalties. The penqglties under section 1.170(a) of this Chapter do not

apply to violations of this section. Norwithstanding the 60-dav wailing period in section 1.168 of this

Chapter. a voter may bring an action to enjoin a violation of this section immediately upon providing
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written notice to the City Attorney. A court may enjoin a violation of 1this section only upon a showing

of clear and convincing evidence of a violation.

SEC, 1,172 EXTENSION OF DEADLINES THAT FALL ON WEEKENDS AND

HOLIDAYS.

The Ethics Commfssion may, by resulation, extend any deadline imposed by this Chapter that

falls on a Satur dau Sundav or holiday on whzch the thzcs Commission is authorized by law to close.

Section 3. The San Francisco Campaign and Gover‘nmenta! Code is hereby amended
by repealing section 1.132, Chapter 2 of Article |, Section 1.200, and Chapter 4 of Article |,
Sections 1.400, 1.405, 1410, 1.415, 1 420 and 1.425, as follows:

(@) —Forprrposes-of the-cependiture-ceilingsforthe-officesof-Assessor-and-Rublic-Defonder.

Treasurer-Sherittand-Supervisor—qualificd campaion-expenditures-made-at-am-time-beforethe
seneral-eleetion shall-be-considered-general-clection-expenditires—and-guatifiod-expenditures made
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APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: /)j,ﬂ & %‘i

ke
CHAD A. JACOBY
Deputy City Attorney

MAYOR, ETHICS COMMISSION
BOARD OF SUPERVISORS

Page 47
8/16/2006
chdocuments and settingsvmajoriocal settings\ternpi\notese 1ef34\00394841 doe¢




. . City Hall
City and County of San Francisco 1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689
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Ordinance

File Numbey: 060501 Date Passed:

Ordinance amending Sections 1.100, 1.104, 1.108, 1.112, 1.114, 1,116, 1.122, 1.126, 1.128, 1.130,
1.135, 1.150, 1.161 and 1.170, adding sections 1.107, 1.113, 1.115, 1.118, 1.162.5, 1.163.5 and 1.172
and repealing section 1.132, Chapter 2 of Article 1, section 1.200 and Chapter 4 of Article 1, sections
1.400, 1.405, 1.410, 1.415, 1.420 and 1.425 of the Campaign and Governmental Conduct Code to
move the False Endorsements Ordinance and the Prohibition on Multiple Campaign Accounts into the
Campaign Finance Reform Ordinance ("CFRQ"); subject School District and Community College
District measures to CFRO; reenact contribution and voluntary expenditure limits at their existing
levels; clarify sections of CFRO related to electronic filing requirements, candidate loan restrictions,
permissible uses of campaign funds, pre-election reporting requirements, and the contractor
contribution prohibition; prohibit candidates from accepting voluntary expenditure ceilings if the
applicable ceiling was already lifted; create late filing fees for reports required by CFRQO; create new
penalties for candidaies that receive pubiic financing and exceed applicable expenditure cellings;
create new and clarify existing disclaimer requirements for campaign advertisements; create training
requitements for candidates and treasurets; create new filing requirements during the signature
gathering process for ballot measures; permit the return of contributions once campaign funds
become surplus or a candidate withdraws only on a last in, first out basis; permit the Ethics
Commission to extend filing deadlines that fall on weekends or holidays, require candidates to pay for

accrued expenses within 180 days; and require expenditures that are coordinated with candidates to
be treated as contributions.

June 20, 2006 Mayor — SUBSTITUTED

August 15, 2006 Board of Supervisors - AMENDED, AN AMENDMENT OF THE WHOLE
BEARING SAME TITLE

Ayes: 9 - Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell, Mirkarimi, Peskin,
Sandoval

Absent: 1 - McGoldrick

Excused: 1 - Alioto-Pier

August 15, 2006 Board of Supervisors — PASSED ON FIRST READING AS AMENDED
Ayes: 9 - Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell, Mirkarimi, Peskin,
Sandoval
Absent; 1 - McGoldrick
Excused: 1 - Alioto-Pier

September 12, 2006 Board of Supervisors — FINALLY PASSED

Ayes: 10 - Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell, McGoldrick,
Mirkarimi, Peskin, Sandoval
Excused: | - Alioto-Pier
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I hereby certity that the foregoing Ordinance
was FINALLY PASSED on September 12,
2006 by the Board of Supervisors of the City
and County of San Francisco.
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Date Approved
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§lerk of the Board
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