
AMENDMENT OF THE WHOLE - 4/13;06

II
ICiLE NO. 060432 ORDINANCE NO.

!
1 (Adding qualified non-profit enterprises to Small Local Business Enterprise Program]
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3 Ordinance amending the San Francisco Administrative Code by adding Section 14B.6 to add

4 hualified non-profit enterprises to Small and Micro Local Business Enterprise Program.
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Note: Additions are single-underlineitalies linYf!§..]'iewj!};)maJl:
deletions are s-tHk~gh italics Times-N<JW-R·oWltffl.
Board amendment additions are Q.Q-MRJ;;J l!!'-,J:l~hU!l~Q·
Board amendment deletions are stF}l~ethroU§h-H-GH-nal.
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Be it ordained by the People of the City and County of S;3n Francisco:

Section 1, The San Francisco Administrative Code is hereby amended by adding

Isection 14B.6 to read as follows:

§LG.11..R62H1N::c.EROFIT CERTIFICATION
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18 QJ2erj}!§s at arm's length to. any other non-profit or for-prgilt elJJ§IRist:
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{Jl .1}1C business is a California NonpI!2flLDIff.iYJ.Jz,atioll li!!!Li!Lboill (ql.Er::ZlI.!.gJ.f.d '!!i eilb.§.!:

I!LLVsHIJ!IQji) Pliblic Benefit Corporation under California CQIJJ_Q,c9tions_Codc,.5ectiQJ1L5JJ.J2Jifj}1..0':.i1
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n a fixed.!2.ffiqg

~d non-profit may

jssion are solely the
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evenue Service (Form

ame or related field,

nd trailers witbin the

___homeo(fice, where
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The tax or other implications includins: forfeiture ottax-exemtn status that a cert

lincur (or engaging in substantial business operations unrelated to its charitable m

'responsibility ofthe non-profit and not a criteria for certification hereunder. -:

ill The non-profit enterprise maintains its principal place ofbusiness i

within the geographic boundaries o(the City.

An office is a fixed and established place ofbusiness, including a qualified

business is conducted on a regular basis ofthe tvpe (or which certification is soug

qualifies as an office only ifnone ofthe persons who own or control the ~1£!iness _

office related to a for-profit or non-profit enterprise outside the residence in the s

and the persons who own or control the business claimed a business deduction on

income tax return, or for, businesses started after the last tax return, would quail

the next tax return. None ofthe (ollowing constitutes an Q./Jice: a post office tss:

a movable property, a location that was established to oversee a prQject suclLf!.iLf!

office, or workspace provided in exchange (or services. as 0!2]2Q.sedlt2.l11J2J1f!11JD!..I

To establish a principal place ofbusiness in San Francl§co, a non-p!:Q/it e

'demonstrate that the majoritv ofits paid and volunteer staffare based..in the Sq.I1.....

I#tat- it pays San Francisco payroll taxes on at least 51 % of its total payroll,
i

Suppliers must maintain a warehouse in the City that is qontinuou§1y stoc

consistent with their certification. Truckers must park their registered vehicles a

.City,

(6) The non-profit enterprise has applicable current fili'1Zii-1)!Jl!:l)i1J1-1e

including the (:ali(ornia Attornev General (Form RB-F-U.JJw Calijornia]'rwl£JE

}99 and 109), the California Secretarv o(StatefEQJ:m st)00) and the In1ernglfi'
i

990).
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2 as the

(7) The non-profit enterprise has been located and doing the same type oebusiness activity

or which certification is sought in San Francisco (or at least six months preceding the

3 application (or certification.

4 (8) The non-profit has statJunder continuous contractual commitment with licenses or other

5 relevant trade or professional certifications, or, where licensing is not required, relevant training and

6 experience that are appropriate (or the type oebusiness fOr which the non-profit seeks certification.

7 (9) The Board ofDirectors or other governing body ofthe non-profit enterprise consists

8 exclusively ofindividuals who reside in the United States or its territories.

lears that satis . the criteria set (orth in either Section 14BJil}) or 14B.3(Q,

(] 0) The non-profit enterprise has averag§,ffoss annual receipts in the prior three fiscal

three fiscal years that do not exceed the following limits: (]) public works/ construction - $14,OQO,OQf);,

trucking - $3,500,000. The City shall determine gras,s receipts lls.f~Q.rdi1]J!..19 recognized accounting
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services - $7,000,000; (4) professional services and architect/eugineering - $UQQ,Q90; and (5)

(] 1) (~.l.Full time ,city employeeJh.iLany. ihatserze of) the.+I=le Board ofDirectors or

other governing body ofthf non-profit ent.f!12rise shall not constitI,Jte8~ity of the mer:nQ.~_~blP

o{ such body or be capable of exeIcis~colJtrolli.~umb'1.r of votes for such body and LbJ

~P.QI1':PU)fit that include.s any full tir:ne cilY~mDloyees on its l2,ogrd of Directors or other

governing bOdy SQgJL1&Jneligible for award. as a prime contractor.ar subcomractor. of any

contract to be awardgd.by. and/or overseen by ,tbe city d.ej2grtment or entity that employs

ISUCh Board or pther governing bodymember. Goes not*tB1tJtle-aRy persons "'.'ho are full time

ICity employe&.

r' rB)' Criteria (or Small- LBE. The Director shall certiry as a "Small- LBE" any non-profit

enterprise that meets the requirements oe 14B. 6(A) and has averggf!..Z!oss annual receipts in the tuiei:

I f1lE?ecialty construction contractors -$7,000,000; (3) goods! materials/ eguipment and general
I
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!'methodolozies that the Citv determines most accurately reflect the actual money that the non:J![ofit

enterprise received or was entitled to receive during the relevant period. Anv non-protit.snter12.riser,
'under common ownership, in whole or in part, with any other (or- profit or non-profiUmterprise3leets

,the requirements ofthis subparagraph only if the aggregate gross annual receipts Qfj]JLqJthe (or-profi

land non-profit enterprises under such common ownership do not exceed these limits, All (or-profit and

non-profit enterprises owned by married spouses or domestic partners are considered under cQmmon

ownership unless all such enterprises are in unrelated industries and no community property or other

'ointly owned assets were used to establish or are used to operate any such enterpri~L

(C) Criteria for Micro ~ LBE. The Director shall certify as a "Micro:: LEE" any nOfl-

profit enterprise that meets/he requirements 0(J4B.6(A) and has average gross anl]1!!dlreceipts inshs

lorior thrPW'ii:al lears tha( do not exceed the following limits: (1) public works/ cQnst(uction_:

g 000,000;(2)§pecigJJy construction contractors -$32f)O, 000: (3) goods/ materialS(..f.(jJiJpmenljJJl4.

general services·$3,500, 000: (4) protessional servic.f.s and architect/engineering -_W.J.O, OOO:J!JJi!..£5

~ ,. - '"-II truckJ!IJL::.1LJ.50,000. The City shall determme gross receipts accordmg to recogm"ed !lCwuntlll¥:

methodologies that th? Cit)' determines most accurately reflect the actual monfJLthg,! th€.,non-protit
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Ishall include all gitis, grants and other revenues (i'om business activities and invesrment.VSforgingjQ

Imethodologies that the Citv determines most accurately reflect the available resources,.s.1.Jh.€.!.1Q!L:

Iprofit. Any non-profit enterprise under common ownership, in whole or in part, with anv otherjor·

.' ip,rofit or non-profit enterprise meets the rgquirements o(this subparagraph 0lJ1y.llJJ1e a,ggC§ggf£,g.ros.~

: annual receipts o(all gfthe (or-profit and non-profit enterprises under such common QWlJ.ersl!ij2J.Jr2}]ot

22 exceed these limits. AII fOr-profit and non-profit enterprises owned b:t..J1lq]:ried.SJ2Puses or.90l11fstic;

23 partners are considered under common ownership unless all such enterprises are ZIL unrelateq

24 industries and no community property or other lointly owned assets were uses.!..10 estgbi~h or..t!z:.e used
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tivities as the12arent

igry whether or not

ctivitie§ as the pare'!.!

gEx,. whether or n01

(or-profit ifthe pgren1

he status 2f.LBEs {or

I,

to operate any such enterprise. A non-profit shall be considered affiliated with a,

Inon-profit seeking certification has an ownership interest in the {or-profit subsidi

the {or-profit subsidiary is engaged in the same charitable mission or business ac

non-profit. A non-profit shall be considered affiliated with another non-profit if t
,
seeking certification has legal control in whole or in part ofthe non-pro/it subsid

the non-profit subsidiary is engaged in the same charitable mis:;io{l or busin"'~_!1

non-profit.

(Vi Certification as OBE. All non-profit LBEs shall be certified as OBE

[lOt be eligible (or certification as MBEs or WBEs. Non-profit LBEs shall have t

'all purposes o{this Ordinance, including but not limited to bid/ratings discounts

particiJ!g.1i!2J1.s..redit.

i tEl A dditional Requirements. Certification o(non-profit LBEs shal[be 51--- _.'
iU!!luirements, i(any, that the Director shall bv rule adop( to the end thgL'lijgibil

certijjcation (or non,profit LBEs shall con(orm to,,,,!igibilitv requirements tor cer

LBEs to the extent practicable taking into consideration the differences in theiro,------,
I·operdtional structures.

IAPPROVED AS TO FORM:
,DENNIS J. HERRERA, City Attorney

By: (.':'~~~/~~ .Ac1-."C...._

CATHARINE BARNES
Deputy City Attorney
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File Number: 060432

City and County of San Francisco

Tails· DRAFT

Ordinance

Date Passed:

City Hall
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

Ordinance amending the San Francisco Administrative Code by adding Section 14B.6 to add qualified
non-profit enterprises to Small and Micro Local Business Enterprise Program.

April 25, 2006 Board of Supervisors - PASSED ON FIRST READING

Ayes: II - Alioto-Pier, Amrniano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskin, Sandoval

May 2, 2006 Board of Supervisors - FINALLY PASSED

Ayes: 10 - Alioto-Pier, Amrniano, Daly, Dufty, Elsbernd, Ma, McGoldrick,
Mirkarimi, Peskin, Sandoval
Excused: I - Max well
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I hereby certify that the foregoing Ordinance
was FINALLY PASSED on May 2, 2006 by
the Board of Supervisors of the City and
County of San Francisco.
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