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AMENDMENT OF THE WHOLE - 4/13/06

= o 3
CFILE NO. 080432 ORDINANCE NO. j § é Efﬂ

[Adding qualified non-profit enterprises to Small Local Business Enterprise Program]

Ordinance amending the San Francisco Administrative Code by adding Section 148.6 to add

aualified non-profit enterprises to Small and Micro Local Business Enterprise Program.,

Note: Additions are single-underline italics Times New Roman;
deletions are strikethronghitaties-TinerNew-Roman,
Board amendment additions are double undsrined.

Board amendmeni deletions are wfke#weuah»mawm

Be it ordained by the People of the City and County of San Francisco:
Section 1. The San Francisco Administrative Code is heraby amended by adding
ectian 14B.6 10 read as follows:

S B T4 8 VO prz‘i’O}’IT CERTIFICATION

iA} Not withstanding any other provisions of this Ordinance, in ovder to increase the ability of

small local non-profit enterprises 1o compete for City contracts on an equal basis with small focal for-

urofit emierprises, the Director shall certify non-profit enterprises that meet gll of the following

criteria;

operales at arm’s length to, any other non-profit or for-profit enternrise.

{2} The non-profit enterprise is continuously in operaiion,

3) The business is a Cal_iform'a Nonprofit Organization that is both f¢) rezulated s cither

i Nonprofit Public Benefit Corporation under California Corporations Code Sections 5110-6815 or q

Nonprofit Religious Corporation under California Corporations Code Sections 97 13-8590 and (b tax-

exempt under section 30i(c)(3) of the Internal Revenue Code,

{4) The non-profit enterprise performs a commercially usefui function, In the case of non-

profits, the commercially useful function may be related or unrelated to its siated chariiuble mission,
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The tax, or other implications, including forfeiture of tax-exempt status, that a certified non-profit may

incur for engaging in substantial business operations unrelated 1o its charitable mission are solely the

responsibility of the non-profit and not a criteria for certification hereunder.

(3) The non-profit enterprise maintains its principal place of business in o fixed office

within the geographic boundaries of the City.

An office is a fixed and established place of business, including a qualified home office, where

business 1s conducted on q regular basis of the tvpe for which certification is sought, - A residence -

qualifies as an office onlv if none of the persons who own or control the business also maintains gn

office related to a for-profit or non-profif enierprise putside the residence in the same or related field,

and the persons who own gr control the business claimed a business deduction on the prior vear's

income tax return, or for, businesses started afler the last tax return, would guality for a deduction on

the next tax return. None of the [ollowing constitutes an office: o post office box, a temporary location,

a movable property, a location that was established to oversee a project such as._a construction project

office, or work space provided in exchange for services, as opposed to monetary rent,

To establish a principal place of business in San Francisco, a non-profit enierprise must

demonstrate that the majority of its paid and volunteer staff are based in the San Francisco office-and
thatiLpays San-Francisco-payroltaxes-on-atleast 51% ol its-total payroll,

Suppliers must mgintain o warehouse in the Ciry that is continuously stocked with inveritory

consistent with their certification. Truckers must park their registered vehicies and frailers within the

Liry.

(6) The non-profit enterprise has applicable current filings with State and Federal.agencies,

including the California Attorney General (Form RRF-1}, the Calijornia Franchise Tax Board (Forms

199 and 109, the California Secretary of State (Form SI-100) and the internal Revenue Service (Form

990).
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(7) The non-profit enterprise has been located and doing the same tvpe of business activity

as the tvpefs) for which certification is sought in San Francisco for at least six months preceding the

application for certification.

{8) The non-profit has staff under continuous contraciual commitment with licenses or other

relevant irade or professional certifications, or, where licensing is not required. relevant training and

experience that are appropriate for the tvpe of business for which the non-profit seeks certification.

(9} The Board of Directors or other governing body of the non-profit enterprise consists

O W o N oW N

exclusively of individuals who reside in the United States or ifs territories.

(10}  The non-profit enterprise has avergge gross anpal receipis in the prior three fiscal

vears that satisfy the criteria set forth in either Section 14B.3(B} or 14B.3(C}.

(11) (a) Full time city employees, if any, that serve on the The_Board of Directors or

other governing body of the non-profit enterprise shall not constitute a majority of the membership

any non-profit that includes any full time city emplovees on its Board of Directors or other

governing body shall be ineligible for award, as a prime contractor or subcontractor, of any

contract to be awarded by, and/or overseen by .the city department or entity that employs

(B) Criteria for Smali - LBE. The Divector shall certity as a "Small — LEE" any non-broﬁt

enterprise that meets the requirements of 14B.06(A) and has average gross annual receipts in the prior

three fiscal years that do not exceed the following limits: (1)} public works/ construction - $14,000.000;

(2) specialty construction contractors -$7.000,000: (3} goods/ materials/ equipment and general

services - $7,000.000; (4} professional services and architect/engineering - $2,500,000, and (5)

trucking - 83,500,000, The City shall determine gross receipls according to recognized accounting
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methodologies that the Ciry determines most accurately reflect the actual money that the non-profit

lenterprise received or was entitled to receive during the relevant period. Any non-profit enterprise

under common ownership, in whole or in part, with anv other for- profit or non-profit enterprise meets

the requirements of this subparagraph only if the agerecate oross annual receipts of all of the for-profit

and non-profit enterprises under such common ownership do not exceed these limits. All for-profit and

non-profit enterprises owned by marrvied spouses or domestic pariners are considered under common

ownership unless all such enterprises are in unvelated industries and no community property or other

jointly owned assets were used to establish or are used to operate any such enterprise. ).

WO ~N® o B W N

{C) Criteria for Micre — LBE. The Direcior shaill certifv as g "Micro — LBE" any non- |

profit enterprise that meets the requirements of 14B.6(A) and has average gross annual receipts in the

prior three fiscal vears that do not exceed the following limits: (1) public works/ construction -

N87,.000.000:(2) specialty construction contractors -33.500,000, (3) goods/ materials/ equipmeni and

general services -83,500,000; (4) professional services and architect/engineering - §1,250,000; and (3)

trucking - 81.750.000. The City shall determine gross receipts according to recognized accounting

methodologies-that the Ciry determines most accurately reflect the actual money thai the non-profit

enterprise received or was entitled to receive during the relevant period. Gross receipls for non-profits

\shall include all gifis, grants and other revenues from business activities and invesiments, according to

methodologies that the City determines most accurately reflect the available resources of the non-

profit. Any non-profit enterprise under common owhership, in whole or in pari, with any other for-

! profit or non-profit enterprise meets the requirements of this subparagraph only if the avgreoate ovoss

- annual receipts of all of the for-profit and non-profit enterprises under such common ownership do not

exceed these limits. All for-profit and non-profit enterprises owned by married spouses or domestic

partners are considered under-common ownership uniess all such enterprises are in unrelated

industries and no community property or other jointly owned assets were used io establish or are used
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ta operate any such enterprise. A non-profit shall be considered affiliated with a for-profit if the parent

non-profit seeking certification has an ownership interest in the for-profit subsidiary, whether or not

the for-profit subsidiary is engaced in the same charitable mission or business activities as the parent

non-profit. A non-profit shall be considered affiliated with another non-profit if the parent non-profit

seeking certification has lecal control in whole or in part of the non-profit subsidiary whether or not

the non-profit subsidiary is encaged in the same charitable mission or business activities as the parent
non-groizt.

(D) Certification as OBE. All non-profit LBEs shall be certified as OBEs. Non-profits shall

not be eligible for certification as MBEs or WBEs. Non-profit LBEs shall have the status of LBEs for

all purposes of this Ordinance, including but not limited to bid/ratings discounts and subcontraciing

participation credit.

(E) Additional Reguirements. Certification of non-profit LEBEs shall be subject fo such

\\requirements, if any, that the Direcior shall by rule adopt, to the end ihat eligibility requirements for

certification for non-profit LBEs shall conform to eligibility reguirements for certification for-nrofit

LBESs to the extent practicable taking into consideraiion the differences in their.ownership.and

 operdtional structures.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: (",'::4@; £ ./{%’fw&-‘bmw

" CATHARINE BARNES
Deputy City Attorney
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City and County of San Francisco 1 Dr. Cariton B. Goodlett Place

_ San Frangisco, CA 94102-4689
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Ordinance

File Number: 060432 Date Passed:

Ordinance amending the San Francisco Administrative Code by adding Section 14B.6 to add qualified
non-profit enterprises to Small and Micro Local Business Enterprise Program.

April 25, 2006 Board of Supervisors - PASSED ON FIRST READING

Ayes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskin, Sandoval

May 2, 2006 Board of Supervisors — FINALLY PASSED

Ayes: 10 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, McGoldrick,
Mirkarimi, Peskin, Sandoval '
. Excused: 1 - Maxwell
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[ hereby certify that the foregoing Ordinance
was FINALLY PASSED on May 2, 2006 by
the Board of Supervisors of the City and
County of San Francisco.
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