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Jaruary 19, 2006

- AMENDMENT OF THE WHOLE  } /L
FILE NO. 051142 | | ORDINANCE NO.

[Construction and Demolition Debris Recovery.]

Ordinance amending the Building Code by amending Section 103.2,2; amendi

Chapter 13 to change the title of the Chapter from "Energy Conservation™ to "Resource

servation” and adding Chapter 1 enti "Construction and Demoliticn Debri

Recovery Program;" Section-106-3-2:6--amending the Health Code by adding Sections
288 and 288.1; and amending the Environment Code by adding Chapter 43-14, entitled
Construction and Demolition Debris Recovery Ordinance, to establish a
comprehensive program to require the recovery rather than landfill disposal of
construction and demolition debris generated in San Francisco by prohibiting disposal
of suﬁh debris with garbage; imposing requirements and conditions in building
permits; establishing a program to register construction and demolition debris
transporters and processing facilities; and establishing enforcement mechanisms

including penalties; amending the Police C Section 39-1 fo implement th

ive date; i vironmental findings.

Note: Additions are ungle underlme ltallcs Times New Roman;
deletions are

Board amendment additions are doubie underllned

Board amendment deletions are strikethrough-normal.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. The Board of Supervisors hereby finds and declares;

A. San Francisco is committed to protecting the public health, safety, welfare and
environment. This requires commitment that our air, water and land be healthy and safe.
The construction and demolition of buildings used for housing, recreation and commerce is
elemental to public well being, but can also result in the generation of poliution and the waste

of natural resources. In order for our City to reduce waste, preserve resources and protect
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public health during building construction and demolition, the Board of Supervisors intends to
require debris from building projects to be recovered.

B. This ordinance enacts a new Chapter of the Environment Code and makes

~amendments {o the Building Code and the Health Code in order to establish a comprehensive

program to effectuate the City's goals.

C. On October 11, 2005, the Planning Department determined that the actions
contemplated in this Ordinance are categorically exempt from the California Environmental
Quality Act (California Public Resources Code sections 121000 ef seq.). Said determination

is on file with the Clerk of the Board of Supervisors in File No. and is incorporated

herein by reference.
Section 2. The San Francisco Building Code is hereby amended by adding Chapter

-13B Seetion106-3-2:6; to read as follows:

SEC. 1301B. 406.3-2.6-TITLE.

This chapter shall be known as the “Construction and Demolition Debris Recovery

Program”.
SEC, 13028, 1082328 RECOVERY OF CONSTRUCTION AND DEMOLITION
DEBRIS.

Under the requirements set forth herein and in Chapter 1443 of the Environment Code, all

| construction and demolition debris in amounts of one cubic vard or greater generated in the course

of a construction or demolition project subjectto-a-permit-pursuantio-Section-106-1-6fthe

Building-Coede must be transported off the site by a registered transporter, unless transported by the

owner of the sile psernittee, and handled, processed and otherwise managed by a registered facility

for recovery of the materials. All persons subject to these requirements, including an An
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applicant for any building or demolition permit shall comply with the requirements for construction

and demolition debris recovery set forth in Chanter 1413 of the Environment Code.

SEC. 406-3:26-4 1303B. DEFINITIONS.

"Construction and Demolition Debris" shall mean building materials and solid waste generated

from construction and demolition activities, including, but not limited to, fullv-cured asphalt, concrete,

brick, rock, soil, lumber, gvpsum wallboard, cardboard and other associated packaging, roofing

material, ceramic tile, carpeting, fixtures, plastic pipe, metals, tree stumps, and other vegetative matier

resulting from land clearing and landscaping for construction, deconstruction, demolition or land

developments. This term does not inclhide refuse regulated under the 1932 Refuse Collection and

Disposal Initigtive Ordinance or sections of the Municipal Code that implement the provisions of that

ordinance, materials from the public right-of-way; or, unless specified in Chapter 14 of the

Environment Code, materials source separated for reuse or recycling. fHazardous waste, as

defined in California Health and Safery Code section 25100 et seq., as amended, is not Construction

and Demolition Debris for purposes of this Chapter.

"Registered Transporter " or "Registered Facility” shall mean a person who holds a valid

registration issued by the Director of the Department of the Environment pursuant to Chapter 1443 of

the Environment Code. "Transporter” does not include a person that owns and operates only vehicles

with no more than 2 tW0 axles and no more than 2W0 tires per axle.

SEC. 406-3:2-6-:2-1304B PERMIT CONDITION.

The provisions of Chapter 1433 of the Environment Code and any approvals or conditions

imposed in writing by the Department of the Environment are conditions of the permit issued by the

. Department under section 106.1, and a violation of Chapter 1443 or such approvals or conditions

shall be deemed non-compliance with the permit.

SEC. 406:3-26-3_1305B, PERMIT NOTIFICATION.
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Permit application materials shall bear notice of and reference fo the above requirements and

the owner s responsibility for compliance with such reqguirements.

Section 3. The San Francisco Health Code is hereby amended by adding Section 288

to read as follows:

SEC. 288, CONSTRUCTION AND DEMOLITION DEBRIS.

No commercial establishment, dwelline householder or other person or entity, including the

Citv and County of San Francisco, shall place out for recular refuse collection any construction and

demolition debris. Unless otherwise required by Chapter 1443 of the Environment Code or acceptable

in an on-site residential or commercial recycling or composting collection program. constriction and

demolition debris must be disposed of at a construction_and demolition debris facility registered

pursuant to Chapter 14 of the Environment Code. For purposes of this section, construction and

demolition debris means building materials and solid waste eenerated bv construction and demolition

activities, including but not [imited to: fullv-cured asphalt, concrete, brick, rock,_soil, lumber, oyvpsum

wallboard, cardboard and other associated packaging, roofing material, ceramic tile, carpeting,

fixtures, plastic pipe, metals, tree stumps, and other vegetative matter resulting from land clearing and

landscaping for construciion, deconstruction, demolition or land developments. Construction and

demolition debris does not include any refuse regulated under the 1932 Refuse Collection and Disposal

Initiative Ordinance or sections of the Municinal Code that implement the provisions of that ordinance.

Hazardous waste, as defined in California Health and Safery Code section 25100 et seq.. as amended,

is not construction and demolition debris for purposes of this section.

Section 4. The San Francisco Health Code is hereby amended by adding Section
288.1 to read as follows:

SEC. 288.1. PENALTY.
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Any person, firm or corporation violating anv of the provisions of Section 288 of this Article

\ shall be guilty of an infraction and, upon conviction thereof. shall be punished for the first offense by a

i fine of not less than $80 nor more than 3100: and for a second offense by a fine of not less than §150

nor more than $200; and jor each additional offense by a fine of not less than 3250 nor more than

8500, In the alrernative, any person, firm or corporation violatine any of the provisions of Section 288

of this Article may be assessed an administrative penalty not to exceed 3300 for each viclation. Such

1 penalty shall be assessed, enforced and collected in accordance with Section 39-1 of the Police Code.

Section 5. The San Francisco Environment Code is hereby amended by adding
Chapter 43-14, which shall be entitled Construction and Demgclition Debris Recovery
Ordinance, and to read as follows:

SEC. 431400. FINDINGS.

The Board of Supervisors finds and declares the following:

A. People who live in, work in or visit San Francisco generate 1.8 million tons of solid

waste annually with more than half of these materials recovered through waste prevention, recveling

and composting.

B The State of California through its California fntegrated Wasie Management Act of

1989, Assembly Bill 939 (AB 939), requires that each local jurisdiction in the state divert 50% of

discarded materials (base vear 1990) from landfill. Everv citv and county in California. including the

City, could face fines up to $§10.000 a dav for not meeting the above mandated goal.

C. The Source Reduction and Recycling Element (SRRE} for San Francisco adopted by the

| Board of Supervisors in 1992, recognized the importance of recovering wood, metals, and inerts from

construction and demolition activities in order to meet the state mandated waste reduction goal.
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D. The Board of Supervisors adonted Resolution No. 679-02 setting a goal of 75%

diversion from landfill by 2010 and promoting the highest and best use of recovered materials and

authorizing the Commission on the Environment fo adopt a zero waste goal, which it set qs 2020,

E The Green Building Ordinance, Chapter 7 of the Environment Code, establishes

LEED™ Silver level as the standard for all City building projects, which can include and-inclides

the goal of diverting 753% of construction and demolition debris from landfill for each project.

i There are fucilities both within the Citv and in nearby surrounding areas that can

effectively reuse, recycle or otherwise recover the constituent elements of the materials generated by

construction and demolition activity and thereby divert such materials from landfill.

. Construction and demolition waste recovery programs reduce the amount of materials

generated and hauled to landfill, decrease worker exposure to hazards, improve worker safety, reduce

truck rips and traffic and improve qir guality, thereby enhancing the health, safety and welfare of San

Franciscans.

H This Chapter requires construction and demolition debris to be transported bv g

registered vehicle and processed by a revistered facility in order to ensure proper handling and o

| recover an additional estimated 100,000 tons from landfill disposal annually.

L State law requires the California Integrated Waste Management Bogrd to adopi a model

construction and demolition debris ordinance and requires that Board to fake into account a city's

i efforts to encourage or require recovery of construction and demolition debris in determining whether

a citv has met the mandated 50% recovery rate and other solid waste reduction and recvcling

requirements. This Chapter would help the City maintain the levels required by the state mandate and

achieve the Citv's goals of 73% landfill diversion by 2010 and zero waste by 2020,

J In keeping with the Precautionary Principle, codified in Chapter 1 of the Environment

Code, this Chapter reguires proper handline of construction debris as a deterrent to unsafe and
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wasteful practices. In this wav, the City will create and meintain g healthy, viable environment for

current and future generations, and will become a model of sustainability.

SEC. 431401, DEFINITIONS.

For the purposes of this Chapier, the following words have the followine meanings;

{a) "Alternative Daily Cover” or "ADC" shall mean materials, other than soil, that have

been approved by the California Integrated Waste Management Board or a successor agency for use as

an overlay on an exposed landfill fuce.

(b) “Bio-mass Conversion” shall mean the controlled combustion, when separated from

ather solid waste and used for producing electricity or heat. of wood, woodchips, woodwaste, tree and

brush prunings. Bio-mass conversion does not include the controlled combustion of recyvelable pulp or

recvelable paper materials, sludee, medical or hazardous waste.

(c) "Construction and Demolition Debris” shall mean building materials and solid waste

generated from construction and demolition activities, including, but not limited to, fully-cured asphalt,

concrete, brick,_rock, soil, lumber, gyvpsum wallboard, cardboard and other associated packaging,

roofing material, ceramic tile, carpeting, fixtures, plastic pipe, metals, tree stumps, and other

vegetqtive matter resulting from land clearing and landscaping for construction, deconstruction,

i demolition or land developments. This term does not include. refuse regulated under the 1932 Refuse

Collection and Disposal Initiative Ordinance or sections of the Municipal Code that implement the

provisions of that ordinance, materials excavated from the public right-of-way; or, unless
otherwise specified in Section 1402(b}, materials source separated for reuse or recycling.

Hazardous waste, as defined in California Health and Safery Code section 25100 et seq., as amended,

is not Construction and Demolition Debris for purposes of this Chapter.

(d) "Department" shall mean the San Francisco Depariment of the Environment,
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fe) "Director” shall mean the Director of the Department of the Environment or his or her
- designee.
(1) “Facility” shall mean a facility that receives and processes construction and demolition

debris into its component material types for reuse, recveling, and disposal of residuals.

) “Person’ shall mean a natural person, a firm, joint stock company, business concern,

associgiion, partnership or corporation or governmental enfity, inciuding the Citv and County of

San Francisco and its departments, boards and commissions for projects within the

geographic boundaries of the City, and its or their successors or assigns-oragemts, A

{h¥y_ "Recover” or "Recoverv” shall mean any activity, including source reduction,

deconstruction and salvaging, reuse, recvcling and composting, which causes materials to be recovered

for use as a resource and diverted from disposal.

(B "Registered Transporter " or "Registered Facility” shall mean a person who holds a

valid registration issued by the Director pursuant to this Chapter,

(i) "Transport” or "Transportation” shall mean transportation of construction and
| demolition debris, "Transport” or "Transportation” does not include fransportation of less than
one cubic vard of construction and demolition debris or transportation in a vehicle that has no
more than two axles and no more than two tires per axle.

(k) “Transporter ” shall mean g person that transports construction and demolition debris

as defined in this Chapter. ~Fransperer -does-notinclude-a-personthatowns-and-operates
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not include a person that owns the property at which the construction and demolition debris

was generated.
site-

) "Vehicle" shall mean a vehicle used to transport construction and demolition debris as

those terms are defined in this Chapter.—-otherthan-a-vehicle-with-not-more-thaniwo-axles

tb)y——(a) ___ FExcept as provided in this Chapter, no person, other than-perrittee the owner

of the property where the construction and demolition debris was generated, may transport and

no person may process construction and demolition debris froraa-project-subjectic Section
106-3-2-6-of the Building-Code unless that person has a registration from the Department as

provided in this Chapter. Except as provided in this Chapter, all construction ahd demolition

debris, regardless of transport or volume, must be processed at a registered facility.

(b) A person conducting full demolition of an existing_structure must submit a waste

i diversion plan to the Director which provides for a minimum of 65% diversion from landfill of

construction and demolition debris, including materials source separated for reuse or recycling

which would otherwise not be subiect to this Chapter. The plan may propose fo use facilities

and transporters that are not reqistered under this Chapter. The waste diversion plan must be
| submifted to the Director at the time the person applies for a demolition permit from the

Department of Building Inspection and must include the following information: a list of all
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material types and volumes anticipated from the demolition; the market or destination for each

material; the estimated recovery rate {diversion from landfill} by material or market: and the

anticipated transporter for each material type. The Director shall make a determination as to

the adequacy of the plan within five (5) business days and shall notify the Department of

. Building Inspection of its decision.

SEC 431403 RESERVED REQUIREMENTS FORPERMHHEES,

SEC. 331404, REGISTRATION REQUIREMENT FOR FACILITIES AND TRANSPORTERS.

(a) A person subject to Section 331402 shall apply for a registration by filing with the

i Director an application form prescribed by the Director, which contains the following information, and

the information set forth in Section 431405.

(i) For construction and demolition debris processing facilities: the name and address of

the person who owns the facility; the name and address of the person who operaies the facilityv: a

statement thai the owner or operator has all permits, authorizations or licenses required by anv local,

state or federal agency to operate the facility and all necessary insurance.

(ii) For transporters of construction and demolition debris: the name and address of the

person who owns the vehicle(s); a statement that the vehicle(s) and each operator has all permits,

authorizations or licenses and anv insurance required by any local, state or federal azency to operate

the vehicle(s). An owner of a vehicle may obtain a single recistration covering all vehicles and all

debris boxes or other containers, provided that each vehicle is clearly and prominently marked as

belonging fo that owner (with the name of the business entitv). The owner of the vehicle(s) is

Il Mayor Newsom, Supervisor Ma
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responsible for compliance by any operator of a vehicle owned by that person being used to transport

. construction and demolition debris.

(h) The person whe owns the facility or the vehicle(s) must certify the accuracy of the

information submitted in the application form under penalty of perjury.

(c) The Director must act on an application form within 15 davs of receipt.

{d) If the Director determines that the information_reguired by the application form is not

complete | the Director will provide written notice to the potential registrant of the remaining

information needed.

fe) If the Director determines that the application form is complete, the Director shall issue

a registration containing the following minimum information. a reference to the general terms and

| conditions specified in Section 331406 the name and address of the registrant, the name and address

of the facility (if applicable); the effective and expivation date of the registration; and a regisiration

number assiened by the Director.

SEC. 431405, REGISTRATION CRITERIA.

The owner of the faciliiy or the transporter shall include the following information in the

application form described in Section 4-31404.

{a) For Facilities.

(i) The facility meets an overall minimum recovery rate of 635 percent for construction and

demolition debris tbased on the most recent month), which may include materiais used as ADC or bio-

mass conversion, provided that the facility can demonstrate that the use as ADC or bio-mass

conversion is the highest and best use. The recovery rate will be determined by the total guantity of

materials delivered to established recveling and composting markets divided by the total guantity

received by the recistered facility. Highest and best use for ADC does not include ADC which is

generated by intentional crushing or grinding of construction and demolition debris that has not been

Mayor Newsom, Supervisor Ma
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processed to remove wood, metal wallboard, glass and other materials for which markers or uses other

than ADC are available. Consistent with this section, the Director shall adopt reculations pursuant to

Section 331412 to specify how the recovery rate will be calculated and when ADC or big-mass

conversion is considered ta be the highest and best use of a particular material.

(ii) The facility has and is implementing a hazardous waste load checking procram to

minimize hazardous waste accepted at the facility.

(iii) The facility has no outstanding notices of violation from any federal, state or local

agency that could affect the permits, authorizations or licenses required for its continued operation.

(iv) The facility agrees to submit annual reports to the Director on forms and by dates

specified by the Divector pursuant to Section 331412, The reports must include, with respect fo San

Francisco materials only, the following information: the total quantity of material received at the

registered facility, the breakdown of all of the specific recveled commodities, the end use of the

recyvcled commodity (reuse, recveling, composting, ADC, bio-mass conversion) landfill destination for

residuals, and the recovery ratio for the report period by processing area.

v} For each truckioad received af a discrete facility processing area, the facility agrees fo

provide each vehicle with a uniquely numbered tag receipt specifying, at a minimum, the facility name

and processing area, the quantity of material received and the current recovery rate for that processing

area. The receipt will also include the identity of the transporter and the permit application number

issued by the Department of Building Inspections, if anv, associated with that load.

(vi) The facility agrees to comply with the provisions of this Chapter; provide documentation

to support the information in the application form, including the Section 331404(b) certification, to the

- Director upon reguest, and allow the Direcior to make inspections of the facility in order to verify the

information in the application form and required reports.

(b) For Transporters.

Mayor Newsom, Supervisor Ma
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(i) The owner has ro outstandine notices of violation from any federal. state or local

agency that could affect the permits, authorizations or licenses required for continued operation of his

or her vehicles.

(ii) The owner agrees to submit to the Director, upon reguest, the receipts specified in

subsection (q)(v}).

(iii) The owner aerees that for each truckload of materials delivered to a facility, the

operator of the vehicle will provide to the facility the permit application number, if any, associated

L with that load.

(1v) The owner of the vehicle agrees to comply with the provisions of this Chapter; provide

\ documentation to support the information in the application form, including the Section 3314041h)

certification, to the Director upon request; and allow the Director to make inspections of vehicles in

order to verify the information in the application form and reports.

v) The owner agrees that all vehicles will operate in accordance with staie and federal

laws and motor carrier regulations and in accordance with best business practices to ensure against

legkage and unsafe loads. All Construction and Demolition Debris must be transported in either a fully

! enclosed vehicle or container and must be covered 1o minimize any potential spillace or littering.

SEC. 431406. GENERAL TERMS AND CONDITIONS FOR REGISTERED FACILITIES AND
TRANSPORTERS.

The following terms and conditions shall applyv to each registration:

{a) A registration is valid for two vears.

(b) Fach registrant must submit a registration renewal on a form specified bv the Director

thirty (30) days prior to the expiration date of the registration. Except as provided in this subsection, if

a registrant submits a properly completed renewal form thirty (30) davs prior to the expiration date,

the current registration will continue in full force' and effect until the Director issues a regisiration or

[ Mayor Newsom, Supervisor Ma
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v oall administrarive and judicial appeals have been exhausted or the time for appeal has expired. A

person may not renew g registration during a period of suspension, either by filine a renewal form or

by operation of law. At the end of the suspension period, the person may apply for a registration.

{c) All records required to be kept by registered facilities and transporters shall be kept for

at least three (3) veurs.

(d) A registration is not transferable.

fe) A regisiration does not take the place of any license required by state, federal ov local

law nor does compliance with the requirements of this Chapter relieve any partv of compliance with

any other applicable State, federal or focal law.

(1) A copy of proof of registration shall be prominently displaved at any registered facility

and kept in g registered vehicle.

(z) Within thirty (30) davs of a change of anv of the information required on a registration

or renewal form, a registrant must file an amendment to the registration on g form prescribed by the

Director.

(th)  Each registrant must notify the Dirvector, in writing, within twentv-four (24) hours of the

| time a permit, authorization or license required by any local, state or federal agency to operate the

facility or vehicle terminates, expires or is revoked or suspended.

SEC. 431407. TRADE SECRETS.

fa) If a person believes that any information required to be reported ov disclosed by this

Chapter contains a trade secret, the person shall provide the information to the Director and shall

notify the Director in writing of that belief, detailing the basis of the belief as to each specific item of

information ihe person claims is a trade secret. For purposes of this Chapter, “trade secret” shall have

the same meaning as it has under state laow. The person desionating information as a irade secret shall

H

specify a name and street address for notification purposes and shall be responsible for updaiing such

Mayor Newsom, Supervisor Ma
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information. The Director shall not disclose anv properly substantiated trade secret which is so

designated by a person except as required by this Chapter or as otherwise reguired by law.

(b) Information designated as trade secret mav be disclosed to an officer or emplovee of the

City and County of San Francisco, the State of California, or the United States of America for use in

connection with the official duties of such officer oy emplovee acting under authority of law for the

protection of health, without liability on the part of the City.

{c) When the Director or other Citv official or emplovee receives a request for information

that has been designated as, or which the City determines may be, a irade secret, the City shall notify

the person or business of the request. The City may request further evidence or explanation from the

person as to why the information requested is a trade secret, If the City determines that the information

does not constitute a trade secret, the Citv shall notify the person or business of that conclusion and

that the information will be released by a specified date in order to provide the person or business the

opportunity to obtain a court order prohibiting disclosure.

(d) In adopting this Chapier, the Board of Supervisors does not intend to authorize or

reguire the disclosure to the public of any trade secrets protected under the laws of the State of

California.

fe) This Section is not intended to empower a person or business to refuse to disclose any

information, including but not limited to trade secrets, to the Director or other City Departments

reguired under this Chapter.

(f) Notwithstanding any other provision of this Chapter, any officer or emplovee of the City

and County of San Francisco, or former officer or emplovee or contractor with the City or emplovee

thereof. who by virtue of such emplovment of official position has obiained possession or has had

access to information, the disclosure of which is prohibited by this Section, and who, knowing that

Mavyor Newsom, Supervisor Ma
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disclosure of the information is prohibited, knowinely and willfully discloses the information in any

manner to any person or business not entitled to receive if, shall be guilty of a misdemeanor.

SEC. 431408. RESERVED.

SEC. 431409, LIST OF REGISTERED FACILITIES AND REGISTERED TRANSPORTERS.

The Director will maintain a current list of registered facilities and registered transporters

available at the Department's Office and on its website. The Director will update the list at least every

sixty (60) davs. The Director will work with the Department of Building Inspection and other City

departments to ensure availability of this information to the public.

SEC. 431410. ENFORCEMENT.

{a) The Director has authority to administer all provisions of this Chapter and to enforce its

provisions by any lawiul means available for such purpose. The Department of Building Inspection

shall work together with the Director to coordinate enforcement of this Chapter with enforcement of

relevant provisions of the Building Code.

(h) In order to carry out the provisions of this Chapter, the Director has the authority to

inspect any registered facility or registered transporter. This right of entry will be exercised only at

reasonable hours, and with the consent of the owner of the vehicle or facility or with a proper

inspection warrant. The Director will inspect each registered facility and transporter at least once

annually.

(c) Suspension of registration. Whenever the Direcior finds that information in a person's

application, registration or any required report is inaccurate, a person does not have the appropriaie

permils, authorizations or licenses to operate the registered facility or vehicle, or that a person is

violating or has violated this Chapter or the terms of a rezistration, the Director may issue an order

suspending the registration as provided in this Section., The Director's order to suspend must include a

writlen statement of the reasons for the suspension and must provide the person with an opportunity to

Mayor Newsom, Supervisor Ma
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respond in writing before the order becomes effective. The order shall provide the effective date and

end date of the suspension. The suspension period will be no more than: one (1) month for the first

violation: six (6} months for the second; and twelve months (12) for any subsequent violations. The

i Director's decision shall be final.

(d) A final decision of the Director to suspend a registration may be appealed to the Board

of Appeals in the manner prescribed in Article I of the San Francisco Business and Tax Regulations

Code. Any person who fails to appeal the Director’s decision to the Board of Appeals within the time

specified may not challenge a decision or final order of the Director in any judicial proceedings

broushi to enforce the decision or order or for other remedies.

Within ninety (90) davs of the decision of the Board of Appeals, a person may file with a Court

of competent jurisdiction a petition for writ of mandate to review the Board of Appeals decision,

provided that the responsible party has exhausted its administrative remedies. _Anv person who fails to

file a petition within this 90-day period may not challenge a decision or final order of the Board of

Appeals in any judicial proceedings brought to enforce the decision or order or for other remedies,

Section 1094.5 of the California Code of Civil Procedure shall govern any proceedings conducted

pursuant to this Section. In all proceedings pursuant to this Section, the Court shall affirm the Board

of Appeal's decision if it is based upon substantial evidence in the whole record. This Section does not

prohibit the Court from granting any appropriate relief within its jurisdiction.

fej The Dirvector may request the City Attorney or the District Attorney, as the case may be,

to commence an action to enforce this Chapier.

(i) Civil Penalties. Any person who violates this Chapter shall be civilly liabie to

the City and Counry of San Francisco for a civil penaltv in an gmount not to exceed one-thousand

dollars ($1.000) for each dav in which the violation occurs. Each day that such vielation continues

shall constitute a separate violation. For a second violation of the Chapier, the civil penalty will be not
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less than one thousand dollars (81, 000) and not more than five thousand dollars {85,000) for each day

in which the violaiion occurs. In determining civil penalties, the court shall consider the extent of harm

caused by the violation(s), the nature and persistence of the violation(s), the lengih of time over which

the violation(s) occur(s}), the frequency of past violations, any action taken fo mitigate the violation,

and the financial burden to the violator.

{ii) Criminal Penalties. Each violation shall be considered a separate misdemeanor

punishable by a fine not exceeding than one thousand dollars ($1,000), or imprisonment not to exceed

i 8ix (6) months in the County Jail_or both. In determining criminal penalties, the court shall consider

the extent of harm caused by the violation(s), the nqture and persistence of the violation{s), the length

of time over which the violation(s}) occur(si, the frequency of past violations, anv action taken to

| mitigate the violation, the financial burden to the violator, and such other factors as deemed relevant

and material,

i, Remedies under this Section are in addition to and do not supersede or limit any and all

| other remedies, civil or criminal.

SEC. 431411. REPORTS .

Within two (2) vears of the effective date of this Chapter, the Direcior shall repori 1o the

Commission on the Environment on the results of this ordinance, includine the guaniity recovered from

landfill, and any recommended amendments of the ordinance.

SEC. 431412. FORMS, REGULATIONS AND GUIDELINES.

fa) Consistent with the intent of this Chapter, and after consultation with other Cirty

departments, public notice and a public meeting, the Director may adopt forms. resulations, and

| guidelines as directed by this Chapter and as necessary and appropriate o 1'mblemem this Chapter.

{b) The Department shall provide assistance and consulting to persons subject to this

Chapter recarding compliance with this Chapier.

Mayor Newsom, Supervisor Ma
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ic) The Director, consistent with this Chapter, mayv waive any spectfic reqguirement of this

Chapter if the person seeking the waiver has demonsirated that strict application of the specific

requirement would create practical difficulties not generally applicable to other persons in similar

circumsiances. The Director shall specify in writing the basis for any waiver under this Section,

SEC. 431413. COST OF IMPEEMENTATION.

The Director shall determine the cost of implementing this Chapter. The Director mav reguest

that relevant Citv departments provide work orders to the Director to cover the cost of implementing

and maintaining the program required by this Chapter.

SEC. 431414, RESERVED AGHHES- ON-GHY-RPROPERTY-

SEC. 431415. DISCLAIMER OF LIABILITY,

The degree of protection required by this Chapter is considered io be regsonable for reculatory

purposes. The standards set forth in this Chapter are minimal standards and do not imply that

compliance will ensure proper handling of construction and demolition debris. This Chapter shall not

create liability on the part of the Citv,_or anv of its officers or emplovees for any damasges that result

from reliance on this Article or any administrative decision lawfully made in accordance with this

Chapter. All persons handling construction and demolition debris within the City should be and are

Mayor Newsom, Supervisor Ma
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advised 1o conduct their own inquiry as to the handling of such materials. In undertaking the

implementation of this Chapter, the City is assuming an undertaking only to promote the general

welfare. It is not assuming, nor is it imposing on its officer and emplovees, an obligation for breach of

which it is liable in money damages to_any person who claims that such breach proximately caused

LInjury.
SEC. 131416, DUTIES ARE DISCRETIONARY.

Subject to the limitations of due process and applicable requirements of State or federal laws,

| and notwithstandine any other provisions of this Code whenever the words "shall” or "must” are used

in establishing a responsibility or duty of the Citv, its elected or appointed officers, emplovees or

|\ agents, it is the legislative intent that such words establish a discretionary responsibility or duty

reguiving the exercise of judeement and discretion.

SEC. 331417 SEVERABILITY.

If any section, subsection, sentence, clause, or phrase of this Chapter is for any reason held to

be invalid or unconstitutional by a decision of anv court of competent jurisdiction, such decision shall

not affect the validity of the remaining portions of the Chapter. The Board of Supervisors hereby

declares that it would have passed this Chapter and each and every section, subsection, sentenice,

clause, or phrase not declared invalid or unconstitutional without regard to whether any portion of this

Chapter would be subsequently declared invalid or unconstitutional.

Section 8.  This ordinance shall take effect 420 (one-hundred-and-twenby)ydays-after
adoptionby-the Beard-of Supervisors on July 1, 2006.

Section 7. If any section, subsection, sentence, clause, or phrase of this ordinance is

|
|

i

| jurisdiction, such decision shall not affect the validity of the remaining portions of the Chapter.

‘ for any reason held to be invalid or unconstitutional by a decision of any court of competent
|

The Board of Supervisors hereby declares that it would have passed this ordinance and each
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and every section, subsection, sentence, clause, or phrase not declared invaiid or

unconstitutional without regard to whether any portion of this ordinance would be
subsequently declared invalid or unconstitutiorﬁaL

Section 8. The San Francisco Police Code is hereby amended by amending Section
39-1 to read as follows:

SEC. 39-1. PROCEDURE FOR ASSESSMENT AND COLLECTION OF ADMINISTRATIVE
PENALTIES FOR SPECIFIED LITTERING AND NUISANCE VIOLATIONS.

{a)  This Section shall govern the imposition, assessment and collection of
administrative penélties imposed pursuant to Sections 37, 38 and 63 of the Police Code,
Sections 41.13, 283.1, 287, 288.1 and 600 of the Health Code, and Sections 170, 173, 174,
174.2, 184.63 and 724.5 of the Public Works Code.

(b)  The Board of Supervisors finds:

(1)  That it is in the best interest of the City and its citizens to provide an alternative,
administrative penalty mechanism for enforcement of the littering and nuisance violations

covered by this section in addition to the existing enforcement mechanisms authorized under

| the California Penal Code; and

(2)  That the administrative penalty scheme established by this section is not

intended to be punitive in nature, but is instead intended to compensate the public for the

| injury and damage caused by the prohibited conduct. The administrative penalties authorized

under this section are intended to be reasonable and not disproportionate to the damage or
injury to the City and the public caused by the prohibited conduct.

(c)  Administrative Citation. Where an officer or employee designated in Section 38
determines that there has been a violation of a local litter or nuisance law that authorizes

imposition of an administrative penalty, the officer or employee may issue an administrative

Mayor Newsom, Supervisor Ma
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citation to the person and/or entity responsible for the violation. For purposes of this Section,
an entity is responsible if an officer, employee or agent of the entity commits the violation. The
citation shall inform the person or entity responsible of the date, time, place and nature of the
violation and the amount of the proposed penalty, and shall state that the penalty is due and
payable to the City Treasurer within 15 City business days from the date of the notice, if not
contested within the time period specified. The citation shall also state that the person or
entity responsible has the right, pursuant to Subsection (d), to request administrative review of

the citing officer or employee's determination as to the violation and assessment of penalties,

and shall set forth the procedure for requesting administrative review. The Director shall

serve the administrative citation as follows:
1. Where there is a nexus between the violator and a specific property:
(A)  One copy of the Notice shall be posted in a conspicuous place upon the building
or property.
(B}  One copy of the Notice shall be served upon each of the foliowing:
i The person, if any, in real or apparent charge and control of the premises
or property involved,
(i)  The owner of record.
Service required by subparagraph (B) may be made by personal service or by certified
mait.
2. Where the issuing officer or employee is unable o ascertain a nexus between
the violation and property within the City, a completed copy of the administrative citation may
be served on the individual who has committed the violation by personal service or by certified

mail.

Mayor Newsom, Supervisor Ma
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3. For purposes of this Section, there is a nexus where activity on the property has
caused, contributed to, or been a substantial factor in causing, the violation. |

(d)  Request for Hearing; Hearing.

(1) A person or entity that has been issued an administrative citation may request
administrative review in order to contest the citation issued in accordance with this section.

Administrative review shail be initiated by filing a request for administrative review with the

Director of Public Works within 15 City business days from the date of the citation. Failure to

request a hearing within the time specified in the citation shall be deemed an admission that
the cited person or entity committed the violation identified in the administrative citation.

(2)  Whenever administrative review is requestied pursuanf to this Section, the
Director of Public Works shall, within five City business days of receipt of the request, notify
the requestor of the date, time, and place of the administrative review hearing by certified
mail. Such hearing shall be held no later than thirty (30) calendar days after the Director
receives the request, unless time is extended by mutual agreement of the affected parties.

(3)  The administrative review hearing shall be conducted by a neutral hearing of
{ officer from outside the Department of Public Works and the department whose employee
issued the citation, assigned by the Director of Administrative Services. The Director of
Administrative Services may issue rules as needed to implement this requirement. The

parties may present evidence and testimony to the hearing officer. All testimony shall be

under oath. The hearing officer shali ensure that a record of the proceedings is maintained.
| The burden of proof to upholid the violation shall be on the City, but the administrative citation
shall be prima facie evidence of the violation.

(4)  The hearing officer shall issue a decision including a summary of the issues and

the evidence presented, and findings and conclusions, within ten (10) calendar days of the
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conclusion of the hearing. The hearing officer may uphold the penalty imposed by the citation,

i reduce the penalty, or dismiss the citation. A copy of the decision shall be served by certified

mail upon the person or entity contesting the violation. The decision shall be a final

administrative determination. An aggrieved party may seek judicial review of the decision

pursuant to California Code of Civil Procedure Sections 1094.5 and 1094.6.

{e) Payment and Collection of Penalty.
(1)  Where a person or entity has not made a timely request for adminisirative

review, the penalty shall be due and payable to the City Treasurer on or before 15 City

I business days from the date of issuance.

(2) Where a person or entity has made a timely request for administrative review,

¢ and the penalty has been upheld in whole or in part upon review, any administrative penalty

imposed by the hearing officer shall be due and payable not later than ten City business days

from the date of the notice of decision issued under subparagraph (d)(4).

(3) If a penalty due and payable under paragraphs (1) or (2) remains unpaid after
the specified due date, the Director of Public Works shall send the violator written notice that
the penalty is overdue. Penalties that remain unpaid 30 days after the due date shall be
subject to a late payment penalty of ten percent (10%) plus 'Enterest at the rate of one percent

(1%) per month on the outstanding balance, which shall be added to the penalty amounts

| from the date that payment is due. Persons and entities against whom administrative

penalties are imposed shall also be liable for the costs and attorney's fees incurred by the City

and County in bringing any civil action to enforce the provisions of this section, including
obtaining a judgment for the amount of the administrative penalty and other costs and

charges.
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(4)  Where there is a nexus between the violation and property in the City owned by
the violator, the Director shall further inform the violator that if the amount due is not paid

| within 30 days from the date of the notice, the Director shall initiate proceedings to make the

L amount due and all additional authorized costs and charges, including attorneys fees. a lien
| on the property. Such liens shall be imposed in accordance with Chapter 10, Article XX of the
| Administrative Code.

(f) The revenues generated by penalties from an administrative citation issued
pursuant to this Section may be expended only by the department that is responsible for

issuing the administrative citation, except that each department other than Public Works that

issues administrative citations pursuant to this Section shall reimburse the Department of

Public Works for the costs incurred by the Department of Public Works in administering review
of those citations issued by the other department. The revenues from administrative citations
issued by Class 8280 Environmental Control Officers and 8282 Senior Environmental Control

1 Officers may be expended exclusively by the Department of Public Works for the purpose of
funding litter enforcement and abatement except where the use or expenditure of those
revenues is specifically directed by law to another program within the Department of Pubi'ic

Works.

Section 9. The San Francisco Building Code is hereby amended by changing the title

of Chapter 13 from "Energy Conservation” to "Resource Conservation”.

Section 10. The San Francisco Building Code is hereby amended by amending
Section 106.3.2.2 to read as follows:
SEC. 106.3.2.2. DEMOLITION. An application for a permit to demolish a

building or structure shall not be deemed complete until
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(a) the applicant declares under penalty of perjury that every party who has a recorded

. interest in the property that is the subject of the application has been notified of the filing of the

application. See Section 110, Table 1-L - Public Information - for fee to defray the cost of

| maintaining records of such declarations and other attendant costs and-

(b) the Department receives written notice from the Depariment of the Environment that

the Department of the Environment has approved the applicant's waste diversion plan in

accordance with Chapter 14 of the Environment Code.

APPROVED AS TO FORM:

1 DENNIS J. HERRERA, City Attorney

By: Q%%t‘%\(/g/
Rona H. Sandler
Deputy City Attorney
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Ordinance

File Number: 051142 Date Passed:

Ordinance amending the Building Code by amending Chapter 13 of the Building Code to change the
title of the Chapter from "Energy Conservation" to "Resource Conservation® and adding Chapter 138
entitled "Construction and Demolition Debris Recovery Program;" amending the Health Code by
adding Sections 288 and 288.1; and amending the Environment Code by adding Chapter 14, entitled
Construction and Demolition Debris Recovery Ordinance, to establish a comprehensive program to
require the recovery rather than landfill disposal of construction and demolition debris generated in
San Francisco by prohibiting disposal of such debris with garbage; imposing requirements and
conditions in building permits; establishing a program to register construction and demoiition debris
transporters and processing facilities; and establishing enforcement mechanisms including penalties;

amending the Police Code Section 39-1 1o implement the new program; setting an operative date; and
making environmental findings.

January 24, 2006 Board of Supervisors — PASSED ON FIRST READING

Ayes: 10 - Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell, McGoldrick,
Mirkarimi, Peskin, Sandoval
Excused: 1 - Alioto-Pier

January 31, 2006 Board of Supervisors — CONTINUED

Ayes: 10 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
Mirkarimi, Peskin, Sandoval
Absent: 1 - McGoldrick

February 7, 2006 Board of Supervisors — FINALLY PASSED

Avyes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskin, Sandoval
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