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FILE NO. 100611 ORDINANCE NO.

[Memorandum of Understanding — International Brotherhood of Electrical Workers, Local
Union 6]

Ordinance adopting and implementing the arbitration award establishing the
Memorandum of Understanding between the City and County of San Francisco and the
international Brotherhood of Electrical Workers Locai Union 6, AFL-CIO, to be effective

1

July 1, 2010, through June 30, 2012,

NOTE: Additions are single-underline italics Times New Romaﬁi
deletions are streike-through-italies-Limes-New-Roman.
Board amendment additions are double-underlined;

Board amendment deletions are strikethrough-nommal.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Board of Supervisors hereby adopts and implements the arbitration
award establishing the M@morandﬁm of Understanding between the City and County of San
Franciscoe and the International Brotherhood of Electrical Workers Local Union 6, AFL-CIO, to

be effective July 1, 2010, through June 30, 2012,

The arbitration award establishing the Memorandum of Understanding so Emplemehted

is on file in the office of the Board of Supervisors in Board File No. 100611,

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

ELIZABETH S. SALVESON
Chlef Labor Attorney

Mayor Newsem Page 14
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COLLECTIVE BARGAINING AGREEMENT
BETWEEN AND FOR
THE CITY AND COUNTY OF SAN FRANCISCO |
AND
THE
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS
LOCALG6

JULY 1, 2010 - JUNE 30, 2012
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BARRY WINOGRAD

Arbitrator and Mediator

1989 Harrison Street, Suite 1400
pakiand, CA 94612

{510y 2728755

I ARBITRATION PROCEEDINGS

UNDER THE SAM FRAENCISCO CITY CHARTER

In the Matter of a Controversy Besitween:

CITY AND COUNTY COF SAN FRANCISCO, AND
SAN EFRANCISCO MUNICIPAL TRANSPORIATION
AGENCY, '

Arbitrator's
File No. 10-106-MA

and,
ARRITRATTON

OPINION AND AWARD
(May 11, 2010}

CITY AND COUNTY O

l;j

SAN FRANCISCO

{Re: 2010 Impasse Resoluition)

)
)
)
)
)
}
)
}
)
}
)
}
)
}
}

Arbitration Panelists: Barry Winograd, Arbitrator and Neutral
Chairperscn; Xevin Hughes, for the IBEW Local 6&; Vitus C.W. Leung
for the City and County of San Francisco: Chris Iborra, for the
San Francisco Municipal Transportation Agency.

Appearances: Lynn Rossman Faris {Leonard Carder), attorney for
the IBEW Local 6; Gina Roccanova and Vickid Clayton, Deputy City
Attorneys, attorneys for the City and County of San Francisco and
the San Frencisco Municipal Transportation Agency.

SF-MTARIREN  10~108-MA[5-11~10]
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1. Tntroduction

o e e T =

This memorandum will serve as the Arbitration Opinion and
award For consolidated impasse resolution proceedings inﬁolving
the City and County of San Francisco and its Municipal
Transportation Agency (MTA), and IBEW Local 6. AL issue are
wages and other terms and conditions of enmployment for fiscal
years 2010-11 and 2011~12. Under Sections AB.409-4 and 8A.104 of
the City’s Charter, mediation and arbitration is autherized for

the resolution cof labor-management bargaining impasses.

The undersigned arbitxator was sslected to serxve as the
neutral chair of two arbitration panels. Others who sexved on
the panels are Vitus C. W. Leung for the City and County of San
francisco, Chris Iborra for the San Francisco Municipal

Transportation Agency, and Kevin Hughes Zoxr the IBEW Local 6.

The Union represents approximately 700 smpioyees in tﬁc
pargaining units. One upnit is comprised éflabout 250 employees
of the City, about 100 of whom work for the Public Utiiities‘
Commission (PUC), with the balance employed by othex City
departments. A second Union bargaining unit is for the MTR, and

includes sbout 450 workers.

EF-MTASIBEW. 10-106-MA[5-11-10]
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The arbitration hearing was conducted on May 4, May 5, and
May 6, 2010 in San Prancisco, California. Bt the hearing, the
‘parties were afforded an opportunity to mxaming and crose-examine
witnesses, and to introduce relevant documenﬁary svidence. A
transcribed record was prepared. Key budget and finesnce
offiéials of the City and the MTA testified, as did an expert
sconomist on behalf of the Union. Their testimony, and that of
other witnesses, was supplemented by declarations and
accompanying analyltical mata:ials- Last best offers on iszuss in
dispute were submitted after evidentiary presentations, and prior
to closing arguments on the record. Subseguent mediation

actlvity was unsuccessful.

A nomber of factors are applied to the rassolution of
impasses under the Charter provision. (8ee Charter Secs. A8,409-
4(d) and BA.104({n)). As noted below, factors of particular
significance for this decision include the financial resources of
the empleyer and limits on raising revenue, terms and conditions
of employment for others employed by the City and the MTA, and
other aspects of municipal c¢perations, ameng them the needs of

residents and others served by the MTA.

In the background of this proceeding are cocordinated

negotiations that took place in April Z010 between the City and a

EE-HTARIBEW. 10~ 06-HAL5~11-10) 3
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pPublic Employees Committee [PEC) that is:ccmposed of many unions
representing othai pargaining units covering z largs majority of
rhe City's employses. The PEC negotiations involve& a third wave
of multi-million dollar concessioh bargaining in the City in the
past two years. In these talks, the Union has not joined others
in providing concessions. The FEC negotiations followsd an
announcement earlier in 2010 of a City plan for mass layoffs and
for rehiring of City empioyees under different terms and

conditions of employment.

As the Union views this recent history, the City's plaﬁ
placed a “knife at the throat” of other unions, and forced
concessions to avoid mass layoffs, leading to the PEC ayreament
“last menth. The PEC agreemeht is estimated to save approximately
$200 million in wage and benefit expenditures. Some of the PEC-
member unions have ratified the agreement, and other
ratifications are pending as this decision is being prepared.
Separate PEC talks alsc are taking place for bargaining units for

MTA emplovees.

Unicns reaching agreements in the PEC negeotiations did not
include the IBEW Local 6, or the Police Officers Association,
Deputy Sheriff’s Association, Machinists Union, Stationary

Engineers Local 39, District Attorney Investigators, or the MIA's

SF-MTALIDEM. 10- 106-FA{5-11-10) 4
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transit operateors. Arbitration proceedings also have beean

conducted for Staticnary Engineers Local 39 and the District

Attorney Investigators.

2. Discussion

A. City and Cdunty of San Francisco
i) furioughs and Wages (City Froposal No. 2.1}

The Key issue separating the parties with respect to
the City’s negotiations involve prepcsed reductions in
compensation in the form of workday furloughs advocated by the
city. In broad outline, the City’s proposal is similar to
reductions negotiated with the PEC: that is, 12 unpaid furlough
days in 2010-11, and up to 12 unpaid furlough days in 2011-12.
For 2011-12, the number of furlough days may be reduced if
certain budgetary triggers are met based on the Joint Report, a
budgetary planning document prepared during the fiscal year by
the City’s controller, the Mayor’s budget director, and the
pudget analyst for the City’s Board of Superviscrs. AS explained
at the hearing, the City’s proposal contemplates an end to the
furloughs after twe years, and the restoration 0f.§r@vi0us

compensation levels. Two aspects of the PEC agreement providing

SE-MTAs IBEW. LO-106-MA{5-11-10] 2
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layoff protection and retixement fund restoration are not

ineluded in the City’s proposal in this case.

When totaled, the furioughs sought by the City aze
cequivalent to a wage reduction of 4.62 percent in gach year. In
oppesing the City‘s proposal, the Union advocates a ons y=ar

contract term, with no increase in wages.

On this issue, the City takes the position that it is facing
s severe budget shortfall that is part of a larger and continuing
public sector fiscal crisis taking place at the regional, state,
and national levels. This budgetary crisis flows directly from
the acanﬁmia downtorn that has affected the U.3. economy in tha
psst twe-plus years, and that is evident in declining municipal
revenues from sales, property, and other taxes. There is no
material dispute that the City is severely hampered in its |
ability to raise revenues, particularly by the unlikely prospect
of seak%ng voter approval for tex increases. The City has to
deal with fixed costs, some of which are increasing based on
service reguirements and labor agreements. The City’s fiscal

reserves also' have been tapped beyond budgetary requirements.

According to the Joint Report, a deficit of over $480

million is projected for the City’s General Fund for the 2010-11

SE-MIRETBEW . 10-106-MA[5~11-10] 5
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fiscal year, unless significant expenditure cutbacks are secured,
including CONCessSions ffom the ranks of labor. The Joint Report
projects greater declines in the years following, absent
additional cutbacks and concessions. Consideration of the Joint
Report is a required factor under the Charter’s impasse

resolution procedure.

The City urges that its reduction proposal based on workday
furloughs is appropriate ag it is consistent in large measure
with the PEC agreement that has been reached with other unions
re?xesenting City employees. As noted above, some of these
agreements already having been ratified, and other ratification
pracaedings are pending. The City acknowledges that many
employees in the IBEW Lecal 6 bargaining units work in several
departments throughout the City that are proprietary and
enterprise departments with funding sources other than
discretionary funding through the City’s General Fund: for
example, the PUC. Howevei, tﬁis ¢gistinction i nob
determinative, according to the City, since the City is treated
as a single entity under the Charter. Although the MTA is given
special status in the Chérter by reguiring assessment of factors
reizted to its saxviceg to the public, the basic Charterx

\

mongjiderations apply to that agency as wéll.

sy-ara&rasw.za—zuswmm[5—11—10;' 7
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in o?posing the City’s proposal, the Union argues that the
City’'s financial difficulties are not as dismal as projected in
the Joint Report, which, over the years, has understated the
artual budgetary ountcome when audited results are compared. The
Union also contends that it represents smployees who work almost
entirely in entexprise units, and that these workplaces are not
dependent on the General Fund. Applying this distinction, the
Union maintains that the enterprise organizations in which 1its
members work have an ability to pay greater than ~hat stated by
the City, and that savings in those funds cannot be transferred'
+o augment the General Fund. Moreover, nased on the Union's
analyéis of budgetary projectiors for the sconomy as a whole, 1t
mzintains that there is an improvement taking place which will
incrgase revenues and permit wage ephancements in fuﬁuze YQArSs,

or, at least, make reductions unnecessary.

The City's proposal for two years of furioughs is adopted
for the reasons that follow. First, the City’s proposa: 1is
supported by the Chaxter’s mandate to-considex he dispute in the

context of a single City-wide system that has been established
for employee classifications and bargaining units, subject to the

relevant factors that are identified. Under the Charter, there

[EW

g

no distincetion drawn that weould lead to an analysis based on

employees working for a specific department, or where enterprise

SP-MTALTREW, 10~106-MA(5~11-10) 8
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fonds are the source of a department’s budget. Since there are
electricians who work in units dependent, at least in part, on
the Ceneral rund, it would Dbe 1nc0n31sLent with *he Charter to

reject a Common ontcome for some smployees, put not for others.

This Charter-oriented approach assures that there will be
.consistency in *he treatment of employee classifications such as
slectricians, and avoids the problem of empioyees migrating
petwesen departments in sesrch of a better aconomic outcome oxr o
avoid layoffs. In this respect, the Union's reliance on a state
cou*t decision is misplaced. The city's legal structure for
paying its employees ig different from the statutory desxan
cstablished For state employess under California law, which
includes consideration of ravenue~generating prospects in
resoclving compensation and fuxlough disputes for specific

agencies.

A second.consideration favoring the City's proposal ig that
its revenue and expenditure concerns are relevant in assassing
the City’s financial condition as a whole. Even 1I a work site
or a department is not fully dependent on the General fund,
enterprise fund departments often include substantial and &irect

support fraom the General Fund. The WTA, for examnple, haé a

significant percentage of its annual budget based on a General

SE-MTAGIBEG, LO-106-HR [3-11-20) 9
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fund formula designed to subsidize transit services. Furthex.
some enterprise activity is indirectly dependent on General Fund
assistance in terms of supportive services and work projects,
such as administrative, planning, police, O pther funbticns-

The Union's position, if adopted on rhis issue, effactively would
caxve out a‘special, protected eclass of employees OO 2
departmental basis, disregarding the reality that the city's

classification structure cuts across bargaining unit lines.

Related to this point, it is appropriate to weigh the health
of the City's ability to gove:zn and to manage its workforce as an
entirety because the well being of the City’s overall operations
is oflconcern to all who work for it, regardless of a particular
workplace assignment. if, for example, the City’s General Fund
collapsed, there is no realistic scenario that would permit the

City’s enterprise units to remain functioning unaffected.

A third consideration favoring adoption of the City's
furlough proposal is the pattern that has been established
through negotiations with the PEC unions, including tentative
agr@emgnts with organizations that représant a largé majority of
City employees. 1In this regard, internal comparability taking
into account other City employees is a factor'that is explicitly

recognized in the Charter.

SF-MTALIBEW.10~106-MA[5~11~10) 10
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Also, in assessing slectrical workers in the present
cconomy, internal comparisons gain in importance, in part,
hecause municipal elsctricilans are well-pogitioned in the public
and private sectdr employment markets. and, ;n part, because the
downturn in the private construction industry has diminished the
- value of looking toward extexnal compérisons. Strengthening this
conclusmon, tha cost—of- llvlnd, another factor identified in the
Chnarter, 1is aﬂth1pated to change only modestly in the next year

or two.
2) Paid Leave Ordinance Waiver (City Proposal No. 8)

The City urges that its position should be adopted to
avoid differential treatment of & small group of employees who
have not previously agreed to waive an administrative provision
regarding sick leave. Elimination of the difference is
consigtent w1th the overall pattern that has been establlsned forx
most bargaining units within the City, and 15 warranted in the
absence of svidence of an adverse impact on Union workers. The

City’s proposal will be adoptead.
3) Health Benefits Cap (City Proposal No. 114

The City proposes a contribution limit for employees

SE-MTARIBEW, 101 06-0R |3~11-10] il
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enrolled in the City's health plan that would beféquivalent to
the costhf the second highest plan for single employee-only
enrdllees. Bgain, this is & pattern following adoption by most
if not all unions within the City, and is a reasonable meané éf
shifting a portion‘of high~end health cars cogts for the benefit

of all. The City’s positlion on rhis guestion will be adopted.

43 Appendik & Scheduling Changes (City Proposal HNo.

15)

The City proposes that a handful of changas in
scheduling and related overtime practices are appropriate for
employees represented bv the Union who are assigned to pubiic
works, building inspection, and the PUC. The changes sought DY
the City would ensure consistency with scheduling already in
place for other employees working in the crafts in those
departments. To permit tﬁe Union’s bargaining unit membexrs te
continue on a stand-alone schedule would be odds with the needs
of the related workforce, and unnecessarily expensive. The

City’s position is adopted on this issue.
5) Term {(City Proposal No. 17)

The City proposes a two year tern for the labor

GE-MIASIHEN, 10-106-MAT5-11-10] 12
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agreenent., without a reopéner for the second year. This propesal

i adopted as 1t ig' consistent with the furlough proposal

described sbove.

5) gide Letter Rollovers {Union Lagt Offer No. )
mhe Unlon sesks Co carry forward on a rollover basis

rwe side letters regarding overtime and parking citation

practices. NO svidence was provided by the City te counter the

Union's proposal, and it will be adopted.
B. Municipal Transportation Rgency
1) Wagee (MTA Proposal No. 4, Upnion Last Offer ¥o. 1)

The MTA proposes a 3.75 percent wage reduction for the
separate MTA bargaining unit repreéentéd by the Union. This
reduction does not reguire any unpaid furloughs, and therefore
avoids the possibility of higher costs for the City through
backfilling and overtime for furloughéd employees. A3 an
alternative, the Union proposes a wage freeze for one year. Both
sideg agree on a wage rsopener for 2011-12, the second year of an

agresment.

SE-MTAETREW. 10-1DE-BA{E-11~10] i3
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The MTA’s proposal is adopted. The MIA derives &
substantial portion of its funding from the General Fund based on
a Fformula that supbsidizes gransit service. For this reason. and
for the reasoés noted above in reviewing the City’s overall
financial coudition, it is appropriate to consider the budgetarxy
difficulties facing the city. Supporting this perspective, the
Chaxtar provision spelling out the factors relevant to MIA
impasse'determinations highlights consideration of the services
provided to the public, and the ability of the MTA to maintain
those services. aAs of the hearing, the MTA was on the brink of &
10 percent cutback for its services throughout the City. This
would be the second major round of emergency Service reductions

in just over a Yyear.

The Union cbrrectly observes that the MTA's transit.
operators. even with cencessions that they already have made Or
are expected to make in the near future, still are likely to
retain some measure of previously secured wage increases, in.
contrast to other City and MTA employees. This objectilon i
understandable, but it cannot be controlling since operator wége
levels are based on a formula set by law. In the end, the
Union’s eguitable appeal cannot, in effect, overrule and
disragard what the Charter compels as & result of a past

political decision.

SP-MTRS THEM. L-106~8A[E-02-10] 14
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23 Health Benefits (ap (MTA Proposal No. 2}

The MTA”s proposal is adopted for the reasons stated in

connection with the City's proposal on the same subject.
3 side Letter Rollover (Union Last Offer No. 3)

The Upicon’s proposal in this regard will be adopted for
rhe one side letter on overtime that is at issue, for the reasons

noted abovef

4} parking and Traffic Lanquage GCarryover (Union

Proposal No. B)

The Union proposes to add to 1ts MTA labor agreement &
contract provision that applied previcusly when the parking and
traffic unit operated under the avérsight of the City until those
functions were reorganized and transferred to tﬁa MTA seversl
years ago. Since the reorganization, the established practice of
the parties, including scheduling and overtime payments, has
continned under MTA suspices. Given this, the former language
should be inciuded in the.MTA agreement Lo properly reflect Lerms

and conditions of employment for pargaining unit personnel.

ST MTAGTREN. LO~1C 1A {5~11-10) : 15
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3. Award

For the Award in this proceeding, Mr. Leung concurs with the
arpbitrator’s decision adopting proposals advanced by the City for
its agreement with the Union, and Mr. Hughes dissents from those
determinations. similarly Mr. Hughes CONCUES with the Union
proposal that nas been adopted, and Mr. Leung dissents.

Regaxrding the MIA agreement with the Union, Mr. Iboxra cCONCUIS
with the arbitrator’sz determination regarding MTA proposals that
have been adopted, while Mr. Hughes dissents. Bimilarly, Mr.
Hughes concurs with the Union prdpGSals that have been adopted,

and Mr. Iborra dissents.

pate: May 11, 2010

BARRY /WTWOGRAD
Arbit/rator and

Neutral Chalrperson

5P-MTASISEW,10-L06-MAL5-11-10] 16
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CITY AND COU. .Y OF SAN FRANCISCO

OFFICE OF THE CONTROLLER Ben Rosenfield
Confroller

Monique Zmuda
Deputy Controller

June 16, 2010

Ms. Angela Calvillo

Clerk of the Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

RE: File Number 100611: Memorandum of Understanding (MOU) with International Brotherhood
of Elgctrical Workers, Local 6

Dear Ms. Calvillo,

In accordance with Ordinance 92-94, T am submitting a cost analysis of the MOU between the City and County of
San Francisco and the International Brotherhood of Electrical Workers, Local 6. The MOU applies to the period
commencing July 1, 2010 through June 30, 2012, affecting 297 anthorized positions with a salary base of
approximately $25 million and an overall pay and benefits base of approximately $33 million. The Local 6
arbitration award includes the language related to furloughs and health benefits provisions as agreed to by
members of the Public Employees Committee of the San Francisco Labor Council (PEC).

Base(i on our analysis, the MOU will result in a $1.4 million savings in FY2010-11. During the term of the
MOU, represented employees shall observe 12 unpaid furlough days in FY2010-11, resulting in $1.2 million
savings in wages, as compared to base budget. The same concessions confinue in FY2011-12,

The health benefits provisions included in the arbitration award for Local 6 will result in apprommateiy
$64,000 m savings in FY2011-12. :

The cost of continuing existing health and dental benefits provided in the MOU will increase by approximately
$250,000 in FY2010-11. If you have additional questions or concemns please contact me at 554-7500 or Peg
Stevenson of my staff at 554-7522.

Since ely,
2k

%‘ / ﬁenﬁeld

Controller

ce: Martin Gran, ERD
Harvey Rose, Budget Analyst

415-554-7500 City Hall » 1 Dr. Carlton B. Goodlett Place - Room 316 = San Francisco CA 94102-4694 FAX 415-554-7466



MOU Extension, July 1, 2010 - June 30, 2012
Electricians Union, Local 6 - Non-MUNI
Estimated Costs/{Savings) FY 2010-2012
Controller's Office

Annual Costsf(Savings)}

Wages
July 1, 2010 - June 30, 2011: 12 furlough days
July 1, 2011 - June 30, 2012: 12 furlough days

Wage-Related Fringe Increases/(Decreases)

Benefits
Cap on City contribution for medicalty single City Plan employees

Total Estimated Incremental Costs/(Savings)

Budgeted Estimates for Cost Increase in Existing Benefits

EY 2010-2011

($1,169,226)

FY 2011-2012

($221,688) .
- ($63,736)
{$1,390,914) ($63,736)
$250,336 $266,277





