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FILENO. 100707 ORDINANCE NO.

[Refuse Collection Service Liens and Fees ]

Ordinance amending Article 6 of the San Francis¢o Health Code by amending Sections

291.7, 251.13, 291.14, and 283.3 to aliow the Department of Public Health o recover its
full costs of processing residential and commercial liens for refuse collection services,
prwidaé process for the Controller to adjust fees annually based on program costs,
eliminate the monetary cap on the ¢ontinuing appropf?atien a:czczouif‘:tg clarify lien

hearing procedures, and add an employee class to enforce Sections 293 {0 293.2.

NOTE: Additions zre single-underline ;fg:afms Ttmes New Roman:

deletioris are spike-through-itatics-Times Nevw-Roman,
‘Board amendment additions are double-undetlined;

Board amendment deletions are strketh

Be it ordained by the People of the City and County of San Francisco:

Sec‘tiaa 1. The San Francisco Heaith Code is hereby amended by amending Sections

2017, 281,13, 291.14, and 293.3 io read as follows: ! o .
SEC. 291.7. PAYMENT BY DEPARTMENT OF PUBLIC HEALTH LéEN €5 - LTS
. Y, St gj

sueh-eomplaint-Process ﬁke_ewp&amtﬁw payment to the Collector jor 1) nenvaé)merzsf af a o .;_.{ ,;:‘f ‘

residentiol refuse collection charge, or 2) nonpavment of ¢ commerciagl refuse coféeﬁ?m cﬁ&rgg s

incurred after an order from the Director requiring commercial refuse collection service. The Dz’recmr

shall process these payments froma car&tinuin‘g appropriation account so provided herein under

' Section 291.14, and the Owner shall te liable to the City for fees paid. The payment by the

| City will, upon the recording thereof in the manner herein provided, create a fien on the real

property to which the service was rendered. The lien will be officially recorded in the County

Recorder's files, the fien to carry and will include additional charges for administrative
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expenses of $87 for residential liens ang! 8127 for commercial liens -$58-or 10 percent of the

amount owedewned, whichever is higher, plus any applicable recording fees, and interest at a

rate of 12 percent per full month compounded monthly from the date of the recordation of the

lien on all fees and charges due. The Owner shall be notified by the Director that the fees and

charges are due to the City. In addition, the Owner shall be notified that if the fees and
charges remain unpaid, subsequent proceedings may be taken to make said fees and
charges a special assessment on the real property to which said refuse collection service was -

rendered.

(B) __Beginning with fiscal year 2010-2011, fees set forth in this Section may be adjusted each

vear., without further action by the Board of Supervisors, as set forth in this Section.

Nét later than April 1 | the Director shall report to the Controfler the revenues ,qeneraz‘éd by the

fees for.the prior fiscal year and the prior fiscal vear's costs of operation, as well as any other - |

information that the Controller determines: appropriate to the performance of the duties set forth in this:

Section,

Not later than May 13, the Coniroiler shall determine whether the current fees have produced

or are projected to produce revenues sufficient to support the costs of providing the services for which

the fees are assessed and that the fees will not produce revenue that is significantly more than the cosis

of providing the services for which the fees are assessed.

The Controller shall, if necessary, adjust the fees upward or downward for the upcoming fiscal

vear as appropriaie to ensure that the program recovers the costs of operation without producing

revernue which is sienificantly more than such costs. The adiusted rates shall become operative on July

1
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SEC. 291.13. COLLECTION CF ASSESSMENT.

Upon confirmation of the report by the DirectorBoard-of Supervisors, the delinquent
charges contained therein shall constitute a special assessment against the property to which
the services wers rendered. Thereafter, said assessment may be collected at the same time
and in the same manner as ordinary municipal taxes are collected and shall be subject fo the
same penalties and same procedure cf sale as provided for delinquent, ordinary municipal
taxes.

The ass&ss.mentﬁ shall be subcrdinate to all existing special assessment liens
previously imposed upon the property and paramount to all other liens except those for state,

county and municipal taxes with which it shall be upon parity. The lien shall continue until the

assessment and all interest and penaliles due and payable thereon are paid. Al laws

applicable to the levy, collection and enforcement of fﬁuﬂici;zai taxes shall be applicable to

said special assessments.

SEC. 291.14. CONTINUING APPROPRIATION ACCQUNT.

There is hereby created in the general fund a continuing appropriation account entitled
"Payment of Property Owners' Delinquencies for Refuse C.oﬁection Service.” This account .
shall be cred.ited with such sums as may be appropriated by the Board of Supervisors,
delinquencies collected by the Director of Public Health, assessments collected by the Tax

Collector, and sums received in consiceration of release of fiens. Expenditures from said

sums shall be made to Collectors for Owner delinquent accounts. fn-the-cvent-thatthe
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SEC. 293.3. ENFORCEMENT.

In addition to any peace officer, the following classes of employees of the City and

County of Safz Francisco shall have thz authority to enforce the provisions of Sections 293 fo

o Loda Mg da

293.2:
Classification Class Title
Number
6108 | Environmental Health T eig.‘imicianl
6120 Environmental Bgaith Inspector
6122 o Senior Environmental Health ir}spactor
__ 5124 . Principal Envémnmeﬁtai Health inspector
6126 Director, 3ureau of Environmental Health
6127 Assistant Director, Bureau of Environmental Health |
8280 _Envi;onmental Contr;:::i Officer
APPROVED AS TO FORM:

DENNIS J..HERRERA, City Attorney

pr—

CECILIA T. MANGOE
Deputy City Attorney

Mayor Newsom
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LEGISLATIVE DIGEST

[Refuse Collection Service Liens and IFees)

Ordinance amending Article 6 of the San Francisco Health Code by amending Sections
291.7, 291.13, 291.14, and 293.3 to allow the Depariment of Public Health to recover its
full costs of processing residential and commercial liens for refuse collection services,
provide a process for the Controller to adjust fees annually based on program costs,
eliminate thé monetary cap on the coniinuing appropriation account, clarify lien
hearing procedures, and add an employee class to enforce Sections 293 to 293.2.

Existing Law

Currently, the Depariment of Public Health creates liens on property following the City's
payment of refuse collection bills, Heaith Code Sec. 291.7 provides that the lien will include
additional charges for administrative expenses of $50 or 10 percent of the amount owed.

The Mandatory Recycling and Composting Ordinance, passed by the Board on June 8, 2009,
shifted the hearing procedures for refuse collection liens from the Board to the Director of
‘Public Health or his or her designee. Sec. 281.13 continues to reference the Board of
Supervisors,

The Department of Public Health procasses payments for delinquent refuse coliection bills
through a continuing a;}propriatzon account. Section 291.14 provides that in the event the
unexpended balance in that account exceeds $160,000, such excess shall be transfemd to
the unappropriated balance of the general fuﬁd x

Health Code Section 282.3 lists the employees who may enforce Sections 203-203.2, which
pertain to who may take, remove, move or otherwise appropriate recyclable materials.
Environmental Health Technicians {Class 6108) are not included in this list.

Amerdments io Current Law

The ordinance would amend Health Code Sec. 291.7 to allow the Department of Public Health
to recover the fult amount of administrative expenses for processing liens, which in FY 2010-
2011 are $87 for residential fiens and $127 for commercial liens, or 10% of the amount owed,
whichever is higher. [n addition, the ordinance would create a procedure for the Controller to
annually adjust fees to reflect program costs.

The OFdiﬂaﬁG& would correct Sec. 291,13 fo reflect that the Director, not the Board of
Supervisors, confirms the report of a delinquent account.
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The ordinance would amend Sec. 29114 to remove the $160,000 cap on the continuing
appropriation account.

The ordinance would add Environmenial Health Technicians fo the employee classes
authorized to enforce Health Code Sections 293 to 293.2.

Background information

Among other changes, the Mandatory Recycling and Composting Ordinance imposed
requirements on the Department of Public Health to monitor and pay delinguent commercial
refuse collection service bills after an order from the Director. The propesed amendmenis
would permit the Department to collec: the full costs of processing liens, remove the
appropriation account limits to allow expandad payment capabilities, and add a class of
employees to enforce requirements,

.
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Gavin Newson

Office of the Mayor
City & County of 8an Francisco

Angela Calvillo, Clerk of the Board of Supervisors

TO:
FROM: %ayor Gavin Newsom %
RE: Refuse Collection Service Liens and Fees

DATE: June 1, 2010

Dear Madame Clerk:
Attached for introduction to the Board of Supervisors is the ordinance amending

Article 6 of the San Francisco Health Code by amending Sections 281.7, 291.13,
291.14, and 293.3 to allow the Department of Public Health to recover its full costs of
processing residential and commercial liens for refuse collection services, provide a
process for the Controller to adjust fees annually based on program costs, eliminate

the monetary cap on the continuing appropriation account, ¢larify lien hearing
procedures, and add an employee class to enforce Sections 203 to 283.2.

A8

| request that this item be calendared in Budget and Finance Commitiee.

Should you have any questions, please contact Starr Terrell (415) 554-5262.

1 Dr. Carfion B, Goodler Place, Room 200, San Francisco, California 941024641
gevin.newsom@sfgov.org » (415) 554-6141
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