
FILE NO.

Amendment of the Whole
In Board
12/9/08 ORDINANCE NO. 3~O"'Dr

1 [Below Market Rate Condominium Conversion Program.]

2

3 Ordinance amending the San Francisco Subdivision Code by adding Section 1344 to

4 update and clarify the provisions relating to Below Market Rate Units under the

5 Condominium Conversion Program including provisions related to the calculation of

6 sales price, renting, capital improvements, duration and monitoring of affordability,

7 marketing, and ongoing regulations and the provisions relating to Original Subdividers who

8 rent their Units: providing for alternatives for compliance with the ordinance: and amending

9 Sections 1308, 1309, 1341, 1341B, 1343, 1359, and 1385 to make conforming changes,

10 and making findings including findings under the California Environmental Quality Act

11 (CEQA).

12

13

14

Note: Additions are single-underline italics Times New Roman;
deletions are strikethrough italics Times ."Ie;'.' Remon.
Board amendment additions are double underlined.
Board amendment deletions are 6trilwthrough normal.

15 Be it ordained by the People of the City and County of San Francisco:

16 Section 1. Findings. The Board of Supervisors hereby finds and determines as

17 follows:

18 (a) Program History: The City of San Francisco created the Below Market Rate

19 Condominium Conversion Program ("Condominium Conversion Program" or "Program") to

20 require, in part, that certain units converted to condominiums be restricted as below-market

21 rate units ("BMR Units"). The Condominium Conversion Program was adopted as part of the

22 San Francisco Subdivision Code in the late 19706 1979 under sections 1341,-1-d4-1-8 and

23 1385. The Program was intended to comply with the City's Residence Element of the Master

24 Plan, which called for expanding opportunities for homeownershipwhile preserving and

25 expanding the supply of low- and moderate-income housing. The Program allowed apartment
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1 buildings to be converted to condominiums only if 10% or greater of the converted units were

2 set aside as affordable units for households earning less than 80% or 120% of Area Median

3 Income ("AMI"), as determined by the Planning Commission. Renters in the units were given

4 the right of first refusal to purchase the unit and seniors who chose not to purchase were

5 given lifetime leases.

6 (b) Number of BMR Units, Income Levels and Unit Mix: As of March3July, 2008,

7 the Condominium Conversion Program includes a total of W9550 BMR units. Of these BMR

8 Units, #16% are designated low-income units with maximum prices, rents and incomes set at

9 80% AMI and aa84% are designated moderate-income units with maximum prices, rents and

10 incomes set at 120% AMI. Overall, BMR Unit sizes are small with 24% being studios, MQ9%

11 1-bedrooms, 16% 2-bedrooms and less than 21% being 3-bedrooms or larger. Furthermore,

12 approximately 3-1-26% of all BMR Units were mapped for condominium use and have been

13 maintained as rentals by the original subdivider.

14 (c) Suspension of Program: The Subdivision Code was amended in 1988 to

15 suspend further conversion of BMR Units under this program and to restrict the number of

16 conversions through a lottery method that capped the number of conversions at 200 per year.

17 All BMR Units that were designated as BMR units under the Condominium Conversion

18 Program have remained so, except for a certain number of units that were released by the

19 City under Subdivision Code Section 1385 because the owner demonstrated that a low- or

20 moderate- income buyer could not be found for the unit. No new units are being produced

21 through this Program. The 1988 amendments also clarified household requirements, resale

22 procedures and appointed the Mayor's Office of Housing ("MOH") as the City department

23 responsible for monitoring the program.

24

25
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(d) Current Issues with Program: The provisions of the Condominium Conversion

Program have become out-of-date by today's standards of effectively implementing and

monitoring a BMR program. It would benefit the City and the owners of BMR units to have

clearly defined policies and procedures. While some issues are unique to the Condominium

Conversion Program, for new owners there is an opportunity to align it with the Inclusionary

Housing Program's Procedures Manual, which was discussed widely and at length in 2007

and subsequently adopted by the Board of Supervisors. While this legislation adopts new

regulations for owners who purchase on or after the effective date of the legislation. the Board

of Supervisors intends only to clarify the existing rules that apply to owners who purchased

before the effective date. The rules for these owners are the same as, or more favorable to

the owners, than existing rules as applied by the Mayor's Office of Housing.

Ie) In enacting Section 13.;11 (e). the Board of Supervisors provided,that the BMR

Ownership Units "shall remain within the low or moderate income housing stock pursuant to

the recapture provision[s provided herein]." This provision, and all provisions of Section 1341

and 1385 of the Subdivision Code, are referenced on all Subdivision Maps of projects that

include BMR Units in the Program. These maps are recorded. In addition to the note

recorded on the Subdivision Map, since approximately December 1, 1992, MOH has

requested that purchasers of BMR Ownership Units sign affidavits stating that they

understand some of the key terms of the Program, inclUding a "permanent" restriction on the

resale price. Many owners have testified in hearings on this legislation that they were

unaware of the permanent nature of the resale restriction on BMR Units. The Board finds as

a policy matter that, regardless of the fact that all ~M,R Vnit owners were given notice of th~

restrictions on their Units through the recorded Subdivision Map, owners who purchased on or

after December 1, 1992 were given additional, specific notice of the permanency of the

Mayor Gavin Newsom
MAYOR Page 3

12/09/08
n:\landuse\sctevela\board\mcgold\condo\neword7_finalfirstreading.doc



1 restrictions and those who purchased "pre-affidavit" were not given this additional notice. For

2 those who were not given additional notice. the Board finds as a matter of policy and equity.

3 that these "pre-affidavit owners" should be given the option to permanently exit the Program

4 under a shared equity model. The City's share of the equity will be used to create flew

5 affordable housing opportunities. To this end, any funds collected under this ordinance shall

6 be deposited in the Mayor's Home Ownership Assistance Loan Fund. While any funds

7 collected will not be sufficient for the creation of newly constructed one-to-one replacement

8 housing, funds should be sufficient to expand home ownership opportunities for first-time

9 homebuyers. The Board finds, however. that the "post-affidavit" owners were or should have

10 been aware of the permanence of the resale restrictions and that. given the goal of the

11 Program to retain the BMR Units in the City's affordable housing stock, it would not be

12 appropriate to extend this option to "post-affidavit" owners.

13 (af) The Planning Department has completed environmental review of this ordinance

14 pursuant to the California Environmental Quality Act ("CEQA"), the CEQA Guidelines, and

15 Chapter 31 of the San Francisco Administrative Code. Documentation of that review is on file

16 with the Clerk of the Board of Supervisors in File No. Og"tJS.;uJ

17 Section 2. The San Francisco Subdivision Code is hereby amended by adding Section

18 1344, to read as follows:

19 Sec. 1344. BELOWMARKET RATE CONDOMINIUM CONVERSION PROGRAM.

20 As described below. this Section is intended to supersede. to the extent described in subsection

21 (a) below. the provisions o(Sections 1341. 1341B and 1385 relating to the regulation o(units subject to

22 those provisions ("Condominium Conversion BMR Units" or "BMR Units").

23

24

25

(a) Application.
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1 (l) BMR Units purchased or acquired on or after the effective date ofthis ordinance.

2 Unless a Section specifically applies onlv to BMR Units purchased before the effective date ofthis

3 ordinance, every part ofthis Section 1344 applies to BMR Units purchased on or after the effective

4 date ofthis ordinance. For these BMR Units. this Section 1344 replaces and supersedes all provisions

5 ofSections 1341, 1341B, and 1385.

6

7 (A)

BMR Units purchased or acquired before the effective date ofthis ordinance.

This ordinance applies to all BMR Units purchased or acquired before the effective date

8 ofthis ordinance as specified in each subsection and supersedes Sections 1341, 1341B and 1385 onlv

9 as provided herein,

10 (B) Alternatives To Compliance With This Section. At the election of any Pre-

11 Legislation Owner who qualifies. he or she may enter into a contract with the City to exercise

12 one of the alternatives to compliance with ,this Section listed in Section 134,4(i} below. At the

13 o'll'ner's option, the owner may sign an agreement with the City to make his or her BMR Unit

14 subject to all of the provisions of this Section as if the BMR Unit was purchased or acquired

15 on or after the effective date of this ordinance. The owner must agree to be governed by the

16 totality of the regulations including, but not limited to, the provisions related to sale price,

17 capital improvements, and rental procedures.

18 (3} This legislation applies to Original Subdividers as defined""herein and as

19 provided for in Section 1~:1:llb},

20 (b) Definitions, For purposes ofthis Program the following definitions shall apply. For

21 terms not defined below, the definitions in the Subdivision Code and the definitions in the City and

22 County of San Francisco Residential Inclusionarv AffOrdableHousing Program Monitoring

23 Procedures Manual, published in 2007 under Planning Code Sections 315 et seq. and under this

24 Section shall apply.

25

Mayor Gavin Newsom
MAYOR Page 5

12/09/08
n:\landuse\sclevela\board\mcgotd\condo\neword7_finalfirstreading.doc



n

et

(]) "Annual Gross Income" shall mean gross income as defined in CCR Title 25. Section

6914. as amended from time to time. except that the Mayor's Office ofHousing may. in order to

promote consistency with the procedures ofthe San Francisco Redevelopment Agency, develop an ass

test that di@rs from the State definition if it publishes that test in the Procedures Manual.

(2) "Base Price" shall mean the price that the current owner paid for their propert,y

or the reset price the current owner received when entering into a contract under Section

1344(i).

(3) "Below Market Rate Condominium Conversion Program" or "Program" shall mean the

actions taken by the City to preserve certain low and moderate income housing through the

implementation ofSections 1341 and 1385.

~) "BMR Unit" shall mean a unit restricted as a below market rate unit under the

provisions ofSection 1341 or 1385.

(45) "Conditional Use" (or purposes ofthis Ordinance means a conditional use authorizatio

that. pursuant to the Planning Code. is required (or the residential component ofa proiect.

ra6) "Conditions ofApproval" shall be a set ofwritten conditions imposed by the Planning

Commission or another permit-issuing City agency or appellate body to which a project applicant

agrees to adhere and fulfill when it receives a conditional Use or planned unit development permit for

the conversion ofa BMR Unit subject to this Program.

(67) "Fair Market Value" shall mean the greater of the Unit sales price or the

Appraised Value of the Unit as of the date of valuation. The owner and the City. acting

through the Mayor's Office of Housing, may determine the Fair Market Value by mutual

agreement without obtaining an appraisal. If the owner and the City are unable to agree on a

a Fair Market Value, then the "Appraised Value' of the Unit is defined as the value that would

be agreed to by a seller who is willing to sell but under no particular urgent necessity or
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1 obligation to sell. and a buyer who is ready. willing and able to buy but under no particular or

2 urgent necessity to buy. each dealing with the other with full knowledge of all the uses and

3 purposes for which the Property is reasonably adaptable and available. For purposes of

4 determining the Appraised Value. the Borrower shall select and pay for an appraiser who is an

5 "MAl" member of the American Institute of Real Estate Appraisers or an "SRPA" member of

6 the Society of Real t;;state Appraisers (or any such eqUivalent designations). The City has the

7 option. at City's sole expense, to select an appraiser to conduct an additional appraisal of the

8 Property. If the two appraisals are not in agreement as to the Appraised Value of the

9 Property, the amounts determined by the appraisals will be averaged to determine the

10 Appraised Value of the Property for purposes of this ordinance. the price determined by tb£

11 Department of Rea! !ij§tate based upon tv/{) iedependent apprai§Qls done in conformance with

12 the Uniform Standards of Professional Appraisal Practice:

13 (8) "First Time Homebuyer" shall mean a household who has not held an ownership

14 interest in any residential or commercial real property in the last three years.

15 __-l.(+91 "Household orLow Income" shall mean a household whose combined annual gross

16 income for all members does not exceed 80 percent orA rea Median Income as published by the United

17 States Department orHousing and Urban Development (HUDI and adjusted for household size.

18 (3101 "Household orModerate Income" shall mean a household whose combined annual gross

19 income for all members does not exceed 120 percent orA rea Median Income as published by the

20 United States Department orHousing and Urban Development (HUDI and adjusted for household size.

21 (9111 "Maximum Annual Rent" shall mean the maximum rent that a Property Owner may

22 charge any tenant occupying a BMR Unit for the calendar year as published by MaN The maximum

23 annual rent for a BMR Unit orthe size indicated below shall be no more than 30 percent ofthe annual

24 gross income for a household onow or moderate income as defined in this Section, depending on how

25
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o

the BMR Unit is designated, and as adjusted for the household size indicated below as ofthe first date

ofthe tenancy:

TABLE INSET:

Number ofBedrooms Number of Persons in Household

Q L

1 L

:£ L

1. L

1. L

(4-Q12) "Mayor's Office ofHousing or MOH" shall mean the Mayor's Office ofHousing or its

successor,

(#13) "Notice ofSpecial Restrictions" shall mean a document recorded with the San Francisc

Recorder's Office for any unit subject to this Program detailing the sale and resale or rental

restrictions and any restrictions on purchaser or tenant income levels included as a Condition of

Approval ofthe principal project relating to the unit.

(14) "Original Subdivider" for purposes of this Section 1344 only shall mean a

Subdivider, or its successor in interest, that was subject to Section 1341 and/or 1385 and that

chose to rent the BMR Units under Section 1341(d) and has continued to rent the Units.

(4215) "Owner" shall mean the record owner ofthe fee or a vendee in possession.

(15a) "Pre-Affidavit Owner" stLqll mean an owner who purchased or acquired a BI)4E

Unit before December 1, 1992,"
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1 (15b\ "Post-8ffidavit Owner" sball mean an owner who purchased or acquired a BMR

2 Unit on or after December 1. 1992 and before the effective date of this legislation:

3 (15c\ "Pre-Legislation Owner" shall mean all owners who purchased or acquired a

4 BMR Unit before the effective date of this legislation:

5 (15d\ "Post-Legislation Owner" shall mean an owner who purchases or acquires a

6 Unit on or after the effective date of this legislation:

7 (4-J16i "Procedures Manual" shall mean the City and County orSan Francisco Residential

8 InclusionarvAtTprdable Housing Program Monitoring Procedures ManuallliLblished in 2007 under

9 Planning Code Sections 315 et seq.. with Condominium Conversion BMB Addendum. on f~

10 with the Clerk of the Board in File No. 0 lftJ5'a<P . issued by the San Francisco Department

11 of City Planning, as amended. The Mayor's Office orHousing shall update the Procedures Manual

12 from time to time as necessarY in the same manner as established in Planning Code Section 315 te

13 include Procedures for this Below Market Rate Condominium Conversion Program and shall

14 make the Procedures Manual available to the public. including on its website.

15

16

ec)

(])

Sale Price.

BMR Units purchased or acquired on or after the effective date ofthis ordinance. The

17 sale price orall BMR units shall be equal to the current owner's purchase price adjusted by the

18 percentage change in HUD unadjusted area median income from the purchase date to the

19 date of resale pricing, depending on how the BMR Unit is designated, and as adjusted for

20 hOllsehold size as indicated below.2.5 times the annual median income for low or moderate

21 income households, depending on how the BMR Unit is designated, and as adjusted fOr

22 household size as indicated below. In addition, a seller may recoup the cost orapproved capital

23 improvements as defined herein and special assessments that were paid by the seller. as well

24

25
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02.5

es the

d BMR

dor

nual.

al

cent

ed

eBMR

e.~

on file

as the cost of using a real estate agent and Multiple Listing Service (''MLS''I ofup to five per

(5%1 ofthe sale price ifthey follow the marketing requirements set forth in the Procedures Ma

TABLE INSET:

Number ofBedrooms Number of Persons in Household

Q L

1 L

2- L

J. L

'1 L

(21 BMR Units purchased or acquired before the effrctive date ofthis ordinance an

Units that have not been sold by the original subdivider. BMR Units purchased or acquir

before the effrctive date ofthis ordinance and BMR Units that have not been sold by the origin
,

subdivider shall have the sale price as provided in Section 1341(c).

m Notwithstanding the provisions ofsubsection (21. the Board ofSupervisors ratifi

decision by the Mayor's Office ofHousing to set the sale price for certain BMR Units purchase

acquired before the effrctive date o(this legislation at 45 Ora Way through 95 Ora Way equal t

times the annual median income for low or moderate income households, depending on how th

Unit is designated. and as adjusted for household size as indicated above in subsection (] I.

(dl Capital improvements.

(]) BMR Units purchased or acquired on or after the effective date ofthis ordinanc

Capital Improvements Policy for this Program is contained in the Procedures Manual.
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1 with the Clerk of the Board in File No. O¥'t' S-",(o and ayailable on f\ilOH'S website. The Polic~

2 shall include a per unit cap of 10% ofJhe resale price in order to maintain affordabilit~ and

3 shall be MOI=I shall develop a poliGy on allowable Gapital improvements for this Program that

4 is-consistent with the policy fOr the Residential Inclusionary Affordable Housing Program. Planning

5 Code Sections 315 et seq. As part of this poliGy, MOI=I may establish a per unit Gap to allowable

6 Gapital improvements in order to maintain affordability. The Capital Improvements PoliGY shall

7 be a part of the ProGedures Manual.

8 (2) BMR Units purchased or acquired befOre the effective date ofthis ordinance. MOH

9 shall continue to use the 1993Capital Improvements Policy, on file with the Clerk of the Board in

10 File No. 1P,$"t7!i"..lP and available on the Mayor's Office of Housing website, to implement the

11 requirements o(Section 1341(c) and shall publish the Policy on its website.

12 (e) Sale Procedures. Unless speGifiGally provided otherwise, these proGedures apply

13 to all BMR Units, regardless of ..vhen purchased or aGquired.

14 (J) Purchasers. MOH shall insure that all BMR Units conveyed under this Program are

15 sold or transferred to households that quali(v as both (Ai low- or moderate-income households.

16 depending on how the BMR Unit is designated, as defined; and (B) a First Time Homebuyer household.

17 MOH shall give preference as provided in Subsection (5) below and shall fOllow the procedures set

18 (orth in the Procedures Manual.

19 (2) Duration and Monitoring o(Affordability. As provided by Sections 1341 and 1385BMR

20 Units restricted under this Program are to remain affordable fOr the life o(the BMR Unit.MOH shall

21 insure the BMR Units remain affordable through the fOllowing mechanisms. Nothing in this legislation

22 shall preclude the Mayor's Office o(Housing from instituting additional mechanisms to insure

23 affprdability through the Procedures Manual.

24

25
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1 (Ai f:-Bf-BMR Units purchased or acquired on or after the effective date ofthis legislation,.

2 MOH shall require all BMR Units subject to this Program to record a Notice ofSpecial Restrictions

3 with the Recorder ofthe City and County ofSan Francisco. The Notice ofSpecial Restrictions must

4 incorporate the resale procedures for resale or transfer. a(fordability restrictions. and other

5 requirements ofthis Program and provide that the owner or tenant shall adhere to the marketing.

6 monitoring. and enforcement procedures outlined in the Procedures Manual. as amended trom time to

7 time. in effect at the time ofsale. MOH shall maintain records ofthe applicable Procedures Manual

8 for each BMR Unit transferred or resold under this Program. The Procedures Manual will be

9 referenced in the Notice ofSpecial Restrictions for each BMR Unit.

10 (Bi f:-Bf-BMR Units purchased or acquired before the effective date ofthis legislation:,~

11 Mavor's Office ofHousing has a right of/irst refitsal. MOH shall exercise this right of/irst refusal ~

12 sale consistent with the provisions ofSection 1341 and 1341B. In addition. (Or some BMR Units. a

13 Notice ofSpecial Restrictions (NSRi was recorded against the BMR Unit. For those BMR Units. the

14 provisions in subsection fA) apply. For some BMR Units. ef the conditions ofapproval (Or the

15 project require that an NSR be recorded. but no NSR has yet been recorded. For these BMR

16 Units. the Planning Department and the Mayor's Office of Housing shall work with the owner

17 to insure that the owner records an NSR and thereafter. the provisions in subsection fA) shall

18 apply. For those BMR Units, the provisions in subsection (A) apply.

19 Marketing the BMR Units. The Mayor's Office ofHousing shall be responsible (Or

20 overseeing and monitoring the marketing ofBMR Units under this Section. In general. the marketing

21 requirements and procedures shall encourage an open public marketing strategy and will be contained

22 in the Procedures Manual. as amended trom time to time. The Mayor's Office ofHousing may develop

23 occupancy standards (Or BMR Units ofdifferent bedroom sizes in the Procedures Manual in order to

24 promote an efficient allocation ofatJordable units. The Mayor's Office ofHousing may require in the

25
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Procedures Manual that prospective purchasers complete homebuver education training or fulfill other

requirements to adequately prepare the buver for homeownership.

(4) Lottery: MOH shall require a general public lottery for all BMR units available for

salepurchase.

(A\ BMR Units purchased or acquired on or after the effective date of this

legislation. The specific procedures for passing a BMR Unit through inheritance are contained

in the Procedures Manual. All transfers through inheritance must be reported to and

approved by MOH and in all cases. the heir must acknowledge and agree to the provisions of

the BMR Program. The following households may inherit the right to occupy a BMR Unit: Ii)
.

a spouse or registered domestic partner. regardless of income: !iDa ct;1ild of the owner if it

qualifies as a low- or moderate-income household depending on the designation of the Unit.

Consistent with the provisions herein related to owners who acqUire BMR Units after the

effecitve date of this legislation. any heir must owner occupy the Unit. If the heir chooses not

to occupy the Unit. the heir may market and sell the Unit at the BMR Price through a public

lottery process. The heir will retain the proceeds of the sale.

(8) f-ef..BMR Units purchased or acquired before the effective date ofthis ordinance,. An

aR owner may pass on the right to occupy a Unit through inheritance to a specific household as long

as that household meets the inoome qualifioations fur the Program, agrees to owner-occupy the

BMR Unit, and is a Pirst Time tjomebuyer. If the household chooses not to owner-occupy the

Unit. it may sell the Unit at its restricted price consistent with the provisions of this legislation

and receive the proceeds of the sale. All transfers through inheritance must be reported to
.

and approved by MOH and in all cases. the heir must aknowledge and agree to the provisions

of the BMR Program, Por BMR Units purohased or aoquired on or after the effeotive date of

Mayor Gavin Newsom
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1 this ordinance, MOH shall be allthorized to implement reglliations in the Procedllres Manllal

2 limiting if and to what eJGent a BMR llnit may be passed on throllgh inheritance.

3 (5) Preferences. The Mavor's Office ofHousing shall give first priority to an existing tenant

4 ofa BMR Unit at the time ofsale ifthat tenant qualifies as a low or moderate income household.

5 depending on how the BMR Unit is designated. If there is no existing qualifying tenant who wishes to

6 purchase the BMR Unit. the Mavor's Office ofHousing shall use a lotterv svstem that gives preference

7 to households who live or work in San Francisco and meet all other homebuyer requirements.

8 Otherwise. it is the policy ofthe Board ofSupervisors to treat all households equallv in allocating

9 affordable BMR Units under this Program.

10

11

co
(I)

Rental Procedures.

BMR Units purchased or acquired on or after the effective date ofthis ordinance. All

12 owners purchasing or acquiring BMR Units on or ailer the effective date ofthis legislation must

13 owner-occupy the BMR Unit. No rental ofsuch BMR Units shall be permitted without the express

14 written consent ofMOH and under the circumstances outlined in the Procedures Manual.

15 BMR Units purchased or acquired before the effective date ofthis ordinance., bllt on or

16 after Jllne 1, 1988. The Board of Sllpervisors reiterates and readopts the reqllirement that it

17 legislated effeotive Jllne 1, 1988 that BMR Units in this Program mllst be owner oocllpied.

18 The Board instrllcts MOH to enforoe this reqllirement. To this end, for BMR Units pllrchased

19 or aoqllired by individllals before the effective date of this legislation bllt on or after Jllne 1,

20 1988, the homeowner may oontinlle to rent to an income qllalified tenant at an affordable rent,

21 as defined, for a period of no longer than 24 months after the effective date of this legislation.

22 At the end of the 24 month period, the owner mllst OOOllPY the BMR Unit or sell it.

23 (3) For BMR Units pllrchased or aoqllired by individllals bekire Jllne 1, 1988 or

24 owned by the original Sllbdivider or its Sllooessor in interest, rRenting is permitted under the

25
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1 following conditions. The owner mav continue to rent the BMR Unit to an income qualified tenant at

2 an atJOrdable rent. as defined. The owner may continue to rent to the current tenant at the current rent

3 level until the tenant vacates. at which time the owner must notify MOH oftheir intent to re-rent the

4 Unit. The owner and MOH shall follow the rental procedures as set forth in the Procedures Manual.

5 Additionally. the owner must submit a monitoring report to the Mayor's Ofjice o(Housing (MOHI. at a

6 timeframe determined by MOH. to verify current tenant information and rent levels. For current

7 owners only, the Board hereby supercedes the requirement of Section 1341B effective June

8 1, 49W1988 that BMR Units in this Program be owner-occupied.

9 (gl Other regulations: This Section 1344 sets forth the current requirements and

10 procedures for the Condominium Conversion Below Market Rate Program ("Program"I. To implement

11 this Section. the Department of City Planning and the Mayor's O(fice o(Housing shall periodically

12 publish a Procedures Manual containing procedures for monitoring and enforcement ofthe policies

13 and procedures for implementation ofthis Program. The Procedures Manual must be made available

14 upon request and on the Mayor's Ofjice o(Housing website. The Procedures Manual shall not be

15 amended. except for an annual update o(the atJOrdability housing guidelines. which reflect updated

16 income limits. prices. and rents. without approval ofthe Planning Commission or as otherwise

17 specified herein.

18 The Procedures Manual in effect at the time oOhe most recent owner's purchase ofinitial

19 purchase or initial rental of a BMR Unit shall govern the regulation ofthat BMR Unit until it is

20 transferred or sold. or re rented unless an owner or ourrent tenant ohooses to be governed by

21 all of the more up to date provisions of the then ourrent Prooedures Manual. Any future

22 amendments to the Procedures Manual will not be retroactive and will only apply to new

23 owners of BMR Units, unless the owner chooses an alternative that provides otherwise under

24 Section 1344(j).. In that oase, the owner or tenant must agree to be governed by the totality

25
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1 of the new regulations an owner or tenant may not pick some provisions from the

2 Procedures Manual in effect at the time of initial purchase or initial rental and some in effect in

3 the then current Procedures Manual. If the owner or tenant chooses to be governed by the

4 then current Procedures Manual he or she shall sign an agreement 'Nith the City to that effect,

5 and the Planning Department and Mayor's Office of Housing shall apply all of the rules and

6 regulations in the then current Procedures Manual to the BMR Unit.

7 (h) Original Sul;>qividers. The following provisions shall apply only to Original

8 Subdividers as defined herein.

9 (1 ) The Mayor's Office of Housing shall release any BMR rental units if an Original

10 Subdivider can demonstrate a 20-year rental history at the affordable rate for the unit size and

11 income designation of the Unit to qualifying tenants. A release of the restrictions under the

12 Program will be recorded against the property. The standards used to determine rental

13 history at ,the affordable rate for the unit size and income designation of the Unit to a qua!!fyigg

14 tenant are found on file with the Clerk of the Board in File No. o!?"o5"d(o and on the

15 Mayor's Office of Housing website.

16 (2) If an Original Subdivider cannot demonstrate 20 years of rental at the affordable

17 rate for the unit size and income designation of the Unit to qualifying tenants, the Original

18 Subdivider may:

19 (A) Contine to rent the Units until a 20-year rental i;)jstoryat the affordable rate for

20 the unit size and income designation of the Unit to qualifying tenants can be demonstrated,

21 The Units shall be governed by the rules in Section 1344(f)(2). The standards used t9,

22 determine rental history at the affordable rate for the unit size and income designation of the

23 Unit to a qualifying tenant are found on file with the Clerk of the Board in File No.

24 and on the Mayor's Office of Housing website.

25
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(B) Enter ioto an agreement with the City, acting through the Mayor's Office of

Housing, to pay a housing replacement fee adjusted for income level and number of

bedrooms as provided in the table below, or 50% of the difference between the ~MR,Resa

Price and the Fair Market Value at the time of payment as defined herein, whichever is les

The fee may be paid immediately upon execution of the Agreement or as a City lien, recor

through a note and deed of trust in favor of the City against the property, with a simple inte

of 3%, Interest will not start accruing until the date which is 24 months from the effective d

of this ordinance, Fifty percent (50%) of the difference between the BMR Resale Price an

the Fair Market Value will be established at the time of repayment Upon payment of the f

or recordation of a lien in favor of the City, a release of the restrictions under the Program

be recorded against the property, As part of any Agreement under this subsection, the

Original Subdivider must waive all claims against the City for damages or other alleged inj

arising from the Subdivider's participation in the Program, The fee shall be as follows:

into a GontraGt with the City, aoting through the Mayor's OffiGe of Housing, to agree to pay

replaGement housing fee in eXGhange fer immediate release of the Units from the program,

detailed in the fee table belm',', Upon payment of the fee, a release of tho restriGtions unde

the Program will be reGarded against the property.

TABLE INSET:

Unit Size Moderate Income Designation Low Income Designation (80%

(120% AMI) AMil

t-Bedroorn or $150,000~ $200,OOO~

Smaller

2-Bedroom $250.000~ $300,000~

3-Bedroom $350,OOO~ $400,000~
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14-Bedroom I §450.000~ I $500.000~ I
(i) Alternatives To Compliance With This Section.

This subsection shall be effective for 24 months from the effective date of this

legislation at which time it will sunset. At the owner's election and if he or she qualifies for t

specified option. he or she may choose to enter into a contract with the City. acting through

the Mayor's Office of Housing. for one of the following options. To be effective, such contra

must be executed by all parties and approved as to form by the City Attorney's Office on or

before the date whicb is 24 months from the effective date of this legislation. As a part of a

contract under this subsection. the BMR Unit Owner must waive all claims against the City ~

damages or other alleged injurY arising from the Owner's participation in the Program. Any

relevant documents must be recorded against the property. The Mayor's Office of Housing

shall. within 90 days from the effective date of this legislation. publish the last date for

applying for these options. a form of agreement. and any corresponding documents. on its

website.

(a\ Option 1: This option is available to Pre-Affidavit Owners only. Pre-Affidavit

Owners may be released from the Program if they enter into an agreement with the City to

pay a fee adjusted for income level and number of bedrooms as proVided in the table below,

or 50% of the difference between the BMR Resale Price and the Fair Market Value at the ti

of payment. as defined herein. whichever is less. The fee may be paid immediately upon

execution of the Agreement or as a City lien. recorded through a note and deed of trust in

favor of the City against the property, with a simple interest of 3%. Interest will not start

accruing until the date which is 24 months from the effective date of this ordinance. Fifty

percent (50%\ of the difference between the BMR Resale Price and the Fair Market Value w

be established at the time of repayment. Upon payment of the fee or recordation of a lien in

Mayor Gavin Newsom
MAYOR Page 1

121091
n:\landuse\sclevela\board\mcgold\condo\neword7_finalfirstreading.d

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



1

2

3

4

5

6

7

8
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favor of the City. a release of the restrictions under the Program will be recorded against the

property. The fee shall be as follows:

TABLE INSET:

Unit Size Moderate Income Designation Low Income Designation (80%

(120% AMI) AMI)

1-Bedroom or $150,000· $200,000·

Smaller

2-Bedroom $250,000~ $300.000~

3-Bedroom $350,000~ $400.000~

4-Bedroom $450,000~ $500.000~

Upon request of the Pre-Affidavit Owner, the City will subordinate its lien to a maximum of

80% loan to value of the property at the time of subordination,

(b) Option 2: This option is available)o all, Pr.e-Iegislation Owners, Under this option, an

owner will receive a one-time increase in the base resale price of their unit. In return. the

owner agrees to be governed by the provisions of this ordinance applicable to "Post-

Legislation" owners. The one-time increase in the base resale price shall result in an amount

as follows:

TABLE INSET:

Unit Size Moderate Income Designation Low Income Designation (80%

(120% AMI) AMI)

Junior Studio $216.150 $142,100

LGMH Only)

I Studio $240.200 $157,900

$282.350 $189,0501-Bedroom

Mayor Gavin Newsom
MAYOR Page 19

12/09/08
n:\landuse\scleveJa\board\mcgold\condo\neword7_finalfirstreading.doc



Funds. Any funds received by the City through payments made in accordance

1

2

3

4

2-Bedroom

3-Bedroom

4-Bedroom

Ij\

$324.150

$366.300

$399.900

$220.250

$251.400

$276.350

5 with subsections (h) and 0) shall be deposited in the Mayor's Home Ownership Assiptance

6 Loan Fund, created under Administrative Code Section 10.100-108 and use of the funds shall

7 be governed by that section.

8 Section 3. The San Francisco SubdivisionCode is hereby amended by amending

9 Sections 1308, 1309, 1341, 1341 B, 1359, and 1385, to read as follows:

10 SEC. 1308. SUBDIVISIONS.

11 (a) "Common areas" shall mean an entire project excepting all units therein granted or

12 reserved.

13 (b) "Community Apartments" shall mean an estate in real property consisting of an undivided

14 interest in common in a parcel of real property and the improvements thereon coupled with

15 the right of exclusive occupancy of any apartment located therein.

16 (c) "Condominium" shall mean an estate in real property consisting of an undivided interest

17 in common in a portion of a parcel of real property together with a separate interest in space

18 in a residential, industrial, or commercial building on such real property, such as an

19 apartment, office, or store. A Condominium may include in addition a separate interest in

20 other portions of such real property. Such estate may, with respect to the duration of its

21 enjoyment, be either (1) an estate of inheritance or perpetual estate, (2) an estate for life, or

22 (3) and estate for years, such as a leasehold or subleasehold. This definition is intended to

23 conform to Section 783 of the California Civil Code and any other section of California law.

24

25
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1 (d) "Conversion" shall mean a subdivision which changes the type of ownership of real

2 property to that defined as a Condominium project, Community Apartment project or Stock

3 Cooperative and in which two or more condominiums, community apartments or units in a

4 stock cooperative are newly created Wholly or in substantial part within an existing structure or

5 structures, regardless of the present or prior use of such structures and of whether substantial

6 improvements have been made to such structures.

7 (e) "Project" shall mean the entire parcel or real property divided or to be divided in any of

8 the methods defined as a subdivision.

9 (f) "Stock Cooperative" shall mean a corporation formed or availed of primarily for the

10 purpose of holding title to, either in fee simple or for a term of years, improved real property, if

11 all or substantially all of the shareholders of such corporation receive a right of exclusive

12 occupancy in a portion of the real property, title to which is held by the corporation, which right

13 of occupancy is transferable only concurrently with the transfer of the share or shares of stock

14 in the corporation held by the person having such right of occupancy.

15 (g) "Subdivider" shall mean a person, firm, corporation, partnership or association who

16 proposes to divide, divides or causes to be divided real property into a subdivision for himself

17 or for others. City agencies, including the San Francisco RedevelopmentAgency, are

18 exempted from this definition.

19 (h) "Subdivision" shall mean the division of any improved or unimproved land, shown on the

20 latest equalized County assessment roll as a unit or as contiguous units, for the purpose of

21 sale, lease or financing, whether immediate or future. Property shall be considered as

22 contiguous units even if it is separated by roads, streets, utility easements or railroad rights-of-

23 way. This definition shall specifically but not exclusively include Condominiums, Community

24 Apartments, Stock Cooperatives and Conversions.

25
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1 (i) "Unit" shall mean the elements of a project which are to be owned individually and not in

2 common with the owners of other elements of the project.

3 G) "Tenant" shall mean a person or persons entitled under a lease, rental agreement or other

4 agreement with the owner of record of the property or his or her agent to occupy a dwelling

5 unit. A "tenant" can be an owner or a shareholder of the owner of record who resides in the

6 property. For purposes of this definition, "Tenant" shall mean "Subtenant" as defined in

7 Section 1308(k) where the subtenant occupies and resides in the unit in agreement with and

8 to the exclusion of the tenant and with the consent of the owner.

9 (k) "Subtenant" shall mean a person or persons whose rights to occupy a dwelling are

10 derived from the tenant rather than from the property owner or his or her agent.

11 (I) "Low-Income Housing Stock" shall mean those rental dwelling units in buildings being

12 proposed for conversion for which the rent, at the time the application for conversion is filed,

13 does not exceed 25 percent of the gross monthly income of a low-income household as

14 defined in Section 1309(e). For purposes of applying this Section and Section 1309(e), a

15 studio apartment shall be deemed to be a one-person household, a one-bedroom apartment

16 shall be deemed to be a two-person household, a two-bedroom apartment shall be deemed to

17 be a three-person household, and a three-bedroom apartment shall be deemed to be a four-

18 person household.

19 (m) "Moderate-Income Housing Stock" shall mean those rental dwelling units in buildings

20 being proposed for condominium conversion, the rental for which at the time of filing the

21 application for conversion exceeds the amount which would cause the unit to be defined as

22 low-income housing stock pursuant to Section 1308(1), but does not exceed 25 percent of the

23 gross monthly income of a moderate-income household as defined in Section 1309(f). In

24

25
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relating the size of the unit to household size, the same relationships set forth for low-income

housing shall apply.

(n) "Gross Income" shall have the meaning set forth in Section 1344. mean aU ineemefrem

;vhate':er seuree ikrh'efl as previded in the Internal Re1'enue Cede (26 U.S.C. Seetien 61) v.;~ether er

net ex;emptfrem fedCl'£tI ineeme ttlX.

(0) "Household" shall mean any person or persons who reside or intend to reside in the

same housing unit.

(p) "Household of median income" and "Household of/ow income" shall have the meaning set

fOrth in Section 1344. meen a heusehe!£l whese eemeined annual gress ineemefer all memeers dees

net axeeed ene hundred (10(}) pereent efthe median ineemefer the San Ffflneisee /Yteti'6fJelitan

Sta#9#ffil Al'ea, as eeleulated lJ)' the United States DejJClrtment eflleusing and UrhtH! De-velqmwnt

(HL'D) and adjustedjer keuscheU si:w.

SEC. 1309. TERMINOLOGY.

(a) "Affirmative Action in Housing" shall mean informational and promotional activity

for the purpose of eliminating discrimination in housing accommodations because of

race, religion, national origin, sex, or any other basis prohibited by law.

(b) "Application Packet" shall mean the Tentative Map together with all documents,

statements and other matters that are required as attachments thereto.

(c) "Final Map" shall mean a map prepared in accordance with Chapter 2, Article 2 of

SMA and this Code, which map is designed to be placed on record in the office of the

Recorder.

(d) "Improvement Plan" shall mean an engineering plan or a set of engineering plans

showing the location and construction details of improvements.
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(e) Intentionally leti blank. "Lew ineeme" shall mean the ineeme ~fheusehelds, as defined by

Ceneept 79.1 etthe 1970 US. Census 'TIser's Guide," :I'hese immediate heuseheld ineeme dees

net exceed gO percent ~.( the median heusehelfl ineeme fer the San Fl'£lneisee St£lndard

Metrepelit£ln St£ltistieel Ar~a £is determined by the U.S. Dcparlment ~I' Reusing and Urban

Develepment and adjusted aceerding te the determinatien ef that Department pursuant te the

Reusing and Cemmunity De':el{3j3/'/wnt ,let ef1974.

(f) Intentionally leti blank. "Mederate ineeme" shall mean the ineeme &f heusehelds, £is

defined by Ceneept 79.1 efthe 1970 U.S. Census "User's Guide," :,'hese immediate heuseheld

inceme is gI'Ctlter than gO percent but dees net exeeed 120 percent ~.( the median heuseheld

ineeme fer the San Franeisce St£lndard Metrepelit£ln St£ltistieelAree £is detennined by the U.S

Deparlment &fReusing and Urban De':elepment and afijusted aeeerding Ie the determinatiens

~.(that Depar4mentpursuant Ie the Reusing and Cemmunity Del'el{3j3ment Act of1974.

(g) "Parcel Map" shall mean a map prepared in accordance with Chapter 2, Article 3

of SMA and this Code, which map is designed to be placed on record in the office of

the Recorder.

(h) "Soil Engineer" shall mean a registered civil engineer, experienced in engineering

geology, responsible for the soil engineering work outlined in this Code, including

supervision, analysis and interpretation of field investigation and laboratory tests for a

specific project; preparation of geological and soil engineering recommendations and

specifications; and supervision of grading construction work.

(i) "Standard Specifications" shall mean the Standard Specifications of the Bureau of

Engineering.
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(j) "Subdivision Regulations" shall mean the detailed technical and administrative

requirements adopted by the Advisory Agency to supplement this Code, including

amendments thereto.

(k) "Tentative Map" shall mean a map made for the purpose of showing the design of

a proposed subdivision and the existing conditions in and around it; such a map need

not be based upon an accurate or detailed final survey of the property.

(I) "Vesting tentative map" shall mean a tentative map which shall have at the time of

filing printed conspicuously on its face the words 'Vesting Tentative Map."

SEC. 1341. LOW AND MODERATE INCOME OCCUPANCY.

The provisions of this Section and its application to certain properties may be afftcted bv

amendments creating Section 1344. Please consult Section 1344 in addition to this Section for

Units subject to the Below Market Rate Condominium Conversion Program.

(a) In all subdivisions involving 50 or more lots or units, except for condominium or

cooperative conversion subdivisions, the subdivider shall make available 10 percent of

the units for low and moderate income occupancy provided that the Department of City

Planning finds that governmental subsidies for such occupancy are available to the

subdivider. This requirement shall not limit the authority of the City otherwise to

encourage the provision of low and moderate income housing, or of the subdivider to

make available additional low and moderate income housing.

(b) In all condominium or cooperative conversion subdivisions with five or more lots or

units, the subdivider shall make available 10 percent of the lots or units for rental or for

purchase by households of low or moderate income. In the event that the total number
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of units determined to be within the low or moderate income housing stocks pursuant to

Section 1385 is greater that 10 percent of the total number of units in the subdivision,

such greater number shall apply, and such number of units determined to be within the

low or moderate income housing stock shall be made available for purchase as set

forth in Section 1385, thereby precluding the application of the alternatives set forth in

Section 1341 to such number of units. In the event the total number of units determined

to be within the low or moderate income housing stock pursuant to Section 1385 is less

than 10 percent of the total number of units in the subdivision, the difference between

such number of units determined to be within the low or moderate income housing

stock and the 10 percent required by Section 1341 may be satisfied by the alternatives

set forth in this Section.

(c) If the units are to be made available for purchase, then the sales prices of such

units shall not exceed 2.5 times the annual median income for low or moderate income

households, as defined, and. as adjusted for household size according to the

relationship to the size of the dwelling, as set forth in Section 1309. Priority for

purchase of these units shall be as set forth in Section 1385. Any low or moderate

income household which purchases a dwelling pursuant to this Section shall grant a

right-of-first-refusal, to the City and County of San Francisco, or to such other entity

that at a future time may be designated by the City and County of San Francisco, to

repurchase the dwelling from the initial purchaser at the original price plus the cost of

any improvements paid for by the owner, plus an increase proportionate to the

increases in the housing component of the "Bay Area Cost of Living Index, U.S. Dept.

of Labor," over the intervening time period. The City and County of San Francisco, or
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designated agent, shall reconvey such unit to other qualified purchasers if the right to

purchase is exercised by the City or its designated agent.

(d) If the converted units are to be for rental, then the rent in such units shall not

exceed the rent charged at the time of filing the application for conversion, or the

maximum rent that would be allowed so as to keep the unit within moderate income

housing stock, whichever rent level is lower. Once established, rent levels for any units

remaining as rental pursuant to this Section may be increased annually consistent with

any changes in the residential rent component of the "Bay Area Cost of Living Index,

U.S. Dept. of Labor." In cases of hardship to the subdivider, or in cases where a rent

increase authorized herein is considered by the tenant to be not consistent with

increases in the residential rent component of the Bay Area Cost of Living Index, either

a subdivider or a tenant may request relief under this Section from the Director or his or

her designee. In considering the reasonableness of a rent increase, the Director shall

consider whether the rental revenues are sufficient to adequately maintain the building

in safe and sound condition, and in conformity with any applicable sections of the San

Francisco Housing and Building Codes. The Director may allow rent increases greater

than the proportionate increases in the residential rent component of the "Bay Area

Cost of Living Index, U.S. Dept. of Labor," in order to allow the building to be

maintained in safe and sound condition. The rental increase provislons of this Section

shall apply only in the absence of other applicable rent increase or arbitration laws.

(e) Converted units made available for purchase by households of low or moderate

income pursuant to this Section, or purchased or acquired by a tenant or qualified

household subject to the price limitation of Section 1385, shall remain within the low or
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moderate income housing stock pursuant to the recapture provision of Subsection (c)

above. Units made available for rental pursuant to Subsection (d) above shall remain

as rental units for no less than 20 years, provided, however, that such rental units may

be sold by the original subdivider or any subsequent owner during such 20-year period

at a price not exceeding the price at which the City and County of San Francisco would

be entitled to repurchase the unit if exercising its right of first refusal under Subsection

(c) above, and further provided that such maximum price shall not reflect the cost of

any improvements made within two years after recording of the final or parcel map for

the conversion.

(f) As an alternative to the provisions of Subsections (b) and (c) above, the subdivider

shall make a bona fide agreement, satisfactory to the Department of City Planning, to

construct or cause to be constructed within a period commencing 18 months prior to

the date of filing the application for conversion and ending 18 months after filing of the

final or parcel map, or to provide through other means, the same number of units and

under the same conditions as would be required for low or moderate income

occupancy under the provisions of Subsections (b), (c) and (d) above, in areas

approved by the Department of City Planning as being non-impacted with assisted

housing.

(g) As a further alternative to the provisions of Subsections (b), (c) and (f) above, the

subdivider shall pay to the City and County of San Francisco an amount equal to 10

percent of the difference between the aggregated total of the proposed market rate

sales prices, as indicated on the price list supplied with the application packet, and the

aggregate total of the sales prices if the units were to be sold at moderate-income
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sales prices, as determined by the sales price formula of Section 1385 and Subsection

(c) above. This payment shall be made within two years of the recordation of the Final

Map.

(h) Funds collected pursuant to Subsection (g) above, shall be deposited into the

Housing Development Fund, which fund is to be used for persons and households of

low or moderate income.

SEC. 1341B. REQUIREMENTS FOR RESALE OF CONVERTED UNITS ON OR AFTER

JUNE 1, 1988.

The provisions of this Section and its application to certain properties may be affected by

amendments creating Section 1344. Please consult Section 1344 in addition to this Section for Units

subject to the Below Market Rate Condominium Conversion Program.

(1) This Section shall govern exclusively where the City and County of San Francisco,

on or after June 1, 1988, exercises the right of first refusal under Section 1341(c) to

repurchase converted units. This Section shall not apply, however, to any units which

are the subject of an application for conversion filed on or after June 1, 1988.

(2) The following definitions shall apply:

(a) "Household" shall mean the person or persons who will permanently reside

in the unit. Such persons shall include dependents as that term is defined in the

Internal Revenue Code provided that said dependents permanently reside in the

unit.

(b) "Eligible household" shall mean a household in which the combined gross

income plus 10 percent of the value of all interests in real estate, notes
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receivable, bank accounts, stocks and bonds does not exceed the maximum

allowable income for the household under Subsection (d) below at the time of

purchase of the unit.

(c) "Gross income" shall mean all income from whatever source derived as

provided in the Internal Revenue Code (26 USC § 61), whether or not exempt

from federal income tax. Such income includes, but is not limited to, the

following:

(1) Compensation for services, including fees, commissions, and similar

items;

(2) Gross income derived from business;

(3) Gains derived from dealings in property;

(4) Interest;

(5) Rents;

(6) Royalties;

(7) Dividends;

(8) Alimony and separate maintenance payments;

(9) Annuities;

(10) Income from life insurance and endowment contracts;

(11) Pensions;

(12) Income from discharge of indebtedness;
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(13) Distributive share of partnership gross income;

(14) Income in respect of a decedent; and

(15) Income from an interest in an estate or trust.

(d) "Maximum allowable income" shall mean 120 percent of the San Francisco

Standard Metropolitan Statistical Area Median Income as published annually by

the U.S. Department of Housing and Urban Development. The resulting figures

may be adjusted upwards as necessary, not to exceed 15 percent, by the

Director the Mayor's Office of Housing in order to assure that eligible

households qualify for financing by institutional lenders.

(e) "First-time buyer" shall mean a person who has not purchased or acquired

any dwelling as a principal place of residence within the past three years as

verified by federal tax returns for said three-year period.

(3) The Mayor's Office of Housing shall be responsible for administering the resale of

and reconveyance of units converted to condominiums under Sections 1341 and 1385

of this Code, including the exercise of the City's right-of-first-refusal as to sales

following the first sale of the unit referred to in Section 1341(c). The Mayor's Office of

Housing shall, whenever possible, reconvey converted units to purchasers who qualify

as eligible households. The Mayor's Office of Housing shall give preferential

consideration to households with dependents and to first-time buyers. The Mayor's

Office of Housing shall adopt a preferential rating system to accomplish this purpose.

(4) All purchasers must become owner occupants.

SEC. 1313. POLXIESAND PROCEDURES FOR [ISE OF THE HOUS!NG DEVELOPA1ENTFUND.
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(1) Purpose o/the Fund.

(B) Te reduee the cost &/construction e/new residential sfructul'CS, or I'Chahilitatien ef

Misting structures, so that dwelling units in such structui"es al'C ajJerdahle hy perseus

and femilies efIe:\' and medeFfJte inceme.

(!J) Te expand homeewnership 6fJigertunities JfQr persens and families &/ lew er

modeFfJte income.

(e) The determination e/what censtitutes heusing afferdahle te persens and families ef

l<JW and modcFfJte income shall he in aeeerdanee :\'ith the then eurrent Department ef

Reusing and Ui"han De;'elepment guidelines.

(2) Eligihle Uses e/the Fund.

(a) Moniesfrem the Fund may he made a'.'ailehle te nonprofit housing cerporatiens far

the acquisitien e/availehle and feasihle sites JfQr de'ieleping lew and medeFfJte ineenw

housing and the I'Chahilitatien &/ixisting sites far Ie:\' and mederate inceme heusing.

(lJ) Menies frem the Fund may he used jfQr eests incident te the acquisitiell er

rehahilitatien efpreperty, including, hut net limited te, architectuFfJI and engineering

(e) Any de'ieleper l'Ceei'iing monies frem this Fund shaH enslll'e that a minimum &/51

pel'Cent a/the units in the prefect are made a,'ailehle te persons and families e/Ie:\' and

lI'ledcFfJte ineeme.

(Ii) Monies may he used te pay the cest a/administering the Fund, including the eests

incuFi'ed hy the the MEyer's Office ef Reusing in erder te meniter thase units :vhieh
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ha~'e eeen set aside fer pe/'sens and families e/ lew and mederate ineeme and te

faeilitate the resale e/een','erted units.

(3) Administmtien ~f the Fund. The Fund shall ee administe1'ed by the Mayer's Offiee af

LT •Heusmg.

(4) Applieatien for Lean er Grant l4mds. .1/1)' nenprefit eerperatien eeneerned with the

eenstruetien a/ heusing, er eeneerned ~vith the pl'fnisien ~f heusing eppertunities fer 1<3:v er

mederate ineen16persens, may make applieatien te the },{ayer's Offiee a/Heusing}er the use ef

meniesfrem the Fund te ee applied in aeeerdanee :vith theprevisiens e/this Seetien 1343.

Applieatiens shall speeifY hew menies}rem the Fund :'.'euldmake units ajferdahle bypersens er

heusehelds e/lew er mederate ineeme and shall speeifY hew units assisted by the Fund weuld remain

in eeeupaney by le:... er mederate ineeme heusehelds.

Applieatiens shall ee reYiewed ey the Mayer's Offiee ofHe using, whese deeisiens shall eefinal.

(5) Autheriiffltien te Expend. The ,',1tlyer and the Exeentbe Direete/' ef the },1tlyer's Offiee ef

Housing shall apprem expenditures jrem the Housing De:'e!epment Fund. The fitnds are

deemed app/'epriated selely fer the pUl'fJoses set }erth in Subseetiens (1) and (2) aeem.

(6) Interest. Interest earned}rem the Heusing De'.'e!epment Fund shall eeceme part of the

principal and shall net he dfflwn}rem the fiinds fer filly fJul'fJese ether than that fer which the

Housing De:'O!epmentFund is estaelished.

(7) Aeerual of Menies in Fund. Any unexpended ealanees remaining in the Heusing

De:'elepment Fund at the el<3Se ofany fiseal year shall ee deemed to ha:'O eeen pre"ided fer a

speeifie purpese within the meaning of Seetien 6.306 e/ the Charter and shall ee eal'ried

fem'£lrd and aeeumulated in the Heusing Develepment Fund fer the purpese l'eeited herein.
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(8) Reperling en Pregram Sffllus. The Mayer's Office 8j£Heusing shall repert quarlerly Ie Ihe

Beard efSupen~sers en the eurrenl slatuS efthe Fund, the ameunl approved fer disbursemenl,

Ihe number and Iypes efprojeels assisled, and shaR make recemmendatiens far any ch£l1'IgCS

deemed necessary Ie impro,e the ejjCcli'ieness 8j£the Fund in achie'iing its purpese.

SEC. 1359. PARCEL MAP.

(a) The requirements of Subsection (c) of Section 1356 of this Code shall apply to

Parcel Maps.

(b) The Parcel Map shall conform to the requirements of Chapter 2, Article 3 of SMA

and to the Subdivision Regulations regarding detailed format and contents.

(c) In the case of Conversions where a Tentative Map is not required, the

requirements of Section 1314 and the requirements of Article 9 on Conversions shall

apply, provided that hearings as provided in Sections 1313 and 1332 shall not be

required, and Ihe 1(} percenll-ew and medefflla inceme eccupancy as pre,ided in Seclien 1341

shall nel be required, and provided further that Article 9 shall not be applied to two-unit

buildings where both units are owner-occupied for one year prior to the application for

Conversion. The Direcler 8j£ Pl-enning, he;rever, shall make the determinatien pursuanl Ie

Seetien 1385 ceneerningpreser'Vatien 8j£l-ew and medefflle ineeme heusing.

(d) In addition to the requirements of Subsection (c), the owners of record of a two­

unit building conversion that qualify for the exemption from Article 9 must certify under

penalty of perjury and the Department must verify with the Rent Stabilization and

Arbitration Board, and with the Human Rights Commission as applicable, that since

November 16, 2004, no eviction as defined in San Francisco Administrative Code

Section 37.9(a)(8)--(14) of a senior, disabled person, or catastrophically ill tenant as
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defined below has occurred, or if an eviction has taken place under Administrative

Code Section 37.9(a)(11) or (14), that the original tenant reoccupied the unit after a

temporary eviction. For purposes of this Subsection a "senior" shall be a person who is

60 years or older and has been residing in the unit for 10 years or more at the time of

the lottery; a "disabled" tenant is defined for purposes of this Subsection as a person

who is disabled within the meaning of Title 42 U.S.C. Section 12102(2)(A); and a

"catastrophically ill" tenant is defined for purposes of this Subsection as a person who

is disabled as defined above, and who is suffering from a life threatening illness as

certified by his or her primary care physician.

(e) If the owners of record cannot satisfy the requirements of Subsection (d), then the

owners of record shall comply with Article 9, including its Section 1396.1(g)(3), prior to

submitting an application for Conversion.

(f) If the Department determines that an applicant has knowingly provided false

material information under Subsection (d) above, the Department shall immediately

deny the application, or if the applicant has submitted an application for conversion,

shall immediately deny the application for conversion. Moreover, the Department, the

Director, or other authorized person or entity may also enforce the provisions of this

Subsection under Section 1304 or any other applicable provision of law as warranted.

SEC. 1385. PRESERVATION OF LOW AND MODERATE INCOME HOUSING.

The provisions of this Section and its application to certain properties mav be affrcted by

amendments creating Section 1344. Please consult Section 1344 in addition to this Section for Units

subject to the Below Market Rate Condominium Conversion Program.
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1 The Department of City Planning shall determine whether any units to be converted are

2 part of the City's low and moderate income housing stocks. If the Department of City Planning

3 determines that any unit to be converted is part of the City's low or moderate income housing

4 stocks, then the price of the unit upon conversion shall not be such as to remove it effectively

5 from said low or moderate income housing stocks and shall be no greater than 2.5 times the

6 highest income level for low and moderate income households as defined in Section 1309(e)

7 and (f), and as adjusted for household size according to the size of the dwelling, as set forth in

8 Sections 1309(1) and (m). The resulting sales prices established pursuant to this formula may

9 be increased consistent with any increases in the housing component of the "Bay Area Cost

10 of Living Index, U.S. Dept. of Labor," during the period between the most recent

11 establishment of the above highest income levels and the date of commencement of sales. If

12 the tenant does not exercise the contract right to purchase the unit which has been

13 determined to be part of the low or moderate income housing stock, then the unit shall be

14 made available exclusively for purchase by qualified households of low or moderate income

15 on first-come, first-served basis for a period of not less than 12 months from the date of the

16 decision by the tenant not to exercise the contract right to purchase or, if there is no tenant,

17 from the date of issuance of the State Department of Real Estate Final Subdivision Public

18 Report, at a price no greater than that allowed under the low and moderate income price

19 guidelines set forth above. Priority, however, shall be given to low or moderate income

20 households who can demonstrate that they had previously relocated from a dwelling in a

21 building which has been approved for condominium conversion. The alternatives for low and

22 moderate income occupancy set forth in Section 1341 shall not apply, except for those

23 additional number of units which may be required pursuant to Section 1341(a) to be made

24 available for rental or for purchase by households of low or moderate income. In cases where

25
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1 no low or moderate income household has purchased or contracted to purchase such unit

2 within this 12-month period, after good-faith efforts by the subdivider, the subdivider may offer

3 the unit to the general public with no price limitation.
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APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

BY:S~-~~
SUSAN CLEVELAND-KNOWLES
Deputy City Attorney
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