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FILE NO. 130276 - ORDINANCE NO..

N

“le

[Business and Tax Regulations Code - Former Transfer Tax Review Board]

Ordinance amending the Business and Tax Regulations Code to remove provisions

that refer to the former Transfer Tax Review Board that expired by operation of law on

January 1 2013
; ,- - ’Q" .,t i
NOTE. Additions are sm,qle underlme ztalzcs Times New Roman;

deletions are
Board amendment additions are double underhned

- Board amendment deletions are

Be it ordained by the People of the City and County of San Francisco:

Section 1. Purpose.

(a) Ordinance 20-09 enacted two versions of Sections 1115, 1115.1, 1115.2, and
1115.3 of Article 12-C of the Business and Tax Regulations Code, known as the Real
Property Transfer Tax Ordinance. One version of the texts was operative until
January 1, 2013, at which time that version expired by operation of law, with the effect of
abolishing the Transfer Tax Review Board for the future. The other version became operative
on January 1, 2013, reflecting fhe abolition of the Transfer Tax Review Board as of that date.

(b) This ordinance removes from the Business and Tax Regulations Code the versions
of Sections 1115, 1115.1, 1115.2, and 1115.3 that are no longer operative. This ordinance
also repeals that part of Section 1111 that requires the Transfer Tax Review Board to review
and approve the form of the Transfer Tax Affidavit, since the Transfer Tax Review Board no
longer exists. And it repeals not only the version of Section 1115.2 that became inoperative

on January 1, 2013 but also the version that became operative on that date, because the
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latter version governs appeals pendi'ng at the Transfer Tax Review Board as of

January 1, 2013, and there were no pending appeals as of that date.

Section 2. The Business and Tax Regulatiens Code is hereby amended by'amending
Sections 1111, 1115, 1115.1, and 1115.3 of Article 12-C, and deleting Section 1115.2, to _read '

as follows:

' SEC. 1111. RECORDING PAYMENT OF TAX.

The Recorder shall collect the tax hereby imposed and deposit the same to fhe
General Fund. The Recorder shall not record any deed, instrument .or wriﬁng subject to the
tax imposed by this ordinance unless the tax is paid. | |

A declaration of the amount of the tax due, signed by the party determining the tax or

his agent, shall appear on the face of every document subject to tax hereunder which is

- submitted for recordation, or if-the party submitting the document for recordation so requests,

the declaration may be placedon a separate paper. The declaration shall include a statement

that the consideration or value on which the tax due was computed was, or that it was not,

exclusive of the value of liens or encumbrances remaining on the interest or property

conveyed at the time of sale. If the party submitting the document for recordation has

fequested that the declaration be piaced upon a separate paper, the separate paper shall be

* affixed to the document by the Recorder after the permanent record is made and before the

original is returned as specified in Section 27321 of the Government Code.

With every document subject to tax hereu-ndervwhich is submitted for recordation, there

“shall also be submitted a separate affidavit stating all relevant information that is necessary

for the determination of the proper transfer tax. A form for such affidavit shall be prepared by

the County Recorder-wihin
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‘person who makes such a misrepresentation is subject to prosecutioh for such offense."—A#y 7

- declaration of the amount of Tax due and upon the affidavit of relevant information.
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- on the face of the document, or in a separate document the location of the lands, tenements

. The affidavit form shall

include the following notice: "NOTICE: Any material misrepresentation of fact in this affidavit

is a misdemeanor under Section 1116 of the Real Property Transfer Tax Ordinance. Any

‘In accepting a document for recordation, the County Recorder shall rely upon the

accompanying the document.

Every document subject to tax hereunder which is submitted for recordation shall show

or other realty described in the document.

SEC. 1115. DELINQUENCY TAXES.
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(a) Dehnquency Penalties. The tax imposed by this ordinance is due and payable at

the time the deed, instrument or writing effecting a transfer subject to the tax is dellvered and
is delinquent if unpaid thirty days later. l_n the event that tax is not paid prior to becoming
delinquent, a delinquency penaity of 25 'percent of the amount of tax due shall accrue. In the
event only a portion of the tax is unpaid prior to becoming delinquent, the penalty shall accrue
only as to the portion remaining. unpaid. An additional penalty of 10 percent shall accrue if the
tax remains unpaid irnon the ninetieth day following the date of the original delinquency.'
Interest shall accrue at the rate of one percent a month, or fraction thereof, on the amount of
dehnquent tax exclusive of penalties, from the date the tax becomes delinquent to the date of
payment. Interest and penaltles accrued shall become part of the tax.

(b) Audits. The County Recorder may audit any documents transferring an interest in

" real property before or aﬁer any transfer, to determine if the transfer is exempt from the tax
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- under this Article or is unpaid or undé'r'paid. The County Recorder may adopt and implement

. hecessary and appropriate audit procedureé.

(c) Delinquency Determination. Whenever the County Recorder has feason to
believe that the full amount of tax due under this ordinance was not paid, the County Recorder
may, by notice served upon any person liable therefor, require him to fUrnish affidavits, true
copies of relevant records or bther docUmentary proof sufficient to establish the amount of the
consideration or value of the interest or property conveyed including the amount of any lien or
encumbrance remaining .thereon at the time of sale; and, if it was claimed that the deed,
instrhment or other writing was not subject to this tax or was exempt therefrom, the County
Recorder may, by such notice, require any person liable for the tax to furn'ish affidavits, true

copies of relevant records or other documentary proof to substantiate such claim. On the

‘basis of the proof so submitted and any other available evidence, the County Recorder shall

determine whether the full amount of tax due under this ordinance was paid before
recordation and, if it was not, the Cbunty Recorder shall determine the amount of'tax which
Was not paid and is delinquent.
(d) Delinquency Notices. Promptly after making his or her delinquent tax
determination, the County Recorder shall record a notice of delinquent tax which shall include:
~ (1) The amount of delinquent tax; |

(2) The interest that shall accrue on the delinquent tax;

(3) The delinquency penalty then due;

(4) The additional penalty that 'shall accrue if the tax is not promptly paid;

(5) A description of thla real prope_rty that was transferred by the document
recorderd without full payment of tax; and

(6) A notice that if the tax, penalties apd interest are not paid within 30 days,

proceeding will be taken at a noticed hearing before the Board of Supervisors to impose a lien
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- for the unpaid tax, together with penalties and interest, against the real property described in

the délin'quency notice.

The County Recorder shall also serve or mail copies of the notice of delinquent
tax to the person liable for the tax and to the owner or owners of the real property described in

the notice, as said owners are shown on the records of the County Tax Collector.

' SEC. 1115.1. LIEN PROCEEDINGS.
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(a) Initiating Lien Proceedings. If the full amount of the delinquent tax, penalties and
interest is not paid within 30 days following mailing of the delinguency notice the County
Recorder, within.one year of when the tax became delinquent, shall report the delinquehcy to -

the Board of Supervisors ("the Board") and request the Board to initiate proceedings to

. impose a lien fo_r‘the total unpaid balance against the real property that was transferred by the

document delivered without full payment of tax. Said report shall, for each delinquent
account, contain the names of the persons liable for the tax, the total amount due, incl'uding
delinquent taxes, pe_nalties and interest, _and. a descript‘ion of the real proberty that was
transferred by the document delivered wi;thb.ut full payment of tax. 'Upén réceipt of such report
the Board shall fix a time and place fér hearing the report and any protests or objections
thereto and shall cause notice of the hearing to be mailed not less than 10 days prior to the
date of hearing to each person liable for the tax and to the owner or owners of the real
property described in the recorded notice of delinquent tax. |

(b) Hearmg At the time so fixed, the Board shall meet to hear the report and any

protests or objectlons thereto. The Board may make such revisions, corrections or -
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modifications of the report as it may deem just; and in the event that the Board is satisfied with
the correctnéss of the réport (as submitted or as reviéed, corrected or modified), it shall be
confirméd. The decision of the Board on the report and on all protests or objections thereto
shall bé final and conclusive; provi'ded, hoWeve_’r, any delinquent account may be removed
from the report by payment in full at an'y time prior to confirmation of the report. The Clerk of
the Board shall cause the confirmed report to be verified in form sufficient td meet recording
requirements. | 1 | . | ‘

(c) Special Assesément Lien. Upon COnfifmétion of the reporf by the Board, the
unpaid balance reported therein, inCluding tax, penalties and interest, shall constitute a
special assessment against the real property fhat was transferred by the document delivered
without full 'payment of tax; provided, however, that the special assessment, and the lien

created theréby, shall attach only to interests in the property that were held, on the date the

-notice of delinquent tax was recorded, by persons liable for the tax. Each such assessment

shali be subordinate o all existihg special assessment Iiens previously imposed upon such
parcels and paramount to all other liens except those for State, County and municipal taxes
with which it shall be in parity. The Iién shall continue until the assessmeht and all interest
and penalties due and payable theréon are paid. All laws applicable to the levy, collection .
and enforcement of municipal taxes shall be applicable to said special assessment. ‘The
Clerk of the Board shall give notice of the confirmaﬁon of the report to each' person liable for
the tax and to the owner-_or owners of the real property described in the recorded hotice of

delinquent tax and shall cause the confirmed and verified report to be recorded in the Couhty

- Recorder's office and the special assessment lien on each parcel of property described in the

feport shall thereupon secure an additional charge for administrative expenses of $50 or 10
percent of the unpaid balanbe, whichever is higher. An action to set aside the special

assessment and the lien created thereby shall be commenced within one year from and after
City Attorney
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the date that notice of the confirmation of the report was given to the persons liable for the tax

and to the property owners.

(d) Filing with Controller and Tax Collector. The Clerk of the Board shall file a

certified copy of each confirmed report with the Controller and Tax Collector within 10 days

after confirmation of the report, whereupon it shall be the duty of said officers to add the

~ amount of each special assessment to the next regular bill for taxes levied for municipal

putposes against the respective parcels of property described in the confirmed report. ‘._

(e) Payment of Special Assessment. On payment to the Tax Collector of the special
assessment, including delinquent taxes, accrued penalties, interest and the administr'ative
expense charge authorized by Subdivision (c) above the Tax' Collector shall cause a Releese
of Lien to be recorded with the County Recorder and shall pay the statutory recordlng fee from |
the administrative expense charge. Except for the fee paid to record the Release of Lien, all
sums collected by the Tax Collector pursuant to this ordinance shall be deposited to the

General_ Fund.

i

SEC. 1115.2. TRANSFERTAXREVIEW-BOARD-
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| Any notice required to be given hereunder by the County Recorder or the Board of

Supervisors to any person shall be sufficiently given or served if it is personally served upon’
such person or if it is deposited, postage prepaid, in a post office letter bok addressed to the
person at the address forv such pérson given on a refund claim form, or written protests or
objections to a report of delinquency filed for or on behalf of the person or, if no such address
is available, to the person at the official address. maintained by the Tax Collector for mailing of
tax bills levied against the real property that was transferred by document recorded withoﬁt full

payment of tax or, if no such address is avéilable, to the person at the address of said .real

property.

Section 3. Effective Date. This ordinance shall become effective 30 days after

enactment.
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Section 4. In enacting this ordinance, the Board of Supervisors intends to amend only

those words, phrases, paragraphs, subsections, sections, articles, numbers, punctuation

fnarks, charts, diagrams, or any other constituent parts of the Business and Tax Reguilations

" Code that are explicitly shown in this ordinance as additions, deletions, Board amendment

additions, and Board amendment deletions in accordance with the "Note" that appears under

the official titlé of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA. City Attorney

By W’?féﬂy |

Carole F. Ruwart
Deputy City Attorney
n:\tax\as2013\9690176\00833592.doc
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FILE NO. 130276

LEGISLATIVE DIGEST

- [Business and Tax Regulations Code - Former Transfer Tax Review Board]

Ordinance amending the Business and Tax Regulatlons Code to remove provisions.
that refer to the former Transfer Tax Review Board that expired by operatlon of law on
January 1, 2013.

Existing Law

Section 1115.2 of Article 12-C of the Business and Tax Regulations Code, known as the Real
Property Transfer Tax Ordinance, used to provide for a Transfer Tax Review Board (“Review
- Board”). Ordinance 20-09 enacted two versions of Sections 1115, 1115.1, 1115.2, and
1115.3 of the Real Property Transfer Tax Ordinance. One version of the texts was operative
until January 1, 2013, at which time that version expired by operation of law, effectively
abolishing the Review Board for the future. The other version, reflecting the abolition of the
Review Board, became operative on January 1, 2013.

Amendments to Current Law

- This ordinance removes from the Business and Tax Regulations Code the versions of
Sections 1115, 1115.1, 1115.2, and 1115.3 that became inoperative on January 1, 2013, as
well as the version of Section 1115.2 that became operative on that date, because that
version governs appeals pending at the Review Board as of January 1, 2013, of which there
were none. This ordinance also repeals that part of Section 1111 that requires the Review
Board to review and approve the form of the Transfer Tax Affidavit, since the Review Board
no longer exists.

Backaround Information

This ordinance is cleanup legislation that simply removes obsolete code provisions.
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