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FILE NO. 1.3070.1 | ‘ RESOLUTION NO.

[Real Propefty Lease Renewal - 3801-3" Street, Suite 400 - Bayview Plaza, LLC, - $38,545
Monthly]

Resolution retroactively authorizing the renewal lease for approximately 14,825
square feet of space at 3801-3" Street, Suvite 400, San Francisco, with Bayview Plaza,
LLC, as Lapdlqrd, for use by the Department of Public Health at the monthly cost of
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$38,545 for the period of July 1, 2013, through June 30, 2018.

WHEREAS, The Department of Public Health has occupied the 14,825 square foot
prem.ises at 3801-3™ Street, Suite 400, since 1998, and currently operates its Foster Care,
Child Crisis and Crisis Response Team programs at the site; and |

WHEREAS, The Real Estate Division at the request of the Department of Public
Health negotiated the renewal of the Lease at 3801-3" Street, Suite 400, for a 5-year term
commencing July 1, 2013 upon the expiration of the existing_ lease on June 30, 2013, with
one additional 4-year option term at 95% of the prevailing market rent, subject to approval
by the Board of Supervisors and Mayor in their sole énd absolute discretioh; and

_WHEREAS, The fully serviced, fair market rent for the initial term shall be $38,545
($2.60 per sq. ﬁ.) subjéct to annual Co>nsumer Price Index adjustments of no less thanl 2%
and no more than 5%; and |

WHEREAS, The Landlord at its sole cost shall install new floor covering at an

~estimated amount of $60,000 and City shall be responsible for furniture moving expensés

at an estimated amount of $25,000; now, therefore, be it

RESOLVED, That the Board of Supervisors authorizes the Director of Property to
take all actions, on beha'lf of the City, to enter into any amendments or modifications

(including without limitation, the exhibits) to the .Lease on the terms and conditions hefein

~and form approved by the City Attorney that thé Director of Property determines, in

REAL ESTATE ' _ ' ' Page 1
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| consultation wrth the City Attorney are in the best interest of the City, do not rncrease the

rent or othen/vlse materially increase the obligations or liabilities of the City, are necessary
or advisable to effectuate the purposes of the Lease or this resolution, and are in
compliance with all applrcable laws, including City’s Charter; and, be it

'FURTHER RESOLVED, That the fully serviced, falr market monthly rent for the |
initial t" ive year term shall be $38,545 ($2.60 per sq. ft.), subject to annual Consumer Price
Index adjustments of no less than 2% and no more than 5%; and, be it

FURTHER RESOLVED, That the City agrees to indemnify, defend, and hold

‘harmless Landlord and its agents from and against any and all claims, costs, and

expenses, including, without lir‘nitat,ion,reasonable attorneys fees, incurred as a resuit of (@)
City’s use of the Premises ‘(b) any default by City in the performance of any of its
obllgatrons under the Lease, or (c) any negligent acts or omissions of City or its agents, in,
on, or about the Premises or the property, provided, however, City shall not be obligated to
lndemmfy Landlord or its agents to the extent any cla|m arises out of the negligence of
willful misconduct of Landlord or its agents; and, be it

FURTHER RESOLVED, That any action taken by any City employee or official with
respect to the exercise of the Lease as set forth herein is hereby ratified and affirmed; and,
be it | |

FURTHER RESOLVED, That City shall occupy the Premises as described in the
Lease for a 5-year term commencing on July 1, 2013 with one additional 4-year option term‘
at 95% of the prevailing market rent, subject to approval by the Board of Supervisors and
Mayor in their sj.ole and absolute discretion unless funds for rental payments are not
appropriated in any subsequent fiscal year, ‘at which time City may terminate the Lease
with written notice to Landlord pursuant to Section 3.105 of the Charter of the City and

County of San Francisco.
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RECOMMENDED:

$462,540 Available for FY 2013-2014

o= CB731943

“Controller, a¥ailability of func
subject to t nactment of the

| FY 2013-2014 ann?@propriation ordinance.

Fay
Director &% Progeéry ™~

Director
Department of Public Health -

REAL ESTATE
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BUDGET AND FINANCE COMMITTEE MEETING S SEPTEMBER 11, 20 13

Item 6 — Departments:
File 13-0701 ‘ Department of Public Health (DPH) and
Real Estate Division (RED)

Legislative Objective

» The proposed resolution would retroactively approve the lease between the Department of
Public Health (DPH), as tenant, and Bayview Plaza, LLC, as landlord, for office space at 3801
3™ Street, Suite 400, for a five- -year term from July 1, 2013 through June 30, 2018 that includes
one four-year option to extend.

Key Points

e Jn 1998, the Board of Supervisors approved an initial 10-year lease between the DPH and
Bayv1ew Plaza, LLC for 14,825 square feet of office space at 3801 3rd Street, Suite 400, from
July 1, 1998 through June 30, 2008.

* On February 10, 2009, the Board of Supervisors retroactively approved a new five-year lease, at
the same location, between the landlord, Bayview Plaza, LLC, and DPH from July 1, 2008
through June 30, 2013, with the ex1stmg base monthly rent of $36,469.50 or $2.46 per square
foot. The lease did not provide for increases in the rent over the five- -year term and did not
include an option to extend.

* Under the lease, DPH operates its Comprehensive Crisis Services (CCS), Foster Care Mental
Health Program (FCMHP) in the space.

Fiscal Impacts -

» The proposed rent of $38,545 per month ($2.60 per square foot per month) is fair market value
for Class B office space in southeast San Francisco. Under the proposed five-year lease
agreement, the monthly rent of $38,545 is $2,075.50 or 5.7% more than the current monthly rent
of $36,469.50. .

® The proposed five-yéar lease agreement includes an annual adjustfnent to the Consumer Price
Index (CPI), at be no less than 2% and more than 5% of the previous year’s rent. The total
estimated cost for the rent of the proposed new five-year lease ranges between $2,407,077 and
$2,555,825. :

* .In addition to the first year annual rent of $462,540, DPH will incur an estimated $25,000 in
moving expenses, resulting in total first year costs of $487,540, which are included in DPH’s FY
2013-14 budget as previously approved by the Board of Supervisors.

Recommendation

e Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
17
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 11, 2013

MANDATE STATEMENT / BACKGROUND

Mandate Statement

Under Adminiétra_tive Code Section 23.27, leases with a term of more than one year or rent of
more than $5,000 per month, in which the City is the tenant, are subject to the Board of
Supervisors approval, by resolution. :

‘Background

In 1998, the Board of Supervisors approved an initial 10-year lease between the Department of
Public Health (DPH), as tenant, and Bayview Plaza, LLC, as landlord, for 14,825 square feet of
office space at 3801 3rd Street, Suite 400, from July 1, 1998 through June 30, 2008.

On February 10, 2009, the Board of Supervisors retroactively approved a new five-year lease, at
the same location, between the landlord, Bayview Plaza, LLC, and DPH from July 1, 2008
through June 30, 2013, with the existing base monthly rent of $36,469.50 or $2.46 per square
foot. The lease did not provide for increases in the rent over the five-year term and did not
include an option to extend. Under the lease, DPH operates its Comprehensive Crisis Services
(CCS), Foster Care Mental Health Program (FCMHP) in the space.’

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would retroactively approve a new lease for the same 14,825 square
feet of office space at 3801 3rd Street, Suite 400, between Bayview Plaza, LLC, the landlord,
and DPH, for the DPH to continue to provide Comprehensive Crisis Services (CCS) and
operate its Foster Care Mental Health Program (FCMHP), for five years from July 1, 2013
through June 30, 2018 as follows: '

Table 1: Summary of Pi‘oposed Lease at 3801 Third Street, Suite 400

Term ' | 5 years (July 1, 2013 through June 30, 2018)

Square feet (approximate) 14,825

Rent per square foot per month | Approximately $2.60

Total rent per month $38,545

Total annual rent $462,540

Parking : 1vehicle in jche p.arking lot t.Jetween 8 am and 5 pm, and four
vehicles in the parking lot between 5 pm and 8 am

Annual adjustment to Consumer Price Index (CPi), but no less than

Annual rent increases .
2% and more than 5% of the previous year.

Utilities and services "| The lease is fully serviced ,
Leasehold Improvements $60,000 paid by the Landlord for carpet and tile replacement
Options to further extend One four-year option at 95% of fair market rent

! The Comprehensive Crisis Services (CCS) is comprised of four teams: (1) Mobile Crisis Treatment Team, (2)
Child Crisis Team, (3) Crisis Response Team, and (4) the Multi-Systemic Therapy Team that provide in-the-field
crisis assessments and interventions and short-term crisis case management available to San Francisco residents,
individuals, families and community members affected by community violence and critical incidents. The Foster
Care Mental Health Program (FCMHP) coordinates mental health services for children in the care of the City’s child

welfare system. '

SAN FRANCISCO BOARD OF SUPERVISORS : - BUDGET AND LEGISLATIVE ANALYST
' ’ 18
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.B.UDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 11,2013

Ms. Claudine Venegas, Senior Real Property Officer of the Real Estate Division, reports that the
monthly rent of $38,545, or approximately $2.60 per square foot is comparable to the market
rates of properties in the surroundlng area of 3801 Third Street.”

The leased space would continue to be used to provide office space and mental health counseling
services for DPH’s Comprehensive Crisis Services (CCS), Foster Care Mental Health Program
(FCMHP). ‘

FISCAL IMPACTS

Under the proposed five-year lease agreement, the monthly base rent of $38,545, or $2.60 per
square foot per month, is $2 075.50 or 5.7% more than the current monthly rent of $36,469.5 O or
$2.46 per square foot.

As shown in Table 2 below, the first year total rent and moving expenses are $487,540. Total
General Fund monies of $487,540 are included in DPH’s FY 2013-14 budget as prevxously
approved by the Board of Supervisors.

Table 2: Total First Year Costs for the Proposed Lease
From July 1, 2013 through June 30, 2014

Rent S for 14,825 square feet (2.60 per square foot per month or $462 540
$31.20 annually) !
Estimated Moving Expenses related to leasehold |mprovements 25 000 )
provided by the Landlord , -
"Total First Year Costs $487,540

The proposed new five-year lease agreement includes an annual adjustment to the Consumer
Price Index (CPI), at be no less than 2% and more than 5% of the previous year’s rent. As shown
in Table 3 below, the total estimated cost for the rent of the proposed new five-year lease ranges
between $2,407,077 and $2,555,825.

? According to Ms. Venegas, based on the mid-year CoStar Office Report for the San Francisco office market, the

- subject propetty falls within the San Francisco Southeast, Potrero East of 101 Freeway submarket cluster, and the
CoStar report’s quoted market rate for this area is $33.79 annually or approximately $2.82 per square foot monthly,
fully serviced.

" - SAN FRANCISCO BOARD OF SUPERVISORS : . ‘ BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 11, 2013

Table 3: Estimated Range of Total Rent for the Proposed DPH Lease
From July 1, 2013 through June 30, 2018

Minimum | Minimum | Maximum | Maximum

Lease | Monthly | Annual Monthly Annual

Year | Rent (2% | Rent(2% | Rent(5% | Rent (5%
‘ increase) | increase) | increase) | increase)

$38,545 | 5462,540 $38,545 $462,540
39,316 471,791 40,472 485,667
40,102 | 481,227 42,496 509,950
40,904 490,851 44,621 535,448
5 41,722 500,668 | 46,852 562,220
Total | $200,590 | $2,407,077 | $212,985 | $2,555,825

RECOMMENDATION

Approve the proposed resolution.

F NTVN N
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',-_'_;J_ fr e City and County of San Francisco
Lais JUL --5 ;f; E{l nn REAL ESTATE DIVISION

Edwin M. Lee, Mayor TR o John Updike
Naomi M. Kelly, City Administrator ) ‘“““w_u_,“.b ... Director of Real Estate

July 2, 2013

Honorable Board of Supervisors

City and County of San Francisco _
City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, California 94102

Re: Resolution authorizing the renewal of the lease at 3801 Third St., Suite 400, San Francisco -
Dear Board Members:

Attached for your consideration is a Resolution authorizing the lease of real property located at
3801Third Street, Suite 400, in San Francisco. The Department of Public Health (DPH) has occupied
the premises since 1998 and currently operates its Foster Care, Child Crisis and Cn51s Response Team
programs at the site.

At the request of DPH, the Real Estate Division negotiated the renewal lease with the Landlord,
Bayview Plaza, LLC, for the 14,825 square foot premises for an initial 5-year term commencing
retroactively on 7/1/13 with one additional 4-year option term at 95% of the prevailing market rent,
subject to approval by the Board and Mayor in their sole and absolute discretion.

The full service, fair market monthly rental rate for the initial term is $38,545 ($2.60/s.£), subject to
annual Consumer Price Index adjustments commencing on 7/1/14 at no less than 2% and no more than
5%. The current full service monthly rent is $36,469.50 ($2.46/s.f.).

At Landlord’s cost, a new floor co{/ering shall be installed at an estimated cost of $60,000. DPH shall
provide furniture moving expenses at an estimated cost of $25,000.

The DPH and Real Estate Division recommend the lease be approved. Subject to the enactment of the
FY 2013-2014 annual appropnatlon ordinance, funds are available in Index Code HMHMCB731943.
If you have any questions in this regard, please contact Claudine Venegas of my staff at 554-9872 or
Tyrone Navarro with DPH at 255-3405 for program and funding mformatlon

Respectfully,

Updike
cvh:\38013rd#400BOS4-18-13 Dlrector of Property
Attachments
cc: Michelle Ruggels + Tyrone Navarro, DPH

' Naomi Kelly, City Administrator
: /3070 /
‘ H:\Mfinaljuletterhead.doc
Office of the Director of Real Estate « 25 Van NpggAvenue, Suite 400 « San Francisco, CA 94102

(415) 554-9850 +« FAX: (415) 552-9216
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OFFICE LEASE

between

BAYVIEW PLAZA,LLC
' as Landlord

and

CITY AND COUNTY OF SAN FRANCISCO,
" as Tenant

For the lease of
3801 Third Street, Suite 400
San Francisco, California

May 20, 2013

129



TABLE OF CONTENTS

, Page

1. BASIC LEASE INFORMATION ....cuovieceirireerirreeeneeseererseseessnatsscssescenesessseseesessessocssagseese |
2. PREMISES .....oceeeetecmret e trs et ctssessesessesacssessesaseas st saessasseesns e e nenesaneseensassees 3
2.1  Lease Premises; Existing Lease............ oeeeseeereeresasesseestesaesseeteaeeeeanesee teteaeaseesaeseasaneeaaeens 3
2.2 COMIMON ATEES «..oueereereeeenreriententeeiete st e e eeseee st seesenessesatossessessasssesesssessassesstessssaicssansssnsnns 3
2.3 PATKITIZ ettt rer e et e s et sa st e s sa et e s st e at e b e s et e e s an et ee 3
3. TERM .ottt ctiertectentestesessnesste e st stasessssassssssssanssnsessesssninnesnsenessacasesenesosesmensenssenteenaesens 4
3.1 TOIIMN OF LLEASE .ottt e et e e esraeesstsse s steasssassssaenssessassaesasstesbeasasaneanassnnn 4
3.2 Commencement Date and Expiration Date.........ccccceciomrieniincinniininnnceccinncececsec e 4
3.3 EXIENSION OPLIOT c.covereenrieieiesrereetreeseeeeeremeeeesteeessiisneessesarsaneseessmsisseeiossasesssssesentseneosensans 4
4. RENT ettt ettt s sesae s esess e st sae e e sne s e ss e snessene st se e e ssnenesbnsnnaasnnesemes 4
4.1 Base Rent......cccccceveeiivveenvnnccennenens eenreateeeeaereeteereertetee e e et eeseereessetentonseestesnsestrssnseseresanielh
4.2  Adjustments in Base Rent .................................................................................................... 4
4.3  Additional Charges .......ccccceveriveereerereniereeerreesseeseenees rerereeeeeraneeeae et e e aee et e et e e nmeenenen e 5
44 Determination of Base Rent- fnr the Extended Terml e eeeeeeeeeeeeeereerervrerwmeaerrrrerreves 5
5. USE ... eeeiaenenterestesreensanesaseststestitenntatersesrteesantsaeresssertssaras testrase esbsastaaesrbe b e s neanates eeni
5.1 Permitted USE...coceeuiceireeeee ettt ettt et et e et s be et st s sa s et s s e aesae e 6
5.2 Observance of Rules and ReGulations ........cccecceereeceeereereeterenserseee e sceesecessesaeeersseseesnse 6
5.3 Interference with Access........ ettt e s e s s R e R R s s ben e ne e s e nenne 7
6. LEASEHOLD IMPROVEMENTS ..ot rerceeencenenesesitissssss e sssssaresssessassssnns 7
6.1 Landlord’s Obligation to Replace FIo0r COVETING .....cevveeveerreeersreccrueemrensesinmeessesseennssns 7
6.2  Tenant’s Obligation in Connection with Floor Covering Replacement ...............ccccuuen.e.e. 7
7. ALTERATIONS ....ooutreterteterte st cereressseeseesessnesaeesaeseestensstecnronessnesmsnssassssasasasasasessrssn s 7
7.1 ARErations DY City ..o cieceeeieceece e e ee e e e s s s s e secese s e e me st e e neesesenees S 7
7.2 Title tO IMPTOVEIMETILS ... cceouirciecrreieriee e tr s sre s e seese s ree e e e erebeerreeessesssssassssbsesaesssaenasassaseres as 8
7.3 City’s Personal PIOPEITY .....ccereeeeernmireeiesreeeeeniresneecmesesssesesesasssenenesses R eereeneearerraas 8
7.4 Alteration by Landlord........cceoeireiiiniiiciiiccic st O
8. REPAIRS AND MAINTENANC E ........coieiieerteeteertreesesieesaseesssssasssensansesssesuesesasessassssees 8
8.1  Landlord’s Repairs....c...cceerereeveerererenecnennns eeerateeeretenta et et et s aeas st s tene e et st e nene e ne s nesninat 8
8.2  City’s Repairs......... e reeteeaatteterteeeeeraereeeanat e et st e et ee st e e sae et e aesebssabe b s en s s s e ae s an e s e n e beaes 9
8.3 | 155 1< ST eeeeteeeeeeterasstereseareeassraeseeanrenenearssessareds 9
9. UTILITIES AND SERVICES ...ttt niter e sesesseeseeseesessesonensesnesassncesns s 9
9.1 Landlord’s Provision of UtIties ......cccceeereerreeneenenas evertee et et e e s e r e rene e e b e e sanenaren s 9
9.2 SBIVICES weuveneeeeeeemrire et e e reseeeste st e s te s s et e ae s see e e s e st e as e et er e s sessebesnesb e s e n e s e a s e abe s s besheas 9
9.3 CONSEIVALION -t ceeieeeeie st e e st atr e s e e e eeeser e e se s e sesenneseme e nessasresssansesaaeesabssssaassanses 10
9.4  Disruption in Essential Utilities OF SEIVICES ..ccouvrvererrreertrceriereecmrnesieienmsscssetesseneseesssaeans 10
10. COMPLIANCE WITH LAWS; PREMISES CONDITION ...ccccoveeimrinercrtineeeecerenens 10
~10.1 Premises Condition and Landlord’s Compliance with Laws; Indemnity .......cccouecceeernnneeee 10
10.2 City’s Compliance with Laws; InNAeMNIty .......cceeereeceneirrrtrreriereescneeseeeeeeeescneneeance e 11
10.3 City’s Compliance with Insurance ReqUITEmMEnts.......coeooeereeeiceeecceerectecceen et nceeeeeeen 11
11. - SUBORDINATION....ooiiceeerirteieeieerereeteeeeseesseteseessnesessesssesessesseseesesnseseens erreeeeeereaaes 11
12. DAMAGE AND DESTRUCTION .............................................. eteetrne et e et e saesntestnneates 12
13, EMINENT DOMAIN .....cccicirererirreeerreeesseesseseesasestasesrestesessaesseseessnesseesssssensessensesssasaes 13
13,1 DefINItIONS. coueeieerireeteeieeieeeereeseteetes et e s e e saaesassreseesraseessessensesnsaseestaseaceseseseenerntneneesseenes 13
13,2 GEIETAL..... ettt ettt ettt et s se e et e e se e e e s s e saene e e re s e s aent e s eeenes 13
13.3 Total Taking; Automatic Termination.........ccceeeeereeeveenenns erereersrerseeestieaeeraersar e baeeennaaaeens 13
13.4 Partial Taking; Election to Terminate........ccceeveeeeereveraeenereseeesnerenseinns eetereeseerteaaeseernans 13
13.5 Termination of Lease; Rent and AWard.........coccveeceeeveieeeecieeerieeecsreerereeesreesesnstasssessesssses 14
13.6  Partial Taking; Continuation Of LEaSE ......ceceveeerreereeeirreereeeeeeeressasessssessesesessessssessnesnesssas 14
13.7  TempPOTary TAKITIZ ....ccevveereerererereeeereietecseesseseasestessesesessssssssssasssssssenssnsessnssseseeseeeasensasencs 14
14.  ASSIGNMENT AND SUBLETTING ..cueeretieirreeeeeeeereerenvnratrresoreesteseseeseessseseessesemenne 14
15.  DEFAULT; REMEDIES ......otiecirirnerteneceneerestrsnecsessesesesersessestsssnnsessessessessnsssessnces 15
15.1  Events 0f DefAult DY Cily ....cceeeeeeieeieeeereeceeeeeseeeereeteseseeseeesssssesssessesssssesessrasssssssssssens 15
152 Landlord’s REMEAIES....ovuurueimmciiireisseietesst et 15

130



15.3  Landlord’s DEfaUll.........ccceeervmrmruemeueercerereeeeeesereeeasiesneseesssseseeseseesseses s 15
16.  INDEMNITIES.........ccovvrememencinreraetrensesessnsesessssssssessesossssesseeiossessnsessssessess s 16
16.1  City’s INAEIIMILY ..ocvoeeevreeeeecteeiee s eeescesen s e enseeeesesssesseeessesesees s 16
16.2  Landlord’s INAEmMiLY.........cccocueeieueesueeeeeeeeseeeereeees e eececeseseseeeeeeeeeeresesseses s 16
17.  INSURANCE........eererieeteeeieeeeeseenenn erenenesesresrassarsannns ettt ettt enneaas 16
17.1  City’s SEIf-INSUIANCE ......ccueueeureeenrccerinentesesteeeee st seessesesseeseescmseesesesseesesssssssss e 16
17.2 Landlord’s INSUIANCE ........eeueureremeererernsnesresssnssessesssnsssssssecsessseesssesssssssasssssssessssossesseoene 17
17.3  'Waiver Of SUDTOZAON . ......ccrvererereeeeeeretrerereeiscteeeeeeceeeeseseeeseseeeseesessessesssees oo 1T
18. © ACCESS BY LANDLORD.....oomtueeucireetercteceececetseeeeeesesseesenesesasesseeseesesseseeme e s s 17
19.  ESTOPPEL CERTIFICATES........... ettt et st e e aa e et st s et e s e e st eeeeeeneas 18
20.  SURRENDER OF PREMISES ......ccooeieueeertrerereeseoeereescoseseseeeseseessessesesessseesssse s 18
21. HAZARDOUS MATERIALS........ooeeeeeeeteeeteeeeettseecee e eesseesceseaseesesseseseees s eseses oo 18
211 DEfINIHONS...e.eeceeeieriserecesrecetsreressseesreaeses e sesss st s s seesassessrseeseesessesssss e s s e eees 18
21.2  Landlord’s Representations and Covenants.............................., ........................................ 18
21.3  Landlord’s Environmental Indemnity.................... ettt teeanras euereeete st aetenans 19
21.4 City’s Covenants.......... ressetee ettt e s ettt s et e s at sraenaaa b rebet e sesaneabeennsanens fesseres 19
21.5° City’s Environmental INdEIMNITY........ceueuruserrmersioriereimeroroeressesssseosesemsessesseseessessses e 19
22.  SPECIAL PROVISIONS......cottriteerieiereieerete e esesesesssenesesas e sessessssbeses e s ees oo e 19
23. GENERAL PROVISIONS ...ttt staeeeseeeseseesssees s e e 20
23,1 NOHCES «.vveeceeririearacesaeeieee sttt esas s be s s sas s s s s s et eessenseese s seseesses e e e e eeseee e eeenen 20
23.2 No Implied Waiver ............. treeeerae st eteenanes reretesetse et b e e e s aebensensens 20
23.3 Amendments...................... ettt st et s a s et e et s s s s et s e st eeeen rereeees 20
234 AUTNOTILY «..oetotetececeeect ettt et ettt ne et s s ose e s s eeseeess e e s s es oo 21
23.5  Parties and Their Agents; APPIOVALS ....cuveeeeeseeeeeeeeeeeeeeeeeeeesesesceeeseeeeseereen eeereenaenaens 21
23.6  Interpretation Of LEASE .......cocvuireeeceurerneeereiiesse et ssssseece e eneesesseeseeses e s e 21
23.7  SuccesSOrs aNd ASSIZNS.......oueeerererererreeeseeesrreseseseasssbeseeseneesessesesesesseses e s e e oo 21
T23.8  BIOKETS....eccriecurernsessenemrensesessessse s s ssssssssssssssness semsensensseseseeses e essesseeses s s eee e eeeeensen 21
23.9  SEVETADIILY ...cuucureecncrcirereeestenee et eecee et s sese e e eeeneses s s e s ee e e 22
23.10 GOVETIING LAW ....coomreieeeteereenirearnstenectesssessesee s sssmsse s eeestasesmssessasses e ses e st e s 22
23.11 ENtre AGIEEIMENE ......c.covreeteurienirerresreesessasseecsess s s sesssssesesseseessessessssssessesse s os s 22
23.12  ATTOTNEYS’ FEES couiuueeeueuieteieteteecte et et eet e eeeeee e eseseeee e e 22
23.13 HOIAING OVET ...ourreerrerrereeternneeeeeereesets s sessssss s ssssscsssssssnesessessssesesssss e ese e 22
23.14 Cumulative REMEAIES .....ceucevrrrreeenceeiecetcrecteee et eesee e sesessessesseseeseses s 23
23.15 THNE OF ESSENCE........ecuerercetereierenetseetetes e ressees st sesseseeoseseaseseseessese e s s es e 23
23.16  Survival of INAEMNIES. ...u.eurverereeeeereeeeereeee e eeceeeeseeeeeesssesssessesseeeseees e s 23
2317 SIENS oot tsste st et et es st a st et eeee e s ee e s s eee et 23
23.18 Quiet Enjoyment and Title......ccvreuerrreerereecreneneeeseesecesieessseeseeeacesesseessssesessssesses e 23
23.19 BADKIUPICY .....curvuseerurereecensistnaissesestsssaeesessssssssesesssssessesssssssssssssssasesssseses s e s 23
23.20 Transfer of Landlord’s INEETEST .........cvreeeeeerueieceeceeeneeeceeeseeeeeeeeesessessseses e sesees e, 24
23.21 Non-Liability of City Officials, Employees and AGENtS ..........e.eeeeemeeomeeseesereereesoereooon. 24
23.22 MacBride Principles - NOTHEIT ITEIANM w.re oo coeeeseeseeeseeseeeseeeeeee 24
23.23 Controller’s Certification of FUAS.......c.cueverueeeeceeeenereeeeeee e eseses s 24
23.24 Prevailing Wages for Construction WOTK..............euveveeeeeeeeeriemeeeceeseeseseses oo 24
23.25 Non Discrimination in City Contracts and Benefits Ordinance............oomveeeooooooooooon 25
23.26 Tropical Hardwood and Virgin Redwood Ban............oc.eeeeeeeeeeeeevveeeeeneeen reeenenes 26
23.27 Bicycle Storage FaCIItEs ........ccosueeurreirereerrreereesesceressssesseeseeeesesesesessse s ees s, 26
23.28 Resource-Efficient City Buildings and Pilot PIOJECTS ettt e, 26
23.29  COUNLEIPAITS......evuuveceriunsresnrsssasssessssesessssssssssensssesssessssnssesssssssssesossassssssesssons et 27
2330 EffECHVE DAIE ....couemreerrreeneecnrirenee e tes e se e emees s s eeses s ssses e e e e 27
23.31 SunShin€ OTGINANCE .......cceeueuemrrrreceretencseeeeras e eseess e e eeeseseesesesseesssesee s es s 27
23.32  CONTHCLS Of INTETESE.....ccecueeemreriereeetearteieteesescesseesae e eee e e eeeseseesessseeesees s 27
23.33 Notification of Limitations on CONtriBULONS .........eveveviereemeeseeeeeeeeseseeseesesesesooeeoeeoooons 27
23.34 Preservative-Treated Wood Containing ATSEIIC «.....eveeeeemveeeeeeeeesseoseeoeooeooeooooesso 28
23.35 CoOPErative DIAHING ........ccccemrrrrerereereiererersesesesesessseeeeesensssesesessessessssesessesss e 28



LIST OF EXHIBITS

EXHIBIT A — Floor Plan(s) of Premises
"EXHIBIT B — Notice of Commencement Date
- EXHIBIT C — Rules and Regulations
EXHIBIT D — Standards for Utilities and Services
EXHIBIT E — Standards for Janitorial Service
EXHIBIT F — Standards for Security Service

132



OFFICE LEASE

THIS OFFICE LEASE (this "Lease™), dated for reference purposes only as of AfaArﬁj L0,
- 2013, is by and between BAYVIEW PLAZA, LLC, a California limited liability company '
("Landlord"), and the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation

("City" or "Tenant™). : '

Landlord and City hereby agree as follows:
1. BASIC LEASE INFORMATION
~ The following is a summary of basic lease information (the "Basic Lease Information").
Each item below shall be deemed to incorporate all of the terms in this Lease pertaining to such

item. In the event of any conflict between the information in this Section and any more specific
provision of this Lease, the more specific provision shall control.

Lease Reference Date: : %g;ﬁfﬁ, 2013

Landlord: | BAYVIEW PLAZA, LLC

Tenant: * CITY AND COUNTY OF SAN FRANCISCO
Building (Section 2.1 ): 3801 Third Street

Premises (Section 2.1): : Suite 400

Parking (Section 2.3): | | At no additional cost, City shall have the right

to park one (1) vehicle in the parking lot during
normal business hours (8:00am — 5:00pm, 7
days/week) for more than the 2-hour posted
limit, and between 5:00 p.m. and 8:00 am.,
City may park an additional four (4) vehicles
in the same area, all in accordance with the
provisions of Section 2.3 below.

Rentable Area of Premises (Section 2.1): Approximately 14,825 rentable square feet
Term (Section 3): ' ‘ . Estimated commencement date:
‘ July 1,2013 '
Expiration date:
. June 30,2018
- Extension Options (Section 3.3): City shall have the right to extend the Term for

an additional term of four (4) years (the
“Extended Term™), by providing not less than
one hundred eighty (180) days prior written
notice of exercise to Landlord, on the terms
and conditions set forth in Section 3.3.

Base Rent for the Extended Term shall be 95% .

“of the then fair market rent as provided in
Section 4.4.
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Base Rent (Section 4.1 )

Adjusttﬁent Dates (Section 4.2):

Annual Base Rent: $462,540
($31.20 per sq. ft.)

Mbnthly payments: $38,545
($2.60 per sq. ft.)

On each anniversary of the Commencement
Date, or if the Commencement Date is not the
first day of a month, on each anniversary of the
first day of the month immediately following

~ the Commencement Date) (each an

“Adjustment Date”), the Base Rent will be
adjusted by an amount equal to any increase in
CPI; provided, however, that any such amount
shall not be lower than 2% nor exceed 5% of
the Base Rent payable by City for the last full

Use (Section 5.1):
Leasehold Improx?ements (Section 6)

Utilities (Section 9.1):
Services (Section 9.2):
Notice Address of Landlord (Section 23.1):

Key Contact'for Landlord:
Landlord Contact Telephone No.:
Noﬁce Address for Tenant (Section 23.1):

with a copy to:

month immediately preceding each Adjustmen
Date. '

General office and mental health counsé]jng '

Landlord at its cost shall remove old carpet and
replace with new carpet tiles. Tenant is
responsible for moving all furniture and
personal items before and after the carpet
installation.

A full service lease.
A full service lease.

Bayview Plaza, LLC

50 First Street, Suite 450
San Francisco, CA 94105
Fax No.: (415) 949-0252

- Fred Karren
(415) 979-0406

Real Estate Division
25 Van Ness Avenue, Suite 400
San Francisco, CA 94102
Attn: John Updike

Director of Property

Re: 3801 Third St., #400
Fax No.: (415) 552-9216

Department of Public Health
1380 Howard Street, Fifth Floor
San Francisco, CA 94103

Attn: Tyrone Navarro

Fax No.: (415) 252-3015
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and a copy to: , Office of the City Attorney

‘ ' ' - City Hall, Room 234 :
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4682
Attn: Real Estate/Finance Team
Fax No.: (415) 554-4755

Key Contact for Tenant: Tyrone Navarro
1380 Howard Street, Fifth Floor
San Francisco, CA 94103

Tenant Contact Telephone No.: (415) 255-3405
Brokers (Section 23.8): . NONE

Other Noteworthy Provisions (Section 22): NONE
2. PREMISES '
2.1 Lease _Prem_ises; Existing Lease

Landlord leases to City and City leases from Landlord, subject to the provisions of this
Lease, those premises in the building identified in the Basic Lease Information (the "Building™)
and shown on the floor plan(s) attached hereto as Exhibit A (the "Premises"). The Premises
contain the rentable area and are located on the floor(s) of the Building specified in the Basic
Lease Information. As used in this Lease, the term "rentable area" shall mean that measurement
of interior floor area computed in accordance with the "Office Buildings: Standard Methods of
Measurements" (ANSI/BOMA Z65.1-2010), adopted by the Building Owners and Managers
Association (BOMA). The Building, land upon which the Building is located and all other
improvements on or appurtenances to such land are referred to collectively as the "Property."

City acknowledges that City is presently in occupancy of the Premises pursuant to that
certain Office Lease, dated August 22, 2008, between City and Landlord (the "Existing Lease").
The Existing Lease is scheduled to expire on June 30, 2013. ‘

2.2 Common Areas

City shall have the non-exclusive right to use; together with other tenants in the Building,
the lobbies, corridors, elevators, stairways and other public areas of the Building and the
Property (collectively, the "Common Areas"), and the non-exclusive right of access to and from
the Premises by the main entrances to the Building and the Property. ’

23  Parking

At no additional cost, City shall have the right to park one (1) vehicle in the parking lot
during normal business hours (8:00 am. — 5:00 p.m., 7 days per week) for more than the 2-hour
posted limit. City shall provide Landlord with the license plate number of this vehicle in order to
receive a parking permit. Such vehicle should park in one of the spaces furthest from the stores
facing Third Street. Between the hours of 5:00 p.m. and 8:00 a.m. City shall have the right to
park an additional four (4) vehicles in the same area. The additional cars must be moved by 8:00
am.
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3. TERM
3.1 Term of Lease

The Premises are leased for an initial term (the ""Initial Term") commencing on the date
specified in the Basic Lease Information as the estimated commencement date (the "Estimated
Commencement Date"), provided City’s Mayor and Board of Supervisors shall have approved
the transaction contemplated by this Lease, in their respective sole and absolute discretion, as
further provided in this Lease. The Initial Term of this Lease shall end on the expiration date
specified in the Basic Lease Information, or such earlier date on which this Lease terminates -
pursuant to the provisions of this Lease, provided that City shall have the right to extend the
Initial Term pursuant to Section 3.4 (Extension Option), below. The word "Term" as used herein
shall refer to the Initial Term and any Extended Term if City exercises the Extension Option as

- provided below.

3.2 Commencement Date and Expiration Date

The dates on which the Term commences and terminates pursuant hereto are teferred to
respectively as the "Commencement Date" and the "Expiration Date." " If the Commencement
Date occurs on a date other than the Estimated Commencement Date, then promptly thereafter
Landlord shall deliver to City a notice substantially in the form of Exhibit B attached hereto,
confirming the actual Commencement Date, but Landlord’s failure to do so shall not affect the

commencement of the Term.
3.3 Extension Option

City shall have the right to extend the Initial Term of this Lease (the "Extension Option")
for the additional term specified in the Basic Lease Information (the "Extended Term"). Such
Extension Option shall be on all of the terms and conditions contained in this Lease except that
the rent for the extended shall be adjusted as provided in Section 4.4 below. City may exercise
the Extension Option, if at all, by giving written notice to Landlord no later than one hundred
eighty (180) days prior to expiration of the Term to be extended; provided, however, if City is in
material default under this Lease on the date of giving such notice and fails to cure such default
as provided in this Lease, Landlord may reject such exercise by delivering written notice thereof

to City promptly after such failure to cure.

4. RENT
4.1 BaseRent

Beginning on the Commencement Date, City shall pay to Landlord during the Term the
annual Base Rent specified in the Basic Lease Information (the "Base Rent"). The Base Rent
shall be payable in equal consecutive monthly payments on or before the first day of each month,
in advance, at the address specified for Landlord in the Basic Lease Information, or such other
place as Landlord may designate in writing upon not less than thirty (30) days’ advance notice.
City shall pay the Base Rent without any prior demand and without any deductions or setoff
except as otherwise provided in this Lease. If the Commencement Date occurs on a day other
than the first day of a calendar month or the Expiration Date occurs on a day other than the last
day of a calendar month, then the monthly payment of the Base Rent for such fractional month

shall be prorated based on a thirty (30)-day month.
4.2  Adjustments in Base Rent

Oﬁ each date speciﬁedk in the Basic Lease Information for the adjustment of Base Rent
(an "Adjustment Date"), the Base Rent payable under Section 4.1 shall be adjusted as follows:
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The Consumer Price Index for All Urban Consumers (base years 1982-
1984 = 100) for the San Francisco-Oakland-San Jose area, published by the
United States Department of Labor, Bureau of Labor Statistics (the "Index"),
which is published in April preceding the Adjustment Date (the "Adjustment
Index"), shall be compared with the Index published most immediately preceding
the Commencement Date in the case of the first Adjustment Date or, in the case
of any subsequent Adjustment Date, the Index published most immediately

preceding the prior Adjustment Date (the "Base Index").

' If the Adjustment Index has increased over the Base Index, then the Base
Rent payable on and after the Adjustment Date shall be set by multiplying the

Base Rent by a fraction, the numerator of which is the Adjustment Index and the
denominator of which is the Base Index. In no event shall the monthly Base Rent
on or after the Adjustment Date be less than one hundred two percent (102%) nor -
more than one hundred five percent (105%) of the monthly Base Rent in effect for
the last full month immediately prior to the Adjustment Date.

If the Index is changed so that the base year differs from that used as of
the date most immediately preceding the Commencement Date, the Index shall be
converted in accordance with the conversion factor published by the United States
Department of Labor, Bureau of Labor Statistics. If the Index is discontinued or
revised during the Term, such other government index or computation with which
it is replaced shall be used in order to obtain substantially the same result as
would be obtained if the Index had not been discontinued or revised.

4.3  Additional Charges

All taxes, assessments, operating costs, and other charges are included in the Base Rent.
City shall not be required to pay any additional charges for the use of the Premises or for the
services provided by Landlord under the Lease except as expressly set forth herein to the
contrary. Notwithstanding the foregoing, City (acting through the Director of Property) reserves
the right to request that Landlord perform, at City’s cost, lease related services or incur
additional expenses not covered under this Lease. If City requests any such additional services,
Landlord and City shall agree, in writing and in advance of any work, on the charges or amounts
City shall reimburse Landlord for Landlord’s performance of such work. If the parties do not
agree upon such amount, then Landlord shall not be required to perform the requested work. If .
the parties do agree on the amount, then Landlord shall perform the requested work and City
shall reimburse Landlord upon completion at the agreed upon costs.

4.4 Determination of Base Rent for the Extended Term

At the commencement of the Extended Term, the Base Rent shall be adjusted to equal
ninety-five percent (95%) of the prevailing market rate for space of comparable size and location
to the Premises then being offered for rent in other buildings similar in age, location and quality -
to the Premises situated within the Bayview area of San Francisco ("Reference Area"); provided,
however, in no event shall the Base Rent be reduced below the Base Rent for the lease year prior
to commencement of such Extended Term. As used herein, the term "prevailing market rate"
shall mean the base rental for such comparable space, taking into account (i) any additional
rental and all other payments and escalations payable hereunder, (ii) floor location and size of the
premises covered by leases of such comparable space, (iii) the duration of the renewal term and
the term of such comparable leases, (iv) free rent given under such comparable leases and any
other tenant concessions, and (v) building standard tenant improvement allowances and other
allowances given under such comparable leases.
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Within thirty (30) days following City's exercise of the Extension Option, Landlord shall
notify City of Landlord's determination of the prevailing market rate for the Premises. If City
disputes Landlord’s determination of the prevailing market rate, City shall so notify Landlord
within fourteen (14) days following Landlord’s notice to City of the prevailing market rate and
such dispute shall be resolved as follows: ~ .

. (@)  Within thirty (30) days following Landlord’s notice to City of the
prevailing market rate, Landlord and City shall attempt in good faith to meet no less than two (2)
times, at a mutually agreeable time and place, to attempt to.resolve any such disagreement.

(b)  If within this thirty (30)-day period Landlord and City cannot reach
agreement as to the prevailing market rate, they shall each select one appraiser to determine the
prevailing market rate. Each such appraiser shall arrive at a determination of the prevailing
market rate and submit his or her conclusions to Landlord and City within thirty (30) days of the
expiration of the thirty (30) day consultation period described in (a) above. ,

-~ (¢)  Ifonly one appraisal is submitted within the requisite time period, it shall
be deemed to be the prevailing market rate. If both appraisals are submitted within such time
period, and if the two appraisals so submitted differ by less than ten percent (10%) of the higher
of the two, then the average of the two shall be the prevailing market rate. If the two appraisals
differ by more than ten percent (10%) of the higher of the two, then the two appraisers shall
immediately select a third appraiser who will within thirty (30) days of his or her selection make
a determination of the prevailing market rate and submit such determination to Landlord and
City. This third appraisal will then be averaged with the closer of the two previous appraisals
and the result shall be the prevailing market rate. '

o (d)  If City’s Director of Property does not approve of the prevailing market
rate as determined by the appraisal procedure specified above, the Director of Property shall
revoke the exercise of the Extension Option by City by written notice to Landlord.

5. USE
5.1 Permitted Use

City may use the Premises for general office uses and such other uses as may be specified
in the Basic Lease Information, and for no other use without the prior written consent o ’
Landlord, which shall not be unréasonably withheld or delayed. :

5.2 Observance of Rules and Regulations

City shall observe Landlord’s reasonable rules and regulations for the Building subject to
the provisions of this Lease. City acknowledges and agrees to the current Building rules and
regulations attached hereto as Exhibit C (the "Rules and Regulations"). Landlord may make
reasonable additions or modifications thereto, which shall be binding upon City within a
reasonable implementation period upon Landlord’s delivery to City of a copy thereof, provided
that such additions or modifications shall not reduce Landlord’s obligations hereunder nor
interfere with City’s business in the Premises, and such additions or modifications must be
applicable to the other Building tenants, are not in conflict with the provisions of this Lease, do
not materially increase the burdens or obligations upon City, do not impose a charge upon City
for services which this Lease expressly states are to be provided to City at no charge, and do not
materially adversely affect the conduct of any business in the Premises which City is permitted
to conduct pursuant to Section 5.1 hereof. Landlord shall administer the Rules and Regulations
in a fair and nondiscriminatory manner and use reasonable efforts to cause other Building tenants
to comply with them. City shall be entitled upon request to any waiver or special dispensation
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granted by Landlord to any other tenant in the Building with respect to the Rules and
Regulations, and Landlord shall notify City of any such waiver or special dispensation.

53 Interference with Access

Landlord shall provide to City access to the Building and the Premises twenty-four (24)
hours per day, seven (7) days per week, together with uninterrupted access thereto to the
maximum extent possible, including, without limitation, during any power outages affecting the
Premises or any portion of the Building; provided, however, that Landlord may, after
consultation with the City’s Administrator, interrupt City’s access to the Premises or the
Building in the event of an immediate threat of the Premises, the Common Areas or any other
portion of the Building being rendered unsafe for human occupancy. If City’s use of any of the
Premises or access thereto is interrupted as a result of the Premises, the Common Areas or any
other portion of the Building being rendered unsafe for human occupancy due to Landlord’s
failure to comply with its obligations under this Lease or for any other reason other than City’s
default hereunder, then Landlord shall immediately undertake all necessary steps to correct such

condition. In the event such condition impairs City’s ability to carry on its business in the
Premises, the Rent payable hereunder shall be abated based on the extent to which such default
interferes with City’s ability to carry on its business at the Premises. If any such default by -
Landlord shall continue for thirty (30) days or more after City’s use is interrupted and impairs
City’s ability to carry on its business in the Premises, then City shall have the right, without
limiting any of its other rights under this Lease to terminate this Lease, unless Landlord supplies
City with evidence reasonably satisfactory to City that City’s normal and safe use will be
restored within sixty (60) days of the date City’s use was interrupted, and such use is actually
restored within such 60-day period. Nothing in this Section shall limit City’s rights with respect
to any disruption due to casualty pursuant to Section 12 (Damage and Destruction) hereof.

6.  LEASEHOLD IMPROVEMENTS
6.1  Landlord’s Obligation to Replace Floor Covering

Landlord shall within ninety (90) days of the Commencement Date, at Landlord’s sole
cost, replace the floor covering in the Premises with mutually acceptable floor tiles. All work
shall be performed in accordance with a mutually agreeable work schedule to minimize any
interference with City’s operations. Landlord shall not be responsible for moving City’s
furniture or personal property or for paying for such move.

6.2  Tenant’s Obligation in Connection with Floor Covering Replacement

City shall be solely responsible for moving its furniture and personal property as required
for the removal of the existing carpeting and the installation of new carpet tiles, which work shall
be performed in accordance with a mutually agreeable work schedule as described above. :

7. ALTERATIONS
7.1  Alterations by City

City shall not make or permit any alterations, installations, additions or improvements
(collectively, "Alterations") to the Premises without first obtaining Landlord’s written consent,
which Landlord shall not unreasonably withhold or delay. However, the installation of
furnishings, fixtures, equipment or decorative improvements, none of which affect the Building
Systems or structural integrity of the Building, and the repainting and recarpeting of the Premises
shall not constitute Alterations requiring Landlord’s consent. Any Alterations permitted
hereunder shall be made at City’s cost in compliance with applicable Laws (as defined below).
Landlord shall, without cost to itself, cooperate with City in securing building and other permits
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and authorizations needed in connection with any permitted Alterations. Landlord shall not be
entitled to any construction or other administrative fee in connection with any Alteration. City
shall not be required to remove any Alterations upon the expiration or sooner termination of this
Lease unless Landlord notifies City in writing at the time Landlord approves such Alterations
that they must be removed at the Expiration Date. _

7.2 Title to Improvements

Except for City’s Personal Property (as defined in the next Section), all appurténances,
fixtures, improvements, equipment, additions and other property permanently installed in the
Premises as of the Commencement Date or during the Term shall be and remain Landlord’s
property. City may not remove such property unless Landlord consents thereto.

7.3 City’s Personal Property

All furniture, furnishings, equipment, trade fixtures and articles of movable personal

property installed in the Premises by or for the account of City and that can be removed without
structural damage to the Premises (collectively, "City’s Personal Property") shall be and remain
City’s property. At any time during the Term or at the expiration thereof, City may remove any
of City’s Personal Property, provided City shall repair any damage to the Premises resulting
therefrom. Upon the expiration or earlier termination of this Lease, City shall remove City’s
Personal Property from the Premises in accordance with Section 20 (Surrender of Premises),
below. Landlord acknowledges that some of City’s Personal Property may be financed by an
equipment lease financing otherwise subjected to a security interest, or owned by an equipment
company and leased to City. Landlord, upon City’s reasonable request, shall execute and deliver
any document required by any supplier, lessor, or lender in connection with the installation in the
Premises of any items of City’s Personal Property, pursuant to which Landlord waives any rights
it may have or acquire with respect to City’s Personal Property, so long as the supplier,
equipment lessor or lender agrees that it (i) will remove the Property from the Premises within
thirty (30) days after the Expiration Date (but if it does not remove City’s Personal Property
within such time it shall have waived any rights it may have had to City’s Personal Property),
and (ii) will repair any damage caused by the removal of City’s Personal Property. Landlord
shall recognize the rights of any supplier, lessor or lender who has an interest in any items of
City”’s Personal Property to enter the Premises and remove such property at any time during the
Term or within thirty (30) days after the Expiration Date. '

7.4 Alteration by Landlord

Landlord shall use its best efforts to minimize interference with or disruption to City’s
use and occupancy of the Premises during any alterations, installations, additions or
improvements to the Building, including without limitation any leasehold improvement work for
other tenants in the Building. Landlord shall promptly remedy any such interference or '
disruption upon receiving City’s notice thereof.

8. REPAIRS AND MAINTENANCE
8.1 Landlord’s Repairs

Landlord shall repair and maintain, at its cost and in first-class condition, the exterior and
structural portions of the Building, including, without limitation, the roof, foundation, bearing
and exterior walls and subflooring, and the heating, ventilating, air conditioning, plumbing,
electrical, fire protection, life safety, security and other mechanical, electrical and
communications systems of the Building (collectively, the "Building Systems") and the Common
Areas. Without limiting the foregoing, Landlord shall maintain the Building in a clean, safe and
attractive manner, shall provide exterior graffiti removal with reasonable frequency, and shall not
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permit any other tenants of the Building to disturb or interfere with City’s use of the Premises or
permit to be done in or about the Building or the Common Areas anything that is illegal, is
dangerous to persons or property or constitutes a nuisance. - :

82  City’s Repairs

Subject to Landlord’s warranty under Section 10.1 (Premises Condition), any
construction warranties or guaranties received in connection with Landlord’s completion of the
Leasehold Improvements, and Landlord’s repair and maintenance obligations hereunder, City
shall repair and maintain at its cost the interior portions of the Premises and shall keep the
Premises in good working order and in a safe and sanitary condition, except for ordinary wear
and tear and damage by casualty. City shall make any such required repairs and replacements
that Landlord specifies in writing (i) at City’s cost, (ii) by contractors or mechanics sel¢cted by
City and reasonably approved by Landlord, (jii) so that same shall be at least substantially equal
in quality, value and utility to the original work or installation prior to damage thereof, (iv) in a
manner and using equipment and materials that will not materially interfere with or impair the

- operations, use or occupation of the Building or the Building Systems, and (v) in compliance
with all applicable Laws, including, without limitation, any applicable confracting requirements
under City’s Charter and Administrative Code. At all times during the Term of this Lease,
Landlord shall, upon reasonable notice by City, afford City and its Agents with access to those
portions of the Building which are necessary to maintain or repair the telecommunications and
data and computer cabling facilities and equipment installed by City. '

83 Liens

City shall keep the Premises free from liens arising out of any work performed, material
furnished or obligations incurred by City during the Term. Landlord shall have the right to post

~on the Premises any notices permitted or required by law or that are needed for the protection of

Landlord, the Premises, or the Building, from mechanics’ and material suppliers’ liens. City
shall give Landlord at least ten (10) days’ prior written notice of commencement of any repair or
construction by City on the Premises. '
9. UTILITIES AND SERVICES

9.1  Landlord’s Provision of Utilities

Landlord shall furnish or cause to be furnished to the Premises, at Landlord’s cost,

utilities and services in accordance with the Standards for Utilities and Services set forth in
Exhibit D attached hereto.

9.2  Services
(a) Janitorial Service

, Landlord shall provide at its cost janitorial service in accordance with the
specifications contained in Exhibit E attached hereto. '

(b) Security Service

Landlord shall provide at its cost security for the Building in accordance with the
specifications contained in Exhibit F attached hereto. '
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9.3 Conservation

- Landlord may establish reasonable measures to conserve energy and water, including
automatic light shut off after hours and efficient lighting forms, so long as these measures do not
. unreasonably interfere with City’s use of the Premises.

9.4  Disruption in Essential Utilities or Services

In the event of any failure, stoppage or interruption of any utilities or services to be
furnished by Landlord hereunder, Landlord shall diligently attempt to restore service as promptly
as possible and shall keep City apprised of its efforts. In the event Landlord is unable to supply
any of the Building’s sanitary, electrical, heating, air conditioning, water, elevator or other
essential services serving the Premises (collectively, “Essential Services™) and such inability of
Landlord impairs City’s ability to carry on its business in the Premises for a period of two (2) or
more consecutive business days if such failure is in the reasonable control of Landlord or fora™

; period of five (5) or more consecutive business days if such failure is not within the reasonable

control of Landlord, then the Rent shall be abated based on the extent such inability of Landlord
impairs City’s ability to carry on its business in thie Premises, or, alternatively at City’s election,
City shall have the option to provide such services and offset the reasonable cost thereof against
the Rent next due under this Lease. Such abatement, or right to provide the services and offset
against Rent, shall continue until the Essential Services have been restored so that the lack of any
remaining servicesno longer materially impairs City’s ability to carry on its business in the
Premises. Landlord shall use its best efforts to restore disrupted Essential Services as soon as
possible. However, if such failure to provide any Essential Services continues for any reason for
thirty (30) days and such failure interferes with City’s ability to carry on its business in the
Premises, then City may, without limiting any of its other rights or remedies hereunder or at law
or in equity, terminate this Lease upon written notice to Landlord, unless Landlord supplies City
with evidence reasonably satisfactory to City that the Essential Services will be restored within
sixty (60) days of the date City’s use was interrupted, and the Essential Services are actually
restored within such 60-day period. City shall not be entitled to any abatement of Rent or right
to terminate if Landlord’s inability to supply Essential Services to City is due solely to the acfs,
omissions or negligence of City and its Agents. :

10. COMPLIANCE WITH LAWS; PREMISES CONDITION'
10.1 Premises Condition and Landlord’s Compliance with Laws; Indemnity

Landlord represents and warrants to City, and covenants with City, as follows: to the best
of Landlord’s knowledge (a) the physical structure, fixtures and permanent improvements of the
Premises (including, without limitation, the Leasehold Improvements) and all portions of the
Property and the Building along the path of travel to the Premises (including, but not limited to,
the Building entrances, Common Areas, restrooms, elevators, lobbies, telephone banks and
drinking fountains and parking areas) are now, and as of the Commencement Date will be, in
compliance with the requirements of the Americans With Disabilities Act of 1990 and Title 24 of
the California Code of Regulations and all other applicable federal, state, local and |
administrative laws, rules, regulations, orders and requirements intended to provide equal

- accessibility for persons with disabilities (collectively, "Disabilities Laws"); (b) the Building is
not an unreinforced masonry building, and is now, and as of the Commencement Date will be, in
compliance with all applicable federal, state, local and administrative laws, rules, regulations,
orders and requirements relating to seismic safety (collectively, "Seismic Safety Laws"); (¢) the
Building, the Common Areas and Building Systems serving the Premises are now, and as of the
Commencement Date will be, in full compliance with all applicable federal, state, local and
administrative laws, rules, regulations, orders and requirements relating to fire and life safety
(including, without limitation, the San Francisco High-Rise Sprinkler Ordinance) (collectively,
"Life Safety Laws"); (d) the Building, the Common Areas and Building Systems serving the
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Premises are now, and as of the Commencement Date will be, in compliance with all other
applicable federal, state, local and administrative laws, rules, regulations, orders and
requirements; and (e) there are not now, and as of the Commencement Date will not be, any
material physical or mechanical defects in the Premises, Building or the Building Systems that
would materially adversely affect City’s intended use of the Premises. Landlord shall at all times
during the Term maintain, at its cost, the Property, Building, Common Areas and the Building
Systems serving the Premises in compliance with applicable present or future federal, state, local
and administrative laws, rules, regulations, orders and requirements (collectively, "Laws"),
including, without limitation, Disabilities Laws, Seismic Safety Laws, and Life Safety Laws.
Without limiting Section 16.2 (Landlord’s Indemnity), Landlord shall Indemnify City against
-any and all Claims arising out of any failure of the Property, Building, Common Areas, Building
Systems, or any portion thereof, to comply with applicable Laws as provided in this Section or
any misrepresentation by Landlord under this Section.

10.2 City’s Compliance with Laws; Indemnity

, City shall use the Premises during the Term in compliance with applicable Laws, except
that City shall not be required to make any structural alterations, additions or other modifications -
in order to comply therewith unless such modifications are necessary solely because of any
Alterations to the Premises made by City pursuant to Section 7 hereof and such modifications are
not otherwise Landlord’s responsibility under this Lease. City shall be responsible for
complying with any requirement of the Disabilities Laws relating to the placement of City’s
furniture or other City Personal Property and the operation of any programs in the Premises,
other than any requirement relating to the physical structure, fixtures and permanent
improvements of the Premises or portions of the Property or Building along the path of travel to
the Premises, which are Landlord’s obligation as provided in Section 10.1 above. Without
limiting Section 16.1 (City’s Indemnity), City shall Indemnify Landlord against any and all
Claims arising out of City’s failure to comply with all applicable Laws as provided in this
Section. : _

'10.3 City’s Compliance with Insurance Requirements

City shall not conduct any use in or about the Premises that would: (a) invalidate or be in
conflict with any fire or other casualty insurance policies covering the Building or any property
located therein, (b) result in a refusal by fire insurance companies of good standing to insure the
Building or any such property in amounts reasonably satisfactory to Landlord or the holder of
any mortgage or deed of trust encumbering the Building, (¢) cause an increase in the fire
insurance premium for the Building unless City agrees to pay such increase, or (d) subject
Landlord to any liability or responsibility for injury to any person or property by reason solely of
any business operation being conducted by City in the Premises; provided, however, Landlord
shall provide City with reasonable prior written notice of any applicable insurance requirements
and no such insurance requirements shall materially and adversely interfere with City’s normal
business in the Premises. - h

11. SUBORDINATION

(a) Without the necessity of any additional document being executed by City for
the purpose of effecting a subordination, and subject to subsection (b) below, this Lease shall be
subject and subordinate at all times to the following (each an "Encumbrance"): (a) any
reciprocal easement agreements, ground leases or other underlying leases that may hereafter be
executed affecting Landlord’s interest in the Property, or any portion thereof, and (b) the lien of
any mortgages or deeds of trust and renewals, modifications, consolidations, replacements and
extensions of any of the foregoing that may hereafter be executed by Landlord in any amount for
which any part of the Property, any ground lease or underlying lease, or Landlord’s interest or

estate therein is subject. Notwithstanding the foregoing, if the ground lessor, mortgagee, trustee,
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such damage is not covered by insurance. Such notice from Landlord shall include adequate
written evidence of the denial of insurance coverage. If Landlord does not elect to terminate this
Lease as provided above, this Lease shall remain in full force and effect, and Landlord shall
repair and restore the Premises as provided above. .

' If at any time during the last six (6) months of the Term of this Lease there is substantial
damage that Landlord would be required to repair hereunder, Landlord or City may, at the ’
respective option of each, terminate this Lease as of the date such damage occurred by giving
written notice to the other party of its election to do so within thirty (30) days after the date of
such damage; provided, however, Landlord may terminate this Lease only if it would take more

than thirty (30) days to repair such damage.

_ The parties intend that the provisions of this Section govern fully their rights and
obligations in the event of damage or destruction, and Landlord and City each hereby waives and
releases any right to terminate this Lease in whole or in part under Section 1932, subdivision 2,
Section 1933, subdivision 4, and Sections 1941 and 1942 of the Civil Code of California or

under any similar law, statute or ordinance now or hereafter in effect, to the extent such rights -
are inconsistent with the provisions hereof.

13. EMINENT DOMAIN
13.1 Definitions

(a) "Taking" means a taking or damaging, including severance damage, by
eminent domain, inverse condemnation or for any public or quasi-public use under law. A
Taking may occur pursuant to the recording of a final order of condemnation, or by voluntary
sale or conveyance in lieu of condemnation or in settlement of a condemnation action.

(b) "Date of Taking" means the earlier of (i) the date upon which title to the '
portion of the Property taken passes to and vests in the condemnor or (ii) the date on which
Tenant is dispossessed. ' ‘

‘ (¢) "Award" means all compensation, sums or anything of value paid, awarded or
received for a Taking, whether pursuant to judgment, agreement, settlement or otherwise.

13.2 ' General

If during the Term or during the period between the execution of this Lease and the
Commencement Date, there is any Taking of all or any part of the Premises or any interest in this
Lease, the rights and obligations of the parties hereunder shall be determined pursuant to this
Section. City and Landlord intend that the provisions hereof govern fully in the event of a
Taking and accordingly, the parties each hereby waive any right to terminate this Lease in whole
or in part under Sections 1265.110, 1265.120, 1265.130 and 1265.140 of the California Code of
Civil Procedure or under any similar law now or hereafter in effect.

13.3 Total Taking; Automatic Termination

If there is a total Taking of the Premises, then this Lease shall terminate as of the Date of
Taking. - : : .

13.4 Partial Taking; Election to Terminate
(a) If there is a Taking of any portion (but less than all) of the Premises, then this

Lease shall terminate in its entirety if all of the following exist: (i) the partial Taking, in City’s
reasonable judgment, renders the remaining portion of the Premises untenantable or unsuitable
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for continued use by City for its intended purposes or otherwise materially adversely affects
City’s normal operations in the Premises, (ii) the condition rendering the Premises untenantable
or unsuitable either is not curable or is curable but Landlord is unwilling or unable to cure such
condition, and (iii) City elects to terminate.

. (b) In the case of a partial taking of a substantial portion of the Building, and if
subsection (a) above does not apply, City and Landlord shall each have the right to terminate this
Lease by written notice to the other within thirty (30) days after the Date of Taking, provided
that, as a condition to City’s right to terminate, the portion of the Building taken shall, in City’s
reasonable judgment, render the Premises-unsuitable for continued use by City for its intended
purposes or otherwise materially adversely affect City’s normal operations in the Premises.

(¢) Either party electing to terminate under the provisions of this Section 13.4
shall do so by giving written notice to the other party before or within thirty (30) days after the
Date of Taking, and thereafter this Lease shall terminate upon the later of the thirtieth (30" day

after such written notice is given or the Date of Taking
13.5 Termination of Lease; Rent and Award

Upon termination of this Lease in its entirety pursuant to Section 13.3, or pursuant to an
election under Section 13.4 above, then: (a) City’s obligation to pay Rent shall continue up until
the date of termination and thereafter shall cease, and (b) Landlord shall be entitled to the entire
Award in connection therewith, except that City shall receive any Award made specifically for
City’s relocation expenses or the interruption of or damage to City’s business or damage to
City’s Personal Property. : :

13.6 Partial Taking; Continuation of Lease

If there is a partial Taking of the Premises under circumstances where this Lease is not
terminated in its entirety under Section 13.4 above, then this Lease shall terminate as to the
portion of the Premises so taken, but shall remain in full force and effect as to the portion not
taken, and the rights and obligations of the parties shall be as follows: (a) Rent shall be reduced
by an amount that is in the same ratio to the Rent as the area of the Premises taken bears to the
area of the Premises prior to the Date of Taking, and (b) Landlord shall be entitled to the entire
Award in connection therewith, provided that City shall receive any Award made specifically for
City’s relocation expenses or the interruption of or damage to City’s business or damage to
City’s Personal Property. : : :

13.7 Temporary Taking

Notwithstanding anything to contrary in this Section, if a Taking occurs with respect to
the Premises for a limited period of time not in excess of sixty (60) consecutive days, this Lease
shall remain unaffected thereby, and City shall continue to pay Rent and to perform all of the
terms, conditions and covenants of this Lease. In the event of such temporary Taking, City shall
be entitled to receive that portion of any Award representing compensation for the use or
occupancy of the Premises during the Term up to the total Rent owing by City for the period of
the Taking. _

14.  ASSIGNMENT AND SUBLETTING

Except as provided in this Section below, City shall not directly or indirectly sell, assign,
encumber, pledge or otherwise transfer or hypothecate all or any part of its interest in or rights
with respect to the Premises or its leasehold estate hereunder or permit all or any portion of the
Premises to be occupied by anyone other than itself or sublet all or any portion of the Premises,
without Landlord’s prior written consent in each instance, which shall not be unreasonably
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withheld or delayed. City shall have the right from time to time, upon notice to but without the
consent of Landlord, to transfer this Lease or use and occupancy of all or any of the Premises to
any department, commission or agency of the City and County of San Francisco for uses
permitted under this Lease. ‘

15. DEFAULT; REMEDIES
15.1 Events of Default by City
Any of the following shall constitute an event of default by City hereunder:
(a) City’s failure to make any timely payment of Rent and to cure such
nonpayment within five (5) business days after receipt of written notice thereof from Landlord,

provided that for the first two (2) monthly payments of Rent at the beginning of the Term and for
the first monthly payment of Rent after the beginning of each new fiscal year for City or any :

) Adjustment Date, City shall have twenty (20) days to cure any such nonpayment after writfen '

notice thereof from Landlord;

(b) City’s abandons the Premises (within the meaning of California Civil Code
- Section 1951.3); or .

(¢) City’s failure to perform any other covenant or obligation of City hereunder
(not involving the payment of money) and to cure such non-performance within thirty (30) days
of the date of receipt of notice thereof from Landlord, provided that if more than thirty (30) days
are reasonably required for such cure, no event of default shall occur if City commences such
cure within such period and diligently prosecutes such cure to completion.

15.2 Landlord’s Remedies.

Upon the occurrence of any event of default by City that is not cured within the
applicable grace period as provided above, Landlord shall have all rights and remedies available
pursuant to law or granted hereunder, including the following: '

_ (a) The rights and remedies provided by California Civil Code Section 1951.2
(damages on termination for breach), including, but not limited to, the right to terminate City’s’
right to possession of the Premises and to recover the worth at the time of award of the amount
by which the unpaid Rent for the balance of the Term after the time of award exceeds the amount
of rental loss for the same period that City proves could be reasonably avoided, as computed
pursuant to subsection (b) of such Section 1951.2.

(b) The rights and remedies provided by California Civil Code Section 1951.4
(continuation of lease after breach and abandonment), which allows Landlord to continue this
Lease in effect and to enforce all of its rights and remedies under this Lease, including the right
to recover Rent as it becomes due, for so long as Landlord does not terminate City’s right to
possession, if City has the right to sublet or assign, subject only to reasonable limitations.

15.3 Landlord’s Defaunlt

If Landlord fails to perform any of its obligations under this Lease, then (without limiting
any of City’s other cure rights under this Lease) City may, at its sole option, cure such default at
Landlord’s expense if such default continues after ten (10) days from the date City gives notice
to Landlord of City’s intention to perform such cure. However, in the case of a default which for
causes beyond Landlord’s control (excluding any financial inability to perform) cannot with due
diligence be cured within such ten (10)-day period, such ten (10)-day period shall be extended if
Landlord, promptly upon receipt of City’s notice, advises City of Landlord’s intention to take all
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steps required to cure such default, and Landlord promptly commences such cure and diligently
prosecutes the same to completion. Subject to the other provisions of this Lease relating to
abatement of Rent, if Landlord fails to cure any default within the cure period provided above,
then, whether or not City elects to cure Landlord’s default as provided herein, the Base Rent and
any other charges hereunder shall be abated based on the extent to which such default interferes
with City’s ability to carry on its business at the Premises. Notwithstanding the foregoing, if any
such default by Landlord continues for sixty (60) days and impairs City’s ability to carry on its
business in the Premises, then City shall have the right to terminate this Lease upon written
notice to Landlord within thirty (30) days after the expiration of such sixty (60)-day period.
City’s rights hereunder and under Section 5.3 (Interference with Access), and Section 9.4
*(Disruption in Essential Services), shall not limit in any way any of its other rights and remedies
hereunder or at law or in equity. : :

'16. INDEMNITIES
16.1 City’s Indemnity

- City shall indemnify, defend and hold harmless ("Indemnify") Landlord and its Agents
from and against any and all claims, costs and expenses, including, without limitation,
reasonable attorneys’ fees (collectively, "Claims"), incurred as a result of (a) City’s use of the *
Premises, (b) any default by City in the performance of any of its material obligations under this
Lease, or (c) any negligent acts or omissions of City or its Agents in, on or about the Premises or
the Property; provided, however, City shall not be obligated to Indemnify Landlord or its Agents
to the extent any Claim arises out of the negligence or willful misconduct of Landlord or its
Agents. Inany action or proceeding brought against Landlord or its Agents by reason of any
Claim Indemnified by City hereunder, City may, at its sole option, elect to defend such Claim by
attorneys in City’s Office of the City Attorney, by other attorneys selected by City, or both. City
shall have the right to control the defense and to determine the settlement or compromise of any
action or proceeding, provided that Landlord shall have the right, but not the obligation, to
participate in the defense of any such Claim at its sole cost. City’s obligations under this Section
shall survive the termination of the Lease.

162  Landlord’s Indemnity

Landlord shall Indemnify City and its Agents against any and all Claims incurred as a
result of (a) any default by Landlord in the performance of any of its obligations under this Lease
or any breach of any representations or warranties made by Landlord under this Lease, or (b) any
negligent acts or omissions of Landlord or its Agents in, on or about the Premises or the
Property; provided, however, Landlord shall not be obligated to Indemnify City or its Agents to
the extent any Claim arises out of the negligence or willfil misconduct of City or its Agents. In
any action or proceeding brought against City or its Agents by reason of any Claim Indemnified
by Landlord hereunder, Landlord may, at its sole option, elect to defend such Claim by attorneys -
selected by Landlord. Landlord shall have the right to control the defense and to determine the
settlement or compromise of any action or proceeding, provided that City shall have the right,
but not the obligation, to participate in the defense of any such Claim at its sole cost. Landlord’s
obligations under this Section shall survive the termination of this Lease.

17. INSURANCE -

17.1 City’s Self-Insurance

Landlord acknowledges that City maintains a program of self-insurance and agrees that
City shall not be required to carry any insurance with respect to this Lease. City assumes the risk

of damage to any of City’s Personal Property, except for damage caused by Landlord or its
Agents, ‘ , ' _
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17.2 Landlord’s Insurance

At all times during the Term, Landlord shall keep the Building (excluding the land upon
which it is located) insured against damage and destruction by fire, vandalism, malicious
mischief, sprinkler damage and other perils customarily covered under a cause of loss-special
form property insurance policy in an amount equal to one hundred percent (100%) of the full
insurance replacement value (replacement cost new, including, debris removal and demolition)
thereof. Landlord shall, upon request by City, provide to City a certificate of insurance issued by
the insurance carrier, evidencing the insurance required above. The certificate shall expressly
provide that the policy is not cancelable or subject to, reduction of coverage or otherwise subject
to modification except after thirty (30) days prior written notice to City. Landlord hereby waives
any rights against City for loss or damage to the Premises or any other part of the Property, to the
extent covered by Landlord’s property insurance. '

In addition, Landlord, at no cost to City, shall procure and keep in effect at all times
the Term insurance as follows: Commercial general liability insurance with limits not

a
less than One Million Dollars ($1,000,000) each occurrence combined single limit for bodily
injury and property damage, including contractual liability, independent contractors, broad-form
property damage, fire damage legal liability (of not less than Fifty Thousand Dollars ($50,000)),
personal injury, products and completed operations, and explosion, collapse and underground
(XCU); and (b) Worker’s Compensation Insurance with Employer’s Liability Limits not less
than One Million Dollars ($1,000,000) each accident. All insurance policies required to be
‘maintained by Landlord hereunder shall be endorsed to provide for thirty (30) days' prior written
notice of cancellation for any reason, intended non-renewal, or reduction in coverage to
Landlord. :

17.3 Waiver of Subrogation

Notwithstanding anything to the contrary contained herein, Landlord hereby waives any
right of recovery against City for any loss or damage sustained by Landlord with respect to the
Building or the Premises or any portion thereof or the contents of the same or any operation
therein, whether or not such loss is caused by the fault or negligence of City, to the extent such
loss or damage is covered by insurance which Landlord is required to purchase under this Lease
or is otherwise actually recovered from valid and collectible insurance covering Landlord.
Landlord agrees to obtain a waiver of subrogation endorsement from each insurance carrier -
issuing policies relative to the Building or the Premises; provided, Landlord's failure to do so
shall not affect the above waiver.

18. ACCESS BY LANDLORD

* Landlord reserves for itself and any designated Agent the right to enter the Premises at all
reasonable times and, except in cases of emergency and when responding to City’s calls for
immediate repair (in which event Landlord shall give any reasonable notice), after giving City at
Jeast twenty four (24) hours’ advance written or oral notice, for the purpose of (a) inspecting the
Premises, (b) supplying any service to be provided by Landlord hereunder, (c) showing the
Premises to any prospective purchasers, mortgagees or, during the last six (6) months of the
Term of this Lease, tenants, (d) posting notices of non-responsibility, and (e) altering, improving
or repairing the Premises and any portion of the Building, and Landlord may for that purpose
erect, use and maintain necessary structures in and through the Premises where reasonably
required by the character of the work to be performed, provided that the entrance to the Premises
shall not be blocked thereby, and further provided that City’s use shall not be interfered with.
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19. ESTOPPEL CERTIFICATES

Either party, from time to time during the Term upon not less than ten (10) days’ prior
written notice from the other party, may reasonably request the other party to execute,
acknowledge and deliver to such persons or entities designated by such other party a certificate
stating: (a) the Commencement Date and Expiration Date of this Lease, (b) that this Lease is
unmodified and in full force and effect (or, if there have been modlﬁcatlons this the Lease is in
full force and effect as modified and stating the modifications), (¢) that there are no defaults
under this Lease (or if so, specifying the same), and (d) the date to which Rent has been paid.

- 20. SURRENDER OF PREMISES

Upon the expiration or sooner termination of this Lease, City shall surrender the Premises
to Landlord in good order and condition, reasonable use and wear and damage by fire or other
casualty excepted. Within ten (10) days after the Expiration Date, City shall remove from the
_wmmmmmmmmmmmmg
and any Alterations City desires or is required to remove from the Premises pursuant to the
provisions of Section 7.1 (Alterations by City), above. City shall repair or pay the cost of
repairing any damage to the Premises or the Building resulting from such removal.
Notwithstanding anything to the contrary in this Lease, City shall not be required to demolish or
- remove from the Premises any of the Leasehold Improvements. City’s obligations under this
Section shall survive the expiration or earlier termination of this Lease.

21. HAZARDOUS MATERIALS
21.1 Definitions
As used in this Lease, the following terms shall have the meam'ngs hereinafter set forth:

(a) "Environmental Laws" shall mean any federal, state, local or administrative
1aw rule, regulation, order or requirement relating to industrial hyglene environmental
cond_1t10ns or Hazardous Material, whether now in effect or hereafter adopted.

(b) "Hazardous Material" shall mean any material that, because of its quant1ty,
concentration or physical or chemical characteristics, is deemed by any federal, state or local
governmental authority to pose a present or potenhal hazard to human health or safety or to the
environment. Hazardous Material includes, without limitation, any material or substance defined
as a "hazardous substance," or "pollutant” or "contaminant" pursuant to the Comprehensive
Environmental Response, Compensatmn and Liability Act of 1980 ("CERCLA", also commonly
known as the "Superfund" law), as amended (42 U.S.C. Section 9601 et seq.), or pursuantto
Section 25316 of the California Health & Safety Code; any "hazardous waste" listed pursuant to
Section 25140 of the California Health & Safety Code any asbestos and asbestos containing
materials whether or not such materials are part of the structure of the Building or are naturally
occurring substances on or about the Property; and petroleum, including crude oil or any fraction
thereof, natural gas or natural gas liquids.

(c) "Release” when used with respect to Hazardous Material shall include any
actual or imminent spilling, leaking, pumping, pouring, emitting, emptying, discharging,
injecting, escaping, leaching, dumping, or disposing into or inside the Bulldmg, or in, on, under
or about the Property.

- 21.2 Landlord’s Representations and Covenants

Landlord represents and warrants to City that, to the best of Landlord’s knowledge, the
following statements are true and correct and will be true and correct as of the Commencement
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Date: (a) the Property is not in violation of any Environmental Laws; (b) the Property is not
now, nor has it been, used for the manufacture, use, storage, discharge, deposit, transportation or
disposal of any Hazardous Material, except for the use of such substances in such limited
quantities as are customarily used in offices, which limited use has been and is in compliance
with Environmental Laws; (¢) the Property does not consist of any landfill or contain any
underground storage tanks; (d) the Building does not consist of any asbestos-containing
materials or building materials that contain any other Hazardous Material, nor do the Premises or
the common areas of the Building contain any lead-based paints; (e) there has been and isno
Release of any Hazardous Material in the Building or in, on, under or about the Property; and
(f) the Property is not subject to any claim by any governmental regulatory agency or third party
- related to the Release of any Hazardous Material, and there is no inquiry by any governmental
agency (including, without limitation, the California Department of Toxic Substances Control or
the Regional Water Quality Control Board) with respect to the presence of Hazardous Material in
the Building or in, on, under or about the Property, or the migration of Hazardous Material from
or to other real property. Subject to City’s obligations under this Section below, Landlord shall
maintain the Property throughout the Term in compliance with all Environmental Laws that '
could affect the health, safety and welfare of City’s employees or City’s use, occupancy or ‘
enjoyment of the Premises for their intended purposes.

21.3 Landlord’s Environmental Indemnity

Without limiting Landlord’s Indemnity in Section 16.2 (Landlord’s Indemnity), above,
Landlord shall Indemnify City and its Agents against any and all Claims arising during or after
the Term of this Lease (a) as a result of any breach of any of Landlord’s representations,
warranties or covenants in the preceding Section, or (b) in connection with any presence or
Release of Hazardous Material in the Building or on, under or about the Property, unless City or
its Agents caused such Release. ' '

21.4 City’s Covenants

Neither City nor its Agents shall cause any Hazardous Material to be brought upon, kept,
used, stored, generated or disposed of in, on or about the Premises or the Property, or transported
to or from the Premises or the Property, in violation of any Environmental Laws, provided that
City may use such substances in such limited amounts as are customarily used in offices so long
as such use is in compliance with all applicable Environmental Laws.

21.5 City’s Environmental Indemnity

If City breaches its obligations contained in the preceding Section 21.4, or if City or its
Agents cause the Release of Hazardous Material from, in, on or about the Premises or the -
Property, then City shall Indemnify Landlord against any and all Claims arising during or after
the Term of this Lease as a result of such Release, except to the extent Landlord or its Agents is
responsible for the Release. The foregoing Indemnity shall not include any Claims resulting
from the non-negligent aggravation by City, its Agents or Invitees of physical conditions of the
Premises, or other parts of the Property, existing prior to City’s occupancy. .

22.  SPECIAL PROVISIONS

None.
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23. GENERAL PROVISIONS
- 23.1 Notices.

Except as otherwise specifically provided in this Lease, any notice given under this Lease
shall be in writing and given by delivering the notice in person or by commercial courier, or by
sending it by first-class mail, certified mail, return receipt requested, or Express Mail, return
receipt requested, with postage prepaid, to: (a) City at Tenant’s address set forth in the Basic
Lease Information; or (b) Landlord at Landlord’s address set forth in the Basic Lease
Information; or (¢) such other address as either Landlord or City may designate as its new
address for such purpose by notice given to the other in accordance with this Section. Any
notice hereunder shall be deemed to have been given and received two (2) days after the date
when it is mailed if sent by first-class, certified mail, one day after the date when it is mailed if

sent by Express Mail, or upon the date personal delivery is made. For convenience of the parties,
- copies-of notices may also be given be telefacsimile to the telefacsimile number set forth in the _
Basic Lease Information or such other number as may be provided from time to time: however.

neither party may give official or binding notice by facsimile.
23.2 NoImplied Waiver

No failure by either party to insist upon the strict performance of any obligation of the
other party under this Ledse or to exercise any right, power or remedy consequent upon a breach
thereof shall constitute a waiver of any such breach or of such term, covenant or condition. No
acceptance of full or partial Rent by Landlord while City is in default hereunder shall constitute a
waiver of such default by Landlord. No express written waiver of any default or the
performance of any provision hereof shall affect any other default or performance, or cover any
other period of time, other than the default, performance or period of time specified in such
express waiver. One or more written waivers of a default or the performance of any provision
hereof shall not be deemed to be a waiver of a subsequent default or performance. The consent
of Landlord or City given in one instance under the terms of this Lease shall not relieve the other
party of any obligation to secure the consent to any other or future instance under the terms of
the Lease. '

23.3 - Amendments

- Neither this Lease nor any terms or provisions hereof may be changed, waived, -
discharged or terminated, except by a written instrument signed by the party against which the
enforcement of the change, waiver, discharge or termination is sought. No waiver of any breach
shall affect or alter this Lease, but each and every term, covenant and condition of this Lease
shall continue in full force and effect with respect to any other then-existing or subsequent
breach thereof. Whenever this Lease requires or permits the giving by City of its consent or
approval, the Director of Property, or his or her designee, shall be authorized to provide such
approval, except as otherwise provided by applicable law, including the Charter of the City and
County of San Francisco. Any amendments or modifications to this Lease, including, without
limitation, amendments to or modifications to the exhibits to this Lease, shall be subject to the
mutual written agreement of City and Landlord, and City's agreement may be made upon the
sole approval of the Director of Property, or his or her designee; provided, however, material
amendments or modifications to this Lease (a) changing the legal description of the Premises,
(b) increasing the Term, (c) increasing the Rent, (d) changing the general use of the Premises
from the use authorized under Section 5.1 of this Lease, and (e) any other amendment or
modification which materially increases City’s liabilities or financial obligations under this
Lease shall additionally require the approval of City’s Board of Supervisors.
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23.4  Authority

Landlord represents and warrants to City that the execution and delivery of this Lease by
Landlord has been duly authorized and does not violate any provision of any agreement, law or
regulation to which Landlord or the Property is subject. . -

23.5 Parties and Their Agents; Approvals

If applicable, the word "Landlord" as used in this Lease shall include the plural as well as
the singular. As used in this Lease, the term "Agents" when used with respect to either party -
shall include the agents, employees, officers and contractors of such party, and the term
"Invitees" when used with respect to City shall include the clients, customers, invitees, guests,
licensees, assignees or subtenants of City. All approvals, consents or other determinations
permitted or required by City under this Lease, including but not limited to the exercise of any
option granted to City, shall be made by or through City’s Director of Property unless otherwise

provided in this Lease, subject to any applicable limitations in the City’s Charter.
23.6 . Interpretation of Lease

The captions preceding the articles and sections of this Lease and in the table of contents
have been inserted for convenience of reference only and such captions shall in no way define or
limit the scope or intent of any provision of this Lease. This Lease has been negotiated at arm’s
length and between persons sophisticated and knowledgeable in the matters dealt with herein and
shall be interpreted to achieve the intent and purposes of the parties, without any presumption
against the party responsible for drafting any part of this Lease. Except as otherwise specifically
provided herein, wherever in this Lease Landlord or City is required or requested to give its
consent or approval to any matter or action by the other, such consent or approval shall not be
unreasonably withheld or delayed and the reasons for disapproval of consent shall be stated in
reasonable detail in writing. Provisions in this Lease relating to number of days shall be calendar
days, unless otherwise specified, provided that if the last day of any period to give notice, reply
to a notice or to undertake any other action occurs on a Saturday, Sunday or a bank or City
holiday, then the last day for undertaking the action or giving or replying to the notice shall be
the next succeeding business day. Use of the word "including" or similar words shall not be
construed to limit any general term, statement or other matter in this Lease, whether or not
language of non-limitation, such as "without limijtation" or similar words, are used.

23.7 Successors and Assigns

Subject to the provisions of Section 14 relating to assignment and subletting, the terms,

- covenants and conditions contained in this Lease shall bind and inure to the benefit of Landlord
and City and, except as otherwise provided herein, their personal representatives and successors
and assigns. There are no third-party beneficiaries to this Lease. o

23.8 Brokers

Neither party has had any contact or dealings regarding the leasing of the Premises, or
any communication in connection therewith, through any licensed real estate broker or other
person who could claim a right to a commission or finder’s fee in connection with the lease
contemplated herein, except for the broker, if any, identified in the Basic Lease Information, -
whose commission, if any is due, shall be the sole responsibility of Landlord pursuant to a
separate written agreement between Landlord and such broker, and City shall have no liability
therefor. In the event that any other broker or finder perfects a claim for 4 commission or
finder’s fee based upon any such contact, dealings or communication, the party through whom
the broker or finder makes his claim shall be respomnsible for such commission or fee and shall
Indemnify the other party from any and all Claims incurred by the indemnified party in
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defendiﬁg against the same. The provisions of this Section shall survive any termination of this
Lease. -

23.9 Severability

If any provision of this Lease or the application thereof to any person, entity or
circumstance shall be invalid or unenforceable, the remainder of this Lease, or the application of
such provision to persons, entities or circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereby, and each other provision of this Lease shall be valid
and be enforceable to the full extent permitted by law, except to the extent that enforcement of
this Lease without the invalidated provision would be unreasonable or inequitable under all the
circumstances or would frustrate a fundamental purpose of this Lease. '

23.10 Governing Law

T];)\is Lease shall be construed and enforced in accordance with the léws of the State of
California and the City’s Charter. :

23.11 Entire Agreement

The parties intend that this Lease (including all of the attached exhibits, which are made a
part of this Lease) shall be the final expression of their agreement with respect to the subject
matter hereof and may not be contradicted by evidence of any prior or contemporaneous written
or oral agreements or understandings. The parties further intend that this Lease shall constitute
the complete and exclusive statement of its terms.and that no extrinsic evidence whatsoever
(including prior drafts hereof and changes therefrom) may be introduced in any judicial,
administrative or other legal proceeding involving this Lease.

23.12 Attorneys’ Fees

In the event that either Landlord or City fails to perform any of its obligations under this
Lease or in the event a dispute arises concerning the meaning or interpretation of any provision
of this Lease, the defaulting party or the non-prevailing party in such dispute, as the case may be,
shall pay the prevailing party reasonable attorneys' and experts' fees and costs, and all court costs
and other costs of action incurred by the prevailing party in connection with the prosecution or
defense of such action and enforcing or establishing its rights hereunder (whether or not such
action is prosecuted to a judgment). For purposes of this Lease, reasonable attorneys' fees of the
City’s Office of the City Attorney shall be based on the fees regularly charged by private
attorneys with the equivalent number of years of experience in the subject matter area of the law
for which the City Attorney’s services were rendered who practice in the City of San Francisco
in law firms with approximately the same number of attorneys as employed by the Office of the
City Attorney. The term "attorneys' fees" shall also include, without limitation, all such fees
1incurred with respect to appeals, mediations, arbitrations, and bankruptcy proceedings, and
whether or not any action is brought with respect to the matter for which such fees were incurred.
The term "costs" shall mean the costs and expenses of counsel to the parties, which may include
printing, duplicating and other expenses, air freight charges, hiring of experts, and fees billed for
law clerks, paralegals, and others not admitted to the bar but performing services under the
supervision of an attorney. '

23.13 Holding Over
Should City hold over in possession of the Premises after the expiration of the Term with
Landlord’s consent, such holding over shall not be deemed to extend the Term or renew this

Lease, but such tenancy thereafter shall continue as a month-to-month tenancy. Such tenancy
shall be on all the terms and conditions set forth in this Lease and at the monthly Base Rent in
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effect during the last month of the Term of this Lease or such other rental as Landlord and City
may mutually agree in writing as a condition to Landlord’s consent to such holding over, and
City shall continue as a month-to-month tenant until the tenancy shall be terminated by Landlord
giving City or City giving Landlord at least thirty (30) days’ prior written notice of termination.
Should City hold over without Landlord’s consent, the rent payable by City during the period of
such holding over shall be one hundred ten percent (110%) of the monthly Base Rent in effect
during the last month of the Term of this Lease, and such tenancy shall otherwise be on the terms
and conditions contained herein. _ .

23.14 Cumulative Remedies

All rights and remedies of either party hereto set forth in this Lease shall be cumulative,
except as may otherwise be provided herein. - ,

23.15 Time of ESsence

Time is of the essence with respect to all provisions of this Lease in which a definite time
for performance is specified. ' '

23.16 Survival of Indemnities

Termination of this Lease shall not affect the right of either party to enforce any and all
indemnities and representations and warranties given or made to the other party under this Lease,
nor shall it affect any provision of this Lease that expressly states it shall survive termination
hereof. Each party hereto specifically acknowledges and agrees that, with respect to each of the
indemnities contained in this Lease, the indemnitor has an immediate and independent obligation
to defend the indemnitees from any claim which actually or potentially falls within the indemnity
provision even if such allegation is or may be groundless, fraudulent or false, which obligation
arises at the time such claim is tendered to the indemnitor by the indemnitee and continues at all
times thereafter.

23.17 Signs

, City may erect or post signs on or about the Premises subject to Landlord’s prior
approval. Landlord reserves the right to review the placement, design, and plan for any such
sign prior to its erection or posting and agrees that the approval thereof shall not be unreasonably
withheld or delayed.

23.18 Quiet Enjoyment and Title

Landlord covenants and represents that it has full right, power and authority to grant the
leasehold estate hereunder, and covenants that City, upon paying the Rent hereunder and
performing the covenants hereof, shall peaceably and quietly have, hold and enjoy the Premises
and all appurtenances during the full Term of this Lease as against all persons or entities
claiming by and through Landlord or on account of any action, inaction or agreement of
Landlord or its Agents. Without limiting the provisions of Section 16.2 (Landlord's Indemnity),
Landlord agrees to Indemnify City and its Agents against Claims arising out of any assertion that
would interfere with City’s right to quiet enjoyment as provided in this Section.

23.19 Bankruptcy
Landlord repfesents and warrants to City that Landlord has neither filed nor been the
subject of any filing of a petition under the federal bankruptcy law or any federal or state

insolvency laws or laws for composition of indebtedness or for the reorganization of debtors,
and, to the best of Landlord’s knowledge, no such filing is threatened. Landlord and City agree
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that City’s leasehold estate created hereby includes, without limitation, all rights to receive and
enjoy all services, facilities and amenities of the Premises and the Building as provided herein,
and that if any of such services, facilities or amenities are terminated, or materially limited or
restricted on account of any such case or proceeding, or for any other reason, City shall have the
right to (a) contract directly with any third-party provider of such services, facilities or amenities
to obtain the same, and (b) offset against the Base Rent or other charges payable hereunder any
and all reasonable costs and expenses incurred by City in obtaining such services, facilities or
amenities. . S

23.20 Transfer of Landlord’s Interest '

Landlord shall have the right to transfer its interest in the Property, the Building or this
Lease to any other financially responsible person or entity. In the event of any such transfer,
Landlord shall be relieved, upon notice to City of the name and address of Landlord’s successor,
of any obligations accruing hereunder from and after the date of such transfer and upon
delivering to City an express assumption by the transferee of all of Landlord’s obligations

hereunder. o _
23.21 Non-Liability of City Officials, Employees and Agents

Notwithstanding anything to the contrary in this Lease, no elective or appointive board,
commission, member, officer, employee or agent of City shall be personally liable to Landlord,
its successors and assigns, in the event of any default or breach by City or for any amount which
may become due to Landlord, its successors and assigns, or for any obligation of City under this
Lease. : :

23.22 MacBride Principles - Northern Ireland

The City and County of San Francisco urges companies doing business in Northern
Ireland to move toward resolving employment inequities and encourages them to abide by the
MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 et seq.
The City and County of San Francisco also urges San Francisco companies to do business with
corporations that abide by the MacBride Principles. Landlord acknowledges that it has read and
understands the above statement of the City and County of San Francisco concerning doing
. business in Northern Ireland. ‘ :

. 23.23 Controller’s Certiﬁcétion of Funds

The terms of this Lease shall be governed by and subject to the budgetary and fiscal
provisions of the City's Charter. Notwithstanding anything to the contrary contained in this
Lease, there shall be no obligation for the payment or expenditure of money by City under this
Lease unless the Controller of the City and County of San Francisco first certifies, pursuantto
Section 3.105 of the City's Charter, that there is a valid appropriation from which the expenditure
may be made and that unencumbered funds are available from the appropriation to pay the
expenditure. Without limiting the foregoing, if in any fiscal year of City after the fiscal year in
which the Term of this Lease commences, sufficient funds for the payment of Rent and any other
payments required under this Lease are not appropriated, then City may terminate this Lease,
without penalty, liability or expense of any kind to City, as of the last date on which sufficient -

. funds are appropriated. City shall use its reasonable efforts to give Landlord reasonable advance
notice of such termination. ‘

23.24 Prevailing Wages for Construction Work

Landlord agrees that aﬁy person performing labor in the construction of the Leasehold
Improvements or other improvements to the Premises, which Landlord provides under this
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Lease, shall be paid not less than the highest prevaﬂlng rate of wages as required by

Section 6.22(E) of the San Francisco Administrative Code, shall be subject to the same hours and
working conditions, and shall receive the same benefits as in each case are provided for similar
work performed in San Francisco County. Landlord shall include, in any contract for
construction of such Leasehold Improvements or other improvements to the Premises, a
requirement that all persons performing labor under such contract shall be paid-not less than the
highest prevailing rate of wages for the labor so performed. Landlord shall require any .
contractor to provide, and shall deliver to City upon request, certified payroll reports with respect
to all persons performing labor in the construction of any Leasehold Improvements.or other
improvements to the Premlses

23.25 Non Discrimination in City Contracts and Benefits Ordinance
(a) Covenant Not to Discriminate

In the performance of this Lease, Landlord agrees not to discriminate aga1mt any

employee of, any City employee working with Landlord, or applicant for employment with
Landlord, or against any person seeking accommodations, advantages, facilities, privileges,
services, or membership in all business, social, or other establishments or organizations, on the
basis of the fact or perception of a person’s race, color, creed, religion, national origin, ancestry,
age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital -
status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or
association with members of such protected classes, or in retaliation for opposition to
discrimination against such classes.

(b) Subcontracts

Landlord shall include in all subcontracts relating to the Premises a
non-discrimination clause applicable to such subcontractor in substantially the form of
subsection (a) above. In addition, Landlord shall incorporate by reference in all subcontracts the
provisions of Sections 12B.2(a), 12B.2(c)-(k) and 12C.3 of the San Francisco Administrative
Code and shall require all subcontractors to comply with such provisions. Landlord’s failure to
comply with the obligations in this subsection shall constitute a material breach of this Lease.

(c) * Non-Discrimination in Benefits

Landlord does not as of the date of this Lease and will not during the term of this
Lease, in any of its operations in San Francisco, on real property owned by City, or where the
work is being performed for the City or elsewhere within the United States, discriminate in the
provision of bereavement leave, family medical leave, health benefits, membershlp or
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as
well as any benefits other than the benefits specified above, between employees with domestic
partners and employees with spouses, and/or between the domestic partners and spouses of such
employees, where the domestic partnership has been registered with a governmental entity
pursuant to state or local law authorizing such registration, subject to the cond1t1ons set forth in
Section 12B.2(b) of the San Francisco Administrative Code.

(d) HRC Form

‘As a condition to this Lease, Landlord shall execute the "Chapter 12B
Declaration: Nondiscrimination in Contracts and Benefits" form (Form HRC-12B-101) with
supporting documentation and secure the approval of the form by the San Francisco Human
Rights Commission (the "HRC"). Landlord hereby represents that prior-to execution of the
Lease: (a) Landlord executed and submitted to the HRC Form HRC-12B-101 with supporting
documentation, and (b) the HRC approved such form.
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(e) Incorporation of Administrative Code Provisions by Reference

The provisions of Chapters 12B and 12C of the San Francisco Administrative
Code relating to non-discrimination by parties contracting for the lease of property to City are
incorporated in this Section by reference and made a part of this Lease as though fully set forth
herein. Landlord shall comply fully with and be bound by all of the provisions that apply to this
Lease under such Chapters of the Administrative Code, including but not limited to the remedies
provided in such Chapters. Without limiting the foregoing, Landlord understands that pursuant
to Section 12B.2(h) of the San Francisco Administrative Code, a penalty of Fifty Dollars ($50)
for each person for each calendar day during which such person was discriminated against in
violation of the provisions of this Lease may be assessed against Landlord and/or deducted from
-any payments due Landlord. v

23.26 Tropical Hardwood and Virgin Redwood Ban

(a) Exccpf aé.‘expressly permitted by the application of Sections 802(b) and o

803(b) of the San Francisco Environment Code, neither Landlord nor any of its contractors shall
provide any items to City in the construction of the Leasehold Improvements or otherwise in the
performance of this Lease which are tropical hardwood, tropical hardwood wood products, virgin
redwood, or virgin redwood wood products. : '

(b) The City and County of San Francisco urges companies not to import,
purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood
product, virgin redwood, or virgin redwood wood products.

- (¢) In the event Landlord fails to comply in good faith with any of the provisions
of Chapter 8 of the San Francisco Environment Code, Landlord shall be liable for liquidated
-damages for each violation in an amount equal to Landlord’s net profit on the contract, or five
percent (5%) of the total amount of the contract dollars, whichever is greatest. Landlord
acknowledges and agrees that the liquidated damages assessed shall be payable to the City and
County of San Francisco upon demand and may be set off against any monies due to Landlord
from any contract with the City and County of San Francisco.

23.27 Bicycle Storage Facilities

, ‘Article 1.5, Section 155.1, of the San Francisco Planning Code (the "Planning Code™)
requires the provision of bicycle storage at City-leased buildings at no cost to Landlord and if
funds are available. In the event public and/or private donations, grants or other funds become
available, at any time during the Term of this Lease including any extension thereof, City may,
by giving a 60-day advanced written notice to Landlord, install compliant bicycle storage in the
Building garage. City shall pay the monthly rent value for any such parking spaces used for such
bicycle parking, or Landlord also agrees that City may install bicycle racks in other location(s) in
front of the Building, which are required to meet the Class 1 and/or Class 2 requirements of the.
Planning Code. Landlord, at no cost to Landlord, shall reasonably cooperate with City regarding
the location of such spaces in furtherance of the implementation of such requirements of the
Planning Code. ' ~ :

23.28 Resource-Efficient City Buildings and Pilot Projects

Landlord acknowledges that the City and County of San Francisco has enacted
San Francisco Environment Code Sections 700 to 707 relating to resource-efficient City
buildings and resource-efficient pilot projects. Landlord hereby agrees that it shall comply with
all applicable provisions of such code sections. ‘ '
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23.29 Counterparts |

This Lease may be executed in two or more counterparts, each of which shall be deemed
an original, but all of which taken together shall constitute one and the same instrument.

23.30 Effective Date

The date on which this Lease shall become effective (the "Effective Date") is the date
upon which (a) City’s Mayor and Board of Supervisors, in their sole and absolute discretion,
adopt a resolution approving this Lease in accordance with all applicable laws and (b) this Lease
is duly executed by the parties hereto.

23.31 Sunshine Ordinance

In accordance with Section 67.24(e) of the San Francisco Administrative Code, contracts,
contractors’ bids, leases, agreements, responses to Requests for Proposals. and all other records

of communications between City and persons or firms seeking contracts will be open to
inspection immediately after a contract has been awarded. Nothing in this provision requires the
disclosure of a private person’s or organization’s net worth or other proprietary financial data
~submitted for qualification for a contract, lease, agreement or other benefit until and unless that
person or organization is awarded the contract, lease, agreement or benefit. Information
provided which is covered by this Section will be made available to the public upon request.

23.32 Conflicts of Interest

Through its execution of this Lease, Landlord acknowledges that it is familiar with the
provisions of Section 15.103 of the San Francisco Charter, Article III, Chapter 2 of City's
Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq.
of the Government Code of the State of California, and certifies that it does not know of any
facts which would constitute a violation of said provisions, and agrees that if Landlord becomes
aware of any such fact during the Term of this Lease, Landlord shall immediately notify City.

23.33 Notification of Limitations on Contributions

: Through its execution of this Lease, Landlord acknowledges that it is familiar with
Section 1.126 of the San Francisco Campaign and Governmental Conduct Code, which prohibits
any person who contracts with the City for the selling or leasing of any land or building to or
from the City whenever such transaction would require approval by a City elective officer, the

-board on which that City elective officer serves, or a board on which an appointee of that
individual serves, from making any campaign contribution to (a) the City elective officer, (b) a
candidate for the office held by such individual, or (c) a committee controlled by such individual
or candidate, at any time from the commencement of negotiations for the contract until the later
of either the termination of negotiations for such contract or six months after the date the contract
is approved. Landlord acknowledges that the foregoing restriction applies only if the contract or
a combination or series of contracts approved by the same individual or board in a fiscal year
have a total anticipated or actual value of $50,000 or more. Landlord further acknowledges that
the prohibition on contributions applies to each Landlord; each member of Landlord's board of
directors, and Landlord’s chief executive officer, chief financial officer and chief operating
officer; any person with an ownership interest of more than 20 percent in Landlord; any
subcontractor listed in the contract; and any committee that is sponsored or controlled by
Landlord. Additionally, Landlord acknowledges that Landlord must inform each of the persons
described in the preceding sentence of the prohibitions contained in Section 1.126. Landlord
further agrees to provide to City the name of each person, entity or committee described above.
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23.34 Preservative-Treated Wood Containing Arsenic

As of July 1, 2003, Landlord may not purchase preservative-treated wood products
containing arsenic in the performance of this Iéase unless an exemption from the requirements
of Environment Code, Chapter 13 is obtained from the Department of Environment under
Section 1304 of the Environment Code. The term "preservative-treated wood containing
arsenic" shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or
an arsenic copper combination, including, but not limited to, chromated copper arsenate
preservative, ammoniac copper zinc arsenate preservative, or ammoniacal copper arsenate
preservative. Landlord may purchase preservative-treated wood products on the list of -
environmentally preferable alternatives prepared and adopted by the Department of
Environment. This provision does not preclude Landlord from purchasing preservative-treated
wood containing arsenic for saltwater immersion. The term "saltwater immersion" shall mean a
pressure-treated wood that is used for construction purposes or facilities that are partially or
totally immersed in saltwater. o

23.35 Cooperative Drafting |

This Lease has been drafted through a cooperative effort of both parties, and both parties
have had an opportunity to have the Lease reviewed and revised by legal counsel. No party shall
be considered the drafter of this Lease, and no presumption or rule that an ambiguity shall be
construed against the party drafting the clause shall apply to the interpretation or enforcement of
this Lease. _

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS LEASE,
LANDLORD ACKNOWLEDGES AND AGREES THAT NO OFFICER OR EMPLOYEE OF
CITY HAS AUTHORITY TO COMMIT CITY HERETO UNLESS AND UNTIL CITY’S
BOARD OF SUPERVISORS SHALL HAVE DULY ADOPTED A RESOLUTION
APPROVING THIS LEASE AND AUTHORIZING CONSUMMATION OF THE
TRANSACTION CONTEMPLATED HEREBY. THEREFORE, ANY OBLIGATIONS OR
LIABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON ADOPTION OF SUCH A
RESOLUTION, AND THIS LEASE SHALL BE NULL AND VOID UNLESS CITY’S
MAYOR AND BOARD OF SUPERVISORS APPROVE THIS LEASE, IN THEIR ‘
RESPECTIVE SOLE AND ABSOLUTE DISCRETION, AND IN ACCORDANCE WITH ALL
APPLICABLE LAWS. APPROVAL OF THIS LEASEBY ANY DEPARTMENT, '
COMMISSION OR AGENCY OF CITY SHALL NOT BE DEEMED TO IMPLY THAT
SUCH RESOLUTION WILL BE ADOPTED NOR WILL ANY SUCH APPROVAL CREATE
ANY BINDING OBLIGATIONS ON CITY. C

BALANCE OF PAGE LEFT INTENTIONALLY BLANK.
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Landlord and City have executed this Lease as of the date first written above.

LANDLORD: . BAYVIEW PLAZA, LLC,
a Cahforma limited habﬂlty company

(/ fC@Q [ﬁ@bvﬁm _

Its: PLWM,&M Y\/\G/‘M«@—u
>f20] 2

CITY: CITY AND COUNTY OF SAN FRANCISCO
a municipal corporation

By:
JOHN UPDIKE
Director of Property
RECOMMENDED:
Department of Public Health
APPROVED AS TO FORM.: -

DENNIS JI. HERRERA, City Attorney

By: A@u::_ < LD
Anita L. Wood
Deputy City Attorney
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EXHIBIT A
FLOOR PLAN

CONSISTING OF ONE PAGE
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EXHIBIT B
NOTICE OF COMMENCEMENT DATE

[Date] &[Zo|13

John Updike, Director of Property
Real Estate Division

City and County of San Franc1sco
25 Van Ness Avenue, Suite 400
San Francisco, CA 94102

RE: Acknowledgement of Commencement Date, Lease Between ©OCuiuiers 9{&%& y G
(Landlord) and the CITY AND COUNTY OF SAN FRAN CISCO (Tenant), for premises

2A9NT1 Thast Zi
m.[U’Wuanoux Fhird ou. 'h"“rUU, San I‘ld.u.blbLaU CA "1 \

Dear Mr. Updike:
This letter will confirm that for all purposes of the Lease, the Commencement Date (as
defined in S¢cﬁon 3.2 of the Lease) is ) u“é) i , 2012,
Please acknowledge your acceptance of this letter by signing and returning a copy of this
letter. .
Very truly yours,
-By |
Accep‘ped and Agreed:
By:
John Updike
Director of Property
Dated:




EXHIBIT C
BUILDING RULES AND REGULATIONS

[Attached]
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BUILDING RULES AND REGULATIONS
3801 THIRD STREET
BAYVIEW PLAZA

. All loading and uploading of goods shalt be done only at such times, in the areas, and through the

entrances designated for such purposes by Landiord.
The delivery or shipping of merchandise, supplies and fixtures to and from the Premises shall be

subject to such rules and regulations as in the judgment of Landlerd are necessary for the proper
operation of the Premises and/or the Plaza.

No serial o other improvement shall be erected on the roof or exterior walis of the Premises or the
grounds, nor shall any penetration be made in the roof or exierior walls of the Premises, without in
each instance, the written consent of the Landiord. Any wark or improvement so completed without
such written consent shall be subject to removal without notice at any time at the sole cost of Tenant.

No Iouds_peakérs. televisions, phorographs, radics or other devices shall be used in @ manner so as
to be herd or seen oulside of the Premises without the prior written consent of Landlord. Tenant’
shall conduct its business in a quiet and orderly manner so as not to create unreasonrabie hoise.

The outside areas immed'iate!y adjoining the Premises shall be kept clear and free from obstruction
by Tenant and Tenant shall not place or permit any merchandise or conduct any sales in such areas.

Tenant and Tenant's employees shall not park automabiles in the Plaza Common Area {including
parking areas), uniess Landiord designates a specific area for such parking. Unless such area is
designated by Landiord, all parking areas in the Plaza are to be reserved for patrons. In the event
Tenant or Tenant's employees park automobiles in the Plaza, in an area other than that designated

. by Landiord, then Landiord at its option may cause the vehicle to be towed from the Parking or

10.

1.

Common Area at the vehicle owner's expense.

The plumbing faciities shall not be used for any other purpese than that for which they are
constructed, and no foreign substance of any kind shall be thrown therein, and the expense of any
breakage, stoppage, or damage resulting from a viclation of this provision shall be borne by Tenant.

Tenant shall not cause or permit any obnoxious or foul odors that disturb the public or other tenants.
Should such odors be evident, Tenant shall be required to take immediate steps to'remedy the same
upon written notice from Landiord. .

Tenants shall not contract for any work or service wﬁich might involve the employment of labor

incompatible with the Plaza employses or employees of contractors doing work or performing
services by or on behalf of the Landiord.

The Premises shall not be used for ledging, and no cooking shall be done of permitied by Tenant on

the Premises except as specifically permitied in the Lease to which these Rules and Regulations are
stfached. -

No animal or bird of any kind shall be brought into or kept-in or about the Premises or the Buliding.

12. Neither Tenant nor any of Tenanf's agents, servants, employees, contraclors, visitors or licensees

13.

shall. at any time bring or keep upon the Premises any inflammable, combustible or explosive fluid,
chemical or substance.

No additional locks, bolts or mail slots of any kind shall be placed upen any of the doors of windows
by Tenant, nor shalt any change be made in existing locks or the mechanism thereof. Tenant shall,
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upon the termination of the tenanocy, restore to Landlord ali keys of stores, offices and toilet rooms,
either furnished to, or otherwise procured by Tenant, and in the event of the loss of any keys so
fumished, Tenant shall pay io-Landiord the cost thereof.

T 14, Tenanfs contractors shall, while in the Building or elsewhere in the Plaza, be subject to and under
the control and direction of the Landlord (but not as agent or servant of Landiord).

- 15. If the Premises is or becomes infested with vermin as a result of the use or any misuse of neglect of -
the Premises by Tenant, #s agenls, servanis, employees, contractors, visilors ‘of licensees, Tenant
shall forthwith at Tenant's expense cause the same to be exterminated from time to time to the
satisfaction of Landlord and shall employ such licensed exterminators as shall be approved in writing
in advance by Landiord.

18. The requirements of Tenant will be altended fo only upon application to ﬂzé manager of the‘F"l’aza.
under s

Plaza personnel shall not perform any work or do anything outside of their regular duties, unless
:al instuctions from { andiord. . - )

17. Tenarst shall install and maintain, at Tenant's sole cost and expense, an adequate visibly marked {(at

. all times properly operational) fire extinguisher next to any duplicating or photocopying machine or

similar heat producing equipment, which may or may not contain combustible material, in the
Premises. : : .

18. Tenant shall not use the name of the Plaza for any purpose other than as the address of the business
to be conducted by Tenant in the Premises, nor shall Tenant use any picture of the Plaza inits
advertising, stationery ‘or any other manner without the prior written permission of the Landiord.
Landlord expressty reserves the rght at any time to change the name of the Plaza without in any
manner being fiable to Tenant therefor. ' :

19. Landlord reserves the right from time to time 1o amend or supplement the foregoing rules and
regulations, and to adopt additional rules and reguiations applicable 1o the Premises. Tenant shall
comply with all equitably- enforced rules and regulations upon reascnable notice to Tenant from
Landiord. Reasonable notice of such rules and regulations and amendments and supplements
thereof, if any, shall be given to Tenant.

EXHIBIT C
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EXHIBIT D
STANDARDS FOR UTILITIES AND SERVICES

[Attached]

631



EXHIBITD
STANDARDS FOR UTILITIES AND SERVICES

Landlord shall provide the fbllowing utilities and services, at Landlord’s coét:

(@  Elevators. Unattended automatic passenger elevator facilities serving the floor(s)
on which the Premises are located, on a 24-hours a day, 7-days a week basis.

®) Ventilation; Heating and Air-Conditioning. Ventilation to the Premises, and
air-conditioning and heating to the Premises in season, on a 5-day a week basis, Monday through
Friday, except holidays generally recognized in the City of San Francisco, from 7:00 a.m. to
6:00 p.m., and at such temperatures and in such amhounts as City deems reasonably necessary for
the comfortable occupancy of the Premises, subject to applicable governmental laws, ordinances,
rules and regulations. In addition to the hours set forth above, Landlord shall provide ventilation
to the Premises, and air-conditioning and heating to the Premises in season, after hours or on

weekends or during holidays, upon twenty-four (24) hour notice from City, provided that City
shall reimburse Landlord for Landlord’s actual cost for providing such additional ventilation to
the Premises, and air-conditioning and heating to the Premises in season. City shall not alter,
adjust or tamper with the installations or facilities supplying climate control to the Building or
the Premises.

() Electricity. Electric current to the Premises on a 24-hours a day, 7-days a week
basis, as required by the Building standard office lighting and for personal computers and other
normal fractional horsepower office machines. If Tenant’s electrical installation or electrical
" consumption is in excess of the quantity described abave, City shall reimburse Landlord monthly
for the additional consumption. Tenant shall not connect any apparatus or device with wires,
conduits or pipes, or other means by which the services are supplied, for the purpose of using
additional or extraordinary amounts of the services without the prior written consent of City. At
all times, Tenant’s use of electric current shall not exceed the capacity of feeders to the Building
or the risers or wiring installation, except as provided in working drawings to City. -

(d Water. Water available at current points of supply in public areas for drinking

and lavatory purposes only, and hot and cold water in the Premises for drinking and kitchen
purposes, on a 24-hours a day, 7-days-a-week basis.
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EXHIBIT E
STANDARDS FOR JANITORIAL SERVICE
| [Attached] |
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EXHIBIT E
| STANDARDS FOR JANITORIAL SERVICE

3801 Third Street, Suite 400

SPECIFICATION OF SERVICES TO BE PERFORMED - SCOPE OF WORK

A

Landlord’s Contractor shall furnish all labor, materials and equipment required to

. perform exterior and interior janitorial service five days a week, Monday through

Friday, excluding holidays, at the above location in accordance with these
specifications:. _ '

All windows and glass broken by Landlord’s Contractor will be replaced at its
expense.

, all times,_maintain adequ _
these specifications. All employees must wear uniforms (See Section IT). Tenant
may request Landlord to remove any janitor from the Premises at any time it
desires and for any reason whatsoever, and an immediate replacement will be -
provided. All written notices are to be submitted to: :

City and County of San Francisco
Department of Public Health
1380 Howard Street
San Francisco, CA 94103

. Attn.: Tyrone Navarro

All services must be performed after 5:00 p.m.

All employees of Landlord’s Contractor shall be fully trained and experienced in
the custodial service trade. '

Landlord will assign space in the Building to Contractor for the storage of
supplies and equipment. Materials and equipment shall be neatly stored only in
areas provided by Landlord. No supplies or equipment will be stored in the
Premises without the prior approval of Tenant.

Tenant’s Recycling Program includes recycling materials from its offices in the
Building. Tenant’s recyclable material bins stored within the Premises shall be
emptied by Landlord’s Contractor into the appropriate dumpsters provided by
Landlord. '

Landlord’s Contractor will provide, upon Lease Oommencément, a schedule for
all periodic services specified herein. ' _

Janitorial Service Specifications for Offices and Common Areas.
1. Nightly Services 7
a. Secure all lights as soon as possible each night.

Vacuum all carpets. Move electric cords to prevent damage to the
corner bead. ‘
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c. Dust mop all resilient and composition floors with treated dust
mops. Damp mop to remove spills and water stains as required.

d.©  Dust all desks and office furniture with treated dust cloths.

e. Papers and folders on desks are not to be moved.

f Sanitize all telephone receivers.

g Empty all waste paper baskets and Tenant’s recyclable material
bins within the Premises and remove all trash from floors to the
designated trash areas and place in the appropriate dumpsters
provided by Landlord. -

h. Remove fingerprints, dirt smudges, graffiti, etc., from all doors,
frames, glass partitions, windows, light switches, and walls.

i,  Return chairs and waste baskets to proper positions.

j- Clean, sanitize and polish drinking fountains.

k Police any interior public planters.

L. Dust and remove debris from all metal door thresholds.

m. Wipe clean smudged Brightwork. |

n. Spot clean resilient and compbsiﬁon floors as required..

o. Service all walk-off mats as required.

p- Close all window coverings. '

q. Check for burned out lights and re'place. from building stock

(supplied by Landlord).

2.  Weekly Services

a.

‘Dust all low reach areas including, but not limited to, chair rungs, .

structural and furniture ledges, baseboards, window sills, door
louvers, wood paneling, molding, etc.

Dust inside of all door jambs.
Clean and polish all metal door thresholds.

.Wipe clean and polish all brigﬁtwork

Sweep the service stairwell.
Damyp mop all vinyl bases.
Edge all carpeted areas.
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Monthly Services
a. Dust all high reach areas including, but not limited to, tops of door,
frames, structural and furniture ledges, air conditioning diffusers
- and return grilles, tops of partitions, picture frames, etc. .
b. Vacuum upholstered furniture.

c Move all plastic carpet protectors and thoroughly vacuum under
and around all desks and office furniture.

d. Clean and buff a1l building standard resilient and/or composite
flooring.

Quarterly Services
a Wash all chair pads

Semi-Annual Services
a. Vacuum all window coverings.
b. Dust light diffusers.
Annual Seryices
a Shampoo carpets in offices (schedule to be approved in advance),

using products and methods recommended by manufacturer and/or -
carpet installation contractor.

Rest Room Service Specifications

Daily Service

a Re-stock all rest rooms with supplies from the Landlord’s stock,
including paper towels, toilet tissue, seat covers and hand soap, as
required.

b.  Washand polish all mirrors, dispensers, faucets, flushometers and
brightwork with non-scratch disinfectant cleaner. Wipe dry all

c. Wash and sanitize all toilets, toilet seats, urinals and sinks with
non-scratch disinfectant cleaner. :

d. - Remove stains, scale toilets, urinals and sinks, as required.

€. Mop all rest room floors with disinfectant, germicidal solution,
include scrubbing of all base, inside corners and hard to reach
areas. :

f Remove all rest room trash.

g Spot clean fingerprints, marks and graffiti from walls, partitions,
glass, aluminum and light switches as required. -
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h.

i

- Check for burned out lights and replace from building stock
(supplied by Landlord).

Ventilate rest rooms. .

2. Weekly Services

a.

Dust all low reach and higH reach areas, including but not limited
to, structural ledges, mirror tops, partition tops and edges, air
conditioning diffusers and return air grilles.

3. Monthly Services

a. . Wipe down all Wails and metal partitions. Partitiors shall be left
clean and not streaked after this work. _ :

b. Clean all ventilation grilles. _

c. Dust all doors and’ door jambs..

4.  Quarterly Services

a.

Thoroughly clean and reseal all ceramic tile floors, using approved
sealers. .

K Main Floor Elevator Lobbies and Public Corridors Specifications

1. Nightly Services

a.

€.

f

Spot clean all glass including low partitions and the corridor side
of all windows and glass doors to tenant premises. _

Spot clean all chrome brightwork inchiding swinging door
hardware, kick plates, base partition tops, handrails, waste paper
receptacles, planters, elevator call button plates, hose cabinets and
visible hardware on the corridor side of tenant entry doors.

* Thoroughly clean all door saddles of dirt and debris.

Empty, clean and sanitize all waste paper baskets and refuse
receptacles as required. :

Vacuum and spot clean all carpets as necessary.

. Spot clean all elevator doors and frames.

L.  Exterior Structure and Grounds Services Specifications

1. Daily Service

a.

b.

Spot clean accumulations of dirt, papers and leaves in all comer
areas where winds tend to cause collections of debris.

Spot clean all exterior glass at bmldmg entrances.
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2.

c. Lift nap on all entry walk-off mats as necessary with a heavy
bristle brush and vacuum.

d. Empty all waste receptacles and remove frash to designated trash
- areas.

€. Clean sidewalk, steps and landscaped area, walks and benches;

including gum removal
Monthly Weekend Services
a. Steam clean exterior sidewalk and walk way areas.

M. Carpet Cleaning

1.

__tenant office space and any common areas once each year (exact schedule

Provide spot cleaning to Tenant space as necessary and shampoo carpets in

to be approved in advance by Tenant).

N. Window Cleaning

1.

. UNIFORMS

All work to be performed in accordance with genera]ly accepted industry -
standards

| Proper safety standards are to be maintained at all times, including but not

limited to, use of proper warning signs and clean up of water in compliance

- with all C:lty, State and Federal laws (OSHA).

Window cleaning standards are to include clean up of water, wipe down of
adjacent window mullions and ledges to prevent streaking, spotting, and
excessive runoff.

‘When necessary, drop cloths are to be used to prevent damage to floors and
adjacent surfaces.

Interior and exterior window glass shall be cleaned not less than once per
year. The interior glass was cleaned in June, 2008, and the extenor glass
was cleaned in August, 2008

Contractor to notify the Tenant for specific scheduling of window washing
one week prior to scheduled cleaning.

Contractor will be responsible for removing paint and putty etc. from both
glass and plastic windows. ,

Exterior surfaces of windows are not to be washed when it is raining.

The words "window" and "light" as used herein are synonymous a.nd are to
be construed to mean any pane of glass, or glass substitute.

A.  Janitors must wear their uniforms whenever on duty.
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B. All personnel, including the coordinator and supervisors, will be uniformed. All
personne] shall have a visible company name, logo, badge, etc., on their uniform.

EMPLOYEE SAFETY

Landlord’s Contractor shall accept responsibﬂity for determining that all necessary
safeguards for protection of Contractor’s employees are available, or will be furnished.
All work performed must conform to CAL-OSHA standards.

SUPPLIES

Landlord or its Contractor shall supply floor wax, wax stripper, and other expendable
supplies required for daily cleaning and maintenance, as well as janitorial supplies such
as hand soap, paper hand towels, paper toilet tissue, paper seat covers and deodorants..
Furthermore, Landlord or its Contractor shall supply all equipment including, but not
limited to, ladders, vacuum cleaners, extractors, floor machines, mops and buckets,

APPROVAL OF PRODUCTS

Tenant shall have the right to prohibit the use of any product proposed or being used by
Landlord’s Contractor should the Tenant deem the product to be unsafe or harmful to
those items being cleaned or to Tenant’s staff, In this regard, Landlord must provide
upon request a complete list of products to be used in the course of this Contract,
together with Material Safety Data Sheets for each cleaning chemical.

DISPOSITION OF REFUSE

All trash and refuse collected by the custodians shall be deposited in a debris box as
designated by the Landlord. (Landlord will pay for debris box service).

MAINTENANCE PROBLEMS

'Employees of Landlord’s Contractor shall note maintenance problems (such as broken
glass, light bulbs missing or burned out, inoperative fixtures, ete.) and report them to
Landlord. Any problem which prevents performance must be noted in the log
(Section VIIT) before the end of the shift. Contractor shall not claim, and Tenant will not
entertain, any claim that such problems prevented Contractor’s performance if said claim
is not entered in the log. :

JANITORIAL LOG

Landlord’s Contractor shall provide, and Tenant shall keep, a janitorial log on which.

- deficiencies in performance, special problems or instructions shall be noted. Landlord’s
Contractor shall check the log daily, as arranged with Tenant, and correct any .
deficiencies in service within twenty-four (24) hours of the Io g entry. Contractor shall
initial and date each entry when deficiency has been corrected. -

EMERGENCY CONTACT

Landlord’s Contractor shall provide Tenant with an emergency telephone number where

Contractor may be reached at any time during normal business hours (Monday - Friday,

8:00 a.m. - 5:00 p.m.). Contractor must respond to emergency calls relating to deficiency .

of service and correct said deficiency within a reasonable time of not more than two days
unless there are special circumstances such as the shipment of specialty parts.
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PERFORMANCE

Iandlord and its Contractor shall guarantee that workmanship required for the
performance of this Contract shall be in accordance with the highest level of
workmanship and accomplished accor ing to the highest professional standards. The
determination as to the adequacy of performance shall be made by Tenant or the Director
of Property, City and County of San Francisco. Contractor or Contractor’s agent must be
available at reasonable intervals during regular business hours as requested by Tenant, to
pﬁa;'itii:ipate in inspection walk throughs. Contractor will supervise all janitors during all
shifts. : \

VERIFICATION OF SERVICE

Tenant may provide, install, or establish a system of sign off slips, service receipts, or
room service sign off cards. Landlord’s Contractor shall faithfully comply with same by
initialing, dating, and indicating time at which service was completed. Itis agreed that no
‘ich service has been completed unless signed off by Contractor and countersigned by

‘Tenant if said system so requires.
HOLIDAY SCHEDULE FOR TENANT

New Year’s Day
Martin Luther King Day
President’s Day :
Memorial Day
Independence Day
Labor Day

Columbus Day
Veteran’s Day
Thanksgiving Day
Friday after Thanksgiving Day
Christmas Day
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 EXHIBIT F
STANDARDS FOR SECURITY SERVICE

LandIord shall furnish security services as follows:

* Security Guards: One security guard on the Property from 12:00 noon to 8 p.m., seven -
days a week.

* Other Security Services: The Property shall be patrolled from 9:00 p.m. to 6: OO a.m.,
seven days a week.
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File No. 130701

FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)
City Elective Officer Information (Please print clearly.) '
Name of City elective officer(s): ’ City elective office(s) held:
Members, Board of Supervisors ' Members, Board of Supervisors

Contractor Information (Please print clearly.)

Name of contractor: Bayview Plaza, LLC

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use
additional pages as necessary. ' '
*| Fred L. Karren + Beth D. Karren Revoc. Trust

|- Arthur Beren

Contractor address: o
50 First St., Suite 450, San Francisco, CA 94105 _
Date that contract was approved: .| Amount of contract:
(By the SF Board of Supervisors) Rent : $38,545 per month

Describe the nature of the contract that was approved:
Office Lease for 3801 Third St., Suite 400, San Francisco, CA

Comments:

" This contract was approved by (c_heck applicable):
Othe City elective officer(s) identified on this form

M a board on which the City elective officer(s) serves: San Francisco Board of Supervisors
S C Print Name of Board

O the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority

Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board
Filer Information (Please print clearly.) _ ,
Name of filer: . _ Contact telephone number:
Address: | ; E-mail:
Signature of City Elective Officer (if submitted by City elective officer) " Date Signed
Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) " Date Signed
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