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FILE NO. 130276 ORDINANCE NO. 

1 [Business and Tax Regulations Code - Former Transfer Tax Review Board] 

2 

3 Ordinance amending the Business and Tax Regulations Code to remove provisions 

4 that refer to the former Transfer Tax Review Board that expired by operation of law on 

5 Januarv 11..2013 .. 

6 

7 

8 

9 

NOTE: Additions are single-underline italics Times New Roman; 
deletions are strilw through ite1ics Times Ne-w Rom€ln. 
Board amendment additions are double-underlined; 
Board amendment deletions are strikethrough normal. 

10 

11 

Be it ordained by the People of the City and County of San Francisco: 

12 Section 1. Purpose. 

13 (a) Ordinance 20-09 enacted two versions of Sections 1115, 1115.1, 1115.2, and 

14 1115.3 of Article 12-C of the Business and Tax Regulations Code, known as the Real 

15 Property Transfer Tax Ordinance. One version of the texts was operative until 

16 January 1, 2013, at which time that version expired by operation of law, with the effect of 

17 abolishing the Transfer Tax Review Board for the future. The other version became operative 

18 on January 1, 2013, reflecting the abolition of the Transfer Tax Review Board as of that date. 

19 (b) This ordinance removes from the Business and Tax Regulations Code the versions 

20 of Sections 1115, 1115.1, 1115.2, and 1115.3 that are no longer operative. This ordinance 

21 also repeals that part of Section 1111 that requires the Transfer Tax Review Board to review 

22 and approve the form of the Transfer Tax Affidavit, since the Transfer Tax Review Board no 

23 longer exists. And it repeals not only the version of Section 1115.2 that became inoperative 

24 on January 1, 2013 but also the version that became operative on that date, because the 

25 
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1 latter version governs appeals pending at the Transfer Tax Review Board as of 

2 .January 1, 2013, and there were no pending appeals as of that date. 

3 

4 Section 2. The Business and Tax Regulations Code is hereby amended by amending 

5 Sections 1111, 1115, 1115.1, and 1115.3 of Article 12-C, and deleting Section 1115.2, to read 

6 as follows: 

7 

8 SEC.1111. RECORDING PAYMENT OF TAX .. 

9 The Recorder shall collect the tax hereby imposed and deposit the s_ame to the 

1 o General Fund. The Recorder shall not record any deed, instrument or writing subject to the 

11 tax imposed by this ordinance unless the tax is paid. 

12 A declaration of the amount of the tax due, signed by the party determining the tax or 

13 his agent, shall appear 6n the face of every document subject to tax hereunder which is. 

14 . submitted for recordation, or if the party submitting the document for recordation so requests, 

15 the declaration may be placed on a separate paper. The declaration shall include a statement 

16 that the consideration or value on which the tax due was computed was, or that it was not, 

17 exclusive of the value of liens or encumbrances remaining on the interest or propeny 

18 conveyed at the time of sale. If the party submitting the document for recordation has 

19 requested that the declaration be placed upon a separate paper, the separate paper shall be 

20 affixed to the document by the Recorder after the permanent record is made and before the 

21 original is returned as specified in Section 27321 of the Government Code. 

22 With every document subject to tax hereunder which is submitted for recordation, there 

23 · shall also be submitted a separate affidavit stating all relevant information that is necessary 

24 for the determination of the proper transfer tax. A form for such affidavit shall be prepared by 

25 the County Recorder within 30 dtiys efthe cffecth·e eat(: efthis orciinCtl'tce 6&1'tdpromptly thereefter 
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1 submitted te the Trans-fer TiD: Raie1~· Bo6l;rd fer reviev; 6/;ftd tippreveL The affidavit form shall 

2 include the following notice: "NOTICE: Any material misrepresentation of fact in this affidavit 

3 is a misdemeanor under Section 1116 of the Real Property Transfer Tax Ordinance. Any 

4 person who makes such a misrepresentation is subject to prosecution for such offense."--Any 

5 sbthsefjuent re~i>'isiens of this femi sh6l;ll elso he Bf3J3ro;,ied hy the Tfflnsjer Tex Review Boerd hcfere 

6 becoming cffecti"'i>'e. 

7 In accepting a document for recordation, the County Recorder shall rely upon the 

8 declaration of the amount of Tax due and upon the affidavit of relevant information. 

9 accompanying the document. 

1 o Every document SL!bject to tax hereunder which is submitted for recordation shall show 

11 on the face of the document, or in a separate document the location of the lands, tenements 

12 or other realty described in the document. 

13 

14 SEC.1115. DELINQUENCYTAXES. 

15 (e) Delinqueney J!eneJties. The tfiX imposed hy this ordine:nce is due e:nd peyehl:e at the time 

1 6 the deed, il'tStrument or writing effecting e tr6l;nsfer Sbttrject to the tGL:X is delivered, end is delilifJbtent if 

17 MnpeU: thirty dBys leter. In the event that tfiX is twtpBidprior to becoming deUnttuent, tt delinquency 

18 pen6l;lty of25percent of the tlrl'tount oftex due shttll ttccrue. In the event only eportion o.fthe tex is 

19 btl'lJ361;idprior to becoming deli1'tf{bWnt, the pen6l;lty shell eccrne only es to tlw portion renieining btnpttid. 

20 J.ai edditionel pen6l;lty of 10 percent shttll ttccrue if the tw rem.Bins unpBid in the. ninetieth d6/;y fellowing 

21 the dttte of the originttl delinquency except #z6l;t the 6l;dditim'telpen6l;lty shell not eccrue dbtring the 

22 pendency of 61; texpeyer's 'e.ppeal before the TF6l;nsfer Tex Review Boerd end, in sbtch event, the 

23 edditionttlpenttlty shell 6l;ccrue if the te:x Fem6l;ins btnpeid on tlie ninetieth day following service or 

24 n'ttliling of rtotice of the ruling of the Re·;ie·,y IJoerd. Interest sltttll 61;Ccrue et the rnte of one peFcent 6l 

25 
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1'1'J; · · z ·.. £ hies ff.em t71e d&te the t6LX tz er fr.6Lctien theFeo~ en the EJ:Fnount of dehnquent tGlX, exc htSlPe 0 pen& 'J' . en 11, J;Ji 

h 

p 

ecemcs delinquent to .the date 0£paJ'flWnt. Interest &nd pene1ties accrued sl1£ill become part 0£ the t6LX. 

(h) A.-H:dits. The County Recerder may abtdit any decunients tr&nsjemng fiFt interest in real 

d l • ropeny heferc er after any troosfer, te dcteffl'line if the transfer is excm.ptfrom the ttlX bf;Ft er t11zs 

A • l d" l u rticle er is bf;l'lpaid or underpaid. The rulcs, procedures anti criteri:a for condTicting sue.1 au1ts S/t€l 

h R ~fl, ,,,·rz · 90 deys 0 £the cffecti·o?e date 0£this ordinance andpromptly e pt=ep€lred by the County£ ecoFrcr ,.,utin'J''J . 

t • 1ierca:fter subniitted to· the TrGHisfer Tax Rc1ie'1'I Bo€lrd for .revie·,,,.. ood e.ppre'.'€ll. . ~ 

(CJ Delinqll:eney Determination. Whenever the County Recorder h6l5 re6l8en to bdiC"tie th&t the 

J 
· . · "d. z C Pf R ceffier nitfJ· hy netice se~ed full etmeu-nt 0.rt6LX due under this erdin&nce H'€l8 notpaz , t.w 47htn .. e, 

. . • • . • z ffed · ·r. t cepies o£rc[ev€lnt records er upon ·anypersen liahk therefer, require hini tefarnzs/t &_:r~vs, fUe'J • 

· · £tficient to estahlis"'t t"'te 6lnieunt efthe considcrntien er l>'€llue 0£the interest ether decumentfiry pFo0 Sbfd ••. 

. . d · z d" t"'te amoMnt 0 £€ln)' lien or encMmbrs.nce rem€lining thereon at the time or preperty cenvcye l1W;,tdng1'J .. 

. • l • t 
£ z . d. if it , 1>'6lS ds.imed th€lt the deed; ilistru:nient er other v~1ri:ting 'rl>'6lS not shthject to tltis ~6LX er 0 sa e, &n , • . 

was e~mpt thercfrem, the CoMnty Recerdcr m«y, by SMch notice, reqMirc €ln:y persen li&hlc for the ttlX 

l::. • z affida· ·its tffle cepies 0 £ relcwmt records er other decbf;mentary proof te suhstantis.te sue."'t te /btffllSfl; " •'J . 

z · 0 t11e ba;is o£t"'te proe£se submitted GHid €lny ether tcv6il61:hlc evide1ice, the CeMnty Recorder c~ini. n. ·'J''J . . 

· · z • ti" · · s.id be~ore rccerdatien shall detcffl'line 'rH11ether the fall amelint 0£ ttlX due Mndcr tms errln6lliCe 1Hzs P ;1 

d. ·~ "t, '6LS not t11e CoTinty Recorder shall determine the €lmeMnt 0£tax whie.i ·.vas net paid .s.nd is en • 1fr z ,17 , • . . 

delinqMent. 

. . tl (d) Delinqueney ,\Totiees. Premptly efter meldng his er her delinquent t6LX deter:rnznatten,lte 

Ceunty Recorder shell recerd s.. netice 0£deZinqMent tf51X which shall indMde: 
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(1) The s.meunt 0£ delinquent t.f51X; 

(2) The interest th6t sh&U eccrue en the delinquent t.f51X; 

(3) The delinquency pen&lty then due; 

. ( 4) . The €ldditimiel pen&lty th&t sh€lll &ccrue if the tex is net proniptly peid; 
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1 (5) A dcscr-iption ef the Fctd pFoperty thet was tF&1sfen=ed by tlie decunwnt Fccorder 

2 l'r'ithout full pe:yment of ttlJC; 

3 (6) i.r notice tl1:£tt if the te.x, penahies fil'td interest ere notpGtid within 30 de;ys, 

4 proceeding ·.vill be telcen et f:l noticed heGtl'ing before the Bof:lrd of SupeA'isors te impose a lien for the 

5 unpaid tex, together with penGtlties end interest, egGtinst the real property described in the delinf!UeflCY 

6 notice; end 

7 (7) A notice of the texpayer's Fight to eppeGtl the delinquency tax dcterniinetion to the 

8 Trnnsfer Ta:x Re~r'iew Boerd. 

' 
9 The County Recorder shail also seA'e or mail copies of the notice of delinquent tax to 

1 0 the person lif:lhle for the tax end to the owner or o·wneFs of the Feel property described in the notice, as 

11 seid owners are she1vn on the records of the County Ta.x CeUector. 

12 (e) The provisions &j this Section shall only epply until .Itmuary 1, 2013, wlwn tlie alternf:lte 

13 'r'ersion ofSectim't 1115 edepted ili Ordinance Ne. 20 09 shf:lll talce effect. 

14 (a) Delinquency Penalties. The tax imposed by this ordinance is due and payable at 

15 the time the deed, instrument or writing effecting a transfer subject to the tax is delivered, and 

16 is delinquent if unpaid thirty days later. In the ev~nt that tax is not paid prior to becoming 

17 delinquent, a delinquency penalty of 25 percent of the amount of tax due shall accrue. in the 

18 event only a portion of the tax is unpaid prior to becoming delinquent, the penalty shall accrue 

19 only as to the portion remaining unpaid. An additional penalty of 1 O percent shall accrue if the 

20 tax remains unpaid inon the ninetieth day following the date of the original delinquency. 

21 Interest shall accrue at the rate of one percent a month, or fraction thereof, on the amount of 

22 delinquent tax, exclusive of penalties, from the date the tax becomes delinquent to the date of 

23 payment. Interest and penalties accrued shall become part of the tax. 

24 (b) Audits. The County Recorder may audit any documents transferring an interest in 

25 real property before or after any transfer, to determine if the transfer is exempt from the tax 
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1 under this Article or is unpaid or underpaid. The County Recorder may adopt and implement 

2 . necessary and appropriate audit procedures. 

3 (c) Delinquency Determination. Whenever the County Recorder has reason to 

4 believe that the full amount of tax due under this ordinance was not paid, the County Recorder 

5 may, by notice served upon any person liable therefor, require him to furnish affidavits, true 

6 copies of relevant records or other documentary proof sufficient to establish the amount of the 

7 consideration or value of the interest or property conveyed including the amount of any lien or 

8 encumbrance remaining thereon at the time of sale; and, if it was claimed that the deed, 

9 instrument or other writing was not subject to this tax or was exempt therefrom, the County 

1 O Recorder may, by such notice, require any person liable for the tax to furnish affidavits, true 

11 copies of relevant records or other documentary proof to substantiate such claim. On the 

12 basis of the proof so submitted and any other available evidence, the County Recorder shall 

13 determine whether the full amount of tax due under this ord.inance was paid before 

14 recordation and, if it was not, the County Recorder shall determine the amount of tax which 

15 was not paid and is delinquent. 

16 (d) Delinquency Notices. Promptly after making his or her delinquent tax 

17 determination, the County Recorder shall record a notice of delinquent tax which shall include: 

18 ( 1) ·The amount of delinquent tax; 
. . 

19 (2) The interest that shall accrue on the delinquent tax; 

20 (3) The delinquency penalty then due; 

21 · (4) The additional penalty that shall accrue if the tax is not promptly paid; 

22 (5) A description of the real property that was transferred by the document 

23 recorderf[ without full payment of tax; and 

24 (6) A notice that if the tax, penalties and interest are not paid within 30 days, 

25 proceeding will be taken at a noticed hearing before the Board of Supervisors to impose a lien 
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1 · for the unpaid tax, together with penalties and interest, against the real property described in 

2 the delinquency notice . 

. 3 The County Recorder shall also serve or mail copies of the notice of delinquent 

4 tax to the person liable for the tax and to the owner or owners of the real property described in 

5 the notice, as said owners are shown on the records of the County Tax Collector. 

6 

7 SEC. 1115.1. LIEN PROCEEDINGS. 

8 (a) Initiating Lien Proceedings. If the fall amou1'tt of the delinquent t61JC, peneities and interest 

9 is not paid '1Vithin 30 dcrys following m.ailing of the delinquency notice or, in the Cp'ent ef an e.ppeal to 

10 the Trensfer Tax Review Boerd; ·within 10 deys follo1ving seFP'ice or mailing of the Revic11? Board's 

11 ruling, the County Recorder, within one year of '11?licrt the t61JC became delinquent, shall report the 

12 delinquency to the Board of&r.pen:isors ("the Board") and request the Board to initiate proceedings to 

13 impose a lien for the total unpaid balance against the real preperty that was transferred by the 

14 docunwnt delivered withoutfull peym.cnt .of t61JC. Said report shall, for ettc-h, delinquent account, contain 

15 the l'tames of the persons liable for the tf;l;X, tlw total amount due, induding delinquent taxes, pentllties 

1 6 and interest, and tt description of the real property that ·was transferred by the dociwrwnt delivered 

17 wit.'1outfuUpeyment oft61JC. Upon receipt of such report the Board shallftx tt time andplaeefor 

1 8 heering t.1w report and any protests or objections thereto and shell ceuse :'totice of the hearing to be 

19 mazled not less th6ll't 10 days prior to the date ofheering to eech person liable for the tf;l;X 6ll'td to the 

20 owner or ov.·ncrs of the real property described in the recorded notice of delinquent tex. 

21 (b) Heming. A.t the time so fixed, the Board shall meet to heer the report end any protests or 

22 olrjections thereto. The Board mtt)' mttke such revisions, corrections or niodifictttions of the report €lS i{ 

23 ni«y dceni just; end in #w e'p'ent that the Board is satisfied with, the correctness of the report (€ls 

24 submitted or tts re11ised, corrected or modified), it shell be conjifflted. The decision of the Beard en the 

25 report and en ttll protests or objections thereto sliall befinttl and cenclusi'.·e; proii·ided, howe'..'er, any 
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d elirutMent account rnay he remo"Pedfrem the report by paynwnt in full at an:y time prier to 

c enjiFmation of the report. The Ckrk efthe Beard shall cause the confirmed rcpert to he verified in 

+. 
J omi sufficient te meet rocerding Fequirements. 

(c) Speeiel A..s-se&Sment Lien. Upon confirma~on ef the report by the Boerd, the hfl'lpaid 

beklnce Feported th.erein, including t~ pene.lties and interest, shall constitute a special €lSSCSS'l'l'w1it 

• · z l ~crty t"i&t . vas transferFed by the document deliPered without full payment ef tBx; ageznst tltc rea pre. ' . _ 

, ·ided 1io· t'C' ·er. t1iat t.17.e special assessment, end the lien created thereby, shall attach en.Zy te prev , I i t/ ,,I 

l nterests in the property thflt wac held,. en the date the notice ef delinque~t tEH ?vtzs recorded, by 

· z · bl +. F the ff1:X Bee 1i sue 1i €lSSessment shall be shtbordinflte te all existing special assessment persons za e JO . . • • 

liens p;-c..,•iously imposed Tipon such parcels and parflHieunt to flll other liens e;iecept those fer State, 

. l . . tiifl d · · l t6Dff!s . vith . v 1iic 7i it s 7iall he in parity. The lien sha l continue un.w CoHnty fJJ'l munzcipa ,, ' • • • 

t:tSsessment and all inteFCst fl;f'ld penalties due end p-ayahle thaeon aFe paid. All klws -applicable to the 

· · l z Zl h l' able te &~id special essmrncnt. The fovy, collection 6Hid enfercement of nrunzczpa t6lXes s.1ae -app zc ~ 

. l rable .t"or t1ic tax Cl i -Ft.lq,e Boerd s,iall gi"e notice eftlzc confirni6ltimi of the report to cacltpasonz J' er.c oJ. • v . . 

· £the realpreperty described in the recorded notice ofdelinqMent t6lX end 6lnd to the 01vner er owners 0· . . 

shell ,,.,,,,. >he eenjimled anJ ""'fled Feport te be Fec&tietl ;,, >he Ce•nty lkeonler'• effiee """' ""' 

special e&sessment lien en eech parcel 0-Fproperty described in the report shflll thaeupen secHre an 

ctddition6l:l chllrge fer adn'tinistrnti·.'e expenses. 0-£ $50 er 10 percent 0-£ the unpaid b.a!ance, whiche"Per is 

z • z ·4~ actien to set €lSide the special assessment and the lien created thereby s."i&ll be cenimenced mg11eF. 2 t . 

··within enc yrnrfroni and after the date that notice of the cenjirmBtien 0-Fthe report Wt:tS gi¥en to the 

pCFSORS liable for the tax and te the preperty OH'1'ters. 

(d) Filing with CentFellei' entl Tex CelleeteF. The Clerk of the Board shBllfile a certified cepy 

£ l fi, ed rcpe~ ·vit1i t,ie Centr-ellcr e.nB: Tax Cellecter within 10 deys Eifter conji:ffl'Llltion of the e.r eac.1 con:rrm-- • . 4 .· 

. z 't "Zall he Ow dl;{,ty e-Fsaid officers te f:1:dd the e:1nount 0-Feach special assessment te · report, w.1ereupen z s. • .'J'J. 
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1 the. next reguki.r bill for ttaes f:eyicd for municipal purposes against the respecth1e parcels efproperty 

2 described in th.e confimwd report. 

3 (e) Peymeiit &j Speeial A.ssessment. On pa)lflwnt to the TtJJC Collector e.f the special 

4 assessnient, including delinquent taxes, accrued penalties, inteFCSt and the administrative expense 

5 cliarge authorized by Subdivision (c) aboP'e, the Tax Collector sl7£lll cause a Release o}Lien to he 

6 recorded with the Ceunty Recorder mid shall pay the statlitory recording feefr-oni the admirtistrati-;e 

7 expertse charge. Except for the fee paid to record the Rdease of Lien, all sums collected by the Tax 

8 Collectorpursuant to this or:din8-Rce shall be deposited to tlie General Fund. 

9 (f) The previsions efthis &ction sh,all enly BJJPly until January 1, 2013, when the 6f;lternative · 

10 version of Section 1115. I 6f;depted in Ordinm'tce l'·lo. 20 09 sh6f;ll ttike effect. 

11 (a) Initiating Lien Proceedings. If the full amount of the delinquent tax, penalties and 

12 interest is not paid within 30 days following mailing of the delinquency notice the County 

13 Recorder, within one year of when the tax became delinquent, shall report the delinquency to 

14 the Board of Supervisors ("the Board") and request the Board to initiate proceedings to 

15 impose a lien for the total unpaid balance against the real property that was transferred by the 

16 document delivered without full payment of tax. Said report shall, for each delinquent 

17 account, contain the names of the persons liable for the tax, the total amount due, including 

18 delinquent taxes, penalties and interest, and a description of the real property that was 

19 transferred by the document delivered without full payment of tax. Upon receipt of such report 

20 the Board shall fix a time and place for hearing the report and any protests or objections 

21 thereto and shall cause notice of the hearing to be mailed not less than 1 O days prior to the 

22. date of hearing to each person liable tor the tax and to the owner or owners of the real 

23 property. described in the recorded notice of delinquent tax. 

24 (b) Hearing. At the time so fixed, the Board shall meet to hear the report and any 

25 protests or objections thereto. The Board may make such revisions, corrections or 

City Attorney 
BOARD OF SUPERVISORS 

1046 

Page 9 
3/12/2013 



1 modifications of the report as it may deem just; and in the event that the Board is satisfied with 

2 the correctness of the report (as submitted or as revised, corrected or modified), it shall be 

3 confirmed. The decision of the Board on the report and on all protests or objections thereto 

4 shall be final and conclusive; provided, however, any delinquent account may be removed 

5 from the report by payment in full at any time prior to confirmation of the report. The Clerk of 

6 the Board shall cause the confirmed report to be verified in form sufficient to meet recording 

7 requirements. 

8 (c) Special Assessment Lien. Upon confirmation of the report by the Board, the 

9 unpaid balance reported therein, including tax, penalties and interest, shall constitute a 

1 o special assessment against the real property that was transferred by the document delivered 

11 without full payment of tax; provided, however, that the special assessment, and the lien 

12 created thereby, shall attach only to interests in the property that were held, on the date the 

l13 notice of delinquent tax was recorded. by persons liable for the tax. Each such assessment 

14 shall be subordinate to all existing special assessment liens previously imposed upon such 

15 parcels and paramount to all other liens except those for State, County and municipal taxes 

16 with which it shall be in parity~ The lien shall continue until the assessment and all interest 

17 and penalties due and payable thereon are paid. All laws applicable to the levy, collection 

18 and enforcement of municipal taxes shall be applicable to said special assessment. The 

19 Clerk of the Board shall give notice of the confirmation of the report to each person liable for 

20 the tax and to the owner-_ or owners of the real property described in the recorded notice of· 

21 delinquent tax and shall cause the confirmed and verified report to be recorded in the County 

22 · · Recorder's office and the special assessment lien on each parcel of property described in the 

23 report shall thereupon secure an additional charge for administrative expenses of $50 or 1·0 

24 percent of the unpaid balance, whichever is higher. An action to set aside the special 

25 assessment and the lien created thereby shall be commenced within one year from ahd after 
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1 the date that notice of the confirmation of the report was given to the persons liable for the tax 

2 and to the property owners. 

3 (d} Filing with Controller and Tax Collector. The Clerk of the Board shall file a 

·. 4 · certified copy of each confirmed report with the Controller and Tax Collector within 1 O days 

5 after confirmation of the report, whereupon it shall be the duty of said officers to add the 

6 amount of each special assessment to the next regular bill for taxes levied for municipal 

7 purposes against the respective parcels of property described in the confirmed report. 

8 (e} Payment of Special Assessment. On payment to the Tax Collector of the special 

9 assessment, including delinquent taxes, accrued penalties, interest and the administrative 

1 o expense charge authorized by Subdivision {c) above, the Tax Collector shall cause a Release 

11 of Lien to be recorded with the County Recorder and shall pay the statutory recording fee from 

12 the administrative expense charge. Except for the fee paid to record the· Release of Lien, all 

13 sums collected by the Tax Collector pursuant to this ordinance shall be deposited to the· 

14 General Fund. 

15 

16 SEC.1115.2. TRJ,NS..rzER TA.XREYIEWB011RD. 

17 (a) Renew Beard. A Transfer Ta:x Revie',v BoGlrd (the "Revie11.i Bo&rd"), consisting of the 

1 8 Controller, the Director ef Preperty Glnd tlw Tax Collector or their designated representetives, is 

1 9 hereby creeted. The Review Board shell sdectfrom its Hiernbers a Clwirperson who shall serve at its 

20 pleesnrc. A. mBjority of the nicmbcrs of the Revie•v Board shGlll constitute tl qnonmi. The Review 
I . 

21 Board sh6'll keep a record of its transections. The Re'.iiew Board shall be deeHwd to be situated in the 

22 office of the Controller, shall nicet end keep its files in the Contr-ollcr's effice end ellfiling v~ith the 

23 Board relating to Bppeels or ethern·ise shall be made et s0tch office. lV:either the members of the 

24 Re'rie1v Board nor their desig."tated reprcsentetives sh.all recei're any compensation for their services on 

25 . the said Board. 
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1 (b) Appeals P-ermi#ed. Provided €l Petition fer Re'p'iev"' is filed with the Re,,·iew Bo€lFd within 

2 the design€lted time period, €l tGLXpeyer sh£lll h€l/!C the right t£J 6lppe€ll the feU0'1ving €lctions hy the 

3 Assessor Recorder to the Re...,iew Bo€lrd: 

4 (1) A deteR1'tin£ttion ef tax mt:Jile prior te recording ef €l document mey be Bppe€lled if 

5 the Petition for Re'"'ie'11? is filed within 10 de:ys fallo1ving the Assessor ReceFder's deterniination ef tEJX 

6 end refasal to record withoutpcryniet'i.t efsuch ta:x. 

7 (2) A denial ef refund claim mey be Bppe€lled if the Petition for Review is filed within 10 

8 dtrys fallowing sere'ice or mailing ef notice ef d€lim denial te the tGLXpeyer. 

9 (3) J ... deterniiootion ef delinquent t6J€Cs l'l'lfiY be €lppea-led if #te Petition for Revie'tv is 

10 filed within 10 dGfJfi fellmving senice or niailing efthe delinquenc)' netice te the ffixpeyer. 

11 Rulings of the Re...,icw Bo€lrd on determbiatiens ef ta:x made prior to recerding ef 

12 documents or on denials ef refund claims are final f,ff'/;d cenclusivc. An action to set £lside Sbteli a- ruling 

1 3 ef the Review Bo€lrd shall be commenced within enc )'e€lrjFom a,nd eftcr the d€lte th€lt notice ef the 

14 RC¥icw Beard's ruling was personally scrtred upen or m£lilcd to the tGLXpeyer. Rulings efthe Review 

15 Bea.rd on dclinrtttcnt tEJX deteffl'tinations are subject to review hy the Boa.rd efSuper¥isors in cennection 

16 with the Bo€lFd's he£lring ef the A.sscssor Recorder's report e.f tf:clinqucncy pMrsua-nt to Section 1115. l 

17 ef this ordinance. 

18 Forms far Petitions far Re'"'icw shall be provided b)' the Review Bof!;rd. 

19 (c) Pewet"s flf Review BeMd. The Review Board shall h6ve po'1Yer, and it sh6lll be its duty: 

20 (1} Te conduct pMblic hearings fer the potrpose ef reviewing 1H1;d meking its rnling upon 

21 any Petition for Review. J ... s to IHI;)' rtttestion effact upon ;vhich the Assessor Recorder's decision was 

22 bttSed, including £lny questions irrYolving ta:xtibility or pena-lties, the Re¥icw Board m.ay modify. or 

23 re110.\"C the decision ef the l'..sscssor Recorder, or it H't€l)' a-fftmi such decision Gmd dismiss the Petition. 

24 The Re11iew Board shell not niake any ruling inconsistent with the reqotirements of this ordin1H1;ce, .nor . 

25 · is the Re,,·iew Bea.rd authorif;ed to relic11e an)' texpeyer hy reason efh€lrdship £l1on~freni texpFefJerly 
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1 due under this erdin€H'tce hut it may, upon sho·wing of good cause, relie"'r1e tt t€1xpayer hy reason of 

2 h6Lrdshipfrom delinquency penalties 6lccrned hereunder. The Rn·iev.-1 BoaFd sh6lllprescrihe sMch 

3 forn'ls, rules 6Hid regH!6ltions rel6Lting to Bff13etHs 68 it nuiy deem necess6lry. ll'l the review of the 

4 Assessor Recorder's decision, the Re'.-liew Bo6lrd s-h,aU not be"limited to 6l re"'r1ie,,v of the e"'r1idcnce upon 

5 which the },.ssessor Recorder nu1tk his decision, hut niay take sMch e"';?idence 6lnd niake sMch 

6 investig6ltion as it may be deemed necessary. ft sh6lll seFtle notice of its ruling, person6llly or hy m6lil, 

7 on· the petitioning texpayer, 6lny other person li6lble fer the te.X 6lnd the owner or owners of the re6ll · 

8 property described in the recoFded notice ofdelinCJ'btertt te:x tt-nd shallfile a copy efeoch, sMch rnling 

9 with t.""te /',.sscssor Recorder with certification thereon of the d&te and seF.-1ice thereof; 

1 0 (2) Te Bff13roYe, modify, or dis£tppro"'IC 6Lll forms, FUlcs 6lnd Fegulations pt=escrihed by the 

11 Assessor Recorder in the 6ldministration 6lnd enforeenwrtt efthis oniin6lnce 6l1'ld suchfonns, rules 6lnd 

12 regul6ltions sh6Lll be subject to, 6lnd become cffec#ve only on such BfJProval; pra"'r1ided; howe';er, 6ll'fY 

13 rules 6l1'ld rcgul£ltiot'ts 6ldeptcd hy the Assessor RecoFder shttll 6llso be e.ppFoved by the City Attorney, 

14 6lnd further pro"'r1ided th6lt eny modification detamined hy the Review Board shall he BJJProved as to 

15 legfXl farm by the City A.ttemey hefere becoming effecti"'I<!; 

1 6 (3) Te hear and detet=mine in sMch manner 6lS shall be jMst, any protest ',vhich may be 

17 mctde by any person who niay be interested to any fot=rn, rnle or t=eguletion Bpprowd or prescribed by 

18 the Re"'r1iew Beard. 

19 (d) The provisions of this &ction shall only Bpply until Janu6lry 1, 2013, when the ttlternate 

20 •·crsion ofSectien 1115.2, 6ldeptcd in Ordin6l1'lce I1le. 20 09 shall take effect. 

21 The Transfer Tax Rc;iew Boe-,;d's aMthority to accept ne1~· Petitions for Re';iew and to re';iew the 

22 Recorder's procedMral rules and fernis expired on Je:nuary 1, 2013. The Rciderv Board shall premptly 

23 detcn1'linc all petitions pending on Jenuary 1, 2013 in accerdance with this &ctien 1115.2 as it read 

24 imn'lediately before that dcite. 

25 
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1 SEC. 1115.3. MANNER OF GIVING NOTICE. 

2 Any notice required te be given hereunder by the County Recorder the Board ef Supeniso.rs, 

3 the Trr:msfer Review Beard or the Review. Board to eny person shall be sufficiently giYen or served if it 

4 is personally served upon such person or if it is deposited, postage pFCpaid, iH a post effice letter b~ 

5 etlbessed to the person at the Btltir-css for such, persoH gir'en en a refund claim foFm, tl Petitio1i for 

6 RC'~ic-w or written protests or objections te tl report ofdelinquencyfiledfor or on behB/faftheperson 

7 or, if no such address is a1>'Bif.tzbk, te the person at the ojficitll ootlress niain.tBined by the Ta:x Collector 

8 · for mailing of tCIX bills levied agBinst the real property thBt wes tre,nsferred by document recorded 

9 without full ptl)·rnent efte:x or, if no such cttltlress is ttvtlilctbk, to the person et th,e edth=ess of said reel 

1 0. property. 

11 Iheproyisions efthis Section shtlll only apply until January 1, 2013, 1~;1ien the eltemcite "'Persian 

12 of Section 1115.3 tldopted in Ordinance 1Ve. 20 09 shall ttlke effect. 

rt 3 Any notice required to be given hereunder .bY the County Recorder or the Board of 

14 Supervisors to any person shall be sufficiently given qr served if it is personally served upon 

15 such person or if it is deposited, postage prepaid, in a post office letter box addressed to the 

16 person at the address for such person given on a refund claim form, or written protests or · 

17 objections to a report of delinquency filed for or on behalf of the person or, if no such address 

18 is available, to the person at the official address maintained by the Tax Coll.ector for mailing of 

19 tax bills levied against the real property that was transferred by document recorded without full 

20 payment of tax or, if no such address is available, to the person at the address of said real 

21 property. 

22 

23 Section 3. Effective Date. This ordinance shall become effective 30 days after 

24 enactment. 

25 
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1 Section 4. In enacting this ordinance, the Board of Supervisors intends to amend only 

2 those words, phrases, paragraphs, subsections; sections, articles, numbers, punctuation 

3 marks, charts, diagrams, or any other constituent parts of the Business and Tax Regulations 

4 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

5 additions, and Board amendment deletions in accordance with the "Note" that appears under . 

6 the official title of the ordinance. 

7 
APPROVED AS TO FORM: 

8 DENNIS J. HERRERA, City Attorney 

9 

10. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

By: 
Carole F. Ruwart 
Deputy City Attorney 
n:\tax\as2013\9690176\00833592.doc 
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FILE NO. 130276 

LEGISLATIVE DIGEST 

[Business and Tax Regulations Code - Former Transfer Tax Review Board] 

Ordinance amending the Business and Tax Regulations Code to remove provisions 
that refer to the former Transfer Tax Review Board that expired by operation of law on 

·January 1, 2013. 

Existing Law 

Section 1115.2 of Article 12-C of the Business and Tax Regulations Code, known as the Real 
Property Transfer Tax Ordinance, used.to provide for a Transfer Tax Review Board ("Review 
Board"). Ordinance 20-09 enacted two versions of Sections 1115, 1115.1, 1115.2, and 
1115.3 of the Real Property Transfer Tax Ordinance. One version of the texts was operative 
until January 1, 2013, at which time that version expired by operation of law, effectively 
abolishing the Review Board for the future. The other version, reflecting the abolition of the 
Review Board, became operative on January 1, 2013. 

Amendments to Current Law 

This ordinance removes from the Business and Tax Regulations Code the versions of . 
Sections 1115, 1115.1, 1115.2, and 1115.3 that became inoperative on January 1, 2013, as 
well as the version of Section 1115.2 that became operative on that date, because that 
version governs appeals pending at the Review Board as of January 1, 2013, of which there 
were none. This ordinance also repeals that part of Section 1111 that requires the Review 
Board to review and approve the form of the Transfer Tax Affidavit, since the Review Board 
nq longer exists. 

Background Information 

This ordinance is cleanup legislation that simply' removes obsolete code provisions. 
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