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' AMENDED IN COMMITTEE
FILE NO. 130877 9/30/2013 RESOLUTION NO.

[Street Encroachment - Opérator Convenience Facilities - Terminus of Muni Transit Lines]

Resolution granting revbcable permission to the Municipal Transportétion Agency to
occupy portions of the public right-of-way to install and maintain two new operator
convenience facilities at the terminus of various Muni bus routes; and making
environmental findings, and findings of consistency with the General Plan, and the

eight priority policies of Planning Code, Section 101.1.

WHEREAS, Pursuant to Public Works Code Section 786, the San Francisco Municipal
Transportation Agency (SFMTA) réquested permission to occupy portions of the publié right-
of—Way to install gnd maintain up to a total of éeventy (70) operator convenience facilities
(restrooms) at thé terminus of various Muni bus routes throughout the City. Copies of such
plans are on file in the office of the Clerk of the Board of Supervisors in File No. 130877 and
are mcorporated herein by reference; and

WHEREAS, The Transportatlon Advisory Staff Committee, at its meeting of December
20, 2012, recommended the proposed encroachments for approval and .

WHEREAS, The Planning Department, by letter dated October 19, 2012, found 34 of
the proposed restroom locations to be in conformity with the General Plan, including the
followirig 2 specific locations: (1) On 25" Street, east of Potrero Avenue (1298 Potrero
Avenue); and, (2) On Ortega Street, west of 48" Avenue (4101 Ortega Street). This letter
also includéd a determination pursuant- to the California Environmental Quélity Act (California
Public Resources Code section 21000 et seq.). A copy of said letter is on file with the Clerk of
the Boérd of Superviéors'in File No. 130877, and is incorporated herein by reference; and

WHEREAS, On July 16, 2012, the San Francisco Arts Commission adopted Resolution
No. 0910-12-227; which approved Phase 1 of the prefabricafed design for 34 prpposed

Department of Public Works

BOARD OF SUPERVISORS _ ' Page 1
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restroom locations. A copy of said Resolution is on file with the Clerk of the Board of
Superviéors’ in File No. 130877, and is incorporated herein by reference; and

WHEREAS, After a duly noticed bublic hearing on May 22, 2012, the Department of
Public Works (DPW), in DPW Order No. 181381, dated June 13, 2013, recommended
approval of the propdsed encroachments. A copy of said Order is on file with the Clerk of the
Board of Supervisors in File No. 130877, and is incorporated herein by reference; and

WHEREAS, The permit and its associated encroachrhent agreement, which describes
the approximate Iocétions of the réstrooms among other terms, shall not beco'mevéﬁec-ﬁtive
until: | _

(a) The Permittee executes and acknowledges the pérmit and delivers said permit to
the City's Controller, and

(b) DPW records the permit and associated agreément in the office of the County
Recorder; and _ '

WHEREAS, The permit and its associated agreemerit are on file with the Clerk of the
Board of Supervisors in File No. 130877 and incorporated herein by reference; and

WHEREAS, The Permittee, at its sole expense and as is hecessary as a result of this
bermit, shall make the following arrangements: '

(@) To proVide for the support and protection of facilities under the jurisdiction of DPW,
the San Franciséo Water Department, the San Francisco Fire Department and other City
Departments, and public utility companies;

(b) To provide access to such facilities to allow said entities to construct, ‘recénstruct,
maintain, operate, or repair such facilities; and

(c) To remove or relocate such facilities if installation of the encroachment requires

said removal or relocation and to make all necessary arrangements with the owners of such

Department of Public Works .
BOARD OF SUPERVISORS ) : ’ Page 2
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facilities, including payment for all their costs, should said removal or relocation be required;

and

WHEREAS, The Permittee shall procure the necessary permits for installation of the

restrooms from the Bureau of Street-Use and Mapping, Department of Public Works; and

WHEREAS, No structures shall be erected or constructed within said street right-of-

way except as specifically permitted herein; and

WHEREAS, The Permittee shall assume all costs for the maintenance and repair of the

encfoadhments and no cost or obligation of any kind shall accrue to DPW by reason of this

permission granted; now, therefore, be it

RESOLVED, That pursuant to Public Works Code Section 786, the Board of

Supervisors hereby granté revocable permission to SFMTA, to occupy portions of the public.

right-of-way to install and maintain two operator convenience facilities at (1) 25™ Street, east

of Potrero Avenue (1298 Potrero Avenue); and (2) on Ortega Street, west of 48™ Avenue

(4101 Ortega Street); and, be it

FURTHER RESOLVED, That the Board adopts as its own the findings of consistency

with the General Plan and Planning Code Section 101.1 as set forth in the Planning

Debartment letter dated October 19, 2012, and affirms the environmental determination

contained in said letter.

APPROVED: '
i ,1,—,,4%’5{,/
e

Mohammed Nuru

Director of Public Works

Department of Public Works
BOARD OF SUPERVISORS
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S F M TA Edwin M. Lee, Mayor
. Tem ‘Nolan. Chairman Cheryl Brinkiman, Vice-Chairman

Municipal , Mealcolm Heinicke, Director  Jerry Lee, Dirsctor
Transpor't;a'tion Joél Ramos, Director Cristina Rubke, Director
Agency ’ Edward D. Reiskin, Director of Transportation

September 25, 2013

The Honorable Board of Supervisors
City and County of San Francisco

1 Carlton B. Goodlett Place, Room 244
San Francisco, California 94102

RE:  Street Encroachment Agreement between the City and County of San Francisco and |
SFMTA for the installation of Two SFMTA Muni Operator Convenience Stations

Dear Members of the Board of Supervisors:

Attached for your consideration is a Resolution authorizing the Major Street Encroachment
Agreement between the City and County of San Francisco and the San Francisco Municipal
Transportation Agency (SFMTA) granting permission to occupy portions of the public right of way
for the installation of two Muni Operator Convenience stations.

Background

SFMTA’s Muni transit service is provided by 2,200 Operators who work to deliver service along
76 transit lines throughout the City. They work in challenging conditions to try to meet the City
Charter’s provisions regarding on-time performance. Routes such as lines 1,29, 33,54 and 71 are
long, taking 43-85 minutes one-way, and access to clean safe restrooms are not always readily
available. Inadequate access can lead to disruption in service when an Operator leaves the
scheduled route to find a clean, available restroom. In order to avoid such impacts to the quality of
service, Operators need access to decent, safe and sanitary restrooms.

Historically, SFMTA Transit Operators have used restroom facilities provided by gas service
stations located throughout the City. However, beginning in the 1970-80s, many service stations
closed and SFMTA has had to pursue alternate strategies. ‘

To date, these alternate strategies have included:

* Identifying and locating free public restrooms that are easily accessible to the transit line
terminals _ » :

*  Locating and negotiating license agreements with businesses and other public agencies to allow
use of their facilities by transit operators ' -

* Working with City planning and local redevelopment projects to include operator restrooms in
their development plans : '

1 South Van Ness Avenue 7th Floor, San Francisco, CA 94103 415.701.4500 www.sfmta.com
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There are a number of circumstances that prevent use of free restrooms or license agreements at all
transit terminals including the following:

«  Too great a travel distance between business and transit terminal
« Inappropriate business type for use by transit staff

« Required hours of access extends beyond normal business hours
» Lack of interest in participation by business owner
 Inadequacy of available facilities _

» Long wait times due to long lines at the restroom

As a result, SMFTA has in some instances designed and constructed its own Operator restrooms.
To date there are 21 permanent Operator restrooms located around the city, with the most recent
SFMTA Operator Restrooms Phase III project completed in 2008.

Current Project

The current SEMTA Operator Restroom Project includes the planned construction of four new
restroom buildings at the following locations: '

Lincoln/ Bowley (in Presidio National Park)

32" Ave. & Geary Ave. (on San Francisco Unified School District property)
48™ Ave. & Ortega St.

25™ St. & Potrero Ave.

il e

Of these four sites, only 48™ Ave. & Ortega and 25" St & Potrero Ave. are within the Board of
Supervisors’ jurisdiction and are included as part of the enclosed Street Encroachment Agreement.

For all sites, SEMTA will be utilizing prefabricated restroom structures that are self-contained and
can be relocated should the transit terminal change in the future. They are constructed out of
durable long lasting materials such as concrete block with painted cement plaster finish and anti-
graffiti coating and stainless steel fixtures. The Operator Convenience Station Prefab units will,
have locking doors accessible only to SEMTA Transit Operators and SFMTA field staff. .

Site Analysis

For the 25" St. & Potrero Ave. location, after extensive site investigation SFMTA determined that a
prefabricated Operator Convenience Station was necessary because of the following site conditions:

1. Two free restrooms at 1294 Potrero and 2789 25™ St. are within a half block and available
. 7:45 a.m. - 5:00 p.m., but do not meet operation hours of 6:00 a.m. - 1:15 a.m. for the 33 Line;

2. Operator safety concerns at current portable toilet at the terminal. A Portable was overturned
“while in use by a female bus Operator;

3. The closest business to the terminal, Potrero Market, does not have a restroom that meets size
and accessibility requirements;

1384
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4. Walgreens at 24™ St. & Potrero Ave. is a long block away from the terminal — more than 100
feet; _

5. The public toilet at James Rolph Jr. playground is ot feasible due to security, cleanliness and
distance to the terminal;

6. Lack of restroom will impact service delivery in the neighborhood — “702s” — stop service for
10-12 minutes.

For the 48™ Ave. and Ortega St. location, site conditions driving the need for a prefabricated
Operator Convenience Station restroom include:

1. Located by the Great Highway;

2. No available businesses located within blocks of terminal;

3. Neighbors want the existing Portable restroom removed;

4. Lack of restroom will impact service delivery in the neighborhood — “702s” — stop service for
10-12 ‘minutes.

Outreach

For 25" St. & Potrero Ave., SFMTA staff petformed the following community outreach efforts:

1. Met with Hampshire Street Neighbors on September 18 and November 15, 2012 to discuss
concerns about restroom location and design. Developed narrow unit design in response to
concerns about maintaining path of travel width for pedestrians

2. Met with Recreation & Park Department staff to discuss installation of Prefab at the Rolph Jr.
Playground, but was determined to be unfeasible.

For 48™ Ave. & Ortega St., SF MTA staff performed the following community outreach efforts: |

1. Met with neighbors on November 13, 2012 at Ortega Branch Library to discuss concerns.
Included bulb-out of sidewalk in design to provide path of travel width for pedestrians.

Approvals
F or both 25'th St. & Potrero Ave. and 48" Ave. & Ortega St. sites:

Included in SF Planning General Plan Referral issued on November 15, Case No. 2012.0631R.
Approved by San Francisco Arts Commission, Civic Design Committee on December 3, 2012

Approved by Transportation Advisory Staff Committee on December 20, 2012

N

Approved by DPW Director’s Hearihg on January 9, 2013
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Funding Impact

The budget for each Operator restroom is currently estlmated at $170,000 per 51te This total
includes $60,000 for the prefab unit, $50,000 for site and utility work to prepare site for pre-fab
unit, and $60,000 for traffic control, permit fees, utility connection fees, inspection fees and project

contingency.

Alternatives Considered

If the proposed resolution is not approved, the Operator Restroom Project will not receive the Major
_ Encroachment Permit needed to proceed with installation of the prefabricated Operator
Convenience Station units at the two proposed sites. SFMTA Transit Operators will'have to .
continue using sub-standard facilities (Portables) and the lack of restrooms may impact service
delivery and the health and safety of the Muni Operators.

SFMTA Board of Diréctors’ Approval

The contract for work at the 48™ Ave. & Ortega St. site will be performed through use of a Job
Order Contract and will not require approval by the SFMTA Board of Directors. The contract for
the 25™ St. & Potrero Ave. site will be performed through a Micro-LBE contract to be presented to -
the SFMTA Board of Director for approval in early 2014.

Recommendation

The SFMTA recommends that the Board of Supervisors dpprove this Street Encroachment
Agreement between the City and County of San Francisco and the SFMTA.

If you have any questions regardlng this matter, please contact Tess Kavanagh SFMTA PI‘O_]@Ct
Manager, at 701 -4212.

Sincerely,

e/

Edward D. Reiskin
Director of Transportation

cc:  SFMTA Board of Directors
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City and County of San Francist . San Fr. .isco Department of Public Works
: ' - Office of the Director
1 Dr. Cartton B. Goodlett Place, City Hall, Room 348
- San Franeisco, CA 94162

(415) 554-6920 =2 www.sfdpw.org

Edwin M. Les, Mayor
Mohammed Nury, Director

September 10, 2013 o |
el
Clerk, Board of Supervisors _ =<
City Hall, Room 244 : =2
San Fraricisco, CA 94102-4689 —
£

Dear Clerk of the Board: ‘

Attached please find an original, two copies, and one electronic copy of a proposed

resolution for Board of Supervisors consideration. This resolution would grant revocable
permission to San Francisco Municipal Transportation Agency (SFMTA) to occupy portions of
the public right-of-way to install and maintain two operator convenience facilities/restrooms at
various locations at terminals of MUNI bus routes. The resolution would also make findings -
of consistency with the priority policies of Planning Code Section 101.1.

Pursuant to Section 786 of the Public Works Code, SFMTA, the Permittee, requested a Major
Encroachment Permit in a letter dated May 14, 2012. The Transportation Advisory Staff
Committee (TASC) heard this request on December 20, 2012 and recommended it for
approval. The Planning Department, by letter dated November 6, 2012, found the following 2
specific locations: (1) On 25™ Street, east of Potrero Avenue (1298 Potrero Avenue); (2) On
Ortega Street, west of 48™ Avenue (4101 Ortega Street); to be in conformity with the General
Plan and with the priority policies of Planning Code Section 101.1.

The following is a list of accompanying documents (three sets):

o | etter from SFMTA dated May 14, 2012.

o | etter from the Planning Department dated October 19, 2012.

e DPW Order No. 181381, approved June 13, 2013, recommending the approval of the
proposed Major Encroachment.

e Proposed plans for the Major Encroachment Permit. -

o Street Encroachment Agreement.

San Francisco Department of Public Works
Making San Francisco a beautiful] 888le, vibrant, and sustainable city.




" The following people may be contacted regarding this matter: Mr. Nick Elsner of BSM at
(415) 554-6186 or Ms. Janet Matfinsen of SFMTA at (415) 701-4693

Sincerely,

Mohammed Nuru
Director of Public Works

Attachments: As Noted

San Francisco Department of Public Works
Making San Francisco a beautiful] B@Ble, vibrant, and sustainable city.




City and County of San Francisco ~ Phone: (415) 554-5827

—@F Fax: (415) 554-5324

. www.sfdpw.org
Subdivision.Mapping@sfdpw.org

: Department of Public Works
{ 3 E_J { R f 5 . Bureau of Street-Use & Madpping
1155 Market Street, 3% Floor

San Francisco, CA 94103

'} ‘

Edwin M. Lee, Mayor
Mohammed Nuru, Director Y _w.mmwémv_ww‘N
Fuad S. Sweiss, PE, PLS, ' I
City Engineer & Deputy Director of Engineering :

MAJOR ENCROACHMENT PERMIT ROUTING SHEET

Everyone involved in the processing of this Major Encroachment Permit is requested to .
complete this form so that the department has a written record of the steps taken. Please notify
BSM at 554-6186 or the sender (see below) of any delays or questions.

MAJOR ENCROACHMENT PERMIT

Date Sent: Applicant: .
September 10, 2013 San Francisco Municipal Transportation Agency (SFMTA)
Date Due at BOS: Locétion(s)'
Noon, Monday, (1) on 25™ St, east of Potrero Ave (1298 Potrero Ave);
September 16, 2013 . . | (2) on Ortega St, west of 48™ Ave (4101 Ortega St);
(3) on Hudson Ave, west of Newhall St; and
"(4) on traffic island at Fitzgerald Ave and Third St (1398 Fltzgerald)

SENDER
Name: : : Telephone: ’
. Nick Elsner : (415) 554-6186
Address: Email:
1155 Market Street, 3" Floor " Nick.Elsner@sfdpw.org
ROUTE
Date Received | To v Date Forwarded or Signed

' Frank W. Lee
q [6 L?) Executive Assist. To Director
City Hall, Room 348

Mohammed Nuru

Director of Public Works
City Hall, Room 348 | /V/ /)4
7 o[l | Y /2% ‘f/a ﬂﬂ?
T Clerk of Board of Supervisors (BOS) 7
q - | City Hall, Room 244 '
/ { 3[ l 3 (Submit a copy of this sheet with package)

When package is submitted to BOS, please
return this copy of routing sheet with the
BOS date received stamp to sender.

San Francisco Department of Public Works ;o)
Making San Francisco a beautiful,_llglgtéle, vibrant, and sustainable city.




San Francisco Municipal Transportation Agency.
One South Van Ness Avenue, Sevenih Fl, San Francisco, CA 94103
Tel; 415.701.4500 | Fax: 4156.701.4430 | wenw.sfinta.com

Edwin M. Lee | Mayor

" TomNolan [ Chairman :
Cheryl Brinkman | Vice-Chairman
Leona Bridges | Director

14 May 2012 _ R Malcalm Heinicks [ Director
. : Jerry Lee | Director
Jogl Ramos | Director: .
Edward D. Reiskin | Director of Transportation

Nick Elsner

DPW/BSM

875 Stevenson St, Room 460
San Francisco, CA 94103

Re: Major Street Encroachment Permit for an SFMTA operator convenience faciliies

Dear Mr. E!sﬁer A/[dﬁ'"

On 20 April 2012 SFMTA submltted a request for a Major Street
Encroachiment Permit for an SFMTA operator convenience facility at 5 locations. In
our subsequent meetings we have decided to revise that submittal. This is a revision

of the original request.

SFMTAis requesﬁng a Major Street Encroachment permit for up to 70 SFMTA
operator convenience facilities throughout the City. The SFMTA has approximately
76 transit lines with 161 terminals —i.e., each transit line has at least one and in many
cases mulfiple beginning and end terminals. When Muni Operators reach these
terminals, they typically take a break, including using a restroom. The SFMTA has
provided various types of restrooms, including in yards, in permanent structures, in
privately owned and licensed facilities, and temporarily in portables. The SFMTA is
also in the pracess of identifying where there are “gaps” wheie restrooms need fo be
provided — riow and the future for Muni Operators. ' :

These will be for prefabricated units to be located in the public right of way at the
terminals of SFMTA fransit lines. There are 6 locations which have been specifically
identified. These facilities are located at the terminals of the #44 O'Shaughnessy, the
#54 Felton, the #29 Sunset, the #33 Stanyan, the #71 Haight/Noriega and the #1

California.

For-the initial six locations SFMTA is planning to use an operator convenience facility _
that is a prefabricated ADA unit with a women’s, a men’s and a unisex ADA
accommodation. The unit is 12’ x 8" x 10"

The six Iocatlons are Evans A\/enue Hudson Avenue, Fitzgerald Avenue 25th
Street, Ortega Avenue and Geary Boulevard.

- 1380




1. Evans Avenue (Option 1) '

The unit would be located in the parking strip on the south side of Evans Avenue ~
197’ east of Third Street. It would be connected to the City utilities. .

A second option is being considered if there are lssues with the initial locatron .

" 1a: Newhall Street (Option 2) _
The unit would be located in the parking strip on the east side of Newhall-Street ~ 25
south of Evans Avenue. It would be connected to the City utilities. .

2. Hudson Avenue -
The unit would be located in the parking strip on the south side of Hudson Avenue ~
25’ west of Newhall Street. It would be connected to the City utllmes

3. Fitzgerald Avenue
The unit would be located in the parking strip on the north side of Fltzgeraid Avenue
~ 25’ east of 3rd Street. It would be connected to the City utilities.

4. 25th Street -
The unit would be located in the. parklng strip on the south side of 25th Street ~ 25°
east of Potrero Boulevard. It would be connected to the City utilities.

5. Ortega’ Avenue
The unit would be located in the parking strlp on the south side of Ortega Avenue ~
25" west of 48th Avenue It would be connected to the City utilities.

6. Geary Boulevard (Option 1) - ,
The unit would be located in the parking strip on the south side of Geary Boulevard ~
25' east of 33th Avenue. It would be connected to the City utilities :

\ 6a. Geary Boulevard (Optlon 2)
The unit would be located in the parking strip on the south side of Geary Boulevard ~
150’ east of 32nd Avenue. It wou!d be connected to the City utilities

SFMTA is currently-initiating the process fof the parking changes that would be
~ required at 5 of the locations. The Oriega Avenue location is currently a red zone
transit stop. .

Per phone conversatlon between Nick Elsner and Drew Howard on 19 Apl’ll 2012 due
to the locations being in various areas of the city, a newspaper posting of the hearing

would be made in lieu of providing the 300-foot radius map, list of property owners
" and mallmg labels. .

Page 2 of 3
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Please call me if you have any questions or if there is more information that you
need. )

Since.rely// /

S
—Eir/ewyavv/

Project Manger

Attachments
6 sets of location plans revised
6 sets of locale plans revised

Cc. Kerstin Magary via email
Dustin White via email
Joseph Nguyen via emalil
Steve Shotland via email
Monica Pereira via email
Joy Navarette via email

™

- Page 30f3
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City and County of San Francisco San Francisco Department of Public Works
. Office of the Deputy Director & City Engineer, Fuad Sweiss

Bureau of Street-Use & Mapping

1155 Market Street, 3rd Floor’

San Francisco Ca 94103

(415) 554-5810 % www.sfdpw.org

Edwin M. Lee, Mayor

Mohammed Nuru, Director Jerry Sanguinetti, Bureau Manager

DPW Order No: 181381

RECOMMENDATION OF APPROVAL FOR A MAJOR (STREET) ENCROACHMENT
PERMIT FOR MUNICIPAL TRANSPORTATION AGENCY (MTA) TO INSTALL AND
MAINTAIN UP TO THIRTY (30) OF A TOTAL OF SEVENTY (70) SFMTA OPERATOR
CONVENIENCE FACILITIES/RESTROOMS WITHIN THE PUBLIC RIGHT-OF-WAY AT
VARIOUS LOCATIONS.

APPLICANT: : San Francisco Municipal Transportation Agency
One South Van Ness Ave, 7t Floor
. San Francisco, CA 94103
Attention: Drew Howard

PRGPERTY IDENTIF TCATION: Various locations
DESCRIPTION OF REQUEST: Major (Street) Encroachment Permit

BACKGROUND:

SFMTA filed an application with the Department of Public Works (DPW) for a Major (Street)
Encroachment Permit to install and maintain up to a total of seventy (70) SEMTA operator
convenience facilities/restrooms at various locations throughout the City. These facilities are
prefabricated units and are proposed to be located within the public rights-of-way at the
terminals of SFMTA/MUNI transit lines. The restroom facilities would solely be for use by
MUNI operators and would not be available for use by the general public.

The Planning Depaftment by letter dated October 19, 2012 determined that thirty (30) of the
proposed restroom locations are in conformity with the General Plan. SFMTA requested DPW
to proceed with the approval of the thirty (30) restroom locations. '

The Transportation Advisory Staff Committee (TASC) at its meeting of December 20, 2012
recommended approval of thirty (30) of the proposed restroom locations.

The San Francisco Arts Commission approved Phase 1 of the design of the prefabricated
restrooms for the thirty (30) proposed restroom locations on July 16, 2012 by RESOLUTION -
NO. 0910-12-227

San Francisco Department of Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable City.
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DPW scheduled a public hearing for May 22, 2013 and posted the public hearing notice in the
San Francisco Official Newspaper, San Francisco Chronicle on May 10, 2013 to notify property
owners of the hearing to consider the proposed Major (Street) Encroachment Permit for the thirty

(30) proposed restroom locations.

Hearing Officer, Gabriella Judd Cirelli, conducted the hearmg and heard testimony presented by
DPW Staff.

Mr. Drew Howard, the Project Manager, represented SFMTA and presented testimony that these
locations are a part of ongoing program to provide-facilities at terminals where operators take
their breaks. Mr. Drew Howard stated that although this ongoing program requires a total of 30
at this time, a lesser number may actually be installed.

No objections were received to DPW of SEMTA with regard to the newspaper posting, and no
additional testimony was presented in support or in opposition to the permit application during
the hearing

" The Hearing Officer made her decision after hearing the above testimony, and reviewing the
application, reports, plans and other documents contained in the Department of Public Works
files.

' RECOIV[N[ENDATION APPROVAL of the request for the Major (Str eet) Encroachment
Permit..

FINDING 1. The proposed restroom locations, based on review of the submitted plans, are in
compliance with San Francisco Building Code (SFBC), 2010 ADA Standards for Accessible
Design and Title I of the ADA, otherwise known as 28 CFR Part 35 “Nondiscrimination on the
Basis of Disability in State and Local Government Services,

- FINDING 2. The subject encroachment is desirable and convenient to the MUNI operators.

FINDING 3. The proposed restrooms encroachment design satisfies all technical requirements
as they relate to City Standards and the Public Works Code.

FINDING 4. The Arts Commission recommended approval of Phase 1 for the design of the
thirty (30) prefabricated restrooms. The Civic Design Committee also stated that for all the
additional locations, SFMTA would need to come back with site specific design information to
be able to get Phase 2

FINDING 5 The proposed restrooms are on balance, in- Conforrmty with the General Plan -
provided sufficient space for pedestrian movement.

FINDING 6 The proposed thirty (30) restroom locations are recommended for approval by
TASC and are in conformity with the General Plan.

San Francisce Department of Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.

1394



6/11/2013 o &/12/2013

\ \JW\UJ\:\@\ >< /%/ ﬁ/ /. N

Sanguinetti, Jérry . Sngiss, Fued
Bureau Manager Deputy Drediar and Gty Brgiresr
6/13/2013

X Mohammed Nuru

Nuru, Moharmmed
Director, DPW

San Francisco Department of Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.
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City and County of SanF  isco San Fra o Department of Public Works
' Office of the Deputy virector & City Engineer, Fuad Sweiss
: Bureau of Strest-Use and Mapping
1155 Market St., 39 Fl

San Francisco, CA 94103

(415) 554-5810 @ www.sfdpw.org

 Edwin M. Lee, Mayor
Mohammed Nuru, Director

Jerry Sanguinetti, Bureau Manager

STREET ENCROACHMENT AGREEMENT
WITNESSETH

In consideration of the City and County of San Francisco Board of Supervisors® adoption of
Resolution No. (the “Permit”) at its meeting of _, 2013, a true copy
of which is attached hereto as Exhibit A and incorporated herein by reference, and subject to all
the terms, conditions and restrictions of this Street Encroachment Agreement (“Agreement”), the
San Francisco Municipal Transportation Agency (referred to herein as SFMTA or “Perrhittee”)

agrees as follows:

1. The Permit for the herein described encroachment shall constitute a revocable license,
shall be personal to Permittee and shall not be assignable or transferable, whether separate from
or together with any interest of Permittee. - '

Upon revocation of such Permit, the undersigned Permittee will within 30 days remove or
cause to be removed the encroachment and all materials used in connection with its construction,
~ without expense to the Department of Public Works and shall restore the area to a condition
satisfactory to the Department of Public Works. '

2. The occupancy, construction, and maintenance of the encroachment shall be in
the location and as specified by the plans submitted, revised, approved and filed in the
Department of Public Works and attached hereto as Exhibit B and incorporated herein by
reference. The Permittee, by acceptance of this Permit, acknowledges its responsibility to
comply with all requirements of the occupancy, construction, and maintenance of the
encroachment as specified in Public Works Code Section 786.

- 3. The Permittee shall verify the locations of City and public service utility company
facilities that may be affected by the work authorized by this Agreement and the Permit and shall
assume all responsibility for any damage to such facilities due to the work. The Permittee shall
make satisfactory arrangements for any necessary temporary or permanent relocation of City and
public utility company facilities; however, as a City entity, Permittee, only is responsible for
. payments related to any relocation of City facilities. : »

4. Tn consideration of this Agreement and the Permit being issued for the work described
in the application, Permittee on its behalf promises and agrees to perform all the terms of this
Agreement and the Permit and to comply with all applicable laws, ordinances, and regulations.

San Franciseo Department of Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.




5. The Permittee shall obtain any required building permit at the Department of Building
Inspection, 1660 Mission Street for the construction or alteration of any building pursuant to this
Agreement. The Permittee or its contractor shall obtain approval of any and all units by the
California Department of Housing and Community Development.

6. Prior to undertaking the work permitted herein, the Permittee shall arrange for an

~ inspection of the permitted encroachments by the Department of Public Works” Bureau of Street-
Use & Mapping (BSM). The Permittee also shall contact the Department’s BSM at (415) 554~
71489 for a final inspection of the restrooms to ensure conformance with City Standards and
Specifications.

7. The Permittee’s right to use the public rights-of-way, as set forth in this Agreement
and the Permit, is appurtenant to the properties occupied by the sidewalks that are located near
the terminus of existing Muni lines, including the following 2 specific locations: (1) On 25th
Street, east of Potrero Avenue (1298 Potrero Avenue); and (2) On Ortega Street, west of 48™
Avenue (4101 Ortega Street);.

8. Should the Department of Public Works consider any disposition of the affected
pubhc right-of-way described in Section 7, the Department of Public Works shall be responsible
for providing the SFMTA with reasonable advance notice prior to any action being taken on such
property and shall not transfer any title to such property without the SFMTA’S prior written
approval.

9. The SFMTA shall be responsible for the maintenance of the restrooms located on the
public right-of-way, as well as the surrounding sidewalk right-of-way to the nearest score line
adjacent to the restroom, as described in Section 7. The Department of Public Works shall be

‘responsible for the maintenance of the public right-of-way surrounding the restrooms, except to
the extent maintenance is required as a result of the construction, use, or maintenance of the
-restrooms, and except for the maintenance of the public sidewalk rights-of-way where Section
706 of the Public Works Code takes precedence.

10. All of the provisions of this Agreement shall be deemed provisions of said Permit.
All of the provisions of said Permit shall be deemed provisions of this Agreement.

In witness whereof the undersigned Permittee has executed this Agreement this
day of , 2013,

Edward D. Reiskin, Director of Transportation

Mohammed Nuru, Director of Public Works
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SAN FRANCISCO
PLANMING DEPARTMENT

Certificate of Determination

: X . . 1650 Wission'st.
Exemption from Environmental Review Suta 400
. Sap francisco,
, CA 841032273
Case No.: 2012.0631E
T, : _ . 1T o Receghon:
Pro;?’ct Title: SPI\(ITA Operator Convenience Facilities 415.558 6378
Zoning: © Varies _
Block/ Lot: 52607001 (1601 Hudson St); 4912/006 (1398 ¥ itzgerald Ave); zax: _
-2086/001 (4101 Ortega Ave); 1574/001 (682 32" Ave); | 15.558.6408
4265/007 (1258 Potrero Ave); 4276/014 (1451 Hampshire St); Planning
_ Plus 30 other locations : :‘;O;g;‘:nﬁaﬂ
Lot Gize: 112 square feet each, 600 square feet total

Projéct Sponser:  San Francisco Municipal Transportation Agency
Andrew Howard - {(415) 701-4298
Staff Contact: Cluistopher Espiritu - (415) 575-9022
' christopher.espiritu@sfgov.org

PROJECT DESCRIPTION:

The San' Francisco Municipal Transportation Agency (SFMTA) proposes the installation of SFMTA
- operator convenience facilities, or restrooms, at multiple locations near bus terminals throughout the city,

The objective of the project is to address the lack of accessible restroom facilities available to SFMTA
operators at terminals. Currently, available facilities for SFMTA operators include licensed facilities at

existing businesses or portable rental facilities. Initially, five (5) locations have been identified at 1601

Hudson Avenue, 1398 Fitzgerald Avenue, 4101 Oftega Street, 682 3204 Avenue, 1298 Potrero Avenue, and S
1451 Hampshire Street, where convenience facilities would be installed. An additional 30 locations. have

been identified, but a precise location {block/lot) has not been determined; the nearest cross streets have

been provided to identify the location of the 30 additional sites. (Continued on the following page)

EXEMPT STATUS:

- Categorical Exernption, Class 3, [State CEQA Guidelines Sections 15303[
REMARKS:

Sea next page.

DETERMINATION:

I do hereby certify thal the above determination has been made pursuant to State and local requirements,

e PR TR
R S AT

Bill Wycko
Environmental Review Officer

ec:  Andrew Howard, SFMTA, Project Sponsor Virna Byrd, M.D.F.
Sarah Dennis-Philljps, Citywide Planning
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Case No. 2012.0631E
SFMTA Opetator Convenience Facilities

Exemption from Entviromnental Review

PROJECT DESCRIPHON {continued):

'SFMTA proposes to provide restroom facilities for operators at séveral bus terminal locations in order to
minimize gaps between available restroom facilities for the comfort and safety of bus operators. At each
location, an approximately 8-t long by 13-ft wide, prefabricated ADA compliant restroom facility would
be installed. Restroom facilities would be connected to existing utilities, but could. be moved if route
changes require the terminal to be relocated. The restroom facilities would solely be used by MUNI
operators and would not be available for public use. -

REMARKS (continued):

Initially, SFMTA has identified five (5) locations where prefabricated restroom facilities would be
installed; however, the proposed project includes the installation" of these facilities at 30 additional
locations throughout the SFMTA bus system. The precise locations of the other 30 restroom facilities are
currently under review by SFMTA and would be determined at a later date. SFMTA has provided a list
of approximate locations for the additional 30 restroom sites identified by cross street (See Table 1). The
proposed project would net cause adverse impacts to the environment since 1o new permanent
construction would occur. The installation of the proposed restroam facilities would not be considered -
as a permarnent modification to the built environment, since these facilities would include reversible
cormections to existing utilities}ind no major excavation activities are required.

Table 1: Propased Locations of Additional SFMTA Operator Convenience Facilifies

19th Ave & Buckingham Way | Dublin between Persia & La Grande Mission St & Lowell St
" 18th Ave & Hotloway Ave ' Evans Ave & 3rd St - fa-{issionSt & San Jose Ave
20th St & 3rd St Geary Blvd & 25th Ave Noriega St & 44" Ave
25th Ave & California Geneva & Rio Verde Pacific Ave & Van Ness Ave
32nd Ave & Balboa - Geneva St. & Schwerin St. Parkridge Dr & Burnett Ave
Beach 5t & Divisadero Jones St & Beach St ' Sacramienta St & Cherry St
Cesar Chavez St & Mission St Lower Great Hwy & Rivera St Sickles Ave & Alemany Blvd
Chestnut St & Fillmore St Marina Blvd & Laguna St Sunnydale Ave at McLaren School
Clement & 14% Ave McAllister & Jones Taylor St & Bay St |
Divisadero 5t & Chestnut St Mellon Circle & Alana Way - Valencia St & Cesar Chavez St 4
Source: SFMTA, 2012 :

The proposed project is subject to the requirements for excavation permits in Article 2.4 of the Public
Works Code and the requirements of Department of Publie Works (DPW) Order No. 175,566 concerning

placement of surface-mounted facilities in the public right-of-way.
individual basis and evaluates the potential for the proposed facil
inconvenience property owners, or otherwise disturb the use of

! DPW reviews each application on an
ities to impede travel on public streets,
the public right-of-way by the public.”

? Regulations for lssuing Excavation Permits for the Installation of Surface-Mounted Facilities in the Public Right-Of—Way, DPW

©rder Na. 175,566, This document is available for review at the Planning Department, at 1650 Mission Street, Suite 400, as part of

Case No. 2012.0631E.

' San FRARCISCO ] -
PLANMNING DEPARTMENT
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Exemption from Environmental Review _ . Case No. 2012.0631E
SFMTA Operator Convenience Facilities

DPW would ensure that persons affected by the installation have an opportunity to be heard before an
impartial hearing officer éppointed by the Director of DPW. The hearing officer would sumrarize the
evidence and testimony and will make recommendations to the Director, who would make the final
determination. In addition, SEMTA will provide notice to all residents within 300 feet of the work 48
hours prior o the commiencement of wark.

Public Views and Aesthetics, In evaluating whether the SEMTA operalor restroom facilities would be
exempf from environmental review, the Planning Department determined that the proposed facilities
would not result in a significant impact to public views and aesthetics. Visual quality, by nature, is
highly subjective and different viewers may have varying opinions as to whether a propased restroom
facility contributes negatiiiely to the visual landscape of the City and its neighborhoods. The Planning
Department's-Initial Study Checklist, which is based on Appendix G of the California Environmental
Quality Act'(CEQA) Guidelines, indicates that assessments' of significant impacts on visual IeSoUrces
should’ consider whether the project would result in: (1) a substantial, demonstrable hegative aesthetic
effect; (2) a substantial degradation or obstruction of any scenic view or vista.-now observed from public
areds; or (3) generation of obtrusive tight or glare substantially impacting other properties, Thoe
installation of the proposed restroom facilities would not result in any of these conditions, as described
below.

SEMTA proposes to install 35 restroom facilities in a dispersed manner within public right-of-way. The
profile of these facilities would be visible to passersby and observers frorn nearby buildings, but may not
be noticed by the casual observer. The visual impacts of the restrooms would be confined to the
immediate areas in which the units are located. Utility-related facilities, as- well as public resiroom units,
in the public right-of-way are common throughout the City’s urbanized envj ronment {(v.g., traffic contro}
cabinets,_ut;’lity cabinets, public toilets, and poriable restrooms). SFMTA’s restroom facilities would
generally be viewed in the context of the existing urbar background, and the incremental visual effect of
the proposed facilities would be minimal. In addition, the proposed restrooms would not gencrate any
obtrusive light or glare. The jnitial five (5) locations identified by SEMTA were reviewed by the Planning
Department and the proposed plans’ support the Department's conclusion that the restroom facilities.
would have a negligible effect on public views and aesthetics. C '

In reviewing aesthetics under CEQA, generally, consideration of the existing context in which a project is
propesed is required and evaluation must be based on the impact on the exisiing en_if_ironment. That'
some people may not find the proposed restroom facilities attractive does not.mean that these would
create a significant aesthetic ervironmental impact; these must be judged in the context of existing
conditions. For the prdposed project, the context is urban right-of-way that sitpports similar utility and
public restroom structures dispersed throughout the City. The proposed restroom facilities are thus
consistent with existing developed environment. The aesthetics of the restroom facilities are similar to
other structures in public tight-of-way and therefore cannot be deemed an "’unusualhcircumstance.” For
those same reasons, the “unusual circumstarnce” exception to the categorical exemptions is not applicable -
to aesthetic impacts that are similar o exisling or potential comparable structures. The restroom facilitiey
would not be unusual and would not create adverse aesthetic impacts cn the environment,

SAN FRANCISCD 3
FPLANNING DEFARTRENT .
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Exemption from Environmental Review Case No. 2012.0631E
o SFMTA Operator Convenience Facilities

For all the above reasons, installation of the proposed restroom facilities would not result in a significant
adverse effect on public views or aesthetics.

Historic Architectural Resources, None of the 35 identified SFMTA convenience station sites are located
within a historic or potentally historic district, or adjacent to a historic resource. Therefore, the proposed
project would not result in a significant impact to historic resources,

Exemption Status, CEQA State Guidelines Section 15303, or Class 3, provides an exemption from
environmental review for the construction and location of limited numbers of new, small facilities or
structures; installation of small new equipment and facilities in small struchures; and the conversion of
existing small structures from one use to another where only minor modifications are made in the
exterior of the structure. Class 3 also provides an exemption for accessory structures including 'garages,
carports, patios, swimming pools, and fences, and others. The proposed project would install temporary
restroom facilities on existing on-street parking spaces at the terminals of five {5) initial bus routes and 30.
additional locations. Furthermore, the proposed project would: not impair sidewalk access or encroach
onto private residential or commercial properties near the bus terminals, Therefore, the proposed project
meets the criteria for exemption under Class 3. o

As SFMTA identifies additional Jocations in the future, Planning Department review and evaluation
would be documented in a separate environmental analysis. ’

CONCLUSION:

CEQA State Guidelines Section 153002 states that a categorical exs oiion shall not be used for an
activity where there is a reasonable possibility that the activity would have 3 significant effect on the
environment due to unusual circumstances. As described above, the proposed project is not expected to
have a significant effect on aesthetics and public views. Also, the proposed 35 restroom facilities would
not be located within historic districts or potentially historic district, or adjacent to historic resources,
There are no unusual circumstances surrounding the current proposal that would suggest a reasonable
- possibility of a significant environmental etfect. The project would be exempt under each of the above-
cited classifications. For all of the above reasons, the proposed project is appropriately exempt from
environmental review, '

SAN FRANGISCO 4
FPLANNING DEPARTMENT -




SAN FRANCISCO . |
PLANMNING DEPARTMENT

General Plan Referral St

San Francisco,

Date: October 19, 2012 ' _ . CA94103.2479
- ' - Reception:

Case No. ' Case No. 2012.0613R 415.558.6378

SFMTA MIUNI Operator Restroom Facilites Fac

_ 415.558.6409 -

BlockéiLot No.: 1798 Potrero Avenue  4265/007 ' ) _
1451 Hampshire St 4276/014 Planning
74101 Ortega Street = 2086/001 ' Information:
o 415.558.6477

1601 Hudson Avenue  5260/001
1398 Fitzgerald St 4912/006
632 320d Ave - 1574/001
Additional —see attachment

roject Sponsor: Drew Howard :
SF Municipal Transportation Agency
1 South Van Ness Avenue 7* Floor
San Francisco, CA 94103

Applicant: Nick Elsner
Department of Public Works / Bureau of Street Use & Mapping
875 Stevenson Street, Room 460 '
San Francisco, CA 94102

Staff Contact: Sarah Dennis Phillips — (415)558-6308
. Sarah.Dermis-Phillips@sfgov.org

Recommendation: Finding the project, on balance, in conformity with the General
Plan. , '
£ { 7
v d - ';
4 LA S —
Recommended / ﬂf’.?di ok Yo
By: John Ra]lf-laih,‘ Dﬁrec’cor of Planning
'PROJECT DESCRIPTION

The Planning Department has received a General Plan Referral application for a Major Encroachment
Permit for installation of restroom facilities propesed to be installed in public rights-of-way including
sidewalk areas. The restroom facilities would solely be used by MUNI operators and would not be
available to the public. ‘

The SF Municipal Transportation Agency provides various types of restroom facilities, including
providing restrooms in bus yards, in permanent structures, in privately owned and licenised facilities, and

yrw. stplanning.org
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GENERAL PLAN REFERRAL | CASENO. 2012.0631R
MAJOR ENCROACHMENT PERMIT TO INSTALL MUNI OPERATOR
N RESTROOM FACILITIES ON SIDEWALK BULB-OUTS

' temporarily in portable restroom facilities. However, out of more than 140 bus line terminals in the city,
43 have no bathroom facilities and 14 have only temporary portable toilets. Drivers along unserviced
lines are forced to search for failities or pull into a Muni bus yard, causing service delays. The SFMTA
proposes to provide restroom facilities for bus operators at the terminus of numerous lines in order to

_minimize gaps between available restroom facilities for the comfort and safety of bus operators.

SFMTA has identified five specific route locations where it proposes to install the initial set of
prefabricated restroom facilities (Attachment 1). They also propose to locate up 30 additional facilities
throughout the City, at the terminals of numerous SFMTA transit lines. While the precise location of
these is still being determiried, the nearest intersection is listed in the attached list (Attachment 2). These
will be located following the guidelines of “Exhibit B Surface-Mounted Facility Placement Guidelines” of
Order No, 175,566 “Regulations for Issuing Excavation Permits for the Installation of Surface-Mounted
Facilities in the Public Rights-Of-Way” (Attachment 3),

SITE DESCRIPTION

The proposed sidewalk bulbouts and MUNI operator restroom facilities would be installed in public
rights-of-way along 5 identified routes, described below and further detailed in Attachment 1; and at 30
other locations.

MUNI Line Street Address Location . Block/T.ot
1. 33 Stanyan 1298 Potrero Avenue 25t St, east of Potrero Ave 4265/007
1451 HampshireSt  On Hampshire, north of Cesar Chavez 4276/014
2. 71 Noriega 4101 Ortegs Street On Ortega, west of 48% Ave. 2086/001 R
3. 54 Felton 1601 Hudson Avenue On Hudson, west of Newhall St. 5260/001
4. 29 Sunset - 1398 Fitzgerald St On island at Fitzgerald & Third St. 4912/006
5. 38 Geary 682 320 Ave On SFUSD property fronting Geary ~ 1574/001

The prefabricated metal units are approximately 12’ long x 8" wide x 10’ tall, and would be installed
within or adjacent to the public sidewalk. Where they conflict with the official sidewalk width, they
would be installed in conjunction with planted sidewalk bulb-outs utilizing portions of adjacent parking
lanes. The project would result in loss of a limited number of on-street parking spaces in locations where
a planted bulb-out is included. All the units will be constructed so that if the terminal is moved, the unit
can be disconnected from the utilities and moved as well. '

ENVIRONMENTAL REVIEW | N

The Planning Depértment’s Environmental Planning Section has determined that the proposed project is
" categorically exempt (Class 3) from the California Environmental Quality Act (CEQA), pursuant to CEQA
Guidelines Section 15303. '

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION

Provision of restroom facilities for MUNI coach drivers along service routes would address a necessary
public health and safety issue, and reduce delays by bus operators seeking to find and use available

SAN FRANCISCO . . . 2
PLANNING DEPARTMEMNT
o

LiCiywidelGeneral PlamiGenaral Flan Referrals\ 201212012063 1R MUNI Oparator Restrooms|2012. 06371
SFEMTA MUNI Operaior Rasirdom Facilities.doc
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GENERAL PLAN REFERRAL ' CASE NO. 2012.0631R
MAJOR ENCROACHMENT PERMIT TO INSTALL MUNI OPERATOR
RESTROOM FACILITIES ON SIDEWALK BULB-OUTS

restrooms rot designated for their use. Provision of such facilities is clearly in support of the City’s
Transit First Policy and other General Plan policies regarding transit.

The General Plan and the Better Streets Plan both support the relationship between active building
frontages, such as those containing commercial, residential or other entries, and the pedestrian realm. The
identified route Iocations for the initial set of prefabricated restroom facilities are sited in relatively
unobtrusive locations, and are not directly enfronted by residential or active neighborhood commerdial
uses. The 30 additional facilities should be similarly sited away from active frontages.

The Better Streets Plan includes dimensions and guidelines for each sidewalk zone, inclu ding the
throughway zone intended for accessible pedestrian travel. While accessibility regulations Tequire a clear
path of travel of minimum 4 feet in width, the Better Streets Plan aims to i improve on this minimum and

states that all street types other than alleys should maintain 6 feet of clear path of travel in order to
provide sufficient space for pedestrian movement. Alleys and neighborhood residential streets with very
low pedestrian volumes may maintain a minimum 4 feet clear path of travel. The identified route
locations for the initial set of prefabricated restroom facilities meet these directives, and the 30 additional
facilities should be sited to similarly maintain the required width for nfavel

The Better Streets Plan calls for a clear, accessible path of travel, free from barriers and obstructions; o ali-
streets to increase usability for all, including people with disabilities, seniors, children, and parents with
strollers. Restrooms Jocated under this program should be sited to maintain a linear path of travel along
the sidewalk, and place obstructions outside of the path of travel to avoid impeding pedestrian flow. To
meet this directive, the project sponsor has indicated one of the proposed sitings, Block 2086 Lot 2001 wrill
be moved to the proposed curb line, to retain a consistent path of travel from the existing sidewalk along
Ortega Street. The remaining identified route locations meet this directives, and the 30 additional

facilities should be sited to similarly maintain a linear path of travel wherever possible.

Placing the facilities away from active frontages, while maintaining a clear and direct path of travel, will
ensure consistency with the Better Streets Plan and the General Plan. The 5 selected locations are on
balance, in-conformity with the below Objectives and Policies of the General Plan: The remaining 30
sites have been identified by the nearest cross street, but a precise location (block/lot) has not yet been
determined. These locations are in conformance with the General Plan provided their ultimate location
does not conflict with residential or commercial frontages, institutional entrances or entrances to public
space; and provides sufficient space for pedestrian movement. Please note that, in order to adhere to the
consistency findings of this Referral, the specific siting of each future restroom must be located away from any
active frontages, and must enable a minimum width of 6 feet on most streets.

Any additional locations other than those covered by this Referral would be subject to additional General
Plan review.

SAN FAANGISTO 3 .
FLANNING DEFARTMENT

LiCitywide\General Plan\Genersl Plan Referals\201 212012, J631R MUNI Oparator Restrooms\Z012 0631R
SFMTA MUNI Operalor Restroom Facifities.doe
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GENERAL PLAN REFERRAL CASENO. 2012.0631R
MAJOR ENCROACHMENT PERMIT TO INSTALL MUNI OPERATOR
RESTROOM FACILITIES ON SIDEWALK BULB-OUTS

TRANSPORTATION ELEMENT

POLICY112
Continue to favor intvestment in transit infrastructure and services over investment in highway
development and other facilities that accommodate the automobile.

Every decision to direct expenditures toward improving congestion and parking conditions should first
-consider the improvement of fransit operations.

POLICY 1L3
.Encourage development that efficiently coordinates land use with transit service, requiring that
developers address transit concerns as well as mitigate traffic problems.

OBJECTIVE 18 |
ESTABLISH A STREET HIERARCHY SYSTEM IN WHICH THE FUNCTION AND DESIGN OF
EACH STREET ARE CONSISTENT WITH THE CHARACTER AND USE OF ADJACENT LAND.

POLICY 20.5
Place and maintain all sidewalk elements, including passenger shelters, benches, trees, newsracks,
kiosks, toilets, and utilities at appmpnate transit stops according to established guidelines.

POLICY 21.10
Ensure passenger and operator safetv in the desugn and operation of transit vehicles and station
facilities. o

POLICY 23.1
Provide sufficient pedestrian movement space with a minimum of pedestrian congestion in
. accordance with a pedestrian street classification system.

POLICY 23.3
Maintain a strong presumption against reducing sidewalk widths, eliminating crosswalks and forcing
indirect crossings to accommodate antomobile traffic.

POLICY 23.5 _

Establish and enforce a set of sidewalk zones that provides guidance for the location of all pedestrian
and streetscape elements, maintains sufficient unobstructed width for passage of people, stroflers and
wheelchairs, consolidates raised elements in distinct areas to activate the pedestrian envu'onment and
allows sufficient access to bmld_mgs, vehicles, and streetscape amenities.

POLICY 23.9 :
Implement the provisions of the Americans with Disabilities Act and the city's curb ramp program to
improve pedestrian access for all people.

SAN FRANCISCOD . 4
PLANNING DEPARTMENT

'(.-!Ij/t videlGaneral PlaniGeneral Plan ReferalsiZ01212012.05318 1 ?UM C’p—"fuz‘or RestroomsiZg12.0631R
SFHTA MUNI Onerator Restroom Faciifes.doe
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GENERAL PLAN REFERRAL | CASE NO. 2012.0631R
MAJOR ENCROACHMENT PERMIT TO INSTALL MUNI OPERATOR
RESTROOM FACILITIES ON SIDEWALK BULB-OUTS

URBAN DESIGN ELEMENT

OBJECTIVE 1:
EMPHASIS OF THE CHA.RACTER]STIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION,

POLICY 1.1 _
Recognize and protect major views in the city, with particular attention to those of gpen space and

water.

POLICY 1.10 ) ‘ '
Indicate the purposes of streets by adopting and implementing the Better Streets Plan, which
identifies a hierarchy of street types and appropriate streetscape elements for each street type.

Szl FRAKCISCH ' 5
PLANKING DEPARTMENT

Liciywide\General PlaniGensral Plan '?eferr‘?,a PO1ZZ012.0651R MUNI Operator Restrooms|2012.9631R
SFMTA MUNI Opsrator Restroom Faclities.doc
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GENERAL PLAN REFERRAL : CASE NO. 2012.0631R
MAJOR ENCROACHMENT PERMIT TO INSTALL MUNI OPERATOR
RESTROOM FACILITIES ON SIDEWALK BULB-OUTS

PROPOSITION M FINDINGS — Planning Code Section 101.1

Planning Code Section 101.1 establishes Eight Priority Policies and requires review of discretionary
approvals and permits for consistency with said policies. The Project is found to be consistent with the
Eight Priority Policies as set forth in Planning Code Section 101.1 for the following reasons:

Eight Pricrity Policies Findings
The subject project is found to be consistent with the E1 ght Priority Policies of Planning Code Section
101.1 int that:

1. That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced.

The Project would have no adverse effect on neighborhood serving retail uses or oppértunities Jor employment
ir or ownership of such businesses.

2. That existing housing and neighborhood character be conserved and protected in order to preserve
the cultural and economic diversity of our neighborhood.

The Project would have no adverse effect on the City’s housing stock. The project would construct sidewalk

bulb-outs on thich it would install prefabricated restrooms for use by MUNI operators. In some locations

these would replace “port-c-pgtties” provided for MUNI operator use. When specific sites are considered, 2
. the Department may make recommendations provision of street trees to screen the installations, publicartor .

other elemenis to improve neighborhood character.

That the City’s supply of affordable housing be preserved and enhanced.

S.J-)

The Profect would have no adverse effect on the City's supply of affordable housing.

4. That commuter fraffic not impede MUNI transit service or overburden our streets or ne1ghborhood
parking.

The Project would not result in commuter traffic impeding MLUNT's transit service, overburdening the streets
or altering current neighborhood parking. The project would provide restroom facilities at six MUNI line
terminals, providing infrastructure necessary for MUNI operators.

5. That a diverse economic base be maintained by protecting our industrial and service sectors from
displacement due to commercial office development, and that future opportunities for residential
employment and ownership in these sectors be enhanced.

The Project would not affect the existing economic base.

8AN FRaNCISCO 5
PLANNING DEPARTMENT

L\ChvwidsiGeneral Plan\General Plan Rafamalsi01ZI2012.063 1R MUNI O,M stor Restrobms!Z01:
SEMTA MUNI Opernior Restroom Facilies.doc -
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GENERAL PLAN REFERRAL . CASE NO.2012.0631R

MAJOR ENCROACHMENT PERMIT TO INSTALL MUNI OPERATOR
RESTROOM FACILITIES ON SIDEWALK BULB-OUTS

That the City achieve the greatest possible preparedness to protect against i injury and loss of life in
an earthquake,

The Project would not adversely affect achieving the greatest possible preparedness against tnjury and loss of
life i an earthguake. The prefabricated restroom units would meet standards for similar structures, as
reguired.

That landmarks and historic buildings be preserved.

The project does not involve any historic buildings. [nstallahons should be sited adjacent fo landmarks or
historic buildings. . .

That our parks and open space and their access to sunlight and vistas be protected from
development.

The project is lintited to installation of six (6) prefabricated restroom facilities on sidewalk bulb-outs. The
structures, limited to 8 x 12" and 10 feet tall, would not limit park access to sunlight. Should MUNI
operator restroom fucilities be proposed fo be installed in or adjacent o property under the jurisdiction of the
Recreation and Park Commmission, SEMTA should request review and approval of installation at these
locations.

3AN FRAHGISGD
PLANMING DEPARTMERNT

HCityvidelCGensraf FlaniGenaral Plan Reteralsi201212072. J63 1R MUNI Oparstor Resiroomsi2(12 0631R
SFMTA MUNI Cperator Rastroon Facilites.doc

RECOMMENDATION: Finding the Projeet, on balaﬁce, in-conformity
with the General Plan
Attvathments:

s Attachment 1~ Initial Identified Locations

s Attachment 2 - 30 Additional Facilities Locations

s Atfachment 3- “Exhibit B Surface-Mourited Facility Placement Guidelines” of Order No. 175,566
“Regulations for Issuing Excavation Permits for the Installation of Surface-Mounted Facilities int
the Public Rights-Of-Way"
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.SFMTA Operator Convenience Facility sites

19th Ave & Buckingham Way
19th Ave & Holloway Ave
20th St & 3rd St

25th Ave & California

32nd Ave & Balboa

Beach St & Divisadero

Cesar Chavez St & Mission St
Chestnut St & Fillmore St
Clement & 14 Ave

Divisadero St & Chestnut St
Dublin between Persia & L.a Grande
Evans Ave & 3rd St

‘Geary Blvd & 25th Ave
Geneva & Rio Verde

Geneva St. & Schwerin St.
Jones St & Beach St

Lower Great Hwy & Rivera St
Marina Blvd & Laguna St
McAllister & Jones

Mellon cir & Alana Way
Mission & Lowell _
Mission St & San Jose Ave
Noriega & 44th ave

Pacific Ave & Van Ness Ave
Parkridge Dr & Burneit Ave
Sacramento St & Cherry St
Sickles Ave & Alemany Blvd
Sunnydale at McLaren School
Taylor St & Bay St

Valencia St & Cesar Chavez St
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Exhibit B Surface-Mounted bacﬂxament Guidelines” of Order No. 175,506

Attachment 3-

“Regulations for Issuing Excavation Permits for the Installation of Surface-Mounted Facilities in
Regu
the Public Rights-Of-Way

_Phone: (415) 554 & 5920
Fax: (415) 554-Ga14
TDD; (415) 554-5500

.n-hﬁp:llwww.sfdpw.org
" Department of Pubiig Works
: Office of ths Directer
) . : Cliy Hall, Roomy 348
Gavin Newsom, Mayer 1 Dr. Cariton B. Goodlett Placa .
Ecwin M. Lee, Director . ) .

_ San Francisco, CA 94102-4845™

ORDER N0, 175,566

Regulations for Issulng Excavation Permits for the Installation of

Surface-Mounted Facilities in the Public Rights-Of-way

The Department of Public Works (the "Department”) has broad authority under Article 18 of
tha City and County of San Francisco Public Works Code to regulate the placement af utility-- -
faciiitles in the public rights-of-way. In addition, under Arficle 2.4 of the Pub/ fe Works Code,
any perscn sxcavating in the pubfic righis-of-way must obtain an excavaiion permit and
comply with any orders and regulations adopted by the Department that arg necessary to
preserve and maintzin the public health, safety, welfare, and convenienes,

‘The Depariment has consistently informed appficants and potential applicants for 8xcavation

" permits that it Js tha Department's pollcy to requira that such suriace-mounted facilities ba
installed on privats property or be placed underground to the extent sither of these options js.
technologically and economically feasibla, At the very least, the Department has required that

applicants minimiza the impact that the placement of any surface-mounted facilities will have .
on use of the public rights-of-way, o

The Department adapis this Order to establish rules and regulations for excavators seeking
permiis to install such surface-mounted facilities In the public ights-of-way. In sa doing, tha
Department wilf be better able to enforca this long-standing pollcy. Tha Department will also
. ensure that persons affectad by the instaltation of such surface-mounted facilities wilt have an
- Opportunity to be heard bafore the Department izsues any permits, - -

e win M. Lee
: Director of Public Works

Appraved: August 17, 2008

IMPROVING THE QUALITY OF LIFEIN SAN FRANCISCO® Wa & doditated individuale committsn fo teamwork, cusicmer
servica and conthwopg Improvemant in parinership with the commugity.

Custemer Service Teamwork " Continous Improvement
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DPW Crder 175,556 Exhibits
: August 17, 2005

Regulations for Issuing Excavation Permits for the Installation of -
Surface-Mounted Facilities in.the Public Rights-Of-Way ™" ™

Section 1. Definitdons.

A. For purposes of this Order, the following terms, phrases, words, abbreviations their
derivations, and other similar terms, when capitalized, shall have the meanings given herein:

1. *Aesthetic” means pleasing in appearance in the context of the suounding arta, .

© 2, "Applicable Law" means all applicable federal, state, and City laws, ordinances,
codes, rules, regulations, orders, standard plans aad specifications, s the same may
be amended or adopted from time to time. Where applicable, Applicable Law also
means fhe requirements contained in any franchise agreement, utility conditions
permit or encroachment permit. B | :

3. "Applicant" means any person. filing an application for a Permit to install a Surface-
Mounted Facility in the Public Rights-of-Way. Unless expressly stated herein or
otherwise prohibited by law, for the purpose of this Order Applicant shall include
Municipal Applicant, : : »

4. "Approval," "Approve,” or "Approved,” when nsed with reference to City approval,
mean the prior written approval of the Dircctor unless another person or method for .
approval is specified herein or undet Applicable Law. When used in reference to
another agency, they mesn the final approval of that agency as provided under
Applicable Law. '

5. "City" means the City and Commty- of San Francisco,

6." *City Business Day" means any Monday through Fridzy that is not observed as an
official holiday by the City. '

7. "Day" means any calendar day, unless a City Business Day is specified. For the
parposes hereof, the time in which an act is to be performed shall be computed by
excluding the first day and including the last. For the purposes hereof, if the timein
which ani act is to be performed falls on a Saturday, Sunday, ar any day observed as
an official holiday by the City, the time for performance shall be extended to the
following City Business Day. For the purposes hereof, the time in which an act is to
be performed shall be computed by excinding the first day and including the last,

8. "Department” means the Department of Public Works.
9. "Director” means the Director of the Department or hiz designee.
10. "Graffiti* means any inscription, word, fignze, marking or design that is affixed,

marked, scratohed, drawn or painted on a Surface-Mounted Facility, whether '
permanent or temporary, without the consent of the Applicant.

Page 2 of 23
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DPW Order 175,558 Eshibits
August 17, 2005

11. "Municipal Applicant” means any agency, board, commission, department, or
' subdivision of the City filing an application to fnstall a Surface-Mounted Facility in
the Public Rights-Of-Way. -

12. "Otder” means these Regulations for Issuing Excavation Permits for the Instaflation
of Surface-Mouited Facilities in the Public Rights-Of-Way,

13. "Permit” means a permit to perform an excavation to install 3 Surface-Mounted
Facility as it has been approved, amended, or renewed by the Department,

14, "Public Righis-Of-Way" means the area in, on, npon, above, beneath, within, along,
across, under, and over the public, sidewalks, within the geographic area of the City
in which the City now or hereafter holds any property interest, which is dedicated to
public use. ‘ '

15. "Public Works Coda" means the City and County of San Francisco Public'Works
Code, '

16. "Surface-Mounted Facility” means any Utility facility (physical element or structure)
that installed, attached, or affixed in the Public Rights-of-Way on 2 site that is above
the surface of the street, excepta Utility pole or associated appurtenances, The teom
Surface-Mounted Facility shall not inchude transit shelters, tamps, and platforms, or
traffic signal poles; but shali includes other facilities installed in the Public Righis-of.
Way for transportation purposes such 2s, but not limited 1o traffic signal
controllers, communications hubs, back-up power supplies, switch confrollers,
electric sexvice panels, and ticket vending machines, :

17. "Utility™ means eny of the fotfowing services: electricity, gas, information, sewer,
steam, telecommunications, high-speed Internet, voice over Infernet protacol, vidso
over Intemnet protocol, cable television, open video, water, or other services that
require the provider to instail facilities in the Public Rights-of-Way to serve its
customers. ' '

Section 2. Permit Regnired.

A. An Applicant shall apply for and cbtain a Permit and/or all other requited regulatory petmits

and/or Approvals for placement of a Surface-Mounted Facility in the Public Rights-Of-Way
that is regulated by the Department in accordanca with this Order and Applicable Law,
except that no Permit shail be required whers the Applicant has applied for and obtained an
encroachment permit as required under Applicable Law, " :

. B. Unless otherwise agreed to by the Department in writing, the requirements of this Section

shall apply to an Application to install a Surface-Mounted Facility that is replacing an
exdsting Surface-Mounted Facility, except where the new Surface-Mounted Facility will he
placed on an existing foundation and the size of the new Surface-Mounted Facility shall be
the same or smailer, ’

Pape3of23
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DPW Order 175,568 Exhibils
August 17, 2005

Section 3, Pre-Application Procedures for Ohtaining Permits for Surface-Mdunted Facilities,
A. Request for 2 Department Site Visit

1. Pror to submitting an application for a Permit to constract a Surface-Mounted
Facility, an Applicant shall request that the Department conduct a site visit to
explore proposed locations for tha Snrface-Mounted Facility.,

2. The Dﬂparlment will not conduct a site visit unless an Applicant sufficiently -
deraonstrates to the Department (by submitting to the Department 2 complete copy .
of the form attached hereto as Exhibit A and incorporated by this reference) that it
made a good faith effort to comply with each of the following requirements (unless
the Department determines that amy or all of the requirements of thns Section should

not apply to a particular. Surface—Mounted Famhty)

. . Pre:pared and submitted to the Department, or has on file with the Department,
. aplan, in a format specified by the Department, that shows all Surface- -

Mounted Facilities anticipated to be installed in the Publie Rights-Of-Way in
the next five years. Any Applicant that does not anticipate installing any other
Surface-Mounted Facilities in the next five years shall submit a plan with a
statement to that effect and shall immediately report any Surface-Mounted
Facilities that are anticipaied to the Department. The Department may refuse
to conduct more than five site visits in a calendar year for any Applicant that
has not comp]ctcd a five-year plan.

. b. Prepared and submitted to the Department plans showing all of the sizes and
R shapes of the cabinets pror-~cd to be used for its Surface-Meunted Fagilities.
. If the Applicant is sesking «ipproval of a larger cabinet of the Surface-
Mounted Facility, the Applicant shall sufficiently demonstrate to the
Department why the larger cabinet is necessary.

o

Surveyed the area to be serviced by 2 Surface-Mounted Facility fo identify at
least three locations on private property (including City-owned property) that
may be appropriate for the instalfation of the Surface-Mounted Facility,

d. Contacted the ownets of such properties to determine whether the owners will
allow the Applicant to use the property to install the Surface-Mounted
Facility.

e. Attempted to enter info an agreement with any interested property owner.

f. Attempted to place the Surface-Mounted Facility (or parts thereof)

underground where such underground placement is technologically or
- goonomically feasible. An Applicant may satisfy the requirement contained in

this Section by demonstrating to the satisfaction of the Director that it is not
technologically or economicesally feasible for the Applicant to place the
Surface-Mounted Facility (or parts thereof) underground. Ata minimum, the
Applicant must demonstrate to the Director that it conducted a tborough
search for adequate underground t;chnohgy

Page 4 of 23
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DPW Order 175,588 Exhibitg
August 17, 2005

g. Notified the Department of any special requirements for the Surface-Mounted
Facility that limits the location for the Surface-Mounted Facility (i.e. line of
sight requirements) to a specific site,

h. Explored reasonable opportunities to collocate the Surface-Mounted Pacility
with any other Surface-Mounted Facility installed or to be installed in the
Public Rights-Of-Way by other entities including City departments and
entities providing services,

1. Notified the Depariment whether the Applicant could remove a Surface-
Mounted Facility from the Public Rights-O£ Way because it would no fonger
be used or useful to the Applicant as a result of the Applicant’s installation of
a new Surface-Mounted Facility.

3. Inlieu of requesting a sifs visit under Section 3.A above, an Applicant may request
 that the Department detetmine that a site visit is not required by praviding the
Department with sufficient information for the Department to substantiate that a site
visit ig not required. )

'B. Department Site Visiss,

1. Whete the Department has determined that 2 site visit is necessary, prior to the site
- visit an Applicant will identify appropriate locations for the Surface-Mounted ~
Facility. Inselecting zn appropriate location for a Surface-Mounted Facility in the
Public Rights-Of-Way, an Applicant chall minimiza the impact that the placement of
the Surface-Mounted Facllity wilt have on use of the Public Rights-Of-Way by,
among other things; <4

2. Placing the Surface-Mounted Facility in the Public Rights-Of-Way so that the
path of travel for pedestrians will not be unreasonably impeded, paying
particular attention to the needs of persons with dissbilities, To the extent

' o feasible, an Applicant shall locate the Surface-Mounted Facilities on streets -

’ where pedestrian travel is minimal, :

b. Placing the Surface-Mounted Facility in the Public Rights-Of-Way so that the
Acsthetic character of the streetscape will not be unreasonably affected by the
installation of the Surface-Mounted Facilify. Whereitisnot technologically
or economically feasible to underground the entire Surface-Mounted Facility,
an Applicant shall: (i) limit the height and footprint of the Surface-Mounted
Facility to the maximum extent feasible; (if) nse either stainless steel or paint
the Surface-Mounted Facility the color used for City structnres in the vicinity
(e.g. JCDecaux green, Embarcadero blue) unless otherwise specified by the
Depariment and shall have a graffiti-proof coating; (iii) screen the Surface~
Mounted Facility by landscaping the Public Rights-Of-Way in the area around -
the Surface-Mounted Facility or camonflaging the Surface Mounted Facility
where requested by the Department; and (i) make such other chan ges that are
reasonably required by the Department to fully comply with the requirements
of this Section. , ’ ‘

Page5af23 .

1439




DPW Order 175,566 Exhibits
August 17, 2008

c. Ensuring that ths Surface-Mounted Facxhty will not obstruct access to other
" facilities that are installed or the Department knows are to be insialled in the -
Public Rights-Of-Way (whether above or below ground) by other entities-
. inchzding Cii'y departments and entities pmviding Utility services.

‘d. Placing the Surface-Mounted Facility ina locatmn that i3 consistent with tha
placement criteria set forth in Exhibit B aﬂached hereto and incorporated by
this reference.

2. During the site visit, the Department will explore any proposed site for the Surface-
Mounted Facility that has been identified by the Applicant and any other sites that
are consistent with the placement criteria set forth in Exhibit B.

3. Within five City Business Days of the site visit, the Depa.rtment will nctlfy the
Applicant: -

a. Whether any of ths proposcd Iocatmns are acceptable locations consmtent
© withthe gmdelmes set forth i in Exhl'blt B.

b. How the proposed locations shonld be pnoritized if more than ons of the
proposed locations are acceptable under the guidelines,

c. Ithe Department has any rccommendanons to minimize the Aestheti affect
of the Surface Mounted Facility of the streetscape including, but not Emited
to, & color for the Surface-Mounted Facility, any screening that should be

s instailed around the Surface-Mounted Facility, any Aesthetic changes to the-
Surface-Mounted Facility itself or to its installation, and any opportunities for
collocating the Surface-Mos.+ ¢d Facility.

d, Ifithe Department will require the Applicant, pursnant to Section 3,C below,.
o notify the public of the proposed installation of the Surface-Mounted -
Fagility prior to submitting an application for a Permit.

C. Notice of Intent to Submit Application. -

1.  1If the Department so requires, prior to submitting an application for a Permiit fo install
a Surface-Mounted Facility an Applicant shall notify the public of its intent to
submit an application in the following manner:

a, The Applicant shall post the notice in conspicuous places along the Public

Rights-Of-Way within 300 feet of either sids of the fronting streets of any of

 the propesed locations for the Surface-Mounted Facility. An example of the
area required to be noticed is atteched hereto as Exhibit C and incorporated
herein by this reference. A minimum of two notices shall be posted along the
ﬁ‘ontmg streets-in every direstion. - The Applicant shall-ensure that the notices
remain posted for 20 Days after they are first posted and shell remove the
notices after the 20 Day notxce period ends,
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b. The Applicant shall send the notice to any neighborhood association identified
by the Department of City Planning for any neighborhood within 300 feet of
any of the proposed locatinns for the Surface-Mounted Facilities,

c. Ifthe Applicant is seeking a permit to install a Surface-Mounted Facility in
any location prohibited by item nmmbers 14 throngh 18 of Exhibit B, tha
Applicant shall send the notice to the appropriate City agency identified in
Exhibit D attached hereto and incorporated by this reference,

d. The Applicant shall send the notice to the Department at the following
address: Bureau of Street-use and Mapping, §75.Stevenson Street, Rootn 460,
San Francisco, Californda, 94103-0942 (Tel: (415) 554-5810; Fax; (415) 554-
5843. .

2. Thenotice shall be in 3 form to be approved by the Department and shall be similar
to the form sttached hereto as Exhibit B and incorporated herein by this referance,
Ata minimum, the notice shall contain the following infotmation:

a. A picture of the Surface-Mounted Facility in each proposed location.

. If there is more than one acceptable location for the Surface-Mounted Facility,
thie Applicant’s order of preference for the proposed locations,

€. That the recipient has 20 Days from the date of notice ta notify tha
- Department that the recipient objects to any or all of the proposed locations.
T for the Surface-Mounted Facility.

'D. Notice of Site Approval.

Whers the Department has Approved 2 sife for  Surface Mounted Facility withont requiring
the Applicant to send a notice of intent to submitan Application, the Applicant shall instead
notify the public of the location of the Approved site at least 30 Days prior to filing an application

for a Permit. The notice shall comply with the requirements of Section 3.C.1 and Sectjon 3.C.2
above. ' o , :

E. Department Hearing,

L. An objection to an intent to submit an application will be timely if mads by
' telephone or postmarked within 20 Days of the date of the notice, Within twe City
Business Days of the Department’s receipt of an objection, the Department shaf]
notify the Applicant by electronic mail of such objection.

A the Departiment receives a timely objection to the notice of intent to apply from
' the public, the Director will convene a hearing umless the Director in his sols
discretion determines that the objection is frivolous or vexatious,

3. Ifthe Director determines that ahearing is required, within ten days afier receiving
the objection the Director will issue a notice scheduling the hearing for a dats that is

1o Iater than thirty days after the date of the notice. The hearing will be conducted .
in accordance with the following procedures:
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a. The Director will appoint an impartial hearing officer to condnct the hearing.
- The hearing officer will be experienced in conducting proceedings of this
kind. The hearing officer shall take evidence and testimony from the
Department, the Applicant, and any persons objecting to or supporting any of
the propesed locations for the Surface-Mounted Facility. :

b. The hearing officer will issue a report to the Director. In the report, the
hearing officer will summarize the evidencs and testimony and recommend
that the Director either Approve one of the proposed locations for the Surface-
Mounted Facility, or Approve one of the proposed locations provided that tha
Applicant maks reasonable changes to the instailation of the Surface-Mounted
Facility consistent with Section 3.E.6.b below and Section 3.E.6.¢ below. The
Director may adopt, modify, or reject the hearing officer’s recommendation,

4, - Atthe conclusion of the hearing, the hearing officer may keep the hearing open for
up to 20 Days to consider additional evidence concerning othet Iocations identified
during the hearing, The Applicant and the Department will report to the hearing
officer within three City Business Days afier the hearing whether or not auy of these
locations are acceptable and shall provide a copy of the report to all persons
participating in the hearing, If the Applicant and the Depattment determing that
none of these locations are’acceptable, the hearing officer shall close the hearing,

5, If the Applicant and the Department determine that any of these proposed locations
are acceptable, within three City Business Days of issuing the report io the hearing
officer the Applicant will notify all persons owning or oceupying any property
located within 300 feet along either sida of the fronting streets of the proposed
locations and any neighborhoo:d associations of the hearing. The notice shall be
posted and mailed as required in Section 3.C.1 above, The notice shall state that: (a)
the hearing officer may recommend to the Director that the Surface-Mcanted
Facility be installed in one of these pmposcd locaiions; and (b) any cobjection to
these proposed locations must be in writing 2nd must be sent o the Department
within seven Days of the notice. The Department will prnv1de a copy of such

" objections to the hearing offi ccr, the Applicant, and all persons pamexpanng in the
hearing.

6, The hearing officer will base the 'rccomméndaﬁon, and the Director will base his
determination, upon the following matters only:

- ' a. 'Which of the proposed locations (if there is-more than one) will have less of
an impact on the convenience and necessitics of the property owners and
occupants in the immediate vieinity of the Surface-Mounted Facility,

b. Whether the Applicant could make any reasonable changes to the location of
the Surface-Mounted Facility within the same frontage of the given a.dciress of
the proposed location such that it will have less of an impact cn the
convenience and necessities of the property owners and occupants in the
immediate vicinity of the Surface-Mounted Facility.
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€. Whether the Applicant could malce any reasonable changes to the installation
of the Surface~Mounted Facility at the proposed location that would address
auy of the objections, . - _

d. Whether the Applicant could install the Surface-Mounted Pacility in other
: acceptable locations (in accordance with Exhibit B) that ars preferable to ary
» of the proposed locations because use of such other acceptable locations will
have less of an impact on the convenience aed necessities of the property
owners and occupants in the immediate vicinity of the Surface-Mounied
Facility, '

1. Within thirty ddys after the conclusion of the Director’s hearing or any decision not
to hold a hearing, the Department will notify the Applicant in writing which one of
the proposed locations for the Surface-Mounted Facility the Director has Approved
and whether the Director will require the Applicant 1o make reasonable changes io

R the instailation of the Strface-Mounted Facility, - : .

Section 4. :-:Application Procedures for Obtaining Permits for Surfaée-Munnted Facilities,

A. “Any application that an Applicant submits to the Department for 2 Permit to install a

* Surface-Mounted Facility in the Public Rights-Of-Way shall contain, in addition to the
information required under Article 2.4 of the Public Works Code and Department Order No,
171,442, the information set forth in Exhibit F attached hereto and incorporated by this
reference, ’

- 1." An Applicant may submit an application for 2 Permiit to install 3 Surface-Mounted
Facility if the Department does not require public natice under Section 3.C ahove,
= the Department does not receive a timely objection to the notice ofintett to apply
for a Permit under Section 3.E.1 above, ora proposed location for a Surface-
Mounted Facility hag besn Approved under Section 3.5.7 above.

2. The Department will process an application for a Parmit to install a Surface-
Mounted Facility for one of the approved sites in the manner set forth below and as
shown in Exhibit G attached hereto and incorperated herein by this reference:

a. The Department will notify an Applicant within a reasonable time after receipt
of an application to install a Surface-Mounted Facilify whether the application
is complete. Ifan application is not complets, the Department will return the
application to the Applicant along with a checklist in the form attached hereto
as Exhibit H and incorporated by this reference showing where the application

is incomplete. The Applicant may complete the application and resubmit it at
any time, -

b. Ifthe Department notifies an Applicant that an application {s complets, the
Applicant may apply for a Permit using the Deparirnent's elegtronic penmitting
system. : ’

‘. Within three City Business Days after receiving an application through the

Depariment’s electronic permitting systerm, the Departrent will Rotify the
Applicant within whether the application has been Approved or denjed,
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3. The Depertment’s Approval or denial of any Permit to fnstall a Surface-Mounted
Facility under this Order may be appéaled to the Board of Permit Appeals pursaant
to Section 4.106(b) of the City’s Charter.

Section 5. Department Meetings.

Onee a year the Department will convene a meeting with persons who submitted applications for
Permits to install Surface-Mounted Facilities in the past year and any other interested persons to discuss
issues related to the permitting and construction of Surface-Mounted Facilities in the Public Rights-Of-
Way. The Department may also invite equipment vendors to the meeting. At such meetings, the
Department will discnss any edvancement in technology that would permit Applicants to install Surface=
Mounted Facilities tnderground and any opportunities for Applicants to collocate their Surface-Mounted
Facilities. The Department will also post a public notice of the mesting.

Section 6. Additional Permit Fees.

The Department has determined that processing an application for a Penmit to install 2 Surface-
Mounted Facility in accordance with the requirements of this Order will require the Department to incur
cxpenses for employee time and materials in excess of those the Department generally incurs to process
an application for a Permit. Pursuant to Public Works Code Section 2.4.43, in addition 1o all other fees
required under Subarticle IV of Article 2.4 of the Public Works Cods, the Depariment shall charge an
Applicant filing an application for a Fermit to install a Surface-Mounted Facility a pre-application sits
visit fee of $75.00 for cach site visit, an additional administrative fee of $75.00 for any application
Approved without & hearing, a hearing fee of $150.00 for any application for which a Department hearing
i3 required, and an additional hesring fee of $100.00 if'a hearing is continued to investigate other potential
sites for a Surface- *foumted Facility, o . ,

Section 7. Applicant’s Use of the Public Rig];t}(:)f-Wav is Subordinate tn. City’s Use,

A. Use of the Public Rights-Of Way by an Applicant other than a Municipal Applicant for
installation of a Surface-Mounted Facility shall be subordinate to any prior lawful eccupancy and the
* continuing right of the City to use and occupy the Public Rights-Of-Way, or any part thereof, exclusively
or concurrently with any other person or persons, and firther subject to the public easement for streets
and any and all other deeds, easements, dedications, conditions, covenants, restrictions, encumbrances;
* franchises and claims of titls which may affect the Public Rights-Of-Way. - ' ‘

B. An Applicant shall not place a Surface-Mounted Facility in the Public Rights-Of-Way ina
manner inconsistent with the Public Works Code, the rules, regulations, orders, and standard plans and
specifications issued by the Department, other Applicable Law, or in such 2 way as to interfere with or
incommmode public uss of the Public Rights-Of-Way or crezte visual blight. '

C. When required to ensure the public health, safety or welfare, an Applicant shall at its own
cost and expense temporarily or permanently remove, relocate, adjust, and/or support a Surface-Mounted
Facility or any part thereof, to such othet locations in the Public Rights-Of-Way, in such maaner as
appropriate and as may be approved by the City in writing and in advance, or etheriwise required by the
City. The City may not unreasonably withhold ity approval of 2ay plan for removal, relocation,
adjustment, and/or support of a Surface-Mounted Facility ordered pursuant to this Section. Such removal,
relocation, adjustment, and/or support shall be completed within the thne and manner prescribed by the
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City; however, whers feasible the City may require the Applicant to follow the procedures set forth in thig
Crder to obtain a new site for the Surface-Mounted Facility, Ifan Applicant does aot remove, relocats,
adjust, and/or support a Surfacs-Mounted Facilify in the manner and time prescribed by the Department,
the Department shall take all Teasonable, necessary, and appropriate action, mchiding removing the
Surface-Mounted Facility, and may charge the Applicant tha reasonable costs actally incurred inchuding,

but not limited to, administrative costs.

D. Whenever the Department requires an Applicant to remove, relocate, adjust, andfor support 3
Surface-Mounted Facility to ensure the public health, safety or welfare, the Applicant shall, after such
work is complete, at its own cost and expense, promptly testors the Public Rights-Of-Way in accordance

Applicable Law, the Department shall have the option fo perform or cause to bs performed such
restoration in such manner as the Diractor deems expedient and appropriate on behalf of the Applicant
and charge the actual costs incurred including, but not limited to administrative Costs, {0 the Applicant,

- E. Upon the'receipt of a demand for payment by the Department, the Applicant shalj reimburss
the City for any costs incorred by the Department to remove a Surface-Mounted Facility, as required
-under Section 7.C above, orto restore tha Publie Rights-Of-Way, as required under Section 7.D above, or
the costs may be deducted from the Applicant’s deposit inder Public Works Code Section 2.4.46(c).

Section 8. Maintenance and Abandonment of Surface-Mounted Facilitiey.
- .

B. lmtheeventan Ar.iplicant Tails to timely repair any damage to or remnove Graffiti froma
Surface-Mounted Facility as required in this Section, the Department shall have the option to perform or
cause to be performed such repair or removal in such manner as the Director desms expedient and

appropriate on behalf of the Applicant ang to charge the Applicant the actual costs incurred, inchiding but
not limited to administrative cogsts, '

C. An Applicant shall place a sign on all Surface-Mounted Facilities that shall contain the
Applicant’s name and provide a telephone number for people to call fo notify the Applicant that there i3

_ damageto or Graffitiona Surface-Mounted Facility, A telephons call to that number will be considered
notice to the Applicant. ) )

D. An Applicant shall maintain g written record of damage repair and Gtgfﬁti removel from
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E. An Applicant shall notify the Department or the Department may determine that a Surface-
Mounted Facility has been abandoned. “At the Department's direction, an Applicant shall prompily )
remove the abaodoned Surface-Mounted Facility and restors City property s required by the Department .
and consistent with Applicable Law, at the Applicant's expense. If the Applicant fails to remove the
sbandoned Surface-Moumted Facility within 2 reasonable period of time after receiving such a demand
from the Department, the Department may take all reasonable, necessary, and appropriate action to
remedy the Applicant’s failure to comply and may charge the reasonzble costs actually incurred
including, but not imited to administrative costs, t0 the Applicant. -

F. Upon the receipt of a demand for payment by the Department, an Applicant shail reimburse
the City for any costs incurred by the Department ta remove Graffiti from a Surface-Mounted Facility, as
required by Section 8.B above, orto ramove an abandoned Surface-Mounted Facilify, as required by
Section 8.8 sbove, or the costs may be deducted from the Applicant's deposit under Public Works Cods
Section 2.4.46(c). ' , '

Sectlon 9. Additional Indemnity Re uirements.

: In addition to the indenmity contained in Public Works Code Section 2.4.23(b), or any other
indemnity Tequired by Applicabls Law, a2 Applicant other than a Municipal Applicant shall protect,
defend, indemnify, and hold harmless the City, its commissions, departments, officers, employees, and
agents from and 2gainst any and all claims, actions, demands, liability, loss, fines, penalties, damages or
expense (inchuding reasonahle attomey’s fees), for claims for injury or damages (collectively "Claims™),
inchuding without imitation, Claims arsing out of injury to or death of a person, or loss of or damage to
real or personal property or to goodwill allegedly resulting from or arising, ditectly or indirectly out of the
installation, maintenance or nse of any Surface-Mounted Facility in the Public Rights-Of-Way authortized -
pursnant to Applicable Law. In addition to an Applicant's obligation to indemnify the City contained in-
PublicWorks Cods Section 2.4.23(b) and in this Section, an colicant other than a Munisfpal Applicant
specificaily acknowledges and agrees that it has an fmmediate and independent obligation to defend the
City from any Claim that actually or potentially falls within this indemnification pro vision, even ifthe
allegations are of may be groondless, false.or fraudulent; this obligation arises at the time such claim is
tendered 1o the Applicant by the City and continues at all times thereafter. An Applicant's indemnity
obligations hereunder shall continue for so long as the Applicant continues to maintain and use any
Surface-Maunted Facility in the Public Righis-Of-Way,

Section 10.  Additional Tnsurance Requirements.

A. Withont in any way limiting the requirement that an Applicant indemnify the City pursuantto .
the Section 9 above, and in addition to the fnsurance obligation contained in Public Works
Code Section 2.4.23(c) or aity other insurance required by Applicable Law, an Applicant
other than 2 Municipal Applicant must maintain in force, for so long as the Applicant
continues to maimtain and use any Surface-Mounted Facility in the Public Rights-Of-Way, . '

insurance in the following amounts and coverages:

1. ‘Workers' Compensation, with Employers' Liability Limits not less than $1,000,000
zach aceident. :
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2. Comumercial General Lisbility Insurance with Hmsits niot less than $2,000,000 each
occurrence Combined Single Limit for Bodily Injury and Froperty Damage,
including Contracmal Liability, Personal Injury, Products and Completed
Operations, E :

3. Business Automobile Lisbility Insurance with limits nok less than $2,000,000 cach
occurrence Combined Single Limit for Bedily Injury and Property Damage,
inchzding Owned, Non-Owned and Hired auto coverage, as applicable.

B, Commercial General Lisbilify and Business Automobile Liability Insurance policies must
* provide the following: ' ' :

1. Name as Additional Insured the City, its officers, agents, and employees,

. 2. That such policies are primary insurance to any other insirance available to the
Additional Insureds, with respect fo any claims arising out of this Agreement, and
that insurance applies separately to each insured against whom claim is mads or suit -
is brought, :

3. Thatthe City is entitled to 30 days’® advance written notice if the policy should be
cangceled or matetially changed, . .

C. Should any of the required insurance be provided under 2 form of toverage that includes a
general annual aggrepate limit or provides that claims investigation or legal defemse costs be
"~ inciuded in such general annual aggregate Emit, such general armual aggregate Hrit shall be
™ double the occurrence or claims limits specified above. ,

' D. In the event an Applicant fails to maintain insurance as requited herein, the Départment may
revoke the Applicant’s authority {0 maintain 2nd use any Surface-Mounted Facility in the
Publie Rights-Of-Way. Upon such revocation, an Applicant shalf remove any Surface.
Mounted Facility previously installed in the Public Ri ghts-Of-Way, as required Section 7.C
above, and restore the Public Rights-Of-Way, as required in Section 7.D above.
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EXHIBIT A
- PRE-SITE VISIT CH ECKLIST
City and Ccunty of San Francisco. ' - ' Department of Public Works
Bureau of Strest-Use & Mapplng
Surface-Mounted Facility '
" Pre-Site visit Checklist
Applicant Name: ' _ ADDRESS:
Contact Name: _ TEL.NO.:

Date: __~ Proposed Location:

[0 i. Five-year plan or letter indicating no additional work is planned for the next five years is on file,
O 2. Verification that cabinet size is consistent with the plans on file.

0O 3. Verification of attempts to place Surface-Mounted Facility o private pmpexty (at ’east 3
locations). Flease attsch the following:
a. Uopy of letter mailed io property owners
b. Copy of rrailing list
. Staternent verifying date of maﬂmg
d, Copy of respanses from property owners -
e. Verfication of attempt to enter into an agreernent witht any inferested property OwneTs

a 4 | Verification of attempts to place Surface-Mounted Facility-unde:gtound.'

g
e

Verification of attempts to colloeam the Surfac:—Moumcd Facility,

0 6. Vernification of special requirements that Himit the possible lacations for the Surface-
Mounbzd Facility.

0] 7. Verification that proposed locations conforms to the placement guidelines,

Q 8. - Verification that an existing Surface-Mounted Facility could/could nat be remaved.

ITEMNOS.__ . . not reqmred. .
Request fot site visit is acceptzd AND Site visit is scheduled .
for: - ,2005  with: : ' Tel, No.:

03 Request for site visit is denied
1  Site visit not required because:

Reviewed Byt _ Tel. No.:
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- EXHBITB
SURFACE-MOUNTED FACIUITY PLACEMENT GUIDELINES

The following are guidelines for the Department to use during a site visit to detenming
acesptable locations for Surface-Mounted Facilities in the Public Rights-of-Way. The
Department is not required to apply any guideline that the Departmeant determines Is not
applicabfa to a particular instalfation of a Surface-Mountsd Facility,

1. Surface~Mounted Facilities shall be no larger than is reasonzbly necessary ta contain and protect the
required equipment.

2. Surface-Mounted Facilities shall not obstruct pedestriang. A minimum of four feet @) of
pedestrian clearance (free of all obstacles fora clear path of travel, uncbstructed pedestrian
walkway) shall be maintained at all Hmes, - ! :

3. Surface<Mounted Facilities shall not intrude on pedestrian “clear zones™ at street comers,

4. Surface-Mounted Facilitios shall ba set back 2 minimum of five feet (5*) from edge of crosswalk

3. Swurface-Mounted Facilities shall be set beck a minimum of eighteen inches (18”) from the facs of
the curb. S

6. Surface-Mounted Facilities shall bs set back a minimum of eight feet (3") from any fire escape

- andfor fire exit. ‘ ' :

7. Surface-Mounted Facilities shall ba set back a minimum of five fect (57) from any fire hydrant,
driveway, curb ramp, or blue zons parking spece,

8. Surface-Mounted Facilities shall be set back s minimum of forty inches (407) from any other
above-ground structure not otherwise specified herein including, but not Kimited fo, street lght

poles, parking meters, trees, ete. ’ :

9. Surface-Mounted Facilities shall be set back a minimum of sixty foet (60"} from any Miumicipal
Railway transit shelter and/or kiosk, unless the location of the Swrface-Mounted Pacility is
coordinated with the trasit shelter and/or kiosk,

10, Surface-Mounted Facilities shall be set back a minimum of Gve feet (5°) from any certified strest

' artist’s designated area per list ta be provided by the Department (which list is complete ondy as of
the date of this order and will ba updated when any new street artist®s designated areas are
established). o

11. Suzface-Mounted Facilities shall be st back & minimum of sixty feet (60") from any public art work

- under thejurisdiction of the Arts Commission of San Francisco, except for public art on kosks, per
tha San Francisco Civie Art Collection published by the Arts Commission of Sag Franciseo {which,
book is complete only as of the date of this order and will be updated when any new public art
works are astablished). .

12. Surface-Mounted Facilities shall not be placed over any storm drain or ather uiility facility,

13. Surface-Mounted Facilifies shail not abstruct the view of any traffic sign, wayfinding sign, traffic
signal or any other existing facility, )

14. Surface-Mounted Facilities shall not be placed on the property of, or adjacent to 2 designated local,
State or National Historic Landmark. Forthe purposes of applying the limitations and conditiong
specified in this pamagraph, In relation to any speeific location, the word adjacent shall mean on the
same side of the street and in front of the subject building or in front of the next building on ejther
side. ‘ -

13, Surface-Mounted Facilities shall not be placed in Local Historic Districts listed in Appendices B-L,
of Axticle 10 of the San Francisco Planning Coda,
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16. Surface-Mounted Facilities shall not be placed in Conservation Districts designated in Appendices
E-J of Axticle 11 ofthe San Francisco Planning Code,

17. Surface-Mounted Facilities shall not ba placed in Califomia Register Historic D1stncts, National
Historie Districts, and Naticnal Register Historic Districts,

18. Surface-Mounted Facilities shail not front the boundaries of a park, recreation area, or open space.

19, Surface-Mounted Facilities shall be either stainless stee] or painted to match the eolor nsed for City
structores in the vicinity (&.2., JCDecaux green, Embarcadero blue) unless otherwise specified by
the Departinent and shall have graffiti-proof coating,

20. Surface-Mounted Facilities shall be scieened by landscaping where approptiste for tha
neighborhood and required by the Departinent.

21. Surfice-Mounted Facilities shall not unrtasanably affect the sesthetic character ot‘ neighborhoads

or the natural charactar of regional open spaces in accordance with the City and County of San
Francisca General Plan,

22, Surface-Mounted Facilities may be placed in local, Stats orNahonal Historic Tandmarks as

discussed in No. 14 sbove, Local Historic Districts as discassed in No. 15 above, Conservation
Districts a8 discussed in No. 16 sbove, and California Register Historic Districts, Nationat Histore
Districts, National Register Historic Districts as discussed in No. 17 above, and parks, recreation
aread, and open spaces as discussed in No. 18 above, if they are to be collocated with existing
transit shelters, kiosks, or other street fizniturs, provided that the size and footprint of the existing
facility is niot unreasonably increased by the addition of the Surface Mounted Facility. -
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EXHIBIT C

Example of Area Required io be Noticed

in
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CPW Ordaer 175,566 BExhibits
© August 17,2005

EXHIBIT D
City Department Notification

If the Applitart-is seeking to install a Surface Mounted Facility on the property of, ot adjacent toa
designated local, State or Natioral Histeric Landmark; in a Local Historie District listed in Appendices B-L’
aof Atticle 10 of the San Francisco Planning Code; inra Conservation Districts designated in Appendices E-J
of Articla 11 of the San Francisco Planning Code; in a Califormia Register Historie District, a National
Historic District, or a National Register Historie District, the Apphmt shall send notice 1o the following
City deparhnmts: . .

Dg@ : ent of City Planning .
166D Mission, Suite 500
San Francisco, CA 94103 .

Landmarks Preservation Advisory Board
The Planning Department Preservation Coordinator
1660 Mission Street, Suite 500
San Francisco, CA 94103

Preservation Coordinator 415-538-6338
Landmatks Board Recording Secretacy 415-558-6266

San Franciseo Arts < Tnmmission
25 Van Ness Ave, Ste 240
San Francisco CA 94102
415—7 2—2591

1f the Applicant is secking t6 install a Surface Mounted Facxhty in front of the boundaries of a park,
recreation ares, or open spacs, the Applicant shall send notice to the following City departments:
Departmery of Recreation and Parkg
Planning Unit
501 Stanyan Street -
San Fronciseo, CA 94117
Tel: (415) 831-2700
Fax: (415) 666-7130

Depa ﬁment of Cz'gg" Planning
166G Misston, Suite 500
San Prancisco, CA 94103

Page 18 023
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DPW Order 175,568 Exhibits
August 17, 2005

"EXHIBITE

COMPANY/AGENCY NAME
MAILING ADDRESS

: IMPORTANT NOTICE
CONCERNING YOUR RIGHTS :

DATE;
Dezr San Francisco Resiqlcnt:

(Company/Ageney Name) has filed an application with the San Francisco Departrment of Public
Works (DP'W) for a permit to install a {unlt name/description) at one of the following proposed

locations: (location/address). A photograph of the Surfice Mounted Facility (SMF) in each of the
proposed locations and the specifications for the SMF are shown on the next page.

(Briefly describe the nature of the use of the facility and consequence of nat installing)

(Briefly provide information about the safety of the cabinet/unit)

If'you object to the installation of the SMF at any of the proposed locations, you mmst notify the
Depariment of Public Works of your objection either by phone at (41 5) xxx-xxxx5354-7222 or by
mail at the Buresu of Street-use and Mapping, 875 Stevenson Street, Room 460410, San Francisco,
California 94103-0942." You have 20 days from the data of this notice to cither telephone or send
written notice of your objection to DPW, DPW will not consider any objection unless it is made
within this 20-day period. :

If you submit an objection, DPW may convene a hearing to determine whether the permit for
placement of the SMF should be issued. DPW witl commence any such hearing within 40 days after
the receipt of any objections. You will have the opportunity ta express your concems about the SMF
at the hearing should you choose to attend.

Thank you, :
Company/Agency Representative
Address & Phone

Page 19023
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DPW Ordar 175,565 Exivbits
August 17, 2005

‘ EXHIBITF
Surface-Mounted Facility Applicstion Cheek List

Each application for 2 Permit to install a Surface-Mownted Facility (SMF) shall contnin the
following information:

‘a.  Tramsmittal letter containing the following information:
1. Hentification of proposed location of SMF
§i. Type of cabinet (include specification if not on file with the Department of Public
Works) ' : .
iif. Date of site visit o . .
. Name, address, telsphone number, fhcsimile number and e-mail address for contact
X - pemon
be Drawing showing each of the follawing;
i. Streetame
ii. Names of cross streets
i, . Face of curh (FOC)
bv. Property lines (PLs)
¥. Distance from FOC to face of the SMF
vi. Distance from FOC ta PLs
vii. Distance from FOC fo back of the SMF )

viil. Locations and dimensions of existing above-ground street firnitye {utility poles,
bus shelters, fire hydrants, garbage receptaclés, parking meters, ett) and distance
from the proposed location of the SMF

Ix. Locations and dimensions of existing underground utikity fcilities (vaults,
manholes, handholds, meters, ¢te,) and distance from the propased location of the

x. Distance from nearest cross sireet to the SMF
xi. Identification of SMF type and dimensions
* xii, Color of the SMF
xill, Sereening or aesthetic changes required by the Department
¢. Photographs of the SMF in the proposed location showing the following:
i Front view of the SMF
H. Side view of the SMF
L View of the SMF in relation to the nearest building or other struete
d. The location of ainy SMF o be temoved

Page 21 0f 23
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EXHIBIT G

Page 22 of 23
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LPW Qrder 175,566 Exhivits.
August 17, 2005

EXHIBITH
Application Defictency Checklist -

SURFACE-MOOUNTED FACILTY APPLICATION
DEFICIENCY NOTICE

Applicant Name: Contzet Name: Tel, No;

Proposed Location;

The application package is deficient for the reasont indicated below and iy retirned tor.

On: B _Td
No. x

1. Transmiital ketter i3 frissing the following information: :
3. Ildentification of proposed locstion of Surfice Mounted Facility (SMF)
b.  Typa of cabinet (include specification if not on fils with the Department of Pubtic Works)
¢. Date of site visit :

d. Name, address, telephone mmnber, facsimile nember and e-mail address for contact person,
e, Othen ]

2. Detailed Diawing is missing the foliowing information:

‘&, Streetname '

Namne of cross strests

Face ofcurh (FOC)

Property lines (FLs)

Distarice from FOC to face of the SMF _

Distancs from FOC tg PLs

Distance from FOC to back of the SMF

Locations of existing aboveground street fiunitare (utility pales, bus shelters, fire hydrmnts,
garbage receptacles, parking meters, efc) and distance from the proposed location of the
SMF. . '

Locations of existing underground utility facilities (vaults, manholes, handhaolds, meters,’
ete.) and distance from the proposed location of the SMF., )

4. Distance ffom nearest cross street to the SMF.
k. Other '

Fp e pn e

3. Photographs of the SMF in the proposed location is missing the following:
a.  Front view of the SMF
b. Side view of the SMF -
. View of the SMT in relation to the nearest building or other structurs
d. Other

Location of SMF is incorrect, Explain:

Page 23 of 23
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September 10, 2012

MEETING OF THE FULL ARTS COMMISSION

Monday, September 10, 2012
~ 3:00pmm.
City Hall Room 416
1 Dr. Carlton B. Goodlett Place

Minutes

Commission President JD Beltran called the meeting to order at 3:05 p.m.

1. Roll Call
Commissioners Present
JD Beltran, President
Gregory Chew
Leo Chow
Charles Collins
Dorka Keehn
Roberto Ordefiana
Jessica Silverman
Barbara Sklar

Commissioners Absent
Sherene Melania, Vice President
John Calloway

Amy Chuang

Cass Calder Smith

Kimberlee Stryker

Rodney Fong, ex officio

President Beltran announced that because of a family medical emergency, Commissioner Sklar could
not stay past 4:00 p.m. and without her, there would not be a quorum. Therefore, she explained, she
would take action items on the agenda first, and take reports later, if there was time. She added that
she would sever items 8 and 9 on the Consent Calendar, having to do with the Street Artist spaces,
for separate consideration in response to the request of a member of the public.

2. Approval of Minutes
There was no public comment and the minutes were approved as submitted.

RESOLUTION NO. 0910-12-218: Motion to approve July 2, 2012 Minutes.

3. Consent Calendar .
President Beltran called for approval of the Consent Calendar except for items 8 and 9, having to do
with Street Artist spaces.
1458
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Public Comment:
Ray Hartz of San Francisco Open Government submitted the following written statement:

“Today's agenda is typical of others I have reviewed during Arts Commission meetings. The Consent
Calendar has 45 separate items, many with multiple parts. The basis of all action is the
recommendation of staff. Part of the Executive Summary of the Civil Grand Jury report of 2011-2012
reads as follows: "The Jury found that the Commission's current make-up of 11 active arts
professionals out of the 15 members, as required by the Charter, fosters a focus on arts programming
to the neglect of general administration, operations, andfinance. Added to that, a lack of sufficient
orientation and training of the Commissioners limits their ability to raise questions and make
informed evaluations of Commission staff and budgets." I have yet to see any member of the
comimittees vote against the recommendations of staff. I have yet to see any member of the full
Commission vote against the recommendations of a committee.”

There was no further public comment.

President Beltran commented that frequently, if the Commission or its committees disagree with
staff recommendation, they will ask staff to go back and redo the project or rework the
recommendation.

Commissioner Collins noted that he was fairly new, and recalled a very lively, informative and -
wonderful discussion about Bayview Opera House at a recent Community Art, Education and Grants
Committee meeting. It helped him better understand the relationships with staff and the community,
and he said that he was careful to understand the things he needs to know about. He agreed with
President Beliran’s comment about the open and clear discussion at the committee level.

President Beltran said that she would have to recuse herself as to item 22, regarding a contract with
Scott Minneman on the Facsimile art project at Moscone West, and since there were only eight
Commissioners present, there would not be a quorum without her, she held over the motion £l the
next meeting.

President Beltran called for a vote on the remaining Consent Calendar, with the exceptlon of items 8,
9 and 22, as described above. It was approved as follows.

RESOLUTION NO. 0910-12-219:
Approval: RESOLVED, that this Commission does hereby adopt the following items on the Consent
Calendar and their related Resolutions:

Approval of Commlttee Minutes

1.-RESOLUTION NO. o910- 12-220: Community Arts, Education and Grants Com.rmttee
Meeting Minutes of July 10, 2012.

2. RESCLUTION NO. 0910-12-221: Motion to approve the Street Artists Committee Meeting
Minutes of July 11, 2012.

3. RESOLUTION NO. 0910-12-222: Motion to approve the Civic Design Review Committee
Meeting Minutes of July 16, 2012.

4. RESOLUTION NO. 0910-12-223: Motion to approve the Visual Arts Committee Meeting
" Minutes of July 18, 2012.

5. RESOLUTION NO. 0910-12-224: Motion to approve the Visual Arts Commlttee Meeting
Minutes of August 15, 2012.

1459 v
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6.

10.

11.

12,

13.

14.

15.

RESOLUTION NO. 0910-12-225: Motion to approve the Civic Design ReVlew Committee
Meeting Minutes of August 20, 2012.

Community Arts, Education and Grants Committee Recommendatlons (July 10,
2012)

RESOLUTION NO. 0910-12-226: Motion to authorize the Director of Cultural Affairs to
énter into contract with the following teaching artists to work in the WritersCorps program for
2012-2013:

Sandra Garcia, $35,500

Rose Tully, $35,500

Roseli Ilano, $38,500

Harold Terezon, $38,500

Anhvu Buchanan $40,000

Minna Dubin $45,000

Carrie Leiser Williams $40,000

Judith Tannenbaum, $56,000

Civic Design Review Committee Recommendations (July 16, 2012)

RESOLUTION NO. 0910-12-2277: Motion to approve Phase 1 of the SFMTA Operator
Convenience Facilities with the contingency of developing the selected structure, refined color
options and presenting more detailed site plans.

RESOLUTION NO. 0910-12-228: Motion to approve Phase 1 of the Moccasin Control and
Server Building.

RESOLUTION NO. 0910-12-229: Motion to approve Phase 1 of the Washington Square
Restroom Replacement. '

Visual Arts Committee Recommendations (July 18, 2012)

RESOLUTION NO. 0910-12-230: Motion to approve an exterior painted mural by Precita
Eyes lead artists Yukako Ezoe Onodera and Max Marttila on a retaining wall in the
playground area of the Minnie and Lovie Ward Recreation Center 650 Capital Street in the
Oceanview District. The painting pictures the community engaged in healthy activities. The
mural is sponsored by Rebuilding Together San Francisco.

RESOLUTION NO. 0910-12-231: Motion to approve Rebar’s proposal Handsignals for the
public artwork for the revised design of McCoppin Hub.

RESOLUTION NO. 0910-12-232: Motion to approve final designs for inferior and exterior
artwork pieces and mock-up of interior artwork piece by artist Ron Saunders for the new
Bayview Branch Library. :

RESOLUTION NO. 0910-12-233: Motion to approve and accept into the Civic Art
Collection the artwork Plaything of the Wind, 2012 by Colette Crutcher, commissioned for the
Betty Ann Ong Chinese Recreation Center. Fabricated of ceramic tile, crockery, recycled
mirrors, grout and cement board, the artwork consists of mosaic panels distributed over two
wall areas approximately 7 feet high by 12 feet wide, located on the west wall of the Chinese
Recreation Center, in the children’s outdoor playground area.

RESOLUTION NO. 0910-12-234: Motion to approve and accept into the Civic Art
Collection the artwork Active Memory, 2012 by Shan Shan Sheng, commissioned for the Betty
Ann Ong Chinese Recreation Center. Fabricated of Venetian handmade glass and stainless
steel, the artwork is suspended in the entry lobby of the Chinese Recreation Center from a
ceiling area approximately 8 feet wide by 4 feet deep, with 8 individual strands up to 15 feet
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long. -

16. RESOLUTION NO. 0910-12-235: Motion to approve the San Francisco International
Airport Artist Selection Panel’s recommendation of Val Britton, Adriane Colburn, James
Melchert, and Catherine Wagner to develop proposals for the Non-Secure Connector at the
San Francisco International Airport, and authorization to pay a proposal fee to each of

$3,250.

17. RESOLUTION NO. 0910-12-236: Motion to approve the San Francisco International
Airport Artist Selection Panel’s recommendation for the artist team Merge to develop a
proposal for a light sculpture at Boarding Area E at the San Francisco International Airport,
and authorization to pay a proposal fee of $3,250.

18. RESOLUTION NO. 0910-12-237: Motion to approve the San Francisco International
Airport Artist Selection Panel’s recommendation for the artist Eric Staller to develop a
proposal for the Children’s Area at Boarding Area E at the San Francisco International
Airport, and authorization to pay a proposal fee of $1,500.

19. RESOLUTION NO. 0910-12-238: Motion to approve public art program outline for
Arelious Walker Stair Replacement Program. .

20. RESOLUTION NO. 0910-12-239: Motion to recommend to the full Commission, at the
request of San Francisco Recreation and Parks, the de-accession from the Civie Art Collection
of Johanna Poethig’s Flying Dragon-Snake-Monkey-Bird, 1988 (Accession #1988.41) located
at Father Alfred Boeddeker Recreation Center Clubhouse 295 Eddy Street.

21. RESOLUTION NO. 0910-12-240: Motion to approve, at the request of San Francisco
Recreation and Parks, the destruction of Johanna Poethig’s Flying Dragon-Snake-Monkey-
Bird, 1988 (Accession # 1988.41) following the expiration of a 9o- day notice period in which
the artist or a party authorized by the artist is given opportunity to remove and relocate the
artwork.

Executive Committee Recommendations (July 23, 2012)

22. RESOLUTION NO. 0910-12-241: Motion to authorize the Director of Cultural Affairs to
enter into a draft Memorandum of Understanding between the Arts Commission and the
Public Utilities Commission (“PUC”) regarding the use of PUC art enrichment funds for
artworks, community-based arts programs, and capital improvements to the Culiural Centers.

23. RESOLUTION NO. 0910-12-242: Motion to approve recommendations to award 58
- grants totaling $235,475 in the 2011-2012 cycle of Individual Artist Commission grants to the
following individuals, and to authorize the Director of Cultural Affairs to enter into grant
agreements with each for the amounts listed: :
Annie Danger, $5,060
Anthony Williams, $10,000
Benjamin Levy, $8,100
Dave End, $8,100
Deborah Slater, $7,700
Elizabeth Stephens, $10,000
Erling Wold, $10,000
Francis Wong, $9,500
Guillermo Gémez-Pefia, $10,000
Idris Ackamoor, $8,100
Jacob Felix Heule, $8,100
Jewlia Eisenberg, $7,700
Jon Jang, $9,500

1461 '
http://www.sfgov3.org/index.aspx?page=3923 9/27/2013 12:10:28 PM



SFGov : September 10, 2012 . ‘ Page 5 of 12

Lenora Lee, $8,100

Leticia Hernandez, $7,315
Lily Cai, $8,100

Lisa Gray-Garcia, $8,100
Marcus Shelby, $10,000
Mica Sigourney, $8,100
Monique Jenkinson, $10,000
Nathaniel Justiniano, $8,100
Sara Shelton Mann, $10,000
Sascha Jacobsen, $8,100
Scott Wells, $10,000

Sean Dorsey, $10,000

Todd Brown, $10,000
Weishan Liu, $7,700

24. RESOLUTION NO. 0910-12-243: Motion to authorize the Director of Cultural Affairs to
enter into a contract with Heyday, for an amount not to exceed $25,500, to publish, produce,
promote, market and distribute the San Francisco Arts Commission book tentatively titled
Arts of the City: A Cultural History of San Francisco; the Arts Commission shall have the
right to purchase copies from Heyday at a discount as long as the book is in print.

Visual Arts Committee Recommendations (August 15, 2012)

'25. RESOLUTION NO. 0910-12-244: Motion to approve the following additional arts
professionals as potential panelists for the Central Subway Public Art Projects Selection
Panels:

Joseph Becker, Assistant Curator of Architecture and Design, San Francisco Museum of
Modern Art

Timothy Anglin Burgard, Ednah Root Curator of American Art, de Young Museum o
Jennifer Dunlop Fletcher, Acting Head of Architecture and Design, San Francisco Museum of
Modern Art '

Kendal Henry, Faculty at School of the Visual Arts (New York City) and former Manager of
Arts Programs at the Metropolitan Transportation Authority (MTA) Arts for Transit
Constance LeWallen, adjunct curator at University of California, Berkeley Art Museum and
Pacific Film Archive

Mare Pally, Artistic Director, Glow (Los Angeles) and independent curator

Karen Tsujimoto, former Senior Curator of Art, Oakland Museum

Connie Wolf, Director, Iris & B. Gerald Cantor Center for Visual Arts at Stanford

26. RESOLUTION NO. 0910-12-245: Motion to amend Resolution No. 0604-12-166 due to a
clerical error, to increase the honorarium amount of $1,200 each for artists Randy Colosky,
Val Britton and Rachel Mica Weiss to $2,000 for each artist. This reflects an $800 increase in
each honorarium, with a total increase of $2,400.

27. RESOLUTION NO. 0910-12-246: Motion to approve the painted mural entitled Play in 14
Languages by Renee McKenna for the exterior west wall of the South Sunset Clubhouse at
Vincente Street and 40th Avenue. The mural is sponsored by Art in Every Classroom, Inc. and

. supported by the San Francisco Recreation and Parks Department.

28. RESOLUTION NO. 0910-12-247: Motion to approve, at the request of the San Francisco
Recreation and Parks, the destruction of Johanna Poethig’s Flying Dogs, located at Father
Alfred Boeddeker Recreation Center Clubhouse 295 Eddy Street, following the expiration of a
90 day notice period in which the artist or a party authorized by the artist is given opportunity
to remove and relocate the artwork.

29. RESOLUTION NO. 0910-12-248: Motion to approve the final designs for Transform.
Reveal. Challenge. Expand. Imagine. Celebrate. poster series by artist Julie Chang for the Art
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v

on Market Street Program 2012-2013, which includes a total of 36 posters installed in 18 bus
shelters on Market Street between Embarcadero and 8th streets from October 8, 2012 to
January 4, 2013.

30. RESOLUTION NO. 0910-12-249: Motion to approve the proposed light “honey color”
patina as shown in the material sample presented at the August 15, 2012 Visual Arts
Committee meeting for the Chairs project by Primitivo Suarez-Wolfe for the Church and
Duboce streetscape. ) :

31, RESOLUTION NO. 0910-12~250: Motion to approve the final design proposal for the
glass History Panels to be installed on the exterior facade of the Bayview Branch Library.

32. RESOLUTION NO. 0910-12-251: Motion to approve the new location and landscape
design surrounding Beniamino Bufano’s Peace, 1939 (Accession # 1956.3) at 800
Brotherhood Way. :

33. RESOLUTION NO. 0910-12-252: Motion to approve designs developed by Marissa
Mossberg for the ArtIMPACT 3rd Street Kiosk Poster Series to support National Arts in
Education Week based on reformatting the text into the negative space. Exhibition will be
displayed in 15 shelter kiosks from the 3rd Street/T-Line (Embarcadero) to and including the
Carroll Street staﬁons from September 13 to December 31, 2012. :

34. RESOLUTION NO. 0910-12-253: Pending approval by the Airport Art Steering
Committee, motion to approve revised artwork locations and eonceptual design approach for
Amy Ellingson’s artwork for San Francisco International Airport’s Boarding Area E in
Terminal 3 and to use option two as the basis for conceptual design.

35. RESOLUTION NO. 0910-12-254: Motion to approve mock-up of exterior artwork piece by
. artist Ron Saunders for the new Bayview Branch Library. :

36. RESOLUTION NO. 0910-12-255: Motion to approve artist Adriane Colburn for the
design, fabrication, transportation and installation of an artwork for Daggett Park, as
recommended by the Daggett Park Artist Selection Panel.

'37. RESOLUTICN NO. 0910-12-256: Motion to authorize the Director of Cultural Affairs to
enter into a contract with Adriane Colburn for the design, fabrication, transportation and
installation of an artwork for Daggett Park in an amount not to exceed $192,780.

38. RESOLUTION NO. 0910-12-257: Motion to approve Memorandum of Understanding
between the San Francisco Arts Commission and Electric Works on the sale of limited edition
prints featuring the Coit Tower murals as a fundraiser for ArtCare.

Civic Design Review Committee Recommendations (August 20, 2012)

39. RESOLUTION NO. 0910-12-258: Motion to approve Phase 2 of the San Francisco
Groundwater Supply—South Windmill Well Station.

40. RESOLUTION NO. 0910-12-259: Motion to approve Phases 2 and 3 of the SEMTA
Operator Convenience Facilities located at the terminal of the the #71 line at Hampshire and
Cesar Chavez streets and the terminal of the #29 line at Fitzgerald Avenue and 3rd Street. The
approval is contingent on presenting additional color options, unifying the materials, reducing
the amount of grating and exploring using metal panel on the walls and doors. -

41. RESOLUTION NO. 0910-12-260: Motion to approve Phase 1 of the Transbay Folsom
Streetscape Design with the contingency to create better connections to Oscar Park and to
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look into the tree spacing.

Executive Committee Recommendations (August 27, 2012)

42. RESOLUTION NO. 0910-12-261: Motion to approve artist honorarium payments for
participation in 2 Months of 2 Blocks of Art to the following artists in the amounts listed:
Reynaldo Cayetano, Inks of Truth $500 '

Julian Dash, Holy Stitch $1,500 ,

Natalie Hopner, Conspiracy of Venus $1,000

Isaac Frankle, Shovelman $500

HOK Architects, Central Market Community Benefit District $1,500
Yeye Sudrez, Yeye Suarez Ensemble $1,500 _

Todd Berman $500

Jaden Rose Davies, Solar Flare $1,000

Garrett Kobsef $1,200 -

Temistocles Fuentes Betancourt, Grupo Experimental Nago $1,500
Caroline Chung, Citizens Jazz $600

Fred Anderson $1,000 :

Tisha Kahl, Theatre Flamenco of San Francisco $1,500

John Chatman $600 '

President Beltran turned to items 8 (to request approval from the Board of Supervisors for a

six-month redesignation of space L-2 on Leavenworth and Jefferson) and 9 (to request

approval from the Board of Supevisors for a six-month designation of a Street Artist space on
- Jefferson at Leavenworth). - :

Public Comment:

David Berbey of SFO Forecast dba Wharf Outdoor said that he had submitted a letter to the
Commission and didn’t understand how the Consent Calendar worked. He said that this
matter was heard by the Street Artists Committee on July 11, but they didn’t have all the
information at the time. He explained that the proposed space was in front of his store’s door,
which was opened in March. He explained how having a street artist there impacts his
business, and showed a graph of his sales. He said that there were 147 spaces on the wharf, 94
of them within a block, and typically only six or seven are used. He said that the spot in front
of his doorway was important to protect his business. : .

Mike Addario, street artist, said that street artists had been in that location for 38 years, much
longer than Mr. Berbey’s business, and he knew that when he opened his door. Mr. Addario
questioned the numbers Mr. Berbey presented in the absence of an audit. Mr. Addario said
that while Mr. Berbey sold lots of imports from China, in front of his store was an American
artist doing sketches. He said that construction beginning in October would eliminate many
spaces, and that some people didn’t want the artists back later. He said there was a much
bigger problem. '

At the request of President Beltran, Street Artists Program Director Howard Lazar discussed
the two motions, showing photos and maps of the area, and discussed the history of the
program in the area, specifics of the spaces, including dimensions, Americans with Disabilities
Act (“ADA”) requirements, and the proposed exemptions to the street artist ordinance
requirements. He emphasized that the two motions were only one step in a process, moving
the actions to the Board of Supervisors, who would have to approve them before sending them
on to the Port Commission. He added that this was only for a six-month period, and the
spaces would be reviewed after that time.

Public Comment: - ,
Mr. Hartz said he didn’t understand what was being proposed, and he doubted that

1464
http://www.sfgov3.org/index.aspx ?page=3923 : 9/27/2013 12:10:28 PM



SFGov : September 10, 2012 ' Page 8 of 12

Commissioners did either. He asked about the Committee handing this matter, and said that
he agreed that numbers can be manipulated. He compared this to a landlord-tenant dispute,
where the landlord decides not to do maintenance for two years, then ask for a passthrough of
costs after doing all the maintenance in the third year. He recommended sending the motions
back to the Committee, or continuing them. .

Mr. DeCaigny said that there were many complex elements involved with the street artist
ordinance and the tension between street artists and loeal businesses. In this case, he said, we
have lost some spaces and are trying to replace them. He explained that the matter was heard
at the Street Artists Committee, in great detail, including much of what Commissioners heard
today. He said that the information from Mr. Berbey was new, and he would have to be taken -
at his word. He said that the Commission’s role was to make a recommendation to the Board
of Supervisors, who would have a full hearing on the matter. It would then go to the Port
Commission, who would also hold an open hearing. He said that the recommendation
included an exemption of the ten-foot limit, but the space was within half a foot of that limit.

Commissioner Chew, Street Artists Committee Chair, agreed completely with Mr. DeCaigny.
He said that the Committee had looked for the best feasible solution for the business owner as
well as the artists, and to meet the requirements of the ADA and the Port Commission.

Commissioner Chow asked why the proposal was for temporary spaces. Mr. Lazar explained
that this provided a trial period, with the reassurance that if there were problems, the spaces
would not be renewed.

Commissioners asked about the time-sensitivity of the vote. Mr. DeCaigny said that when
spaces are unavailable, some street artists are unable to earn an income from their work.

After some Commissioners expressed reservations and asked further questions, President
Beltran tabled the two motions for future consideration. She noted Mr. Berbey’s offer to
provide further information.,

As the other Committees had no action items, President Beltran moved unmedlately to the
Street Artists Committee Report.

4. Committee Reports and Committee Matters
1. Executive Committee
' 1. There was no report from the Committee.

‘2. Civie Design Review Committee—Cass Calder Smith, Chair
1. There was no report from the Committee.

3. Community Arts, Education and Grants Committee
1. There was no report from the Committee.

4. Street Artists Committee—Gregory Chew, Chair
1. Commissioner Chew reported that the Committee would meet later that week. He
presented the motion below.

Public Comment:

Mr. Addario said that the Civil Grand Jury had said bringing people back into the
Street Artists Program without rescreening was a problem, and he alleged that 20% of
the artwork being sold was not handmade. He said that it was difficult and sometimes
costly to remove someone from the program, and that perhaps the Commission should
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consider eliminating the pracﬁce.

In response to questions from Commissioner Keehn, Mr. Lazar explained that all of the
artists have to make the work that they sell, and that this group of fifteen artists had -
unwittingly allowed their permits to expire. In one case, he said, there was a family
emergency, and in another, everything was stolen from the artist. He added thatin
general, if there were a problem, or if the license lapsed for a long time, the artist would
be rescreened.

He explained that the Street Artists Advisory Committee watches each artist making
their work, and that they go out on weekends to see that the artists are actually selling

" the work they’ve demonstrated, and he does the same during the week. He said that if
any of the Committee members; or any of the street artists, make a complaint about
someone selling unauthorized work, he issues a written warning. The artist can then be
reviewed by the Streeet Artists Committee, and can lose his or her license for weeks or
months, and in extreme cases the license can be revoked. He added that the artist can
go to the Board of Appeals.

Mr. Berbey said that at least 20% of the artists he saw were selling goods from China,
some of the same items in his store, and he questioned the effectiveness of
enforcement. He said the spaces are for true artists.

Mr. Lazar added that anyone was welcome to attend the Street Artists Committee
meetings.

There was no further public comment.

The motion was approved as follows.

2, RESOLUTION NO. 0910-12-262: Motion to approve requests by former certificate~
holders for priority issuance of certificate with waiver of re-screening of wares: Maria
Cisneros, Jimothy Hoang, Napoleon Paz, Florence Hori, Hugo Espinoza, Rikki
Romero, Willie McDaniel, Birgitt Helleman, David Beatty, Michael Johnson, Henry
Jiao, Shawn Harris, Nicole Yong-Cowan, Jian Liang Zhao, Tom Kubik.

Commissioner Chew presented the following motions, which were approved.

3. RESOLUTION NO. 0910-12-263: Motion to approve re-issuance of former
certificate number (#5700) fo street artist Jonovan (currently #8594).

4. RESOLUTION NO. 0910-12-264: Motion to approve honorarium payment of $200
each plus cost of materials to David Campos and Drew Flores for assisting Program
Director in repainting spaces in the Fisherman’s Wharf area.

5. RESOLUTION NO. 0910-12-265: Motion to ratify approval of certificate issued to
Florence Hori on August 8, 2012.

5. Visual Arts Committee :
1. There was no report from the Committee.

5. Director’s Report
Director of Cultural Affairs Tom DeCaigny reminded everyone that there was no meeting in August,
and he knew that all of the Commissioners had received the Civil Grand Jury Report. He reported
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that he was working closely with staff, with the City Attorney’s office and with other City departments
to prepare a response. He recalled that the report was already underway when he accepted the
position as Director, and he was grateful to the Civil Grand Jury for their investigation. He expected
to issue the agency’s response by the deadline at the end of September.

Mr. DeCaigny explained what the Civil Grand Jury was, and noted that they became aware of the Arts
Commission through a New York Times article on the Civic Art Collection. He explained that the
‘Board of Supervisors would review the recommendations and the response to the report.

Mr. DeCaigny said that much of the report focused on governance within the agency, and said that
the agency was correcting problems and was now in 2 much better position. He explained that the
Executive Committee was now reviewing financial reports quarterly, and was reviewing his
performance as Director of Cultural Affairs. He reminded the Commission that at a previous
Executive Committee meeting, he had reported that the agency has now implemented eight of the
twelve recommendations of the Controller’s Office review within six months. He added that the
Deputy Director position has been reinstated, and this is a crueial position for governance.

Mr. DeCaigny reported that there has been a longtime focus on the Civic Art Collection, which has
been desperately short on resources. He said that he was thrilled to have recently hired Jennifer
Doyle Crane to work on the collection, and that an additional person would soon be hired to work on
completing the inventory of the collection. He said that the agency has taken other steps to insure
proper staffing and resources for the collection, though he expects it will always be a struggle to keep
up with this world-class collection, with the challenges of weather, graffiti and budgets.

Turning to the Cultural Centers, Mr. DeCaigny praised their world-class programming, and reported
_ that last year they secured the largest capital commitment in over a decade. He added that staffis
~ engaging community partners to properly care for and recognize the centers.

Mr. DeCaigny reported that the Street Artists Program recently celebrated its 40th anniversary.

He reported that Kate Patterson has been appointed Director of Communications, and this should
make agency communication clearer to the public and to other City staff; there was not a single point
person before this.

He reported that the Civil Grand Jury also mentioned the Commission’s 80-year relationship with
the San Francisco Symphony. He compared the City’s budget set-aside for the Symphony to those for
the Library, the Police Department and others.

He asked if Commissioners had questions about this high-level summary; they did not. He reiterated
that he would be submitting a full written response in a few weeks, and would review that at the
coming meetings of tlhie Executive Committee and the full Commission,

Mr. DeCaigny reported that the six-month follow-up of the Controller’s review noted eight of the
twelve recommendations met and closed, and good progress on the remaining four. He reported that
personnel reviews for all staff were underway, and he hoped to have closed all four of the
recommendations within the year.

He reported that the organizational chart has been restructured effective September 1, partly to
streamline the number of people reporting directly to him. The Street Artists Program now reports to
Deputy Director Rebekah Krell, and she will attend all of the Committee’s meetings. Mr. DeCaigny
added that he will continue to meet frequently with Ms. Krell. ,

Mr. DeCaign}" was pleased to report that MIG has been hired as strategic planning consultant, one of
six competitive bids and three finalists. He announced that the agency’s annual report is near
completion, and he showed an example of the district fact sheets. In response to the City’s
environmental priorities, it will be published online rather than printed. There will be a two-page fact
sheet for each supervisorial district, giving a high-level overview of all program activities in the
district.
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. Finally, he reported that posters for the Third Street T Line, on National Arts in Education Week,
September 9-15, would be going up in the next couple of days.

President Beliran congratulated Arts Education Program Manager Tyra Fennell on the posters.

Public Comment:
Mr. Hartz submitted the following written statement:

“I have observed that many San Francisco boards and commissions like to take credit for all that goes
well and evade responsibility for that which does not. While this may be very human it is not the
basis for good government. This Civil Grand Jury report and the Financial Management Review
conducted by the City Controller raise serious issues related to the operations of the Arts
Commission. Many matters can be broken into factors of "content" and "process.” Content is what is
being done, while process is how it is done. In this case "content” is art and "process" is all the rest.
While members of the Arts Commission are very experienced in the "what," it has been made clear by

_ these reports that there is a need to improve the "how!" In their cons1derat10n of these matters I
would encourage the members to accept any input that might help.”

There was no further public comment.

6. President’s Report
President Beltran made no report, in the interest of time.

7. Public Comment v
Mr. Hartz submitted the following written statement:

“The Sunshine Ordinance, Brown Act, and California Public Records Act (CPRA) all exist to protect
the rights of the citizens of this City and State to partlc1pate in the workings of government. The
members of the Arts Commission and all of it's various committees, have a legal responsibility to
work with citizens wishing to do so. This is also a moral responsibility to recognize that any citizen
has the right to comment upon anything agreed to regarding public art paid for with public monies.
Going forward this can be a respectful relationship or a contentious one. The choice really is that of
the members of this commission. Going forward, I intend to participate as I see fit. I will also work to
educate the members as to where I feel they are failing in their responsibilities as regards open-

12

government matters. Like it or not, the public is here to stay!

Commissioner Sklar left the meeting at 4:25, so there was no longer a quorum. President Beliran
allowed the remaining members of the public who wished to comment to do so.

Mr. Addario discussed the Fisherman’s Wharf street artist spaces, proposals by the Port and others
to reduce or eliminate spaces, and the artists’ efforts to keep them. He played a recorded message
about relocating the artists away from Port property, and he recommended that the Street Artists
Program should be “divorced” from the Arts Comrmssmn

Mr. Berbey questioned Mr. Addario’s playing the recordlng w1thout permission. He asked why, if
certain spaces were not economically viable; they were still there, and said there were 78 unused
spaces.

President Beltran said that she would defer the rest of the agenda iteins to the next meeting and

_asked if there was any further general public comment.
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Mr. Hartz referred to the Sunshine Ordinance and the Brown Act, and said the Commission had a
moral responsibility to recognize public comment. He said that he intented to continue to participate
as he saw fit and to encourage others. He said that this was no longer a public meeting, and the
Commission was in violation of the law, that the minute Commissioner Sklar left, the Commission
was officially done. ‘

Mr. Addario agreed with Mr. Hartz, and said there was an issue with concealment within the Arts
Commission, that pulling back the curtain revealed malfeasance. He said that the Commission
should be posting correspondence as the Department of Recreation and Parks does. He said that he
didn’t want to go to the Sunshine Ordinance Task Force any longer, that they were useless and the
board had been purged. He said that the artists were promised online licensing, but it has never
happened. He said that over $2,000,000 has been paid in license fees since 2000, and said that it
was time for a divorce, and to let the artists go.

President Beltran said that she was not deferring the agenda items for the Comlﬁissioners’
convenience, but that they spent the time on exactly what they are supposed to do: they went into
detail, looking carefully at what’s going on.

Commissioner Collins asked about the vacancies on the Commission. President Beliran said that the
Mayor’s office is carefully reviewing potential appointments, and was hopeful they will be made soon.

There was no further public comment.

8. New Business and Announcements
There was no further new business or announcements.

9. Adjournment
There being no further business, the meeting was adjourned at 4:44 p.m.

- 9/28/12 spr
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MEETING OF THE FULL ARTS COMMISSION

Monday, December 3, 2012

3:00 p.m.
City Hall Room 416

1 Dr. Carlion B. Goodlett Place

Minutes

Commission President JD Beltran called the meeting to order at 3:02 p.m.

1. Roll Call

Commissioners Present

JD Beltran, President
Gregory Chew

- Amy Chuang
Charles Collins
Dorka Keehn
Roberto Ordefiana
Barbara Sklar
Kimberlee Stryker

Gwyneth Borden, ex officio -

Commissioners Absent
Sherene Melania, Vice President

John Calloway

Leo Chow

Jessica Silverman -
Cass Calder Smith

2. Approval of Minutes

Public Comment:

Paula Datesh said that her comments at the previous meeting were not included verbatim. She said
that Street Artists Program Director Howard Lazar had met with MMG, and someone made false
accusations about her at that meeting.

Ray Hartz of San Francisco Open Government said that if a member of the public wished to do so,
they could submit a written statement of 150 words to be included in the minutes. He said that this
would prevent the minutes reflecting only those comments pleasing to the body, and that p011t1ca1
speech deserves the highest protection under the First Amendment.

President Beltran acknowledged the comments, and noted that audio recordings of the meetings are
available online for anyone who wishes to listen. ‘

There was no further public comment and the minutes were approved as submitted.

http://www.sfgov3.org/index.aspx?page=4091
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RESOLUTION NO. 1203-12-314: Motion to approve November 5, 2012 Minutes.

3. President’s Report :
President Beltran reported that the Executive Committee has taken comment from staff, via an
anonymous survey, and from Commissioners, for the performance review of the Director of Cultural
Affairs. The Committee is preparing a draft review which will be shared with Mr. DeCaigny and the
Department of Human Resources. She added that the performance review discussions were held in
closed session, since personnel matters are protected by law.

President Beltran reported that she was very excited to have an advance copy of the Heyday book,
Arts for the City, which should be available in the spring of 2013. She added that Heyday publisher
Malcolm Margolin thought the book was stunning, and would be incredibly popular with a variety of
readers. She reported that the book’s publication date was in April, and she thanked Director of the
Public Art Trust and Special Projects Jill Manton and all of the Arts Commission staff for their work
on the project.

There was no public comment.

4. Director’s Report

Director of Cultural Affairs Tom DeCaigny reported that Americans for the Arts has just released its

~ fourth biennial national study on the Arts and Economic Prosperity. He explained that the study
used Fiscal Year 2010 data and focused on 182 national sites, including San Francisco. Mr. DeCaigny
explained that the Arts Commission hosted three meetings with Randy Cohen, Vice President of
Research and Policy for Americans for the Arts, to present the findings of the study. There was a
morning meeting at City Hall, a lunch meeting at the Chamber of Commerce, and an afternocon
forum at Intersection for the Arts, attended by about 150 members of the arts community.

He reported a few highlights from the report (which is available here:
http://www.sfartscommission.org/CA_CityAndCountyOfSanFrancisco_AEP4_FinalReport.pdf).
Mr. DeCaigny explained that the report covered the nonprofit arts sector and did not include for-
profit organizations like theaters or design and architecture firms. He reported that the total
economic impact of $710 million in San Francisco includes both spending by the arts sector of $472
million and $238 million by audiences (for restaurants, lodging, etc.). He added that the report was
discussed in the San Francisco Business Times, and he commended Public Information Officer Kate
Patterson for her work publicizing the report and its message that investing in the arts in San
Francisco yields a valuable return on investment.

Mr. DeCaigny reported on public art dedications, including Pacific Breath, a stainless steel sculpture
atop the fence at the newly-renovated Sunset Playground. The piece, inspired by the wind and waves,

. was dedicated on November 16. Mr. DeCaigny commended Senior Public Art Project Manager
Jennifer Lovvorn, Public Art Project Manager Marcus Davies, and Public Art Program Director
Susan Pontious for their work on the project. The dedication of a second project, Philosopher’s Way
in McLaren Park, had to be postponed because of stormy weather; the dedication will be -
rescheduled. Mr. DeCaigny explained that the project covers a 2.7-mile trail, with fourteen “musing
stations” encouraging contemplation. He added that Recreation and Parks staff, along with
volunteers, worked on this unique project, and noted that San Francisco Chronicle reporter Jesse
Hamlin covered the piece.

Mr. DeCaigny reported that he had given an update on the strategic plan process to the Executive
Committee; the corresponding motion to approve the contract with MIG is on the Consent Calendar
for this meeting. He explained that théir proposal was posted online with the agenda for the
November 26 Executive Committee meeting. He also reviewed the funding sources for the study:
$75,000 came from the Hewlett Foundation,; this is private funding earmarked by Hewlett for this
specific purpose. An additional $80,000 came from funds returned by the Center for Cultural
Innovation (“CCI”) after the cancellation of two studies they had begun. Mr. DeCaigny reminded the
Commission that the Controller’s report had recommended the cancellation of the studies and return
of the funds because they were not granted in accordance with the Cultural Equity Grants legislation.
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He explalned that CCI had been extremely cooperative in returning the funds, and that the work they
had already done on studies of the Asian-Amierican and Latino arts ecosystems would be

incorporated into the strateglc plannlng process. Mr. DeCaigny explained that the remaining
$40,000 came from prior-year savings in the Arts Commission’s budget. He added that fundraising

from private sources was continuing, and that any additional private funds raised would replace the -
prior—year savings funds, allowing them to be used elsewhere in the agency.

He added that the proposal process was comprehensive, and that along with himself, the selection
panel included President Beltran, Deputy Director Rebekah Krell, Tere Romo at the San Francisco
Foundation and Emiko Ono at the Hewlett Foundation, who brought a wealth of insight.

President Beltran added that she considered it fortunate that one of the members of the chosen
consulting team was already familiar with the Arts Commission, havmg done a long-term study on
the Commission as her graduate project.

Mr. DeCaigny reported that the Executive Committee set a schedule for reviewing the agency’s
financial performance. He explained that Public Art projects, funded by bond money, do not
necessarily align with the fiscal year budget calendar, and so are sometimes referred to as “off-
budget.” Mr. DeCaigny and Ms. Krell will report quarterly on the on-budget items, funded by the
General Fund, and semi-annually on Public Art’s off-budget items.

There was no public comment.

5. Consent Calendar
~ Commissioner Collins requested that item 25, approval of the contract with MIG for strategic
planning, be severed.

Public Comment:

Mr. Hartz requested that the approval of minutes for the Community Arts, Education and Grants
Committee be withdrawn from the Consent Calendar because they were not timely distributed.

Ms. Datesh said that the Street Artists Committee minutes were inaccurate.

There was no further public comment.

President Beltran withdrew items 1 and 2, approval of the minutes of the Community Arts, Education
and Grants Committee and the Street Artists Committee respectively, and severed item 25, approval

of the MIG contract, for separate con51derat10n

She called for a motion on the remaining Consent Calendar, which was approved as follows.
RESOLUTION NO. 1203-12-315:

Approval: RESOLVED, that this Commission does hereby adopt the following items on the Consent
Calendar and their related Resolutions:

Approval of Committe¢ Minutes
1. This item was withdrawn.

2. This item was withdrawn.

3. RESOLUTION NO. 1203-12-316: Motion to approve the Visual Arts Committee Meeting
Minutes of November 15, 2012,

4. RESOLUTION NO. 1203-12-317: Motion to approve the Civic Design Review Committee
Meeting Minutes of November 19, 2012.
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10.

11.

12.

“13.

Community Arts, Education and Grants Committéee Recommendations
(November 13, 2012)

RESOLUTION NO. 1203-12-318: Motion to approve the followmg individuals as grants
application review panelists for Cultural Equity Grants:

Beth Pickens, Senior Program Manager, Yerba Buena Center for the Arts

Targol Mesbah, Adjunct Associate Professor, Interdisciplinary Stud1es California Institute of
Integral Studies .

Street Artists Committee Recommendations (November 14, 2012)

RESOLUTION NO. 1203-12-319: Motion to authorize Program Director to request Board
of Supervisors for permanent designation of six (6) street artist selling spaces on Market
Street, north side, dt Spear Street.

RESOLUTION NO. 1203-12-320: Motion to approve authorization of Program Director to
request Board of Supervisors to re-designate for six (6) months two (2) street artlst temporary
selling spaces on Post Stréet, northwest corner, at Stockton Street

RESOLUTION NO. 1203-12-321: Motion to request Board of Supervisors to re-designate
one (1) selling space (“L-2”) on Leavenworth Street, west side, at Jefferson Street, for six (6)
months for street artists certified by the Arts Commission, City and County of San Francisco;

exempting said space from the regulations of Police Code Section 2405(c)(6) and (11)
prohibiting selling within ten (10) feet from the outer edge of any entrance to any building and

prohibiting selling within five (5) feet of the display of any other street artist.

Visual Arts Committee Recommendations (November 15, 2012)

RESOLUTION NO. 1203-12-322: Motion to approve artist honoraria payments in the
amount of $3,000 each to Jason Hanasik and Berndnaut Smilde for their contributions to
Conversation 6, an upcoming SFAC Main Galleries exhibition.

RESOLUTION NO. 1203-12~323: Motion to approve artist honoraria payments in the
amount of $700 each to Alice Shaw, Rebecca Horne and David Gardner for their
contributions to Escape, an upcoming SFAC Galleries exhibition at City Hall.

RESOLUTION NO. 1203-12-324: Motion to approve a new draft of the text developed by

- Margo Perin with Shimon Attie, Bay Area Law Enforcement Assistance Fund (“BALEAF”) and

Arts Commission staff to be permanently incorporated into the Public Safety Building police
memorial artwork by Shimon Attie, and to authorize the Director of Cultural Affairs to
approve the final draft of the text.

RESOLUTION NO. 1203-12-325: Motion to rescind Resolution No. 1001-12-285to
increase Attie Art Projects LLC (aka Scott/Shimon Attie) contract for a police memorial
artwork in the lobby of the new Public Safety Building from $342,500 to the new contract
amount not to exceed $392,500 for continuation of fabrication.

RESOLUTION NO. 1203-12-326: Motion to approve an increase in the total contract
amount for Contract DPAR12000057 for Attie Art Projects LLC (aka Scott/Shimon Attie) for
the design, fabrication, transportation and consultation during installation of a police

. memorial artwork in the lobby of the new Public Safety Building from $342,500 to a total

amount not to exceed $700,000 to cover the costs of fabrication, transportation and
consultation during installation of the artwork and to provide an additional $3,000 for writer
Margo Perin, a subcontractor to Attie Art Projects LLC, who has created a new text for the
police memorial artwork.
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14.

15.

16.

17.

18.

19

20.

21.

22,

23.

24.

RESOLUTION NO. 1203-12-327: Motion to limit the number of permanent Central
Subway artwork projects for which an artist or artist team may be selected to one.

RESOLUTION NO. 1203-12-328: Motion to approve the following five artists as selected
by the Chinatown Crosscut Cavern Wall Artist Selection Committee for the Crosscut Cavern
Wall, and to approve an honorarium payment of $2,000 to each finalist for preparation of a
proposal for this art opportunity: Hung Liu, Clare Rojas, Jovi Schnell, the artist team of
Jennifer Starkweather and Amanda Hughen; and Pae White. '

RESOLUTION NO. 1203-12-329: Motion to approve the six final designs for The City on
Film poster series by artist Christina Empedocles for the 2012-2013 Art on Market Street
Kiosk Poster Series, which includes a total of 36 posters installed in 18 bus shelters on Market
Street between Embarcadero and 8th streets from January 14 to April 5, 2013.

RESOLUTION NO. 1203-12-330: Motion to approve payment of up to $4,200 to Peter
Richards for development of Americans with Disabilities Act access plan for Philosopher’s

Way at McLaren Park.

RESOLUTION NO. 1203-12-331: Motion to approve the design of a 350-square-foot
mosaic tile mural entitled Nature Stream by lead artist Renee McKenna to be installed at the
South Sunset Playground at Vicente Street and 4oth Avenue. The mosaic will run the length of
two cement walls on the south side of the playground. The mural is sponsored by Art in Every
Classroom, Inc. and supported by District 4 Supervisor Carmen Chu and the San Francisco

Recreation and Parks Department.

l

RESOLUTION NO. 1203-12-332: Motion to approve and accept into the Civic Art
Collection the artwork Mission Parade, 2012 by Michael Bartalos, commissioned for Mission
Playground. Fabricated from painted steel, the artwork consists of ten fence panels located
along the playground’s Valencia Street frontage and ten fence panels on the playground’s 19th
Street frontage. The artwork consists of ten unique designs, one per panel, duplicated in the
two locations.

RESOLUTION NO. 1203-12-333: Motion to approve and accept into the Civic Art
Collection the artwork Pacific Breath, 2012 by Bryan Tedrick, commissioned for Sunset
Recreation Center. Fabricated from painted steel, the artwork consists of five panels topping
the park fence along the playground’s Lawton Street frontage between 28th and 29th avenues.

RESOLUTION NO. 1203-12-334: Motion to approve and accept into the Civic Art
Collection Aero #8, 2012, a stainless steel kinetic sculpture by Moto Ohtake, commissioned

for Fulton Playground.

Civic Design Review Committee Recommendations (November 19, 2012)
RESOLUTION NO. 1203-12-335: Motion to approve Phases 2 and 3 of the SFMTA
Operator Facilities at the Hudson location contingent on exploration of siting the facility on
Newhall Street. ‘

RESOLUTION NO. 1203-12-336: Motion to approve Phases 2 and 3 of the SFMTA
Operator Facilities at the Potrero and Ortega locations. ‘ '

RESOLUTION NO. 1203-12-337: Motion to approve Phase 2 for the San Francisco
Groundwater Supply Well Stations with the contingency of revising the paving and removing

the iris from the green roof plant palette.

President Beltran called for discussion on item 25, the motion to approve the contract with
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MIG. Commissioner Collins applauded progressvon this project, and requested a little more
detail from the Director and the President on how and why the firm was chosen. President
Beltran asked Development Director Rachelle Axel to describe the process.

Ms. Axel explained that a Request for Proposals was posted in June, giving eight weeks for
applicants to submit proposals. She explained that Arts Commission staff worked with the
Human Rights Commission (“HRC”) to determine that all the finalists were eligible according
to City requirements for contracting. She said that the selection panel, as described earlier by
Mr. DeCaigny, looked at all of the six eligible proposals, and each member scored each
proposal individually. After that, she said, the top three were brought in for interviews lasting
sixty minutes. She explained that these interviews were monitored by the Human Rights
Commission, and all finalists were asked the same questions. She explained that the final
ranking was strictly numerical.

Ms. Axel said that MIG had a lot of relevant experience w1th municipalities, and that MMC
was a great partner for them.

Mr. DeCaigny added that the scoring took place in two steps; first, to determine the three
finalists, and second, finalists were scored on their interviews for a composite score. He
explained that the criteria included the quality of the proposal, the applicant’s expertise and
its client list. He reported that MIG has worked closely with the Department of Recreation and
Parks, demonstrating broad outreach to the community. He added that they had their toolkit
ready to go, and the Arts Commission would not have to pay for them to develop all new
outreach strategies. He reiterated the project manager’s familiarity with the Commission
through her graduate thesis research. He added that the proposal was very strong, with a
clearly defined budget, tasks and deliverables.

Commissioner Stryker added that she had some personal experience with the two principals
on another project, and thought they were top-notch and very well organized.”

President Beltran noted that one other factor was the consulting team’s familiarity with the
San Francisco Bay area arts community.,

Public Comment:

Mr. Hartz said that the MIG proposal, posted online and distributed with the Executive
Committee agenda, should have been made available for this meeting as well to allow for
meaningful public comment. He said that he would not ask for the item to be continued, but
that all supporting documents should be included in the packet for members of the public so
they can participate in a meaningful way.

There was no further public comment, and the motion was approved as follows.

Executive Committee Recommendations (November 26, 2012)

“25. RESOLUTION NO. 1203-12-338: Motion to authorize the Director of Cultural Affairs to
enter into contract with Moore Iacofano Goltsman, Inc. (“MIG”), in an amount not to exceed
$200,000, for a comprehensive community engagement and planning process for the Arts
Commission.

6. Nomination and Election of Arts Commission Officers
Commissioner Ordefiana reported that the Nominating Committee met and nominated JD Beltran as
President and Sherene Melania as Vice President.

He reported that the Committee also discussed the need to engage in ongoing succession planning,
with some perspective from Mr. DeCaigny.

Commissioner Ordenana noted that the Commission was going through a period of significant
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transition, with the release of the Civil Grand Jury’s report, revision of the organizational chart, and

some staff transitions. The Committee felt that continuing the leadership of President Beltran and

Vice President Melania would help the Commission, and Mr. DeCaigny added that he has a strong

working relationship with them, including monthly leadership check-ins and daily or near-daily

communication with President Beltran. Mr. DeCaigny also noted improvement in the Commission’s
~ compliance with Sunshine Ordinance and the Brown Act.

Commissioner Ordefiana reported that the Committee discussed the importance of succession
planning to allow for life events, and to encourage Commissioners who wish to do so to express an
interest in leadership roles. He added that Mr. DeCaigny is researching with City peers how other
Commissions handle succession planning, and will report to the Executive Committee in coming

- months.

Commissioner Keehn asked whether the Committee had done outreach to other Commissioners,
questioned the need for a Nominating Committee, and said that it was important that the process be
open.,

Mr. DeCaigny pointed out that the Commission’s bylaws call for a Nominating Committee to
nominate officers. Hé added that succession planning was important to assure Commissioners that
they could serve in leadership roles without feeling that they were making an indefinite commitment,
and that Commissioners interested in leadership roles can prepare themselves.

Public Comment: _ :
Mr. Hartz complemented Commissioner Keehn and said that it was easy for the public to wonder if

the nomination decision was made outside of public view, limiting public input. He said that it was
important to remember that there was no prohibition on making additional nominations, or on

volunteering oneself.

There was no further public comment.

" President Beltran said that the agenda for the Nominating Committee, as always, was posted, and the
Committee meets only once a year in the fall.

Commissioner Ordefiana called for a vote. The Commission unanimously elected JD Beltran as
President and Sherene Melania as Vice President. '

President Beltran thanked Commissioners for their support.

7. Committee Reports and Committee Matters
1. Executive Committee—JD Beltran, Chair

1. Commissioner Ordefiana reported that the Committee had discussed the Americans for
the Arts Economic Impact report, and discussed the calendar for financial reports from
the Director and Deputy Director, as Mr. DeCaigny reported earlier. And the
Committee reviewed the scope of work for the strategic planning process.

There was no public comment.

o. Civic Design Review Committee—Cass Calder Smith, Chair
1. In the absence of Commissioner Smith, Commissioner Stryker reported that the
Committee had only three projects on its agenda. The first was for temporary MTA
facilities; she said that the Committee acknowledged that often “temporary” facilities
last a much longer time than anticipated. She reported that the team hoped to make
the facilities available as soon as possible, at the best possible location and with the
best fit in the neighborhood.

She reported that the Committee reviewed a groundwater project at Lake Merced. She
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reported that the changes involved replacing a reflecting pool with a green roof, and
changes in paving.

Finally, she reported that the Committee held an important discussion regarding
several fire stations being remodeled or newly constructed. The Committee reviewed a
proposal to create a historic-style fire station, which sparked a discussion about how to
determine when a contemporary design is more appropriate. The Committee asked
staff to work on guidelines for designers to help them develop a fine contemporary
design respectful of context. The Committee also discussed how to engage the -
community in this design process.

Commissioner Keehn added that it was not the public that wanted a more conservative
design, but the department. She said that the Committee wanted to demonstrate that a
contemporary design could still honor the department’s tradition, and be attractive.

Commissioner Borden noted that the new guidelines proposed should be informed by
existing Planning Commission design guidelines for the various neighborhoods, and
she agreed to forward the Planning guidelines to the Committee.

Public Comment:

Mr. Hartz said he did not wish to discuss the content of the report, but wanted to
address the process. He noted that Commissioner Smith was not at this meeting, and
said that he has missed several meetings. He said that anything more than two
absences constitute grounds for removal. Mr. Hartz said that Commissioner Smith had
made inappropriate comments at meetings of this body. Mr. Hartz said that
Commissioner Smith’s time commitment to the Commission was just as valid as his
other commitments, and if those kept him from participating, he owed it to the public
and his colleagues to leave the Commission. Mr. Hartz said that the Commission’s
meetings often start late because of quorum issues, and at the last meeting,
Commissioners illegally continued to take public comment after losing quorum. He
said he would be looking at the Commission’s bylaws. He said that he goes to public
meetings, and if everything looks okay to him, he doesn’t go back, but if the body is not
following the law, he will return.

President Beltran said that the Mayor’s office was paying close attention to attendance
at Commission meetings, and that the Mayor gets quarterly attendance reports. She
added that his office is working hard to fill the vacancies on the Commission.

Ms. Datesh said that she had attended the Visual Arts Committee meeting and was
surprised how smoothly it ran in contrast to the Street Artists Committee meeting.

There was no further public comment.

3. Community Arts, Education and Grants Committee—Sherene Melania, Chair
1. Inthe absence of Vice President Melania due to illness, Commissioner Ordefiana

reported that the Cultural Equity Grants (“CEG”) Program had completed its first
grants panels of the 2012-2013 fiscal year, for Cultural Equity Initiatives, Level One
and Level Two. These grants are for organizations in underserved communities, and
are the largest CEG grants. He reported that panels will review applications for
Individual Artist Commission grants in December and January, for projects in the
visual, media and literary arts. He reported that Tyese Wortham had been hired as
CEG Program Associate to fill the vacancy left by Lucy Lin stepping into the Interim
Program Director position. He explained that Ms. Wortham had a background in folk
and traditional dance, and welcomed her to the staff.
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Turning to the Community Arts and Education Program, Commissioner Ordefiana
congratulated African American Art and Culture Complex (“AAACC”) Fxecutive
Director London Breed on her election to represent District 5 on the Board of
Supervisors. He said that she had served as Executive Director of AAACC for more than
ten years, leading the Center through tremendous growth, and made it a great example
of the role the Centers can play in the well-being of their communities. He and the
Committee thanked her for her leadership and dedication.

Commissioner Ordefiana reported that the Committee had updates on Arts Education
programming and WritersCorps, which is seeking submissions of five-minute films for
its Poetry Projection Project festival. The festival takes place in April, and films are due

by March 1.

He reported that the Cultural Centers are getting training and technical assistance with
planning, using SMART (Specific, Measurable, Actionable, Relevant and Time-related)

objectives.

Commissioner Ordefiana presented the following motion to approve the Management
and Program Plan (“MPP”) for the Asian Pacific Islander Cultural Center (“APICC”),
explaining that they hope to serve a broader constituency with their centerpiece
festival, with the theme of passing along traditions.

Mr. DeCaigny explained that although the Committee had approved this MPP and
grant, the present motion’s grant amount includes the final cost-of-living adjustment
(“COLA”) approved by the Board of Supervisors for all City-funded nonprofit
organizations. He added that APICC is a subgrantee of SOMArts, the primary grantee.

There was no public comment.

The motion was approved unanimously.

2. RESOLUTION NO. 1203-12-339: Motion to approve the proposed 2012-2013 ‘
Management and Program Plan (“MPP”) and budget for sub-grantee Asian Pacific
Islander Cultural Center for a grant to SOMArts Cultural Center not to exceed
$693,967 (including $595,460 to SOMArts Cultural Center and $98,507 to sub-grantee
Asian Pacific Islander Cultural Center), contingent upon completion of revisions to the
MPP.

4. Street Artists Committee—Gregory Chew, Chair
1. Commissioner Chew began his report by wishing happy holidays to all. He reported
that the Street Artists Program had recently published a revised “blue book” describing
the holiday selling spaces. He added that this was a great time to buy the work of street
artists in those areas, including paintings, wooden sculptures, belt buckles, and a wide
variety of other artworks.

He presented the following motion.

There was no public comment, and the motion was passed unanimously.

2. RESOLUTION NO. 1203-12-340: Motion to approve requests by former certificate-
holders for priority issuance of certificate with waiver of re-screening of wares: Ken
Negran, Dashaun Duffy, Pauliasi Lavaka, Craig Marshall, Guillermo Belmonte, Tevita

Tongi, Thomas Berneike, Mary Ann Milburn, Ming Hu.

Commissioner Chew presented the following motion.
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Public Comment: _
Ms. Datesh cited Article 24 of the Police Code and said that the “blue book” was out of
print and out of date, only available in the archives of the Library, and she was
surprised to see a copy of it at this meeting. She said that she had gone to the Arts
Commission office four times to pay for her license, and the first three times, no one
was in the office. She said that there was no answer when she called. She said that she
had spoken to Ms. Krell, and had been told that she would get an e-mail explaining
why she couldn’t pay for her license at that time. She said that fourteen days later, she
received an e-mail that didn’t answer her question. She said that she was in the middle
of a show in New York and wanted to know if she needed to be at this meeting of the
Arts Commission. She said that the night before, she received an e-mail from Ms. Krell
telling her that she had been told twice that she didn’t have to attend. She said that the
rule book should be made available to the public. She requested that several e-mail
messages be entered into the record; they are posted here (Part 1) and here (Part 2).

There was no further public comment.

Commissioner Chew explained that the blue book here was only about the selling
spaces, not the rules and regulations. President Beltran asked Mr. Lazar whether there
was any requirement that an artist be present for a Commission meeting?

Mr. Lazar said there was not. He explained that if the Commission, or the Committee,
-was hearing a complaint about a violation of the rules of the program, the artist would

be sent a letter explaining that'they could face a penalty if they did not appear. He

added that the “blue book” of the rules of the program was posted on the Arts

Commission’s website, on the Street Artists Program’s home page
[http://www.sfartscommission.org/street_artists program/ Street_Artist_Bluebook.pdf], -
and had been for a few years.

President Beltran pointéd out that once a motion was presented, the Commission
always takes public comment before voting on the motion.

The motion was approved unanimously.

Commissioner Chew presented the following motion. There was no public comment,
and the motion was approved as follows.

3. RESOLUTION NO. 1203-12-341: Motion to approve request by applicant for
waiver of 15-day requirement for obtaining a certificate: Paula Datesh, Casey Koerner.

Commissioner Chew presented the following motion.

Public Comment:

Ms. Datesh said that she had received one e-mail from Mr. Lazar telling her to call him
to find out the result of the Commission meetting. She said that he never picks up the
phone, and that’s why she came from New York for this meeting,

Mr. Lazar said that the minutes of the Street Artists Committee were very accurate, and
the documents submitted by membets of the public had been posted online, and he
asked that the Commission please approve them.

Mr. Hartz objected that M. Lazar was allowed to make his comment after the
Commission’s vote.
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There was no further public comment.

President Beltran explained that the Commission had tabled the Street Artists
Committee minutes, and would consider them in January.

Commissioner Chew: called for a vote on the following motion, which was approved
unanimously.

4. RESOLUTION NO. 1203-12-342: Motion to approve honorarium payment of $300
each plus cost of materials t6 David Campos and Drew Flores for assisting Program
Director in repainting permanent and winter holiday spaces in the Union
Square/Downtown area and Market Street between Spear and Steuart streets.

5. Visual Arts Committee—Barbara Sklar, Chair _

1. Commissioner Sklar explained that she would have to leave the meeting, and that since
all of the items the Committee had discussed were on the Consent Calendar, she would
make no report. She thanked staff for their hard work, and wished happy holidays to
all, '

There was no public comment.

8. Public Comment
Ms. Datesh said that she wanted to clear up the issue with the November minutes, and that she did

not know Pat Lloyd who contacted her three years ago. She said that she had received 210 annoying
e-mails, that she had contacted Erica Johnston to explain that she had nothing to do with Ms. Lloyd,
who had slandered her. She submitted several e-mails for the public record; they are posted here.

Commissioner Sklar left the meeting at 4:30.

Mr. Hartz read and then submitted the following written statement:

“Thomas Aquinas teaches that willful ignorance of what one ought to know is a mortal sin.” Each
member of this Arts Commission is required by law to be familiar with the requirements of the '
Sunshine Ordinance. They are also required to complete annual training and submit a Sunshine
Declaration to the Ethics Commission attesting that they have done so. I believe that this makes
the requirements of open government in San Francisco clearly something ‘one ought to know.” At
various meetings of this Commission and its subcommittees, members of the public familiar with
these laws have attempted to offer input in these matters and recommend areas for improvement.
When a member of the public wishes to offer ANY advice, let me remind you that they have that
right under the United States and California Constitutions, as well as the Brown Act. Hopefully
this admonition will not have to be repeated!” :

Mr. Hartz repeated that Commissioner Smith was absent, and quoted the comments Commissioner
Smith had made to Peter Warfield. Mr. Hartz said this was a blatant violation of open government
laws, and that he would never say anything behind someone’s back that he wouldn’t say to their face.
He said that if a Commissioner can’t bother to attend meetings and learn the law, why put up with
his position on the Commission. He said that members of the public have the right to offer any advice
under the United States and California constitutions, and under the Brown Act. He said that the best
way to not have to listen to him is to follow the law, and the Commission should have training.

There was no further public comment.

President Beltran said that the Mayor’s Office, Mr. DeCaigny and she had all discussed
Commissioner Smith’s comments with him, and he very much regrets the remarks, has apologized on
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the record, and promised that nothing like that will happen again. She added that he serves on the
Commission because he is one of the top talents in his field, as are all of the Commissioners,
specifically chosen by the Mayor. She thanked all of them for their voluntary service as a team to the
agency and the City.

9. New Business and Announcements .
President Beltran pointed out that everyone had received the 2013 meeting schedule and asked them
to calendar the meetings accordingly. She said that she expected to announce any changes in
Committee assignments in January.

Mr. DeCaigny reminded everyone of the benefit for the Bayview Opera House on Saturday,
December 8. He thanked Commissioners for their service, and wished everyone happy holidays. -

There was no further new business or announcements.

10. Adjournment :
There being no further business, the meeting was adJourned at 4:40 p.m.

12/26/12 spr

Language Accessibility

Translated written materials and interpretation services are available to you at no cost. For
assistance, please notify Commission Secretary Sharon Page Ritchie, 415-252-2591,
sharon.page_ritchie@sfgov.org.

FZMHSETREARBNVEDVESSMOERYE. WERE, Commission Secretary Sharon
Page Ritchie, 415-252-2591, sharon.page_ritchie@sfgov.org.

Materiales traducidos y servicios de interpretacion estan disponibles para usted de manera
gratuita. Para asistencia, notifique a Commission Secretary Sharon Page Ritchie, 415-252-2591,
sharon.page_ rltchle@sfgov org.
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