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FILE NO. 130926 'ORDINANCE NO.

[Collective Bargaining Agreement, Amendment No. 1 - San Francisco City Workers United]

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014 Collective
Bargaining Agreement between the City and County of San Francisco and San
Francisco City Workers United by implementing specified terms and conditions of

employment for FY2013-2014.

NOTE: Additions are szn,qle underlme ztalzcs Times New Roman ,
deletions are
Board amendment additions are double- underllned

Board amendment deletions are sﬁketh#eugh—ne;m&l

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Board of Supervisors hereby adopts and implements Amendment No. 1
to the 2012-2014 Collective Bargaining Agreement between the City and County of San
Francisco and San Francisco City Workers United by implementing specified terms and
conditions of employment for FY2013-2014.

Amendment No. 1 to the Collective Bargaining Agreement so implemented is on file in

the office of the Board of Supervisors in Board File No. 130926.

APPROVED AS TO FORM: .
DENNIS J. HERRERA, City Attorney

1“‘ ) E/\ ]

By: (Lo \sos &
ENMZABETH S.SALVESON
Chief Labor Attorney

Mayor Lee
BOARD OF SUPERVISORS
Page 1
9/23/2013




BOARD of SUPERVISORS

TO:

FROM:

DATE:

_ City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Ben Rosenfield, City Controller

Erica Dayrit, Clerk, Government Audit and pver8|ght Committee
Board of Supervisors ‘

October 1, 2013 i

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Government Audit and Ove.rsigfht Committee has received

the foll

owing proposed legislation, introduced by Mayor Lee on September 24, 2013:
File No. 130912

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and the Automotive Machinists Union, Local 1414, Machinists Automotive Trades

- District 190, International Assomahon of Machlmsts and Aerospace Workers, by

implementing specified terms and conditions of employment for FY2013-2014.
File No. 130913

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and the Bricklayers and Allied Crafts, Local 3; Hod Carriers, Local 166; Building
Inspectors' Association; The Northern Cahfornla Carpenters Regional Council,
Local 22; Carpet, Linoleum, and Soft Tile Workers, Local 12; Plasterers and
Cement Masons, Local 300; Glaziers, Architectural Metal and Glass Workers,
Local Union No. 718; International Alliance of Theatrical Stage Employees,
Moving Picture Technicians, Artist and Allied Crafts of the United States, Its
Territories and Canada, Local 16; International Association of Bridge, Structural
Ornamental, Reinforcing Iron Workers, Riggers and Machinery Movers, Local
377; Pile Drivers, Divers, Carpenters, Bridge, Wharf and Dock Builders, Local
Union No. 34; Plasterers and Shophands, Local- 66 United Union of Roofers,
Waterproofers and Allied Workers, Local 40; Sheet Metal Workers International
Union, Local 104; Teamsters, Local 853, by lmplementlng specified terms and
conditions of employment for FY2013-2014. !



File No. 130914

Ordinance adopting and implementing Amendment No. 2 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and the Bricklayers and Allied Crafts, Local 3; Hod Carriers, Local 166; Building
Inspectors' Association; The Northern California Carpenters Regional Council,
Local 22; Carpet, Linoleum and Soft Tile Workers, Local 12; Plasterers and
Cement Masons, Local 300; Glaziers, Architectural Metal and Glass Workers,
Local Union No. 718; International Alliance of Theatrical Stage Employees,
Moving Picture Technicians, Artist and Allied Crafts of the United States, Its
Territories and Canada, Local 16; International Association of Bridge, Structural,
Ornamental, Reinforcing Iron Workers, Riggers and Machinery Movers, Local
377; Pile Drivers, Divers, Carpenters, Bridge, Wharf and Dock Builders, Local
Union No. 34; Plasterers and Shophands, Local 66; United Union of Roofers,
Waterproofers and Allied Workers, Local 40; Sheet Metal Workers International
Union, Local 104; Teamsters, Local 853, by implementing specified terms and
conditions of employment for FY2013-2014. :

File No. 130915

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and San Francisco District Attorney Investigators’ Association by implementing -
specified terms and conditions of employment for FY2013-2014.

File No. 130916

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and San Francisco Deputy Probation Officers’ Association by implementing
‘specified terms and conditions of employment for FY2013-2014.

File No. 130917

Ordinance adopting and implementing Amendment No. 2 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and San Francisco Deputy Probation Officers’ Association by implementing
specnfled terms and conditions of employment for FY2013-2014.

File No. 130918

Ordinance adopting and implementing Amendment No. 2 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and the San Francisco Deputy Sheriffs’ Association by implementing specified
terms and conditions of employment for FY2013-2014.



File No. 130919

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and the International Brotherhood of Electrical Workers, Local 6, by implementing
specified terms and conditions of employment for FY2013-2014.

File No. 130920

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and the International Federation of Professional and Technical Engineers, AFL-
CIO, Local 21, by implementing specified terms and conditions of employment for
FY2013-2014.

File No. 130921

Ordinance adopting and implementing Amendment No. 2 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and the International Federation of Professional and Technical Engineers, AFL-
CIO, Local 21, by implementing specified terms and conditions of employment for
FY2013-2014. ‘

File No. 130922

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
~and the San Francisco Institutional Police Officers' Association by implementing
specified terms and conditions of employment for FY2013-2014.

File No. 130923

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
~ and the Municipal Attorneys' Association by implementing specified terms and
conditions of employment for FY2013-2014.

File No. 130924

Ordinance adopting and implementing Amendment No. 2 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and San Francisco Sheriffs’ Managers and Supervisors Association by
implementing specified terms and conditions of employment for FY2013-2014.



File No. 130925

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and Operating Engineers Local Union No. 3 of the International Union of
Operating Engineers, AFL-CIO, by implementing specified terms and conditions
of employment for FY2013-2014. '

File No. 130926

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and San Francisco City Workers United by implementing specified terms and
conditions of employment for FY2013-2014.

File No. 130927

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and the United Association of Journeymen and Apprentices of the Plumbing and
Pipe Fitting Industry, Local 38, by implementing specified terms and conditions of
employment for FY2013-2014.

File No. 130928

Ordinance adopting and implementing Amendment No. 2 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
- and the United Association of Journeymen and Apprentices of the Plumbing and
Pipe Fitting Industry, Local 38, by implementing specified terms and conditions of
~employment for FY2013-2014. »

File No. 130929

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and Stationary Engineers, Local 39, by implementing specified terms and
conditions of employment for FY2013-2014.

File No. 130930

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and Operating Engineers Local Union No. 3 of the International Union of
Operating Engineers, AFL-CIO, Supervising Probation Officers, by implementing
specified terms and conditions of employment for FY2013-2014.



File No. 130931

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and Teamsters, Local 856 (Multi-Unit) by implementing SpeCIerd terms and
conditions of employment for FY2013-2014. :

File No. 130932

Ordinance adopting and implementing Amendment No. 2 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and Teamsters, Local 856 (Multi-Unit) by implementing specified terms and
conditions of employment for FY2013-2014. .

File No. 130933

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and The Transport Workers Union, AFL-CIO, Local 200, by implementing
specified terms and conditions of employment for FY2013-2014.

File No. 130934

Ordinance adopting and implementing Amendment No. 2 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and The Transport Workers Union, AFL-CIO, Local 200, by implementing
specified terms and condltlons of employment for FY2013-2014.

File No. 130935

Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and the Union of American Physicians and Dentists (Unit 17) by implementing
specified terms and conditions of employment for FY2013-2014. -

File No. 130936
Ordinance adopting and implementing Amendment No. 1 to the 2012-2014
Collective Bargaining Agreement between the City and County of San Francisco
and the Union of American Physicians and Dentists (Unit 18) by implementing
specified terms and conditions of employment for FY2013-2014.-
This matter is being forwarded to you for a cost analysis. -
Please forward your analysis to me at the Board of Supervisors, City Hall, Room 244, 1
Dr. Carlton B. Goodlett Place, San Francisco, CA 94102.

C: Drew Murrell
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City Hall

President, District 3 1 Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-7450
Fax No. 554-7454
TDD/TTY No. 544-5227
DAVID CHIU
oEfEE
HESEGER
PRESIDENTITAL ACTION
Date: = 10/2/2013
To: Angela Calvillo, Cletk of the Boatd of Supervisors
Madam Clerk,

Pursuant to Board Rules, I am hereby:

Waiving 30-Day Rule (Board Rule No. 3.23)
- File No. 130912 - 130936 Mayor

(Primary Sponsor)
[ Trans ferriﬁg (Board Rule No. 3.3)
File No.
(Prmary Sponsor)
From: . Committee
To: - Committee

[0 Assigning Temporary Committee Appointment (Board Rule No. 3.1)

Supervisor

Replacing Supervisot
For:

> ' ’ Meeting
(Date) (Committee)

KDm/w’( UW

David. Chiu, President
Board of Supervisors
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City Hall

President, District 3 1 Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
. Tel. No. 554-7450
Fax No. 554-7454
TDD/TTY No. 544-5227
DAVID CHIU
EHEtE
WAEEER
PRESIDENTIAL ACTION
Date: 10/2/2013 7
To: Angela Calvillo, Cletk of the Boatd of SupervisOrs
Madam Clerk,

Purtsuant to Board Rules, I am hereby:

Waiving 30-Day Rule (Board Rule No. 3.23)
File No. 130912 and 130936 Mayor

(Primary Sponsor)
O Transferring (Board Rule No. 3 3)
File No. '
(Primary Sponsor)
From: | ‘ Committee
To: Committee

0 Assigning Temporaty Committee Appointment (Board Rule No. 3.1)

Supervisor

Replacing Supervisor

For: , ' Meeting

(Date) (Committee)

Diavid Chiu, President
Board of Supetvisors




Amendment No. 1
- TO THE 2012—2014 MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY AND COUNTY OF SAN FRANCISCO
AND
SAN FRANCISCO CITY WORKERS UNITED (PAINTERS)

" The parties hereby amend the Memorandum of Understanding as follows:

V.1

SUBS%&NGE%USE—TEST—ING—PR@GW SUBSTANCE ABUSE PREVENTION
POLICY

a -4
w

aﬂﬁadwseﬁ—afb&m&e&éeemen—e&efbefefe—k%f%%@% Attached as Aggendlx B is the
Substance Abuse Prevention Policy.

APPENDIX B ‘
SUBSTANCE ABUSE PREVENTION POLICY

1. MISSION STATEMENT

~a. Employees are the most valuable resource to the City’s effective and efficient delivery of

services to the public. The parties have a commitment to prevent drug or alcohol
imgairment in the workplace and to foster and maintain a drug and alcohol free
environment. The parties also have a mutual interest in preventing accidents and injuries
on the job and, by doing so, protecting the health and safety of employees, co-workers,
and the public. : '

. In asreeing to implement this Substance Abuse Prevention Policy (SAPP), the parties

affirm their belief that substance abuse is a treatable condition. The City is committed to
identifyving needed resources, both in and outside of the City, for employees who v
voluntarily seek assistance in getting well. Those employees who voluntarily seek
treatment prior to any testing shall not be subject to any repercussions or any potential
-adverse action for doing so. However, seeking treatment will not excuse prior conduct for
which an investigation or disciglinag_ proceedings have been initiated.

. The Clg is commltted to Qreventmg drug or alcohol 1mga1rment in the workplace, and to
- ‘g safeworke free-fromralcohol-and prohibited— — - -

alcohol free workplace policy in its Emglogee Handbook.
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2. POLICY

a. To ensure the safety of the City’s employees, co-workers and the public, no employee may

sell, purchase, transfer, possess, furmsh manufacture. use or be under the mﬂuence of

must notifv his/her department head or designee within five (5) days after such

conviction. Failure to report within the time limitation may subject the employee to
disciplinary action, up to and mcludlng termination.

3. DEFINITIONS

a. “Accident” (or “Post Accident”) means an occurrence associated with the Covered
- Employee’s operation of Equipment or the operation of a vehicle (including, but not
limited to, any City owned or personal vehicles) used during the course of the Covered
Employee’s work day if, as a result:

(1) There is a fatality, loss of consciousness, medical treatment required beyond first
aid, medical transport, or other significant injury or illness diagnosed or treated
by a physician, paramedic or other licensed health care professional; or

(2) With respect to an occurrence involving a vehicle, there is disabling damage to a
vehicle as a result of the occurrence and the vehicle needs to be is transported

away from the scene by a tow truck or driven to a garage for repair before being

. returned to service; or

(3) With respect to an occurrence involving Equipment, there damage to the
Equipment equivalent to the above.

" b. “Adulterated Specimen” means a specimen that contains a substance that is not expected
to be present in human urine. or contains a substance expected to be present but is at a

concentration so high that it is not consistent with human urine.

C. “Alcoh‘ol” means the intoxicating agent in beverage alcohol, ethyl alcohol or other low
molecular weights alcohol including methvl or isopropyl alcohol. (The concentration of

alcohol is expressed in terms of grams of alcohol per 210 liters of breath as measured by
an evidential breath testing device.) . '

d. “Cancelled Test” means a drug or alcohol test that has a problem identified that cannot
be or has not been corrected or which otherwise requires to be cancelled. A cancelled test
is neither a positive nor a negative test. .

e. “City” or “employer” means the City and County of San Francisco.

f. “Collector” means the staff of the collection facility under contract with the City and
Coung of San Francisco’s drug testing contractor. )
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"

h.

1.

J-

k.

L

n.

.

'q’.

“Covered Employee” means an employee in a represented classification covered by this
Appendix.

“CSC” means the Civil Service Commission of the City and County of San Francisco.
“Day” means working day, unless otherwise expressly provided.

“DHR” means the Department of Human Resources of the City and County of Sah

Francisco.

lower than expected for human urine.

“EAP” means the Employee Assistance Program offered through the Cig.and County of

San Francisco.

m. “Equipment” includes, but is not limited to, the operation of a vehicle (including, but not

limited to anv City-owned vehicle(s) and personal vehicle(s) used during the course of the
employee's work day), painting equipment, rigging and use of scaffolding, spray gun,

pressure washer, grinder, blow torch, chemicals and hazardous materials, power and
motorized tools, hand tools, machine tools, heavy machinery or equipment that is used to
change the elevation of the employee.

“Illegal Drugs” or “drugs” refer to those drugs listed in Section 3.a., eXcth in those
circumstances where they are prescribed to the Covered Employvee by a duly licensed
healthcare provider. Section 8.a. lists the illegal drugs and alcohol and the threshold
levels for which a Covered Employee will be tested. Threshold levels of categories of
drugs and alcohol constituting positive test results will be determined using the applicable
Substance Abuse and Mental Health Services Administration (“SAMHSA”) (formerly the
National Institute of Drug Abuse, or “NIDA”) threshold levels, or U.S. government
required thresholds levels where required, in effect at the time of testing. If applicable.
Section 8.a. will be updated periodically to reflect the SAMHSA or U.S. government
threshold changes, subject to mutunal agreement of the parties.

“Imvalid Drug Test” means the result of a drug test for a urine specimen that contains an

unidentified Adulterant or an unidentified substance, that has abnormal physical
characteristics, or that has an endogenous substance at an abnormal concentration
preventing the laboratory from completing or obtaining a valid drug test result.

“MRO” means Medical Review Officer who is a licensed physician is responsible for

receiving and reviewing laboratory results generated by an employer’s drug testing
program and evaluating medical explanations for certain drug test results, .

Substituted, Invalid, or positive for alcohol or drug metabolites.
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r. “Parties” means the Cig and County of San Francisco and the San Francisco City
Workers United (Painters).

s. “Policy” means “Substance Abuse Prevention Policy” or “Asreement” between the City
and County of San Francisco and the Union and attached to the parties’ Memorandum of .

Understanding (“MOU”).

t. “Prescription Drug” means a drug or medication currently prescribed by a duly licensed
healthcare provider for immediate use by the person possessing it that is lawfully
available for retail purchase only with a prescription.

u. “Refusal-to-Submit” or “Refusing to Submit” or “Refusal to Test” means a refusal to take
a drug and/or alcohol test. Examples of Refusal to Submit includes the following conduct:

. Fallure to appear for any test within a reasonable time.

e Failure to remain at the testing site until the test has been comgleted
e Failure or refusal to take a first or second test that the Collector has dlrected the
employee to take.
e Intentionally providing false information.
e Failure to cooperate with any part of the testing process, including obstructive or
abusive behavior or refusal to drink water when directed.
e Failure to provide adequate urine or breath and subsequent failure to undergo a
medical examination as required for inadequate breath or urine, or failure to provide
adequate breath or urine and subsequent failure to obtain a valid medical explanation
for the inadequate breath or urine condition. ‘
o Adulterating, Substituting or otherwise contaminating or tampering with a urine
specimen.
e Leaving the scene of an Accident without just cause prior to submitting to a test.
¢ Admitting to the collector that an employee has Adulterated or Substituted a urine
specimen. '
e Possessing or wearing a prosthetic or other device that could be used to interfere with
the collection process. '
. Leﬁving work, after being directed to remain on the scene by the first employer

representative while waiting for verification by the second employer representative
under section 6.1.b.

v. “Safety-Sensitive Function” means the use of Equipment during the course of the
Covered Employee’s work day. :

w. “Substance Abuse Prevention Coordinator” (SAPC) means a licensed physician,

psychologist, social worker, certified employee assistance professional, or nationally
certified addiction counselor with knowledge of and clinical experience in the diagnosis

__and treatment of drug and alcohol-related disorders.

x. “Split Specimen” means a part of the urine specimen in drug testing that is sent to a first
laboratorv and retained unopened, and which is transported to a second laboratory in the
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event that the employee requests that it be tested following a verified positive test of the
primary specimen or a verified Adulterated or substituted test result.

y. “Substituted Specimen” means a specimen with creatinine and specific gravity values that
are so diminished that they are not consistent with human urine which shall be deemed a
violation of this policy and shall be processed as if the test results were positive.

4. COVERED CLASSIFICATIONS

All the employees in the classiﬁéations listed in Article I.A of the Memorandum of

Understanding shall be subject to Reasonable Suspicion and Post Accident testing under
this Policy. :

S. SUBSTANCES TO BE TESTED

a. The City shall test, at its own expense, for alcohol and/or the following controlled
substances for Reasonable Suspicion and Post-Accident:

(1.) Amphetamines
(2.) Barbiturates

(3.) Benzodiazepines
(4.)Cocaine
(5.)Methadone

(6.)Opiates
(7.)PCP

(8.)THC (Marijuana)'

' b. Prescribed Drugs or Medications.
The City also recognizes that Covered Employees may at times have to ingest prescribed
drugs or medications. If a Covered Emplovee takes any drug or medication that a
treating physician, pharmacist or health care professional has informed the emplovee
(orally, on the medication bottle and/or in the literature accompanying the medication)
will interfere with job performance, including driving restrictions or restrictions on the
use of equipment, the employee is required to immediately notify the designated
Department’s human resources representative or the Department’s representative who is
responsible for interacting with employees regarding disability accommodations of those
restrictions before performing his/her job functions. ,

c. Upon receipt of a signed release from the Covered Emplovee’s licensed healthcare
provider, the department’s human resources representative or the Department’s
representative who is responsible for interacting with employees regarding disability

accommodations may consult with»Covered Employee’s healthcare provider to confirm
specific job duties that the emplovee can perform while on prescribed medication. If the

- -emplovee’s-healthcare provider-is not readilv available or none-is-given.-the department’s

human resources representative or the Department’s representative who is responsible

! Prescription marijuana is treated as a controlled substance and will be tested for in the event criteria for Reasonable -
Suspicion or Post-Accident testing exists. :
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for interacting with employees regarding disability accommodations may consult with any
Citv-licensed healthcare provider before making a final determination as to whether the

employee may perform his/her job functions. However, if an employee, during the time of
restriction, brings in a medical note from the healthcare provider who prescribed the
medication clearing the employee to work, then the City shall not restrict that employee
from performing his/her job functions. : :

If a Covered Employee is femgorarily_ unable to perform Safety-Sensitive Functions
because of any potential side effects caused by prescribed medication, the employee shall

be reassigned to perform a temporary modified duty assignment consistent with the
employee’s medical restrictions without loss of pay until either the employee is off the

prescribed medication or is cleared by a licensed healthcare provider. This reassigninent
shall Jast for a period of no more than thi 30) working days. If, after thirty (30).
working days, the employee is still on said medication and/or not cleared by a licensed
healthcare provider to perform safety sensitive functions, the City may extend this
accommodation for a period not to exceed thi 30) working days, provided that the
healthcare provider certifies that the employee is reasonably anticipated to be able to
resume Safety-Sensitive Functions after that thi 30) day period. Emplovees who are

unable to return to work under this provision shall be referred to the Department’s

human resources representative designated to engage with employees regarding possible
reasonable accommodations under state and federal disability laws.

For Covered Employees, nothing in this Appendix shall supersede any disability
accommodation requirements under state or federal law.

6. TESTING
I. Reasonable Suspicion

a.

Reasonable suspicion to test a Covered Employees for illegal drugs or alcohol will exist
when specific, reliable objective facts and circumstances would create a good faith belief

in a prudent person that the emplovee has used a drug or alcohol. Such circumstances

. mclude. but are not hmlted to, the emnlovee s behavmr or annearance while on anv City

mptoms

of intoxication or impairment caused by drugs or alcohol, that are not reasonably

explained by other causes such as fatigue, lack of sleep, proper use of preseription drugs,

or reaction to noxious fumes, smoke or illnesses.

Any individual or employee can report an employee who may be under the influence of
alcohol or drugs. Upon receiving a report of possible alcohol or illegal drugs on the job,
two (2) trained employer representatives will verify and document the basis for the

suspicion and request testing. The first emplover representative shall verifv and
document the emplovee’s annearance and behavior based on the above—stated mdlcators

locations within the border of the C1 and Coun of San Franc1sc0 includin San
Francisco International Airport), the second emplover representative shall verify and

document the appearance and behavior of the employee based on the above-stated
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IIL.

indicators and has final authority to require the employee to be tested. At work locations
outside the border of the City and County of San Francisco, the second employer
representative shall confer with the first employer representative to verify the employee’s
behavior based on the above-stated indicators, and the second employer representative
has the final authority to require the employee to be tested. In the event only one trained
employer representative is available on-site, the representative shall confer with any other
trained employer representative within the City to verify the employee’s behavior. The
second trained employer representative shall have the final authority to require the
employee to be tested.

‘If the City requires an emplovee to be tested under reasonable suspicion, then the

employee may ask for representation. Representation may include, but is not limited to,
union representatives and shop stewards. If the employee requests representation, the
City shall allow a reasonable amount of time (a maximum of one hour) for the employee
to obtain representation. Such request shall not delay the administration of the tests for
more than one hour from the time the employee is notified that he or she will be tested.

Moreover, if the City has reason to believe or suspect that a prescription medication may
have interfered with or may have had a direct impact on an employee’s job performance,
it may require that employee to be tested unless the Cigg has prior knowledge and

approval of a Covered Employee’s health condition regulrmg the use of prescription
medication..

The degaftment representative(s) shall be required to accurately document and file the
incident and the employee shall be reguired to complete a consent form prior to any
testing. If an employee Refuses to Submit to testing, then the City shall treat the refusal
as having tested positive and shall immediately take appropriate disciplinary action
pursuant to the attached discipline matrix.

The City shall bear the costs for any required testing for alcohol and/or drugs under this
section. Anv counseling and rehabilitation services shall be on the employee’s time and at
the employee’s cost, except that employees may use accrued paid time off fo attend
treatment and may utilize any resources covered by insurance. Employees shall have the
right to use any accrued but unused leave balances while enrolled in any counseling or
rehabilitation program. Any request by an employee to re-test a specimen shall be at the
employee’s cost. '

Post-Accident

The City may require a Covered Employee who caused, or may have caused, an Accideni:'2
based on information known at the time a_t the time of the Accident, to submit to drug
and/or alcohol testing. : :

available for testing. A Covered Employee may be deemed to have refused to submlt t .

ubstance_abuse testing if he/she fails to remain readily available, including failure to
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notify a supervisor (or designee) of the Accident location or leavings the scene of the
Accident prior to submitting to testing. - - - - -

c. Nothing in this section shall delay medical attention for the injured following an accident
or prohibit an employee from leaving the scene of an Accident for the period necessary to
obtain assistance in responding to the Accident or to obtain necessary emergency medical

care.

d. If the City requires a Covered Employee to be tested post-Accident, then the employee

- may ask for representation. Representation may include, but is not limited to, union
representatives and shop stewards. If the employee requests representation, the City shall
allow a reasonable amount of time from the time the employee is notified that he or she
will be tested (a maximum of one hour) for the employee to obtain representation
provided that the union representative meet the employee at the Accident site, work
Jocation or testing center as determined by the City. Such request shall not delay the

administration of the tests for more than one hour from the time the employee is notified
that he or she will be tested.

e.. As soon as reasonably possible after the occurrence of an Accident, the supervisor or
other City representative at the Accidernt scene shall make best efforts to contact the

Department of Human Resources (DHR) or designee, and DHR or designee shall then

make best efforts to telephone the union(s) designated representative on file with DHR

representing the Covered Employee(s) involved in the Accident. If the first designated

representative does not answer, DHR or designee shall leave a voice mail message

- notifying the union of the Accident. For purposes of this paragraph, a designated
representative shall be any union officer or employee whose telephone number is on file
with DHR for the Qurgose of Accident rev1ew The gnlon may_ change the des1gnated

of the union to ensure that a current telephone number ( with voice mail capability) for a
designated representative is on file with DHR. This subsection (e) shall not be grievable.

7. TESTING PROCEDURES

I. Collection Site;

a. The City shall make best efforts te ensure that a Covered Employee subject to
testing is safely transported to and from the collection site.

b. The staff of the collection facility under contract to the City or the City's drug

testing contractor ("'Collector'") shall collect urine samples from Covered
Emgloxees to test for prohibited drugs.

c. Tests for alcohol concentration on Covered Emgloxees will be conducted Wlth a

breath testing device ( EBT) operated bv a tramed breath alcohol technlcmn

gBAT!. Alcohol tests shall be by breathalyzer.
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d. A Covered Employee presenting herself/himself at the aQQroved drug collection
site must have a minimum of one piece of government-issued photo identification
and may not leave the collection site for any reason — unless authorized by the
collection agency — until (s)he has fully completed all collection procedures.

Failure to follow all collection procedures will result in the employee classified as
“Refusal to Submit.”

e. Covered Employees, who refuse to test, may be subject to disciplinary action, up to
and including termination, pursuant to Exhibit A.

f. The specific required procedure for urine collection is as follows:

(1.)  Urine will be obtained directly in a tamper-resistant urine bottle.

Alternatively, the urine specimen may be collected at the employee’s ogtion in
a wide-mouthed clinic specimen container that must remain in full view of the

employee until transferred to, sealed and initialed, in separate tamper-resistant
urine bottles.

(2.) Immediately after the specimen is collected, it will be divided into two (2) urine
‘ bottles, which, in the presence of the employee, will be labeled and then .
initialed by the Covered Emplovee and witness. If the sample must be collected
at a site other than the drug and/or alcohol-testing laboratory, the specimens
must then be placed in a transportation container. The container shall be
sealed in the employee’s presence and the Covered Employee must be asked to
initial or sign the container. The container will be sent to the designated testing

laboratory on that day or the earliest business day by the fastest available
method. :

(3.) A chain of possession form must be completed by the hospital, laboratory
and/or clinic personnel during the specimen collection and attached to and

mailed with the specimens.

g. After being tested for drugs, the Covered Employee will be barred from returning
to work until the department is advised of the final testing result from the MRO.
During that period, the Covered Employee will be placed on paid administrative
leave for so long as the Covered Emplovee is eligible for such leave under the -
terms of the applicable provision of the City’s Administrative Code. The test skall
be deemed a negative test if the MRO has not advised of the final testing result by
the time the Covered Emplovee’s paid leave has expired under the terms of the

applicable provision of the City’s Administrative Code.

II. Laboratory

comply with the American Occupational Medical Association ( AOMA) ethical standards

Upon advance notlce2 the parties retain the right to inspect the laboratory to determine
conformity with the standards described in this policy. The laboratory will only test for
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otherwise specified herein. R

b. Testing procedures, including substances to be tested, specimen collection, chain of
custody and threshold and confirmation test levels shall comport with the Mandatory
Guidelines For Federal Workplace Testing Programs, established by the U.S. Department
of Health and Human Services, as amended and the U.S. Department of Transportation
regulations, where applicable. Tests shall be by urine screening and shall consist of two

- procedures, a screen test (EMIT or equivalent) and if that is positive, a confirmation test
(GC/MS). .

c. The initial test of all urine specimens will use immunoeassay techniques. All specimens
identified as positive in the initial sereen must be confirmed using gas
chromatography/mass spectrometry (GC/MS) technique that identifies at least three (3)
ions. In order to be considered “positive” for reporting by the laboratory to the City,

both samples must be tested séparately in separate batches and must also show positive
results on the GC/MS confirmatory test.

~d. Inthe event of a positive drug or alcohol test, the testing laboratory will perform an
automatic confirmation test on the original specimen at no cost to the Covered Employee.
In addition, the testing laboratory shall preserve a sufficient specimen to permit an
independent re-testing at the Covered Employee’s request and expense. The same, or any
other, approved laboratory may conduct re-tests. The laboratory shall endeavor to notify
the designated MRO of positive drug, alcohol, or adulterant tests results within five (5)
working days after receipt of the specimen.

II1. Medical Review Officer (MRO)

a. _All positive drug, or Substituted, Adulterated or positive-Diluted Specimen, or Invalid as
defined herein will be reported to a Medical Review Officer (MRO). The MRO shall

review the test results and any disclosure made by the Covered Emplovee and shall

attempt to interview the individual to determine if there is any physiological or medical
reason why the result should not be deemed positive. If no extenuating reasons exist, the
MRO shall designate the test positive.

b. When the laboratory reports a confirmed positive, Adulterated, Substituted, positive
. Diluted, or Invalid test, 1t is the responsibility of the MRO to: (a) make good faith efforts

to contact the employee and inform him or her of the positive, Adulterated, Substituted,
ositive Dilnted, or Invalid test result, (b) afford the emplovee an opportunity to discuss

the test results with the MRO: (c) review the employee's medical history, including any

medical records and biomedical information provided by the Covered Employee, or his

treating physician, to the MRO: and (d) determine whether there is a legitimate medical

explanation for the result, including legally prescribed medication. Employees shall

~identifv all-preseribed medication(s) that they have taken. Ifthe Covered Emplovee fails
to respond to the MRO within three (3) days, the MRO may deem the Covered

Employee’s results as a “positive result.”
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the employee in cases including but not limited to: (a) the employee refused to discuss the
test result; or (b) the City directed the employee to contact the MRO, and the employee
did not make contact with the MRO within seventy-two (72) hours. In all cases
previously planned leaves may extend this time. The parties understand that the MRO’s
review of the test results will normally take no more than three (3) to five (5) days from
the time the Employee is tested.

If the testing procedures conﬂrm a positive result, as described above, the Covered
Emplovee and the Substance Abuse Prevention Coordinator for the City and
departmental HR staff or designee will be notified of the results in writing by the MRO,

including the sgeciﬁc quantities. The results of a positive drug test shall not be released
until the results are confirmed bv the MRO.

The Covered Employee may request a drug or adulterant re-test within seventy-two ( 72)

hours from notice of a positive test result by the MRO. The requesting party will pay

costs of re-tests in advance.

A drug test result that is positive and is a Diluted Specimens will be treated as positive.
All drug test results that are determined to be negative and are Diluted Specimens will
require that the employee take an immediate retest. If the retest yields a second negative
Diluted Specimens result, the test will be treated as a normal negative test, except in the
case of subsection (g).

If the final test is confirmed negative, then the Employee shall be made whole, including,
if any, the cost of the actual laboratory re-testing. Any employee who is subsequently -
determined to be the subject of a false positive shall be made whole for any lost wages and
benefits and shall have their record expunged.

The City shall assure that all specimens confirmed positive will be retained and placed in

properly secured long-term frozen storage for a minimum of one (1) vear, and be made
available for retest as part of any administrative proceedings.

All information from a covered employee’s drug and/or alcohol test is confidential for
purposes other than determining whether this policy has been violated or pursuing '
disciplinary action based upon a violation of this policy.. Disclosure of test results to any
other person, agency, or organization is prohibited unless written authorization is
obtained from the Covered Employee or as required by law.

IV. On-Site

a.

For post-Accident purposes, the City may conduct “on-site” tests (alcohol breathalvzer

testing and “Quicktest” urine testing). If any of those tests are “non-negative” a

~-confirmation test will be performed. This on-site-test-is to-enable the Covered Employee ...

and the City to know immediately whether that employee has been cleared for work.
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b. In order to facilitate the on-site urine testing, an individual’s sample will be divided into
three separate containers. One of the containers will provide a sample for the on-site test

that will be read within 5 to 10 minutes of collection. The other two containers will be
sealed and sent to the lab, in the event a confirmation is necessary due to a “pon-negative”
outcome of the on-site test. The laboratory will store the split sample in accordance with

SAMHSA gu_idelines. One of the two samples will be used for a confirmation test. The
other sample will be made available to the employee for testing by a certified laboratory
selected by the emplovee at the employee’s expense.

8. RESULTS

a. Substance Abuse Prevention and Detection Threshold Levels

Any test revealing a blood/alcohol level equal to or greater than 0.08 percent or the
established California State standard for non-commercial motor vehicle operations, or
when operating a moving vehicle or performing a Safety-Sensitive Function as defined in
this Policy shall be deemed positive. Any test revealing a blood/alcohol level equal to or
greater than that 0.04 percent or the established California State standard for
commercial motor vehicle operations shall be deemed positive. Any test revealing

controlled substance confirmation level as shown in the chart below shall be deemed

CONTROLLED | SCREENING | SCREENING | CONFIRMATION | CONFIRMATION
SUBSTANCE * | METHOD LEVEIL ** METHOD LEVEL
Amphetamines | EMIT 500 ng/ml ** | GC/MS 250 ng/ml **
Barbiturates EMIT 300 ng/ml GC/MS 200 ng/ml
Benzodiazepines | EMIT 300 ng/ml GC/MS 300 ng/ml
Cocaine EMIT 150 ng/ml ** | GC/MS 100 ng/ml **
Methadone EMIT 300 ng/ml GC/MS 100 ng/ml
Opiates EMIT 2000 ng/ml ** | GC/MS 2000 ng/m] **
PCP EMIT 25 ng/ml ** GC/MS 25 ng/ml **
(Phencyclidine)

THC EMIT 50 ng/ml] ** GC/MS 15 ng/ml **
(Marijuana)

* All controlled substances including their metabolite components.

** SAMHSA specified threshold o '

b. The City reserves the richt to discipline in accordance with the chart set forth in Exhibit

A, for over-use, misuse or abuse of prescribed and over the counter drugs or medications
pursuant to the testing procedures described above as determined by the MRO. ‘

9. CONSEQUENCES OF POSITIVE TEST RESULTS

a. For Reasonable SllSDlClOIl or Bost—Acc1dent a Covered Emnlovee shall be 1mmedlatelv
removed from i X ect

ec
disciplinary action and further follow-up as set forth in Exhibit A if any of the following
takes place:
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10.

11.

the Covered Employee:

1.  Is confirmed to have tested positive for alcohol or drugs;

2.  Refuses to Submit to testmg, or
3. Has submitted a specimen that the testing laboratory reports is an Adulterated

~ or Substituted Specimen.

b. If the Union disagrees with the proposed disciplinary action, it may use the grievance
procedure as set forth in the parties’ MOU provided, however, that such a grievance must
be initiated at the Emplovee Relations Director step, unless the parties otherwise mutually
agree.

c. All proposed disciplinary actions resulting from a positive drug/alcohol test(s) shall be
admmlstered Qursuant to the dlsc1glmag matrlx set forth in Exhlblt A. Notw1thstand1ng

discipline based on the Covered Employee’s conduct, which may include consideration of
whether the conduct at issue occurred while the emplovee was impaired by drugs or

alcohol and/or whether the employee refused to test in addition to any discipline imposed
under Exhibit A.

d. In the event the City proposes disciplinary action, the notice of the proposed discipline
shall contain copies of all laboratory reports and any other supporting documentation
which the City is relying on to support the proposed discipline.

RETURN TO DUTY

The Substance Abuse Prevention Coordinator (SAPC) will meet with a Covered Employee
who has tested positive for alcohol and/or drugs. The SAPC will discuss what course of
action may be appropriate, if any, and assistance from which the employee may benefit, if
any, and will communicate a proposed return-to-work plan, if necessary, to the employee and
department. The SAPC may recommend that the Covered Employee voluntarily enter into
an appropriate rehabilitation program administered by the Covered Employee’s health
insurance carrier prior to returning to work. The Covered Employee may not return to

work until the SAPC certlﬁes that he or she has a negatlve test prior to returnlng to Work

the employee’s right to return to work.

TRAINING

The City or its designated vendor shall provide training on this policy to working line staff,
union representatives, first-line, working supervisors and up to the Deputy Director level as
needed. In addition, all Covered Employees shall be advised of this policy.

12 ADOPTION PERIOD

This Policy shall go into effect six months following the final adogtlon of this Appendix by the
Qartles . . :
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13. JOINT CITY/UNION COMMITTEE

The parties agree to work cooperatively to ensure the success of this policy. As such, a Joint
City/Union Committee shall be established with two (2) members from the City and two (2)

. members from the Union. The Committee shall meet on an annual basis and, in addition, on
an as-needed basis to address any implementation issues and other matters of mutual
interests concerning this policy. The Committee may also discuss adding or deleting covered

classifications from this policy. The Director of Human Resources shall make a final decision
based on the recommendations from the Committee.

14. SAVINGS CLAUSE

Notwithstanding any existing substance abuse prevention programs, if any provision of an
existing department policy, rule, regulation, or resolution is inconsistent with or in conflict
with any provision of this policy, this policy shall take precedence. Should any part of this
policy be determined contrary to law, such invalidation of that part or portion of this policy
will not mvalldate the remalmng parts or Qortlons In the event Of such determmatmn2 the

requirements of the applicable law and the intent of the parties hereto. Otherwise, this policy
may only be modified by mutual consent of the parties. Such amendment(s) shall be reduced
to writing. : :
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EXHIBIT A

CONSEQUENCES OF A POSITIVE TEST/OCCURRENCE

ing T i S First Positive/Qccurrence econd Positivel/ rrence’
No more than ten (10) working days; Referred to '
%ww - substanfial mitigating circumstances exist.
No more than ten (10) working days:; Referred to
Substance Abuse Prevention Coordinator (SAPC), i isciplinary action greater
Post Accident SAPC Recommendation for Treatment™ Return to Ipan_tep (10Lm<_1[king_davs up fo and

action except where substantial mitigating
- . - L.

including termination except where
substantial mitigating circumstances exist.

("Substituted,” "Adulterated” or

mitigating circumstances exjst.

substaptial mitigating circumstances exist.
"Dilted”)

» positive resulf; Referred to Substance Abuse
Refusal to Test

Prevention Coordinator (SAPC). SAPC

Rmmmendatmn_f_QL'[Leatmgnl.__Beium to Duty

substantial mltlaangg_cmcumslansgs_enst%

L_Emnlovee may usg_acs;ms:d_bmeusgdjﬂale_balamgs_to_aﬂend_amhablhtat:on program
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FOR THE CITY: FOR THE UNION:

Micki Callahan _ Date - Liam Kenny Dafe
Human Resources Director ' President '
“Martin R. Gran ‘ : Date | Gerald Maxwell Date

Employee Relations Director Vice President
Christina Fong Date Douglas Bias Date
Chief Negotiator Secretary-Treasurer

ir‘\’Q ﬁn\(vga“‘loré’ g/?ﬂl:')

Erik Rapoport Date
Deputy City Attorney

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

4//5/%/ DAL 233
Elizabet} Salveson : Date
Chief Labor Attorney,

Office of the City Attorney
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OFFICE OF THE MAYOR EDWIN M. LEE

SAN FRANCISCO’ MAYOR
TO: Angela Calvillo, Clerk of the Board of Supervisors {
FROM: 4 Mayor Edwin M. Lee :’F
RE: Memoranda of Understanding — Health Contribution Amounts ancj

Substance Abuse Testing Program _ |
DATE: September 24, 2013 /

Attached for introduction to the Board of Supervisors are the ordinances amer’idiné“rf
health contribution amounts and substance abuse testing program for the following:

YY1, Automotive Machinists Local 1414 Amendment 1
VeOATA4—2. Crafts Amendment 1
204 3. Crafts Amendment 2
V30 4\ 24. DAIA Amendment 1
12041y 6. DPOA Amendment 1
\>6 4¥¢-76. DPOA Amendment 2
V20918 "47. DSA Amendment 2
V30 9. ‘B. IBEW Local 6 Amendment 1
V20 9) ;9. IFPTE Local 21 Amendment 1
2oar A0. IFPTE Local 21 Amendment 2
V30499 11. IPOA Amendment 1
120992 12. MAA Amendment 1
120949413, MSA Amendment 2
2003544, OE Local 3 Amendment 1
\2093{y15. Painters Amendment 1
\209y% 16. Plumbers Local 38 Amendment 1
\%0 43§ A7 Plumbers Local 38 Amendment 2
120994 18. Stationary Engineers Local 39 Amendment 1
\»0924 19. Supervising Probation Officers Amendment 1
12042¢ 20. Teamsters Local 856 Amendment 1
\2) 64121, Teamsters Local 856 Amendment 2
15047322, TWU Local 200 Amendment 1
\% G8 23. TWU Local 200 Amendment 2
12092%24. UAPD Unit 17 Amendment 1
1201225. UAPD Unit 18 Amendment 1

| request that this item be calendared in Government Audit and Oversight Committee.

Should you have any questions, please contact Jason Elliott (415) 554-5105.

1 DR. CARLTON B. GOODLETT PLACE, RoomM 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



