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FILE NO. 130961 RESOLUTION NO. 

[Acquisition of Discharge Easements - California Water Service Company - Bay Division 
Pipeline Nos. 3 and 4 Crossovers Project in San Mateo County - $3,640] 

Resolution appro~ing and authorizing the acquisition of two Discharge Easements 

from the California Water Service Company, a California Corporation, for $3,640, to 

be used by the City and County of San Francisco (City) for discharge of pipeline 

water and groundwater, as needed for the installation, construction, modification, 

removal, inspection, maintenance, repair, and replacement of the water system 

. infrastructure in the City's right of way, including without limitation, periodic 

scheduled maintenance, emergency repairs, and the construction of the project 

known as the Bay Division Pipeline Nos. 3 and 4 Crossovers Project No. CUW38001; 

adopting findings under the California Environmental Quality Act; adopting findings 

that the conveyance is consistent with the City's General Plan and the eight priority 

policies of Planning Code, Section 101.1; and authorizing the Director of Property to 

execute documents, make certain modifications, and take certain actions in 

furtherance of this Resolution. 

17 WHEREAS, The San Francisco Public Utilities Commission ("SFPUC") is 

18 constructing Project No. CUW38001, the Bay Division Pipeline Nos. 3 and 4 Crossovers 

19 Project (the "Project"), as part of the Water System Improvement Program ("WSIP"). The 

20 Project is located in San Mateo and Santa Clara Counties, at three different locations in the 

21 Cities of Santa Clara and Palo Alto in Santa Clara County and the Town of Atherton in San 

22 Mateo County. The Project includes, among other related features, the construction of 

23 three new facility crossovers including subsurface vault housing valves and actuators and 

24 two adjacent concrete pads -supporting an emergency generator and electrical and 

25 communications control equipment; and 

Real Estate Division 
BOARD OF SUPERVISORS Page 1 

5158 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. I 

WHEREAS, the objectives of the Project are to improve delivery reliability and 

provide operational flexibility during maintenance activities or unplanned outages, as well 

as to replenish local reservoirs after such events; and 

WHEREAS, An Initial Study/Mitigated Negative Declaration as required by CEQA 

(California Public Resources Code Sections 21000 et seq.) was prepared for the Project; 

and 

WHEREAS, On October 23, 2008, the Planning Department reviewed and 

considered the Initial Study/Final Mitigated Negative Declaration ("IS/FMND") and found 

that the contents of said report and the procedures through which the IS/FMND was 

prepared, publicized and reviewed complied with CEQA, the CEQA Guidelines (14 

California Code of Regulations Sections 15000 et seq.) and Chapter 31 of the San 

Francisco Administrative Code; and 

WHEREAS, Thereafter the SFPUC adopted findings under CEQA, including 

adopting the JS/FMND and a Mitigation Monitoring and Reporting Program ("MMRP") as 

required by CEQA, and approved the Project, o~ December 9, 2008 by Resolution No. 08'." 

0225;and 

WHEREAS, This Board, by Resolution No. 23-09 adopted on January 27, 2009, a 

copy of which is on file with the Clerk of the Board of Supervisors in File No. 081617 and 

which is incorporated herein by this reference and considered part of the record before this 

Board, adopted the IS/FMND and the SFPUC CEQA findings related to the Project as its 

own including the MMRP; and 

WHEREAS, The Project requires that City acquire two permanent discharge 

easements (the "Easements") over and across portions of that real property owned by the 

California Water Service Company, a California Corporation ("Grantor'') located off 

Reservoir Road in the Town of Atherton, San Mateo County. One easement is required to 

Real Estate Division 
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1 discharge wat~r from City's water pipelines and groundwater located on City's Right of 

2 Way, over and across Grantor's property into Grantor's stilling basin. The second 

3 easement is required to discharge water from City's water pipelines and ground water 

4 located on City's Right of Way, over and across a portion of Grantor's property into 

5 Grantor's catch basin and drain leading to Atherton Creek; and 

6 WHEREAS, the Project requires that City acquire two temporary construction 

7 easements over and across portions of Grantor's property; and 

8 WHEREAS, as a condition to providing the necessary electrical facilities to serve the 

9 new crossover facilities at the Project site, PG&E requires a permanent easement across 

10 Grantor's land; and 

11 yYHEREAS, SFPUC staff have negotiated with the Granter the proposed terms and 

12 conditions of City's acquisition of the Easements and the temporary construction 

13 easements, and City's payment of the purchase price for PG&E's acquisition of the 

14 electrical easement, set forth in the form of an Agreement for Purchase and Sale of Real 

15 Estate ("Agreement"), between City, as Grantee, and the California Water Service 

16 Company, as Granter, a copy of which is on file with the Clerk of the Board of Supervisors 

17 under File No. 130961, which is incorporated herein by reference and is considered part of 

18 the record before this Board; and 

19 WHEREAS, On April 28, 2009, SFPUC, by Resolution No. 09-0071, a copy of which 

20 is included in Board of Supervisors File No. 130961 and which is incorporated herein by 

21 this reference: (1) approved the proposed acquisition of the Easements and authorized the 

22 SFPUC General Manager and/or the Director of Property, following Board of Supervisors 

23 · approval of the acquisition of the Easements, to execute the Agreement with such 

24 additional terms that are in the public interest and in the judgment of the General Manager 

25 and/or Director of Property, in consultation with the City Attorney, are· reasonable and 

Real Estate .Division . 
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1 appropriate for the scope and duration of the City's power requirements as necessary for 

2 the Project; and (2) adopted findings under CEQA related to the Easement; and 

3 WHEREAS, The Project files, including the IS/FMNDA, MMRP and SFPUC 

4 Resolutions No. 08-0225 and 09-0071 have been made available for review by the Board 

5 and the public, and those files are 'considered part of the record before this Board; arid 

6 1 WHEREAS,- The Boc=1rd of Supervisors has reviewed and considered the information 

7 and findings contained in the IS/FMND and MMRP and SFPUC Resolutions No. 08-0225 

8 and 09-0071, and all written and oral information provided by the Planning Department, the · 

9 public, relevant public agendes, SFPUC and other experts and the administrative files for 

10 the Project; and 

11 WHEREAS, The Director of Planning, by letter dated December 8, 2008, found that 

.12 the acquisition of all the necessary property rights for the Project, is consistent with the 

13 City's General Plan and with the Eight Priority Policies of City Planning Code· Section 

14 101.1, which letter is on file with the Clerk of the Board of Supervisors under File No. 

15 130961, and which letter is incorporated herein by this reference; now, therefore, be it 

16 RESOLVED, The Board has reviewed and considered the IS/FMND and record as a 

17 whole, finds that the IS/FMND is adequate for its use as the decision making body for the 
' 

18 action taken herein and hereby incorporates by this reference as though set forth in this . 

19 resolution the CEQA findings contained in SFPUC Resolution No. 08-0225 and previously 

20 adopted as the ·Board's own hy Resolution No. 23-09; and, be it 

21 FURTHER RESOLVED, The Board finds that the Project mitigation measures 

22 adopted by the SFPUC will be implemented as reflected in and in accordance with the 

23 MMRP; and, be it 

24 FURTHER RESOLVED, The Board finds that since the IS/FMND was finalized, 

25 there have been no substantial project changes and no· sub~tantial changes in the Project 

Real Estate Division 
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1 circumstances that would require major revisions to the IS/FMND due to the involvement of 

2 new significant environmental effects or an increase in the severity of previously identified 

3 significant impacts, and there is no new information of substantial importance that would 

4 change the conclusions set forth in the IS/FMND; and, be it 

5 FURTHER RESOLVED, That the Board of Supervisors of the City and County of 
. . 

6 San Francisco hereby finds that the City's acquisition of the Easements from the California 

7 Water Service Company pursuant to the Agreement is consistent with the General Plan 

8 and with the Eight Priority Policies of city planning Code Section 101.1 for the same 

9 reasons as set forth in the letter of the Director of Planning dated December 8, 2008, 

10 hereby incorporates such findings by references as though fully set forth in this resolution; 

11 and, be it 

12 FURTHER RESOLVED, That in accordance with the recommendations of the Public 

13 Utilities Commission and the Director of Property, the Board of Supervisors hereby 

14 approv_es the Agreement and the transaction contemplated thereby in substantially the form 

15 of such instrument presented to this Board; and, be it 
. 

16 FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of 

17 Property and/or the SFPUC's General Manager to enter into any. additions, amendments or 

18 other modifications to the Agreement (including, without limitation, the attached exhibits) 

19 that the Director of Property and/or the SFPUC's General Manager determines are in the 

20 best interest of the City, that do not materially increase the obligations or liabilities of the 

21 II 

22 II 

23 II 

. 24 II 

25 
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1 City, and are necessary or advisable to complete the transaction contemplated in the 

2 Agreement and effectuate the purpose and intent of this resolution, such determination to 

3 be conclusively evidenced by the execution and delivery by the Director of Property of the 

4 Agreement and any amendments thereto; and, be it 

5 FURTHER RESOLVED, That the Director of Property is hereby authorized and 

6 urged, in the name and on behalf of the City and County, to execute and deliver the 

· 7 j Agreement with the California Water Service Company upon the closing in accordance 

8 · J with the terms and conditions of the Agreement, and to· take any and all steps (including, 

9 but not limited to, the execution and delivery of any and all certificates, agreements, 

1 O notices, consents, escrow instructions, closing documents and other instruments or 

11 documents) as the Director of Property deems necessary or appropriate in order to 

12 consummate the acquisition of the Easements pursuant to the Agreement, or to otherwise 

13 effectuate the purpose and intent of this resolution, such determination to be conclusively 

14 evidenced by the execution and delivery by the Director of Property of any such 

15 documents. 
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Edwin M. Lee, Mayor 
Naomi M. Kelly, City Administrator 

September 24,2013 

Through Naomi Kelly, City Administrator 

Honorable Board of Supervisors 
City & County of San Francisco 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

Dear Board Members: 

Bay Division 
Pipeline Nos. 3 and 4 
Crossovers Project 

John Updike 
Director of Real Estate 

Enclosed for your consideration is a Resolution authorizing an agreement to acquire two Discharge 
Easements for Three Thousand Six Hundred and Forty Dollars ($3,640.00) from California Water 
Service Company for discharge of pipeline water and groundwater as needed for the installation, 
construction, operation, inspection, mainten,ance, repair and replacement of the water system 
infrastructure facilities in City and County of San Francisco's (City) right of way. The acquisition is 
necessary for the construction of the project known as the Bay Division Pipeline Nos. 3 and4 
Crossovers Project. · 

In addition to the Resolution, enclosed are: 

1. Agreement for Purchase and Sale of Real Estate and Easement Deed between the City and the 
California Water Service Company. 

2. Public Utilities Commission Resolution No. 09-0071, dated April 28, 2009, approving the 
acquisition of the easement for the project. 

3. City Planning's letter dated December 8, 2008 stating that the proposed project is in conformity 
with the General Plan. 

I:\ Work\MBayol\63\6326 PUCPipelines\Ca!WaterBOSResoCvrLtr.doc 
Office of the Director of Real Estate • 25 Van ~A.~venue, Suite 400 • San Francisco, CA 94102 

(415) 554-9850 ·"' l=M: (415) 552-9216 



4. Form SFEC-126: Notification of Contract Approval 

Should you have any questions or need additional information, do not hesitate to call Marta Bayol of 
our office at 554-9865 

cc: Naomi Kelly, City Administrator 

w/ Resolution; 
Brian Morelli, PUC 
Kathy Wood, PUC 

~7 
JobnUp.t­
Director of Real Estate 
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AGREEMENT FOR PURCHASE ANTI SALE OF REAL ESTATE 

by and between 

CALIFORNIA WATER SERVICE COivfP ANY, A CALIFORNIA CORPORATION 

as Seller 

and 

CITY AND COUNTY OF SAN FRANCISCO, 
acting by and through its Public Utilities Commission, 

as Buyer 

For the purchase and sale of 

Easements over, in and upon real property in 
AthertoP; California · 

~--------
2013 
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AGREEMENT FOR PURCHASE AND SALE OF REAL. ESTATE 
. (Easements Over, On and In 

Portions ofAPN 073-191-050, 073-192-060, --070 and 080) 

THIS AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE (this . 
"Agr.eement") dated for reference purposes only as of 2013, is by and 
between CALIFORNIA WAIER SERVICE COMPANY, a California Corporation ("Seller"),, 
and the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, acting by and 
through its PlJ.blic Utilities Commission ("Buyer" or "City"). 

IN CONSIDERATION of the respective agreements set forth below, Seller and City 
agree as follows: 

1. PURCHASE AND SALE 

1.1 Purchase and Sale of Easements 

Seller agrees to sell and c~!J-VeY to City,. and City agrees to purchase .fix:i~ Seller, subject 
to"the terms" covenants and conditions set forth below, (a) two (2) permanent drschatge 
easements, (b) two (2) temporary construction easements for construction staging and storage of 
spoils in connection with. City's BDPL 3 & 4 Crossovers.Project, and (c) one (1) permanent 
electrical easement for PG&E underground utilities (collectively, the ''Easements~') over, 
across, in and upon a portion of Seller's real property in the Town of Atherton, San ¥ateo 
Couniy ("County"), California, located al<mg Reservoir Ro~ Atherton, California and 
commonly known as .Assessor's Parcels 073~ 191-050~ 073-192-060~ and --070, & -080 ('"Seller's 
Property"). 

1.2 Easement Area; Nature of Easements 
t 

The "Easement Area" shall be tho.se portions of Seller's Property described in and 
approximately depicted on the exln'bits to the e<!Sement deeds (collectively, the '~Deeds~') 
attached as Exhibits A-1., A-2, and A-3. The nature, scope and conditions ofth.e Easements shall 
be as set forth in the Dee~. · · 

2. PURCHASE PRICE 

2,1 Purchase Price 

. The total pbrchase price for the Easements is Three Thousand Su Hunrl!e4 f ~rty Dollars 
($3,640.0Q) (the "Purchase Price"). 

2.2 Payment 

. On the Closi'.ng Date (as defined in Section 5.2 [Closing Date})~ C"rty shall pay the 
Purchase Price, adjusted pursuant to the provision$ qf Article 6 [Expenses]~ and reduced.by ?UY 
credits due City hereunder. - · 

2.3 Funds 

All payments made by any party hereto .shall be in legal tender of the United States of 
America, paid by Controller's warrant or in cash or by ville transfer of immediately available 
funds. Unless the parties elect to close the transaction without an escrow, payments .shall be 
made through the Escrow Holder, as the escrow agent. 

1 
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3. CONVEYANCE OF EASEl\1ENT 

3.1 Easement Deeds 

At the Closing Seller shall convey to City marketable and insurable title to the 
Easements, by duly executed and acknowledged Deeds in the form attached heteto as 
Exhibits A-1. A-2, and A-3 free and clear of all exceptions~ liens and encumbran.ces except 
solely for the Accepted Conditions of Title {as defined in Section 3 .2 [State of Title}). 

3.2 State of Title 

~~Accepted Conditions of Title'; shall mean only {i) the lien of real property taxes, not 
yet due or payable; and (ii) exceptions numbered 7 tbroug]+ 14 in the preliminary title report 
dated March 8, 2013, bearing Title No. 08-407Dl 120-D-:MH, attached hereto as Exhibit B. As a 
condition precedent to approval of this Agreement by the City, quitclaim deeds, tenants' consents 
or similar releases sufficient to clear or subordinate any possessory rights over the Easement 
Area may be req_uired, at City's election, in fonn approved by Cify. Seller agrees to secure such 
quitclaim deeds, tenants' consents, or releases. · 

CONDITIONS TO CWSING 

3.3 City's Conditions to Closing 

The follov'ling are conditions precedent to City's obligation to purchase the Easements 
(collectively, "Conditions Precedent"): 

(a) The physical condition of the Easement Area shall be substantially the 
same on the Closing Date as on the date of City's execution of this Agreement, reasonable wear 
and tear and loss by casualty excepted (subject to the provisions of Articie 8 [Risk of Loss D, and 
as of the Closing Date there shall be no litigation or admllristrative agency or other. governmental 
proceeding, pending or threatened, which after the Closing could materially adversely affect the 
value of the Easemynts or the ability of City to use the Easement Area for its intended use~ and 
no proceedings shall be pending or threatened that could or would cause t.1.e change, re­
designation or other modification of the zoning classification of, or of any building or 
environmental code reqcirements ,applicable to, any of the Ea,seru.ent Area 

(b) Seller shall have delivered signed originak of any documents required 
under Section 3.2, and, unless the parties elect to consummate the transaction without an escrow, 
Escrow Hol.der shall be committed at the Closing to issue to City a CLTA owner's policy of title 
insurance (the 'tTitie Policy") in the amount of the Purchase Price, insuring title to the 
Easements vested in City free of all exceptions, liens and encumbrances excep~ only the 
Accepted COnditions of Title, defined in Section 3.2 [State ofTi:tleJ. The Title Policy shall 
contain such special endorsements as City may reasonably request. 

(c) The transactiom; contemplated herein shall have been approved by all 
applicable City departments and agencies~ mcluding, without limitat;ion., the Public Utilities 
Commission, in 'their respective sole discretion, within sixty (60) days after Seller executes and 
delivers this Agreement to City. 

( d) Ifrequired by City's Charter, the City's Mayor and the Board of 
Supervisors, in the sole discretion of each, shall have enacted a resolution approving, adopting 
and authorizing this Ai:,oreement and the transactions, within one hundred eighty (180) days after 
Seller executes and delivers this Agreement tb City_ 

2 
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{e) Seller shall have delivered the items described in Section 5 .4 below 
[Selleris Delivery of Documents} on or before the Closing. 

The Conditions Precedent contained in the foregoing subsections (a) through (e) are 
solely for the benefit of City. If any Condition. Precedent is not satisfied, City shall have the 
right in its sole discretion either to waive in writing the Condition Precedent in question and 
proceed with the purchase (providetl that the Conditions Precedent described in items ( c) and ( d) 
above may not be waived except insofar <l-5 City elects to extend the deadline for ,Satisfying such 
item) or, in the alternative, terminate this Agreement The waiver of any Condition Precedent · 

· shall not relieve Seller of any liability or obligation with respept ta ;;my reptesentati.on, warranty, 
covenant or agreement of Seller. In additionr the Closing Date may be extended, at" City's option, 
for a reasonable period of time specified by City. to allow such Conditions Precedent tQ be 

· satisfie4 subject to City's further rigbf to terminate this Agreement upop_ the expiration of the 
period of any such extension if any sµch Conditions Precedent remain unsatisfied. 

If the sale of the Easements is not consummated. because of a default under th.is 
Agreement on. the part of Seller or if a Condition Precedent cannot be fulfilled because Seller 
frustrated such. fulfilhnent by some a:ffir.ma6.ve act ot negligent omission, City may, at its sole · 

· election. either (1) ten:ninate this Aaoreement by delivery of notice of termination to Seller, 
whereupon Seller shall pay to City any title, escrow, legal and inspection fees incurred by City, 
and neither party_ sh.all_ ;have aJ?-Y further ~hts or obligations hereunder, or (2) continu~ this . 
Agreement pendmg City's actton for specific performance and/or damages hereunder, mcludmg, 
without limitation, City's costs and expenses incurred hereunder~ 

3.4 Coopei;ati-011 with. City 

Seller shall cooperate with City and do all acts as may he reasonably requested by· City 
with regard to the fulfillment of any Conditions Precedent including, without limitation. 
execution of any documents, applications or permit~ but Seller's representations and warranties 
1:o City shall not be affected or released by City's waiver or fulfillment of any Condition. 

4. CLOSING AND .POSSESSION 

4.1 "Closing Defined 

The coilSU1'.inna:tion of the purchase and sale contemplated in this Agreement [by City's 
.acceptance and recording .of the Deeds.and delivery-0ftb:e Purchase Price.to. Se.lier] (the 
"Closing") shall occur as provided in this Article 5. · 

4.2 Openjng of Escr(lw; Instructions 

(a) , Unless the parties agree fo consummate the purchase and -sale without an 
escrow, as provided in subparagraph (b) below: (i} On or before the Effecti..v~ Date {as de:6ned in 

. Article 11 [General Provisions]), the parties shall open escrow by d~positing an executed. 
qmnterpart of tJ:iis Agreement with Chicago Title Company ("Escrow Holder:") at its offices at 
455 Market Street; Suite 2100,SanFrancisco, California 94105; [ri.) this Agreement shall serve 
as instructions i:o Escrow Holder as the escrow holder for consummati-O:n of the purchase and sale 
contemplated hereby; (iii) Seller hereby authorizes City to prepare and submit supplemental 
escrow ll+structlons iu accordance with this Agreement on behalf of both parties, as needed; and 
{iv) the Closing shall be held and delivery of all items to be made at the Closing under this 
Agreement shall be made at Escrow Holder's offices.., · 

3 

5171 



-.;:• 

(b) Notwithstanding the foregoing, the parties may elect by mutual consent to 
consUm:IDate the purchase and sale without an escrow, in which event the Closing shall occur as 
described in Section 5.7(b). · 

4.3 Clasing Date 

The Closing shall occur Vvithin ninety days (90) days after the Effective Date (as de£ned 
in Article 11, or on such earlier date as City and Seller may mutually agree (the "Closing' 
Date"), subject to the provisions of Article 4 [Conditions Preceden,t]. The Cl-osing Date may not 
be extended without the prior written approval of both Seller and City, except as otherwise· 
expressly provided in this Agreement. If the Closing does not occur on or before the Closing 
Date and the parties have deposited documents or funds in escrow, Escrow Holder shall, unless it 

. is notified by both parties to the contrary within :five (5) business days after the Closing Date, 
return such items to the depositor thereof. 

4.4 Seller's Delivery of Documents 

At or before the Closing, Seller shall deliver or cause to be delivered to .City the 
following; 

(a) the duly executed and acknowledged Deeds; 

(b) such resolutio11S, authorizations., or other documents as may be reasonably 
necessary to demonstrate the authority of Seller to enter into this Agreement" and consummate the 
transactions contemplated hereby, and such proof of the power and authority of the individuals 
e:xecuting any documents.or other instruments on behalf of Seller to act for and bind Seller, 

(-c) any documents needed in order to eliminate title exceptions other than. 
Accepted Conditions of Title; 

(d) a closing statement in form and content satisfactory .to City and Seller, 
signed by Seller (which may be in the fprm of a letter or memorandum from City, co;untersigned 
by Seller~ if the parties elect to con:surnmate the tran.Saction without an escrow); and 

{ e) such documentation as may be required by the San Mateo Co.unty 
Recorder and/or Franchise Tax Boar~ such as a transfer tax: affidavit or Cal FIRPTA declaration. 

45 City ts. Delivery of Documents and Funds 

At or before the Closin~ City shall provide the following: 

(a) . a certificate of acceptance executed by City's Director of Property for each 
of the Deeds; 

(b) a, closing statement in form and content satisfactory to City and Seller, 
signed by City (which may be in the form of alerter or memo1;andum from City,"oountersigned 
by Seller:, if the parties elect to consummate the transaction with.out an escrow); 

(c) funds·sUfficient to pay City's share of ex.penses under Article 6; 

( d) the Pl1rchase Price, as provided in Article 2; ; and 

(e) such documentation as may he required by the San Mateo County 
Recorder,, such as a transfer tax affidavit · 
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4.6 Other Documents; Cooperatio:i:L 

Seller Md City agree to perfqrm such further ?-Cts and to ex:ec:ute and deliver such 
additional documents and instruments as may be reasonably required fu order to carry out the 
provisions_ofthis Agreement and the intentions of the parties. 

4.7 Closing 

(a) CiosiJig through Escrow. Subject to Section 5.7(b), at Closing, provided 
all the conditions to the parties' obligations have been satisfied or waived as prnvided and 
permitted by this Agreement, Escrow Holder shall perform the following acts in the follow-ing 
order: 

{i) Perform such acts as :are necessary in order to deliver title to City 
subject only to the Accepted Conditions of'Titk; including recording any deed of reconveyanoe, 
subordination agreement or other documentation as specified in supplemental escrow 
instructions submitted by City before Closing; 

(ii) Record the Deeds in the Office of the County's Recorder and 
obtain endorsed copies thereof for each party; 

(Iii) Deliver to Seller, or as Seller may instru:ct, the Purchase Price, less 
any amount necessary to satisfy any liens, bond demands, delinquent taxes, and Seller's share of 
expenses and prorations uncle+ Article 6; 

(iv) Issue the Title Poli-cy to City~ if requested to do so by City; and 

(v) Deliver to the appropriate party any other documents, i.Q.struments, 
and sums required by this Agreement 

-(b) Closing .Without Escrow. If the parties elect to.c:onsi1mmate the purchase 
and sale without an escrow~ City sfu.ll effect the Closing on the Closing Date as fqllows: 

(i) City shall~ (i) deliver to Seller~ or as Seller may instruct, the . 
Purchase Price (less any amountnecesSaJ:y to satisfy any liens, bond demands, delinquent taxes, 
and Seller's share of expenses and prorations~ if applicable,, under Article 6), and {ii) cause ihe 
certificate of ~ceptancti in each Deed to be executed, when: · 

(A) City has received Seller's·documerits in accor<lance with 
Section.5.4, and 

{B) City is in a position to record the D.eed~ conveying the 
Easements to City subject only to the Accepted Conditions of Title~ obtain the Title Policy (If 
City elects to do so), and deliver to the appropriate party any other d.ocuments~ instruments,_ and 
sums required by this Agreement. 
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(ii) City shall provide Seller with a recordation conforriled copy of the 
recorded Deeds. 

4.8 Possessfon and Use 

The parties acknowledge that City and its contractor have preViously entered the 
Easement Areas and commenced 'Using such real prnperty for the Easement purposes putsuant to 
Right of Entry letter agreements dated September 3,. 2010 and July 10, 20U;and the Purchase 
Price includes but is not limited to full payment for .such possession and p.se, including interest 
and damages if any from the date of such entry, notwitbstanding any other provision of this 
Agreement. · · 

5. EXPENSES; PRORATIONS 

5.1 . City's Expenses 

City shall pay all escrow fees, the recording fees for the Deedcs and title insurance 
charges, if any. 

5.2 Seller's Expenses 

Seller shall pay all costs incurred in connection with the prepayment or satisfaction of 
any loan, bond or other indebtedness secured in whole or part by the Easement Area including, 
without limitation, any prepayment or delinquency fees, penalties or charges. Sell.er shill also 
pay any delinquent taxes that may have become a lien against Seller's Property, q.t tbe Closing. 

. . 

53 Other Expenses 

Any other costs and charges of the escrow not otherwise provided for in this Article or 
elsewhere in this Agreement shall be allocated in accordance with the closing ci.lstoms for the 
County, as determined by Escrow Holder. 

6. REPRESENTATIONS AND WARRANTIES 

Seller represents· and warrants to and covenants with City as follows: 

{a) Ownership of PrO'perty. Seller is the sole fee o'Wtler of Seller's Property, 
and will o-·wn it at the time of the Closing. free and clear of all liens, leases, occupancy · 
agreements, claims, encumbrances, easements and rights of way of any nature (whether 
disclosed in the public record or ;not), except only the Accepted Conditions of Title. 

(b) · Signing Authority~ Seller and the signatories represent and warrant that 
the signatories to this Agreement are authorized to ·enter into this Agreement to convey real 
property and that no othei: authorizations are required to itnpiement tills Agreement on behalf of 
Seller. 

(e) No Leases. There are now, and \\iill be at the Clo$mg, no Qral or writte1t 
leases, occupancy agreements, licc;nses or easements affecting the Easement Area or that would 
affect City'i;; access to or use of the Easement Area. 

(d) No Property Defects :0r Legal Violations. To the best of Seller's 
knowlegge, there are nqw, and at the time of the Closing will be, no material physical defects of 
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the Easement Area, and no violations of any laws, rules or regulations applicable fo the 
Easement Area. · 

· (ej No Impediments to Use. Seller knows.of no facts nor has Seller failed to 
disclose. any fact that would prevent City from using tlie Easements after Closing in the normal 
manner in which it is intended. 

(f) No Lawsuits., There are no lawsuits or proceedings pending or, to the best 
of Seller's knowledge, threatened against or affecting Seller, the Property or its use that would 
affect Seller's ability to consummate the sale contemplated by this Agreemept or City's use and 
enjoyment of the Easements after the Closing. 

(g) No Known Hazardous Materials. To the be.st of Seller~s knowledge, 
there has been n.o release and there is no threatened release of any Hazardous Material in, on, 
under or about Seller's Property. As used here~ "Hazardous Material" shall mean any material 
that_. because ofits quantity, concentration or physical or chemical characteristics, is deemed by 
any federal, state· o.t local governmental a:irthority to pose a present or potential haZa.rd to human 
health or safety or to the environment. "Release" or "threatened release" when used ·with respect 
to Hazardous Material shall include any actual or .imminent spilling, leaking, pumping, pouring, 
emitting, emptying, .di~charging, injecting~ escapin~ leaching, dumping; or disposing into or 
inside ;;my of the improvements, or in, on, nnder or apout the Easement Area. 

7. RIS-l{ OF LOSS 

If any of the Eas~entArea is damaged or destroyed before the Closing Date, then the 
rights and obligations of Seller arid City hereunder shall be as follows: City shall have the right, 
at its election, to terminate this Agreement in its entirety or terminate it mil.y as to that portion of 
the Easement Area dam~crced or destroyed. City shall have thirty (3 0) days after Seller notifies 
City that an event descnoed in this Article 8 has occurred to make stich election by delivery to 
Seller of an election notice. City's failure to deliver such notice within such thirty (30)-day 
period shall be deemed City's election to tenninate this Agreement in its entirety. If this · 
Agreement is tem:rinated in its entirety or in part porsuqnt to this Article .8, then City and Seller 
shall each be released from all obligations hereunder pertaining to that portion of the .Easement 
Area affected by such termination. If City elects not to terminate this Agreement in its entirety, 
Seller shall give City a credit against the Purchase Price at the Closing in an amount . 
proportionate to the percentage reduction, if any, of the square footage oftbe Easem.ei1tArea, 
and this Agreement shall remain in full force and effect. 

8. M;AINTENANCE; CONSENI: TO NEW CONTRACTS 

8.1 Maintenance af th.e Easement Area 

Between the dafe.ofSeller'~!" execution of this Agreement and the Closing, Seller shall 
maintain S_eiler's Property in its current condition and shall make, at Seller's expense, all repairs 
necessary to maintain Seller's Property such condition.. Seller shall make no changes to the 
E3:$em.en:t Area without City's prior written cQnsen~ which shall not be unreq:sona~ly withheld, or 
delayed, · 

8.2 Contracts Affeeting the Easement Area 

Except as otherwise provided herein or by express written permission granted by City, 
Seller shall not, after the date of execution of this Agreement, alienate, lien, encumber or 
otherwise transfer Seller's Property or any portion thereof or allow the same to occur, or enter 
into any lease or contract with respect to Seller's Property or any portion thereof that would 
·survive th~ Possession Date and impair City's aoces.s to or use of the E~ement Area 
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9. DISMISSAL OF EMINENT DOMAIN ACTION 

Seller hereby agrees and consents to the dismissal of any pending action in eminent. 
domain by City as to Seller's Property or any portion thereof and Seller also waives all claims to 
court costs and any money that may now be on deposit in the Superior Court in such action. 

10. GENERAL PROVISIONS 

10.1 Notices 

.Any notjce, consent or approval required or permitted to be given under this Agreement 
shall be in V\.'riting and shall be given by (i) hand delivery, against receipt, (ii) reliable next­
business-day courier service that provides confumation of delivery, or (iii) United States 
registered or, certified mail, -postage prepaid, return receipt required, and addressed as follmvs (or 
to such other address as either party may from time to time specify in writing to the other upon 
five { 5) days prior written notice in the manner provided above): · , . 

City: 

To; 

with .a copy to: 

Seller: 

To: 

wim a c0py to: 

San Fumcisco Public Utilities Commission 
525 Golden Gate Avenue, 10th Floor 
San Francisco, California" 94102 
Attention: Brian Morelli 
Facsimile No.: (415) 934-5770 

Carolyn I Stein 
DepIJ.ty City Att-0tney 
Office of the City Attorney 
City Hall, R.oom 23 4 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA. 94102,.:4682 
Facsimile No.: {415) 554-4755 

. 
California ·w atet Service Company 
1720 N. First Street 
San Jose, CA 95112 
Attenti.on: Shaun Heffner 
Facsimile No.: (408) 367"'~M30 

Fa-csimile No.: -----

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first Facsimile mimbers are provided above for mnvenience ofcommunicatim:;1; however, 
neitber party may give official or binding notice by facs@ile. The effective time of a notice 
shall not be affected by the receipt, prior to receipt of the original, of a telefacsimile copy of the 
notice. 
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10.2 Brokers and Finders r 

Neither party has had any contact or dealings regarciing the Easements, or any 
corumunica:tion in connection with the subject matter of this Agreement, through any licensed 
real estate broker or other person who could claim. aright to aconmiission or.finder's fee in 
connection with the purchase and sale contemplated herein. In the event that any broker or 
finder perfects a claim for a commission or :finders fee based upon any such contact, dealings or 
COPlllJ.u.nicatio.n, the party through whom the broker or fmder makes his or her claim shall be 
responsible for such commission or fee and shall .indemnify and hold harmless the other party 
from all cl.aims~ ·costs:. and expenses (including, without limitation, reasonable attorneys' fees and 
disbursements) incurred by the indemnified party in defending against the same. The provisions 
of this Section shall survive the Cl-osing. . 

103 Successors and Assigns 

This Agreement shall .be binillng upon, and inure to the benefit of, the parties hereto and 
their respective successors, heirs, admirristra:tors and assigns. 

10.4 Amendments; Waivers 

. ~cept as otherwise ·provided herein, (i) this Agreement may be amended or modified 
only by a written instrument executed by City and Seller; (ii) no waiver of any provision of this 
Agreement 'ivill be binding unless executed ill writing by the· party making the waiver, (ii) no 
waiver of-any provfaion of this Agreement will be deemed to constitute a waiver of any other 
provision, whether or not similar; and (iv) no waiver v;ri.11 constitute a continuing waiver unless 
the written waiver so specifies. 

. . 
10.5 Co.n.tin.uatfon and Survival of Representations and Warrantjes 

All tepresentations and warranties by the respective parties contained herein or made in 
writing pursuant to this Agreement are intended to be, and shall remain, true and correct as of tl:J.e 
Closing, shall be deeme4 to be material, :;m.d, together:w:ith all conditions, covenants and 
indernniJ:ies ma.de by the respective parties contained herein or made in 'Wliting pursuant to th.is 
Agreement (except as (5therwise expressly limited or expanded by the terms of this Agreement), 
shall survive the execution and delivery of this Agreement and the Closing, or, to the extent the 
context requires, beyond any termination of this .Agreement. All statements contained in 'any · 
certificate or other instrument delivered at any time by or on behalf of Seller in conjunction with 
the transaction contemplated hereby shall constitute representations and warranties hereunder. 

io,6 Governing Law 

This Agreement shall be g-overn.ed by California law and Cityis Charter. There shall be no 
obligation for the payment of money by City under this Agreement unless City's Controller first 
certifies, pursuant t6 Section 3.105 of City's Charter. that there :is a valid appropriation from 
which the eXpenditure may be made and that wiencumbered funds are available from the 
appropriation to pay the expenditure, 

10.7 Merger of Prior Agreeinenis;-No lndu,cement 

· The parties intend that this Agreement (mcluding all of the artached exhibits an:d . 
schedult,s and any docntnents specifically de.scribed her~ which are hereby incorporated into 
this Agreement by reference) shall be the final, complete and exclusive expression of their 
agreement with respect to the subject matter hereof and may not be contradicted by evidepce of 
any prior or contemporaneous oral or written agreements or understandings, The parties further 
intend that this Agreement shall constitute the complete and exclusive statement of its terms and 

. . . 
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that no extrinsic evf dence whatsoever (including, without limitation, term sheets and prior drafts 
or changes therefrom) may be introduced in any judicial, administrative or other legal proceeding 
involving this Agreement. The making, execution and delivery of this Agreement by the parties 
has been induced by no representations, statements warranties or agreements other than those 
expressed herem- -

10.8 P-arties and Their Agents; Approvais 

The term ~~seller" as used herein shall include the plural as weil a:s the singular. If there 
is m0re than one (1) Seller, then the obligations under this Agreement imposed on Seller shall be 
joint and several. As used herein, the term_ ''Agen-ts" when used Viiith respect to either party shall 
include the agents, employees,_ officers, contractors and representatives of such party. All 
approvals, consents or other determinations permitted or required by City hereunder shall be 
made by or through the General Manager of City's Public Utilities Commission or the City's 
Director of Property, unless othenyise provided hen~in, subject to applicable law. 

10.9 Interpretation of Agreement 

The article, section and other headings of this Agreement and the table of contents are for 
convenience of reference only and shall not affect the meaning or interpretation of any provision 
contained herein. \Vhenever the context so requires, the use of the singular shall be deemed to 
include the plural and vice versa, and each gender reference shall be deemed to include the other 
and the neuter. This Agreement has been negotiated at atm's length aru:l between persons. 
sophisticated and lmowledgeable in the matters dealt with herein. In addition, each party has 
been represented or _had the opportunity to be represented by experienced and knowledgeable 
legal counsel. Accordingly, any rule oflaw (including California Civil Code Section 1654) or 
legal decision that would require interpretati-on of any ambiguities in this Agreement against the 
party that has drafted it is not applicable and is. waived. The provisions of this Agreement shall 
be interpreted in a reasonable manner to effect the purposes of the parties and this Agreement. 

10.:(-0: Attorneyst Fe-es 

The prevailing party in any action or proceeding to enforce or interpret, or otherniise 
arising out of or .relating to, this Agreement or any provision thereof (including but not limited to 
any arbitration, trial, a-dministrative hearing, bankruptcy or appeal) Vi>ill be entitled to recover 
from the oilier party all o.f its costs and expenses, including but not limited to reasonable 
attorneys' fees and experts' fees. For purposes of this Agi:eemen:t, reasonable attorneys1 foes of 
th.e City's Office of the City Attorney shall be based on the fees regularly charged by private 
attorneys With the equivalent number of years of experience in the subject matter area of the law 
for which the City Attorney's services were rendered who practice in the City of San Francis-co 
in law firms VY'ith approximately the same number of attorneys as employed by the Office of the 
City Attorney. -

lCUl Severability 

U:any term or- provisiun of this Agreement, or the application thereof to any person or 
circumstances, shall to any extent be invalid or unenforceable, the remainder of this Agreement_, 
or the application of such provision to persons or circumstances other than those as to which it is 
invalid or unenforceable, shall not be affect~ thereby, and each provision of this Agreement 
shall be valid and shall be enforceable fo the extent permitted by la:w. 

10.12 Sunshine Ordinance 

Seller understands and agrees that under the Cit)r• s Sunshine Ordinance (San Francisco­
Adtninistrative Code, Chapter 67) and the State Public Records- Law (Gov. Code Section 6250 
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et seq.), this Agreement and any and all records, information, and matei:ials submitted to the City 
hereunder public records subject to public disclosure. Seller hereby acknowledges that the City 
may discJose any :tecotds, information and materials submitted to the City in connection with this 
Agreement ·· · 

10.13 Conflicts .of Intere:st 

Through :its execution of this Agreement, Seller acknowledges that it is familiar mth the 
provisions of Section 15.103 of the Sari. Francisco Charter, Article Ill~ Chapter 2 of City's 
Campaign and Governmental Conduct Code., and Section 87100 et seq. and Section 1090 et seq. 
of the Government Code of the State of California, and certifies that it does not know of any 
facts that would constitute a violation of those prqvisions, ;md agrees that if Seller becomes 
aware of any Such fact during the term of this Agreement, Seller shall imn1J:~diately n0ti.fy the 
City. .. 

10.14 Notification of Lililitations on Contributions 

Throilgh its execution of this Agreement, Seller acknowledges that it is familiar with 
Section l.126 of the San Francisco Camp~ and Governmental Conduct Codet which prohibits 
any petsoI). who contracts with the City for the selling or leasing of any land or building to or 
from the City whenever such transaction would require approval by a City elective officer or the 
board on ·which that City elective officer serves, from making any campaign con.tribution'to. 
(1) an individual holcling a City elective office if the contract mu.st be approved by the 
individual, a board on which that individual serves, or a board on which an appointee of that 
individual serves, (2) a candidate for the office held by such individual~ or (3) a committee 
controlled by such individual, <i!:t any tinw from the CQttl111encement pf negotiations for the 
contract until the later of either the termination of negotiations for such contract or six months 
afte~ the date the contract is approved. Seller acknowledges that the foregoing restriction applies 
only if the contract or a combination or series of contracts approved by the same individual or 
board in a fisc.al year have a total anticipated or actual value of $50,000 or more. Seller further 
adm.owledges that the prohibition on co:trtributions applies to each prospective party to the 
contract; each member of Seller's board of directors,. chairperson., chief executi~ officer,, chief 
financial o:fficer and chief operating Qfficer; any per~on With an own<:;rship interest of more than 
twenty perc~nt (20%) in Seller; any subcontractor listed in the contract; and anY committee that 
is sponsored or controlled by Seller. Additionally, Seller acknowledges that Seller must inform 
each of the persons described in the preceding sentence of the prohibitions contained in Section · 
1.126. Seller further agrees tn provi.4e to City the name of the each person~ entity or coti:Jmittee 
described above. 

i0.15 Non~Liability of City Officials~ Emplorees and Agents 

N-0twithstanding anything to the contrary in this Agreement, no elective or appointive 
board, commissionfmember, officer, employee, agent or consultant of City shall be personally 
liable to Seller~ its successors and assigns, in the event of any default or breach by City or for any 
amount that may become due to S~ller, its successors and assigns, or for any .obligation :of City· 
under this-Agreement. · 

10.16 Connt.erparts 

This Agreement may be executed in two (2) or more counterparts, each.of which shall be 
deemed an original, but all of which taken. together shall constitute one and the same instrument. 
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lCU 1 Effective Date 

As used here~ the term "'Effective Pate'' shall mean the date on which both parties shall 
have executed this Agreement provided the Agreement and the transactions contemplated by the 
Agreement shall have been authorized (a) in a ~anner .required by law governing Seller, and 
(b) by a dlily adopted resolution of fhe.City1s Public Utilities Commission, and .( c) if required by 
City's Charter, by a duly adopted resolution of the City's Board of Supervisors and Mayor. 

10.18 Release of Claims 

Seller, for_ itself, its agents, heirs, assigttS, successors in interest, and any related or 
affiliated entities~ hereby fully releases and discharges City, its- agents, employees, officers~ 
directors, divisions:, atinmeys, accountants, insurers, success-ors:. and other representative~, and 
any and all related or affiliated private or public agenci~s or entities, from any and all causes of 
action, actions;judginents, liens, indebtedness, obligations, losses, claims, damages,. expenses, 
liabilities and demands,. including without limltation any claim arising out of or pertaining, . 
directly or indirectly. to the acquisition or use of the property interest described in this 
Agreement and/or the construction of any improvements thereon, including without limitation, 
inverse condemnation, nuisance, severance damages, relocation benefits, reestablishment_ 
benefits, the cost or value of any equipment or fixtures, attorneys' fees and c-osts, loss -0f 
goodwill, construction-related dust,, uois~, traffic and other related construction activity, and lost 
rentals or business associatedwith construction of any improvements, and any other types -0£ 
related losses or da'.!11ages.. · 

Seller aclmowletlges that it may hereafter discover facts or law different from, or in 
addition to that which it IloOW believes to be true with respect to his/her release· of claims as set 
forth in this Agreement,, and understands that by executing this Agreement it is waiving any 
rights of claims for any o~r or future benefits or damages to which it. might be entitled which 
are not specifically exempted herein. In giving this release, Seller expressly waives the 
protection of Civil Cpde Section 1542, \\1-frich statute provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH 
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS 
OR HER FAVOR AT l'HE TThIB OF EXECUTING THE RELEASE, 
WHICH IF KNOWN BY HIM OR HER MUST HA VE MATERIALLY 
AFFECTED HIS OR HER SETTLE:MENT WITH THE DEB'fOR. 

If this Agreement is te:rminated thi& Section 1L18 shall have no force or effect. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAfNED IN THIS 
AGREEMENT~ SELLER ACK.NOV/LEDGES AND AGREES THAT NO OFFICER OR 
EMPLOYEE OF. CITY HAS AUTHORITY TO COWvllT CITY TO THIS AGREEMENT 
UNLESS AND UNTIL APPROPRIATE LEGISLATION OF CITY'S PUBLIC UTILITIES 
COMMISSION (AND, IF REQUIRED BY CITY'S CHARTER, APPROPRIATE 
LEGISLATION OF CITY'S BOARD OF SUPERVISORS) SHALL HA YE BEEN DULY 
ENACTED APPROVING THIS AGREEMENT AND AUTHORIZlJ'JG THE 
TRANSACTIONS CONTEMPLATED HEREBY. THEREFORE, ANY OBLIGATIONS OR 
LIABILITIES OF CITY HEREUNDER ARE CONTINGEN1' UPON TBE DUE ENACT11ENT 
OF SUCH LEGISLATION. 

[Signatures on next page] 
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The parties have duly executed this Agreemeritas of the ;respective dates ·written below .. 

SELLER: 

CITY: 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

. By: 

CALIFORNIA WATER SERVICE COMPANY~ a 
Califomia corporation 

[signature] 
Name: Mike Rossi 

~~~==--~~~~~~~===-= 

Hs: 
[printname] Vice President 

CITY AND COUNTY OF SAN-FRANCISCO, 
a municipal U>rporation 

By: 

Date: 

JO;HN UPDIKE 
Director of Property 

l3 
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ESCROW HOLDER'S ACKNOWLEDGMENT 

[Applicable only when the parties elect to elose the transaction through an escrow] 

Escrow Helder agrees to act as escrow holder ill accQrdance -with the terms of this 
Agreement Escrow Holder's failure to execute below shall not invalidate the Agreement 
between City and Seller. 

ESCROW HOLDER: CHICAGO TITLE COMP ANY 

By: 
[signature] 

N<nne;_. =;=~~~~~~~~~~~~= 
[print Ilfilile] 

Its: 

14 
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EXHIBIT A-1 

EASEMENT DEED 

(Two Permanent Discharge Easements) 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

· Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

The undersigned hereby declares this instrument to he 
exempt frnm Recording Fees [Govt C-0de § 273$3) and 
Documentary Transfer Tax (Rev. & Tax. Code § 11922). 

--· . ·-·: ~ . . 

(Space above thjs line reserved for Recorder's use only) 

EASEMENT DEED 

(Water Discharge Easement) 

(Portions of Assessor's Parcels No. 073 192 080 and 073 192 060) 

THIS EASEMENT DEED is :made as of , 20__, by CALIFORNIA~ 
VI ATER SERVICE C011P ANY~ a California corporation C'Grantor .. ) in favor of the CITY 
AND COUNTY OF SAN FRANCISCO, a municipal corporation (''San Francisco")-

L Grant and Purpose of Disc'harge Easements. For valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged~ Grant-Or hereby grants to San Francisco the 
following perpetual easements (collectively~ the "Discharge Easements") over and across 
portions of that real property owned py Grantor located off Reservoir Road ih the Town of 
Atherton, San Mateo County, California, coII1IIl:only known as Assessor's Parcels Number 
073 192 080 and 073 192 060 ("Grantor's Land"), on the t.enps and conditions in this Deed: 

{a) An easement fo discharge water from San Francisco's water pipelines located in the 
adjacent real property owned by San Frand:sco ~described in attached Exhibit C (the 11Right 
of Way") and'.grolindwaterfromtheRiglitofWay, over andacr-oss the portion of Grantor's Land 
described in attached Exhibit A and depicted and labeled on attached Exhibit B as "Discharge 
Easement #1'' into Grantor's stilling basin,, .as shown on Exhibit B, and-

(b) An easement to discharge water from San Francisco's water pipelines in its Right of 
· Way and grolindwater from the Right of Way, over and across the -por'"uori. of Grantor's Land 

described in attached Exhibit A and depicted and labeled as ~'Discharge Easement #2" on 
attached E;[hihi.t B into Grantor's catch basin and drain leading to Atherton Creek, as shOVVn on 
ExhibitB. 

Such portions of Granto.r's Land shall be referred to herein ·collectively as the "Easement 
Areas.~1' · 

The Discharge Easements may be used by San Francisco fo:r; such dis.c;harge of pipeline 
water and groundwater as needed for construction, installation,-replacement, modification, 
removal,_ inspec;tion. maintenance and repair of water system infrastructure in San Francisco's 
Right of Way, including without limitation, periodic scheduled maintenance, emergency repairs~ 
and the construction of the project known as Bay :Oivision Pipelines 3 and 4 Crossovers Project 

Final Ca) Water bischarg.e Easement 03-0J -i3f2Jkw.doc 1 
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{the "Project"). San Francisco shall, at its sole expense, procure and maintain in force at all 
tifnes duripg its use of the Easement for discharge purposes the required permit or order from the 
California Regional Water Quality Control Board, San Francisco Region. or applicable successor 
agency. San Francisco shall conduct and cause to be condvcted .all discharge activities allowed 
hereunder in compliance with such order or permit. The applicable permit in e;ffect as of the date 
of this deed ~s Order No. Rl-2008~0102, NPDES No. CA0038857, of the California Regional 
Water Quality Control Board, San Francisco Region. 

2. Discharge Facilities. The Discharge Easements include the right to install, maintain and 
operate facilities (collectively, 1'DischargeFacilities11

) reasonably required to facilitate the 
discharge of pipeline water and removal of groundw~ter as permitted under this Deec4 and t-0 
repair and replace Sl\Ch Discharge Facilities. The Discharge Facilities on each of the Discharge 
Easements shall consist of a temporary ten to twelve-inch (10"-12") PVC pipe, and such 
additional or substitute facilities· as Grantor may hereafter approve in writing. Grantor shall not 
unreasonably withhold, condition or delay its approval of such additional. or substitute facilities. 

3. No Modificatfon of Water Sales Contract.. In no event shall the discharge of water onto 
the Easement Areas be deemed to modify, abrogate or amend any existing agreement& between 
San.Francisco or its predecessor .and Grantor; however~ the water that is dis_charged onto the 
Easement Areas under this Deed C'Discharged Water'r} will not be considered a delivery of 
water under the July 2009 Watei:-Supply Agreement between the City and County of San 
Francisco and Wholesale Customers in Alameda County. San Mateo County and Santa Clara 
County, or any successor agreement, and Grantor shall have no obligation to pay fur such 
Discharged Water. San Francisco makes no representation or warranty concerning the quality 
of the Discharged Water, and Grantor accepts the D1scharged Water in its as-is con~tion. 

4. ReStoration. Upon completion of the Project, and subsequently after each q:se of either 
· Discharge Easement, San Frandsco shall remove any temporary Discharge Facilities and restore, 

as n~ as reasonably possible,; the sw;face of the Easement Areas to its condition prior to San 
Francisce-'s use of the Easement Are.as. 

S. Exhibits; Modifications; Severa:bifity. The exhibits referenced in, and attached to- this Deed 
are incqrporated into Md made a part of this Deed. This Deed may not be .modified other than 
by an agreement in writing sig+led by both of the parties hereto and approved in the manner 
required by law for San Francisco, If any provision, of this Deed shall to any extent be invalid or 
UI1enfotceab1e, the remainder {}f this _Deed shall not be affeeted thereby. and each other provision 
of this Deed shall be valid and be,enfurceablet provided that the remainder of this Deed can be. 
:interpreted to give yffect to the intention of the parties. 

6.~ Successors and Assigns. The provisions of this Deed shall run with Grantor1s Land and San 
Francisco ts Right ofWay and shall bind and inure to the ben,efit of the respective .successors and 
assigns of San Francisco anc1 Grantor. 

7. N otlces. Any notice1 consent or approval required or permitted to be given under this Deed 
shall be in writing and shall be given by (i) hand delivery, against receipt, (ii) reliable next­
busmess-day c-0mier sel'.Vice that provides confrrmation of delivery7 or (iii) United States 
registered or certified mail, postage pr_epaid, return receipt required, and addressed as follows (or 
to such. other address as-either party may from tirrie to time specify in writing to the other.upon 
five (5) days prior written notic:e in the manner provided aboveF 

f'lnai Cal Water Discharge Easement03·D1-13[2]kw.doc 2 
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San Francisco: 

To: 

with copy- to: 

Grantot: 

To: 

With a copy to: 

San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 10th Floor 
San. Francisco, California 94102 
Attention: Director of Real Estate Services 
(415) 487~5213 
{415) 93zi_:.5770 (Facsimjle) 

Carolyn J. Stein 
Deputy City Attorney 
Office of the City Attomey 
City Hall, Room 234 
1 Dr. Carlton B. (Joo_dlett Place 
San Francisco, California 94102-4682 
(415) 554-4755 (Facsimile} 

California Water Service Company 
1720 North First Street 
San Jose, CA 95112-4598 
Attn: Direct-or of Corporate Development and Real Estate 
{408) 367-8344 . 
(408) 367-8430 (Fa~simile) 

J'elephont; numbers are provided for convenience of communication only; notices must be given 
in writing. · 

[Signatures on next page} 
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Executed as of this_. __ day of~ ____ _, 201_. 

GRANTOR: 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO, · 
a municipal corporation 

Br-·----------~ 
John Updike 
Director of Property 

PUC Resolution 09-0071 

Dated: ______ _ 

San Francisco Board of Supervisors .Resolution 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Att-0rney 

BY---------~-~ 
Deputy City Attorney 

CAL1FORNIA WATER SERVICE 
COMPANY, a California corporation 

By:---,......---,--------­
[sjgnature l 

·Name; 
--------.,~------~ [print name] 

Its: _____________ _ 

Date: _____ ~-------

And: 
'--::-:----~-------~ [signature] 

Nam~-----------~ 
[print name] 

Date:_·------------

final Cai Water Dischaf1le Easeroentll::'.l-Ol-13[2)kw.doc 4 
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j 
I 

. ' State of Califomia 

County of _____ ~ 

) 
) SS. 

) 

On ~-before me. _ , a notary public in and 
for said State, personally appeared - . who proved to 
me on the basis of satisfactory evidence to be the person(s) whose ruu:ne{s) is/are subscribed ta 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), <md that by his/her/their signature(s) on the instrument the 
perron(s)1 or the entity upon behalf of which theperson(s) acted, executed the instrument. 

I certify under PENALTY Ol'PERluRY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITI\1ESS my hand and official s-eal. 

Signature _________ _ (Seal) 
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State of Californi:a ) 
) SS 

County of ) 

On , before me, - • a notary public 
in and for said State, personally appear~d • 
who proved to me on the basis of satisfact:ory evidence to be the person(s) whose naip.e(s) 
is/are subscribed U> the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies)~ and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERruRY under the laws of the State of California that the 
foregoing paragraph is true and correct 

WrrNESs my hand and official seal. 

Signature _________ _ {Seal) 

CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property .conveyed by this deed dated 
~------from the grantor to the City .and County of S.an Francisco. is hereby 
accepted pursuant to Board of Supervisors' Resolution No. 18110 Series of i939 • 
.approved August 7 1957, and the grantoo consents to recordation thereof b,:y its duly 
authorized o~r. ' 

Dated:-------- By: 
JOHN UPDIKE 
Director: o·f Property. 

h:\bdpl 3 am:! 4\cal water\final cal water discharge easement 03..01-13[2]]\w.doc 
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EXIDBIT A 

Description of Discharge Easement #1 and 

Discharge Easement .ft2 (Easement· Areas) 
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EXHIBIT A 
Discharge Easement #-1 

All that certain real property being in the Town of Atherton, County of San Mateo, State of California, 
being the Lands of California Water Service Co. as shown on that certain Map filed in book 24 of Parcel 
Maps at page 13 in the Recorder's Office of the Co:Unty of San Mateo, and being that property adjacent 
to-the City ru;i.d County of Sin Francisco right-of-way shown thereon; more particularly described as~ 

A strip of land 10 feet wide~ lying 5 feet on each side of the following described line. The sidelines of 
said strip of land terminate at the edge of the City and County of San Francisco Water Depru:tment right­
of-way> being the Bay Division Pipelines 3 & 4, as described herein. Commencing at the intersection of 
the Southeasterly line of Parcel Band the Westerly right-of-way line of the Lands of City & County of 
San Francisco as shovm in. the above reforence, thence along said right-of-way North 28"' 03' 3 5n West 
278. 00 feetto the Point of Beginning; 
thence South 4,1° 56' 25" West 30.00 feet to an existing stilling basin. 

Consisting of 300 square feet of APN 013 192 060. 

t1i,n~ 
f&;, ;\ 'J.?~A . . ~ f--£· .1 ift.-!°tft..- !-' L · 

R Edward Peterson PIB 8171 
License e~es 12/31/2014 

Discharge Easement #2 

All that certain real property hemg in the ToWn ·of Atherto~ County of San Mateo, State of California, 
being the Lands of California Water Service Co. as shown. on that certain Map filed in boo~24 of Parcel 
Maps at page .l Jin the Recorder's Office of the County of San Mateo, and being that property adjacent 
m the City arid County of San Francisco right-of-way shown thereon; more particularly described as:. 

A strip of land 6 feet wide, lying 3 feet on each side of the folimv.ing descnoed line. The sidelines of 
said strip of land teDninate at the edge of the City and. County of San Francisco Water Department right­
of-way, being the Bay Division Pipelines 3· & 4, as described herein. Commencing at the intetsection. of 
the Southeasterly line nf Parcel Band the Westerlyright-of~way lineoftheLMdsofCity & County of 
Sim Francisco as shown in the above reference, thence along sfl.idright~of-way North 28"' 03'; 3S'' West 
153 .00 feetto-th~ Po.int of B~; thence South 63 ° ~7' 1 O" West 70 .00 feet; thence South 7 4° 56'· 
2511 West90.00 fuet; thence North 81'' l 8' 35" West 94.00 feet to an existing catch basin. . 

Consisting of 1.,.51.4 square feet pf APN 073 192 0{5'Q and APN 073 192 0$0, 

R. Edward Peterson'r-L.S 8171 
License expires 12/31/2014 

5191 



U'1 ..... 
co 
N 

Mdp # APM Gran tor 

1 073 192 .060 - 080 Californla Water Service 

2 073 192 060 California Woter Service 

3 073 1s2 oeo & · aao California . Water 'S<>rvice 

4 073 ·191 050 California Water Service 

5 07.3 191 050 California Water Service 

· Dal•1 February 9, 200~ Drawing No, 08-0020 

Grantee 

SF'PUC 

SFPUC 

SFPUC 

SFPUC 

SFPUC 

Tatar sqft 

797,584 sqlt 

634,6$9 · sqft 

685, 199 sqft 

73, 181 sqft 

73,181 _sqfl 

' !' " -/ 
.I ~~l,~ 

·tt.# - :: • r:s --
,il'.1r 1··:f...-.-:· / -~iif'<-

Edsement lype 

10.466 sqft Jus 

300 sqft P.E_. 

1,SJO sqf\ P.E. 

100 sqft T.C.E. 

7,854 sqft T.C.E. 

.: .. 
I.I··-· 

.~JI/_· .. 
::-hi.-

,l\ .·: ~ 

;.;!. : 
/ . ·~ 

r' ~,: -~ --· ' 
/ ' ' ~·~ -; -r [®-

- 1+:· .,Jt ,!.; 

tlil[:'; 

'• .f~ . ··:'~r:o~.,. \ 

,;;;t'f ' ' 

Remarks 

Parcel sq.ft. by Assessor's Parcel Map 

Po reel sq. ft by Assessor's Parcel Map 

Pt1rcel ~q.f-t. t;y .~ssessor's Par•;ef Mao 

Parcel" sq. ft. by Assessor's Paree[ tvidp 

Parcel sq.ft. by Assessor's Parcel Map 

City and County of San Francisco 

Public Utllities Commlssion 
San Francisco Water Deportment 

.Apprnisal Diagram 
Bear Gulch 

Bay Division Pipeline Na. 3 & 4· 

Jus = J1Js ocfos~ ti rural servitude granting the right for the passage o·r cartldg!S. 
Town of Atherton Sim Mo\eo County 



EXHIBITR 

Depiction of Easement Are3.$ 

(Sheets 1-4) 

h:l.bdpl 3 _and 4\cal watE>I:\final cal water discharge easement 03-01-13[2]kw.doc: 
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Discharge Easement #1 across 
Lands of California Water 

fence around 
sti1ling bo$lns 

Carport Buildingn.· ·cat::ti LJ Basin 

A 

1-0tt wide Easement to 
Existing Stilin9 Basin 
Contains 300 s-q. ft. 

· Lands of 
Gal Water 
Parcel 8 

Lands of 
California Water Service 

per Parcel Map Vol 24 pg 13 

Parcel A 

L---~----;__----;;Exh ibit B, 

Drawing No. 11-.000i 
Dole: AprH 8, 2013 
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City and County of San Francisco 

Public Utilities Commission· 
San Francisco Water Department 

Easement Diagram 
Bear Gulch Reservoir 

Cal ifon:1 ia Water Service 
Bay Divisjon Pipeline No. 3 & 4 

·Town of Atherton San Mateo County 
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093-470-010 BDPL 3&4 ~ 

from edsterly ffiie of Col .W<iter Lands, see Sheet 1 of 4 \ 

Discharge . ~t----~T-------1 
. _.//~·01 ------~---Easement #1 "o\,..; -

0-~------------
,--.-~ 

I 
( 
1 Stilling 
t Busln 
\ 
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'\.,_ ____ .--~ 

Stilling 
Basin 
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I 
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I 
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I 
I 
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1 

/ 

Lands of Cal Water 

Drowing No. 11-0007 
Dote: AprU 8, 2013 
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lOft wrde Easement to 
Existing Stilling Seisin 
Centerline course shqwn hereon 

Parcel B 

·Exhibit 8 
Sheet 2 of 4 

City and County of Sari Francisco 

Pwblic Utilities, C-Ommission 
San Francisco Water Department 

Ea$ement 
Bear Gulch 

Diagram 
Reservoir 

California Water Service 
Bay Qivislon Pipeline No. 3 & 4 

Town of Ath~rton Sun Mateo County 



f~mce around 
stilling basins 

Discharge Easement :fl2 across 
Lands of California Water ~ _ . 

Carport. Bu riding n. ~C~?h LJ Basin 

6ft wide Easement to 
Existing Cotch Basin 

·Contains 1,514 sq. ft. 

Lands of 
Cot Water 
Parcel· 8 

Lands of 
California Water Service 

per Parcel Map Vql 24 pg 13 

Parcel A 

L~--------~--~Exhlbit 8 

Drowin.g l'Jo. 11-0007 
Dote: April a, 2013 
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City and County of San Frqn<?isco 

Public Utfliti-es Commission 
San Francisco Water Department 

Easement Diagram 
Bear Gulch Reservoir 

California Water Service 
Bay Oivislon Pipeline- No. 3 & 4_ 

Town of Atherton San· Mateo County 



. r--·-
1 
r 
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l 
l. 

\ 
\' 

of CCSF 

_,,,..-'_,--
----------

StfUing 
Basin 

"-," ,_ , 
~---

093-410-010 BDPL 
POB 
~ 

N 28"03'3.5u W 153.oo' 
from easterly line ·of Cal Water Lands 
see She·et :5 of 4 

6ft wide Easement to 
Existing Catch Basin 

·Centerline cour.ses shown hereon 

Parcel B 

Exhibit B 
Scoie; 1• = 40' Sheet 4 -Of 4 

City ond County of San· Francisco 

Pubf"ic Utilities Commission 
San Francisco Water Deportment 

Lands of Cai Water 
Easement 

Bear Gulch 
Diagram 
Reservoir. 

Drawing Ns. 11-0007 
Dote: AprH B, 2013 
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Bay Div1sior'l Pipellne No. 3 & 4, 
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EXBIBITC 

Description of San Francisco's Right of Way Land 

SFPUCPaJ:"cel315A 

All of that real property located in San Mateo County, California. described in the 
Deed dated October 31, 1950, and recorded in Volume 1987, page 518, San Mateo -
County Records, executed by California Water Service Company, a corporation, as 
grantor. in favor of the City and County of San Francisco, a municipal. ~orporation, as­
grantee. 

SFPUC Parcel 314 

. All of that real property located in San Mateo County~ California, and described 
in the Deed dated November 3,.1950, and recorded in Volume 1971, page 278, San 
Mateo County Records, executed by Frank G. Belcher and Harriet H. Belcher, his wife, 

·, as grantors, in favor of the City and County of S.an Fnmcisoo, a municipal corporation,. as 
·grantee. 

h:\btlpl 3 and 4i.,:a{ wateAfiaa:J cal w'3le!:clischarge easementU3-0l-13[2)kw_doc 
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[Attach copy of Board of Supervisors resolution] 
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EXHIBIT A-2 

EASEMENT DEED 

(Two Temporary Construction Easements) 

C;tl -Water Purchase Agreement :for .Easements 3 28 13 .doc 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

The undersigned hereby declares this instrument to be 
exempt from Recording Fees (Govt Code§ 27383) and 
DoCUIIientary Transfer Tax (Rev. & Tax. Code§ I I 922). 

(Space_ above this line reserved for Recorder's us.e only) 

EASEMENT DEED 

(Temporary Construction Staging~ Access, and Spoils Storage) 

(Portion of Assessor'sParcei No. 073 191 050) 

1. Grant of Easements. For valuable consideration, the receipt and sufficie;ncy of which 
are hereby acknowledged, CALIFORNIA WATER SERVICE CO"M:PANY, a California 
corporation ("Grantor") hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a 
municipal corporation er' City") the following easements (the "Easements0

) over, across, in and 
upon Grantor1s real property in the City of$anta Cl:a,ra, Santa Clara County, California; 

(a) A temporary, exclusive easement in gross for st<irage of spoils over, across, in and 
upon that·portion of Grantl:lrs real property described in attached Exluoit A :...1 and identified on 
attached Exhibit B as the "Spoils Area"~ on the terms and conditions set forth in this Deed; 

(b) A temporary, exclusive easement in gross f-0r parking of vehicles and ·equipment~ 
storage. of spoils and materials, and ingress and egress, over, across, in antl upon that portion of 
Grantor's real propert)i" described in attached Exhibit A·2 and identified as "Spoils Acee~si• on, 
attached Exhibit B (the •iStaging Area" and, togetheI witli the-Spoils Area, the 0 Easement 
Areas '1) on the tenns and conditions set forth in Ws Deed. 

2. Purpose of '.Easements. The E~ements. are granted to Clty for the putpOses of staging of 
constructit:m equipment, vehicles, materials and supplies, storage of excavated soils~ and ingres-S 
to and egress from the Spoils Area by City and City1s contractor and their respective employees, 
contract6r5, suppliers, and agents, in c-onnection -with the c--onstrilcti.Dn of City's Bay Division 
Pipelines 3 & 4 Crossovers Project on City's adjacent right of way (the !'Project"). The 
Easements ~ include the right to- improve, repair and maintain the .Easements Areas, including 
grading, fencing, management of vegetation impinging on tire Easement Areas, and such other 
actions as are reasonably necessary for the full enjoyment and accomplishment of the purposes. 
of the Easements-

3. Term of Easements. The term of the Eas~ments shall commence on the date on which 
City1s contractor first enter$ the Easement Areas to commence staging and/or storage of spoils in 
connection with .construction of the Project The Basements shall expire on the last <lay of the 
thirtieth (30!h) full calendar month thereafter. Atthe request of either party, Gran.tor and City 
shall confrnn in v,riting such term commenceme;n:t dq.te and expiration date. City shall have the 



option to extend the Easements beyond the thirty (30) nionth term ori a monthly basis. A 30-:-day 
w-ritten notice will be giv-en to Grantor if City elects tu exercise its option for any such extension... 
City shall pay Grantor an additional sum at the rate of$ per month for any extensions of 
the term. In no event will the crirnulative term extend beyond .. 

4. Existing Easement for Ingress. and Egress. The parties acknowledge that City holds an 
existing easement for ingress to and egress from its right of way over the roadway marked witj:l 
smgle-hatching and identified as "Ingress and Egress Route1

' on attached Exhibit B, which 
easement was granted by Granter to City in the Deed dated October 3 I, 1950, recorded in Vol. 
198 7, page 5 I 8~ San Mateo County Records. 

5. Resto ration. Upon the earlier of e,x:piration of the term of the Easements or City's 
completion of the Project, City shall restore, as near as reasonably possible, the surface of the 
Easement Areas to the condition in which they were prior to the commencement of-the work 

· related to the Project 

6. Successors and Assigns. The provisions of this Easement Deed shall bind and inure to 
the benefit of the respective successors and assigns of City and Grantor~ In the event Granter 
sells, conveys or assigns any property interest encunibered b-y the Agreement, Grantor shall 
notify the. successor or assignr;r of the rights and obligations ofbbth parties as stated herein. 

7. Notices. Any notice, consent or approval required or permitted to be given under this 
Easement Deed shall be in_ wdting and shall be given by (i) hand delivery, against receipt, 
(ii) reliable neA.'t~business-day courier service that provides confir-mation of delivery" or. 
(iii) United States registered or certified mail, postage prepaid, retumreceipt required, and 
addressed as follows (or to such other address as either party may ,from time to time specify in 
writing to the other upo-n five (5) days prior written ootice in the manner provided above); 

City: 

To: 

with copy to: 

San Francisco Public Utilities Commission 
525 Golden Gate A venue~ i otll Fioor 
San Francisco, Califomia 94 l 02 
Attention: Brian Morelli, Right of Way 
Manager 
FacsirnileNo.: (415) 934-5770 

Carolyn Steih 
Deputy City Attom~y 
Office of ffie City Attorney 
City Hall, Room 234 
, l Dr. Carlton, B. Goodlett Plac.e 
San Francisco, CA 94102-4682 
Facsimile No.: (415) 554-4755 

2 
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Grantor: 

To; California Water Service Company 
1720 N. First Street 
San Jose, CA 95112 
Attention; Shawn Heffner 
Facs:imileNo.: (408) 367-8430 

Facsimile numbers are provided above for convenience of communication only; neither 
party may give official or binding notice by facsimile. 

[Signatures on next page} 
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Executed as of thi$ __ day of _____ , 2013 

GRANT OR: 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

John Updike 
Director of Property 

PUC Resolution ___ _ 

Dated:------~ 

APPROVED AS TO FORM; 

DENNIS J. HERRERA, City Attorney 

· Deputy Oty Attorney 

CALIFORNIA WATER SERVICE 
COMP ANY~ a California corporation 

By:.~=-=-=~==-~====~~~ 
[signature] 

Name: 
==-..,.,.--=~,.-...==~=~==~ 

[print name] 

.And: 
-~~~====~=~~=~===' 

[signature J 
Name:.~=;-=~=-,=-=====~='=== 

[print name] 
Its:_=======-~==~ 

Date:======-=====~=== 

4 
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State of California ) 
) sS 

County of ) 

On , before me, , a notary public in and 
for said State, personally appeared - , who proved, to 
me on the basis of satisfactory evidence to be the person{s) whose name( s} islare subscnoed to 
the Within in$'trl.lment and acknowledged to me that he/she/they executed the same in 

: his/her/their authorized capacity(ies ), anrl that by his/her/their signature( s) on the instrument the 
person(s ). or the entity upon behalf of which the person{s) acted, executed the ~nstrumerit. 

I certify under PENAL TY OF PERJURY under the laws -0f the State of California that the foregoing 
paragraph is- true and correct, 

WJTNESS rri:y hand and official seal. 

Signature _________ _ (Seal) 
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State Df California ) 
) SS 

County of ) 

On , before me, . , a notary public 
m and for said State~ personally appeared . . . • 

_who proved to me on the basis ofsa;tisfactory evidence to be the person(s) whose name(s) · 
is/are subscribed to the within instrru:nent an? acknowledged to me that he/she/they 
executed the same in his/herithe.ir authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person{s), or the entity upon behalf of which the 
person( s) acted, executed the instrument. . · : 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing: paragraph is true and correct · 

WJTNESS my hand and official seal. 

Signature _________ _ (Seal} 

CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed. dated 
.from the first parttq.t,he City and County of San Francisco, is hereby 

-acc-ep_t_ed-=-. ~pur-· -s-llan-tto Board of Supervisors' Resolution.No. 18110 Series of-1939, . 
approved August 71957,_ and the grantee consents to recordation thereof by its duly 
authorized officer, 

Dared=-~------ By: 
JOHN UPDIKE 
Director of Property 

macfotosh.hd:users:kathleenwoocl:documerus;sfpuc:ca:I water tee.deed l1cCeSs staging ease1n 
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_.._ .... 

EXHIBIT A-1 and A-2 

Description of Spoils Area and Spoils Access /Staging A.fea 

macintosb hd:.llSers'.kathleel'!Woed:documents::sfp1tc:cal water tee deed access staging eas~m 
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Temporary Construction Easement 
for Spoils Area 

All that certain real property being in the Town of Atherton, County oJ San Mateo, State of California, 
as shown on map filed in Book 24, page 13, Df Parcel Maps, in the office of the Recorder of the County 
of San Mate.00 more particularly described as: 

Commencing at the intersection of the Northerly right-of-way line of Reservoir Road w~th the Easterly 
r:ight--0f-way line of the San Francisco Water Department, as shown on that certain· Recorded 
Subdivision Map filed in Volume 43 at page 5 in the Office of the County Recorder of San Mateo · 
County; . 
thence akmg said Easterly right-of.way line of the San Francisco Water Department North OQ<i 39' 20'' 
West 4Sl .30 feet to an angle point therein; . 
the:uee continuing along said Easterly right-of-way line of the San Francisco Water Department North 
18" 38' 05'1 West 300.00 feet to the Point of Beginning; 
thence North 61 ° 21 1 55" East 1-00.00 foyt to the begjnning of a non-tangent curve concave to the West 
to which point a radial line bears North 61° 21' 55" cast; 
thence 157.0& feet Southerly along said curve having a radius of !OD feet through an angle of 90<> 00' 

. 00'' to the Easterly right-of-way line of the San Francisco Water Depa;rtment; 
thence along the Easterly rigbt-of-way line of the San Francisco Water Department North 28° 38' 05" 
West I 00.00 feet to the Point of Beginning. 

Consisting of7 ,.854 square feet of APN 073 191 05{)_ 

Temporary Construction Easement 
for Spoils Area Access 

All that certain real property being in the Town of Atherton, County of San Mateo, State of California, 
as shown on map filed in_ Book 24, page 13, of Parcel Maps, 1.n the office of the Recorder oftbe County 
of San Mateo, more p:articufarlydescribed as: · 

Commencing at the intersection of the Northerly right-of-way line of Reservoir Road with the Easterly 
right-of-way line of the San Francisco Water Department, as. shown on that certain Recorded 
Subdivision Map filed in Volume 43 at page 5 in the Office of the County Recorder of San Maieo 
County; 
thence along said Easterly right-of-way line of the San Francisco Water Department North 00° 3.~' 20" 
We$! 48 L30 feet to an angle po mt therein; · 
thence continuing along said Easterly right-of.:way line of the San Francisco Water Department North-
280 38' 05" West 300.00 feet to the Point. of Beginniug; 
thence continuing along said Easterly right-of-way line of th.e San Francisco Water Department North 
28\> 38' 05" West 30.00 feet; 
thence S-outh 73 ° 57' 23" East 104A-O feet to the most ;Easterly comer of the Spoils Area Easement; 
thence along the Northerly line of the Spoils Area Easement I 00.00 feet to the Point of Beginning. 

Consisting ofl50 square feet of APN 073. I91 05-0. 
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EXHIBITB 

Depiction Qf Easement Areas 
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EXHIBlT A-3 

EASEMENT DEED 

(Electrical Easement) 
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Dis'lribmion ta!;ernent (Rw. 01/l 1) 

RECORDING REQUESTED BY AND RETURN TO: 

PACIFIC GAS AND ELECTRIC COMPANY 
L'f-11-tl Serviees Office 

ADDRESS 

Location: CityfUninc ---------
Recording Fee$ _________ _ 

DocumentTransferTa:t$ ~~--
[ ] This is a conveyance where the consroeration and 

Valueis·!ess than $1.QO.OQ (R&T 11911). 
[ ] Computed <.in ful~ Value of Property Conveyed, or 
( 1 Computed on Full Value Less Li.ens 

.& Encumbrances Remaining at Time of Sale 

.Signature of declarant or agent determining ta.x 

LD# 

.. . . 

(SPACE ABOVE FOR. RECORDER'S USE Ol\TL Y) 

EASEMENT DEED 

California Water SeITice Company, a Calfornia corporation 

hereinafter called Gra:ntor, hereby grants to PACIFfC GAS Ar';'D ELECTRIC COMPANY, a 
California corporation, hereinafter called Grantee, the right from time to time to constm-ct, 
reconstruct,. install, inspect, maintain, replace, remove, and use facilities of the type hereinafter 
specified:, together with a right of vvay therefor, within the easement area as hereinafter set forth, and 
also ingress thereto and egress therefrom, -Over and across the ian.ds of Gr.antor situate in the -Town 
on Atherton, County of San Mateo, State of California described as follows: 

_(A.PN.,.s 073-192-060 and073-192-070, portions of) 

Said :facilities and easement area are described as foliows~ 

Such underground conduits, pipes, senrice boxes, wires, cables, and electric.al conductors; risers, switches, fuses 

and tennina1s; and :fixtures and appurtenances necessary to any an4 all thereof, as Grantee deems necessary for the 

distribution of electric energy and comnmnkation purposes located within ihe strip of1and described as follows: 

See Attached Exhibit A 

and depict~d on. Exlu"bits B and B-1 
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l)is!ril:mfam Easement Rev. {O 11 fl} 

The foregoing description ( s) is/are based on a survey made by Grantee. 

Grantor further grants to Grantee the right, from time to time, to trim or to -cut down any and all trees and 

brush now or hereafter witrun sa1ci ei;:se.m.ent area, ap.d shaH have the further iighf, from time to time, to 

trim and cut down trees and brush along each side of said easement area which now or hereafter in 
the opinion of Grantee · may interfere with or be a hazard to the facilities installect hereunder, or as 

Grantee deems necessary to comply with applicable state or federal regulations. 

Grantor shall not erect or construct any building or other structure or drill or operate any well within said 
ea.Sement area. 

Grantor further grarits to Grantee the right to assign to another public utility as defined in Section 216 of the 
California Public Utilities. Code t~e tight to install, inspect, maintain; replaee, remove and use 
communlcations facilities within said easement area. (including: ingress thereto and egress tber~from). 

Grantor acknowledges that they have read the "Grant of Easement Disclosure Statement", Exhibit 
"C", attached hereto and made a part hereof. 

The provisions hereof shall inure to the benefit of and bind the successors and assigns of the respective parties 
hereto. 

- ·-

.l 

The Area, Region or Location (op~rating area) 

California Water Service Company, a Califomia 
corporation: 

By: ____________ _ 

[signature J 

Name~.'--="__,.---,,-----------
[p,rint name] 
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EXHIBIT A 
· Electrical Easement Area 

All that certain real prope1ty being in the Town of Atherton, County ofSan Mateo, State of 
California, being the Lands of Callfomia Water Service Co. as shown on that certain Map filed 
i~ book 24 of Parcel Maps at page 13 in the Reoorder .. s Office of tb:e County of San Mateo, and 
being that property adjacent to the City and County of San Francisco right-of-way shown 
thereon; more particulady described as: 

A strip ofland.5 feet Viti.de, lying :LS feet on each side of the fullo-wing described line .. The 
sidelines of said strip of land terminate at the edge of the City and County of Sarr Francisco 
Water Department right-of-way, being fue B.ay Division Pipelines 3 & 4, as de.scribed herein. 
Commencing at the intersection of the Southeasterly line of Parcel Band the Westerly right-of­
way line of the.Lands bf City & County of San Francisco a.S shown in the above reference, 
thence along said right-of-way N01th 28° 03' 35" West 317.00 feet to the Point of Begi~ng; 
thence South 69° 50' 4Y1 West 35.00 feet; · 
thence South 65° 06' 15.11 West44.00 feet; 
thence South 38° 43' 00'< West 45.00 feet; 
thence Sotith 36° Oti' 30'1 West43.00 feet; 
thence South 29Q m;1 15'' West 34.00 feet; 
thence South 39° 04i 15'' West 27.00 feet; 
thence South35° 53' 45'' West 27.00 feet; 
thence South 31° 51'451.j West 38.00 feet; 
thence South 33° 00' 00" West 46.00 feet; 
thence South 71° 35' 00" West 14.00 feet; 
thence South 80° 19' .00" West 26,00 feet; 
thence South 74° -00' 00" West 1 LOO feet; 
thence South 41'0 00' 00" West 22.00 feet to an existing power pole. 

Consisting ofa portion of'APN 073 192 060 and APN 073 192 070. 

R. Ed\vard Peterson pl] 8171 
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Proposed Easement 
across Lands of 
Califorpia Water~-

Carpo-rt Building 

Elec Power Pole 

Lands of Cal Water 
. per Parcel Mop Vol 24 pg 13 

Parcel A 

Proposed 5ft -wide Easement to 
Existing Power Pole contains 
2,055 sq. ft. 0.05 acres 

~~-----------__,.-~Exhibit B 

Dr.owing No. 11-cQ007 
D-ate: Deeember 12. 2011 
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City ond County of San Francisco 

Public Utilities Commission 
San Francisco Water Department 

Easement Oiogrom 
Bear Gulcb Reservoir 

California Water Service 
·Bay Division Pipeline No-. 3 & 4 

Town of Atherton San Ma:teo County 



Lands of CCSF 093-470-010 BDPL 3&4 

. ~ ff ""''"' W '""'' "'" """""' ~' ol c.< ""' '"'" - """I ., ' 

~riser 

Bi~t 

Dn:iwing No. 11-DOD7 

Date: Decemp·er 12.. ,2-011 
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Proposed 5ft wide Easement to 
EKisting Power Pole c:oritains 
2;055 sq~ ff. 0.05 o~es 
Centerline courses ore 
shown hereon. 

·Water 

Parcel B 

Exhibit 8-1 
Scare; 1- = 40' Sh.eel 2 of 2 

City and County of S.ari Frandseo 

Publlc Utilities Commission 
San Francisco Water Department 

Easement- Diagram 
Bear Gufch Reservoir 

Cal.iforn ia Water Service 
Bay Division Plpel_ine No . .3 & 4 

To:vm of Atherton Son Mateo County 



Distribution Easement Rev-(01111) 

Pacific Gas and Electric Company 

EXHIBIT.-.;;C;..__ 

GRANT OF EASEMENT DISCLOSURE STATEJ\1ENT 

Tills Disclosure Statement will assist you in evaluating the request for granting an easement to 
Electric Company (PG&E) to accommodate a utility service extension to. PG&E's applicant. 
disclosure carefully before signing the Grant of Easement. 

• You are under no obligation or threat of condemnation by PG&E to grant this easement 

Pacific Gas and 
Please read this 

• The granting of this easetnent is an accommodation to ~G~E's applicant requesting the extension of PG&E 
utility facnities to the applicantis property or project. Because 1filil easemeot rs an accommodation for a service 
extens:km to a single· customer or group of customers, PG&E is. not authorized to purchase any such easement 

• By granting this ease_ment to PG&E~ the easement area may be used to ·serve additional customers in the area. 
Installation -0f an:y pr-oposed facilities outside of this easement area will require an. additional easement. 

• Removal and/or pruning of trees or other vegetation on your properly may be- necessary for tbe 
installation of PG&E facilities. You have fhe option of haying PG&E's contractors perfonn this work on your 
properly, if available, or granting p:ermissitm to PG&E,'s applicant or the applicanfs -0ontractor to perform th~ 
work. Additionally, in order to comply with California frre lav.'S and safety urders, PG&E or its contractors will 
periodically perform vegeta:tiDn maintenance acfivi:ties on your property as provided for in this graut of easement 
in order to maintain pr-oper clearances from energized electric lines -or other facilities_ 

• The description of the easement location where PG&E mility faci)ities an; to be in.s;talled across yoµr p;ropetly 
must be satisfactory to you. -

• The California Pub(ic Utilities Commission has autjiorized PG&E's appricant to perform the installation of 
certain utility facilities for utility s_ervice: In addition tQ granting this easeme;nt to PGb-E. your consent may he 
requested by the applicant, or applicant's contractor, to work on y-o:ur propetly. Dpon completiG-n of the 
applkant-s installation. the utility facilities will be in.i;pected by PG&E. When the facility installation is -
netennined to be acceptable the facilities .yill be conveyed to PG&E by its applicant. 

By signing the Grant of Easement, you are acknowledging fhat you have readfuis: rlisciosure and und.erstand that you·are 
voluntarily granting the easement to PG&E. Please return the signed and notarized Grant of Easement with tEµs Disclosure 
Statt;ment attached to PG&E. The duplicate. cQpy of the Gl'fil!t of Easement and this Disclosure Statemeht is for y-out 
records. 
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EXHIBITB 

PRELIMINARY ffiLE REPORT 
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Visit Us an our Websire; www.c6c.com 

Chicago Title Company 

ISSUING OFFICE: 2150 John Glenn Drive, Suite 300 • Concord, CA 94520 
925 288-8000 • FAX 925 52lc9562 

PRELIMINARY REPORT 
Amended 

.Title Officer: Meg Heppell Title No.: 08-40701120-D-MH 
Locate No.; CACT17741-7741-2407-0040701120 

TO; Chicago Title Company-San Francisco 
455 Market Street1 Suite 2100 
San Francisco7 CA 94105 

ATTN: Terry Duwe{ 
.YOUR REFERENCE: 160280420 

PROPERTY ADDRESS: Atherton, California 

EFFECTIVE PATE: March 8, 2013, 07:30 A.M. 

The form of policy or policies of title.insurance contemplated by this report is: 

ALTA Owner's Policy (6/17[06) 

SHORTTERM RATE: No 

THE ESTATE OR INTEREST IN THE lAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED BY 
IBIS REPORT I$: . . . . . 

A fee 

2. TITli TO SAID ESTATE OR INTEREST ATliiE DATE HEREQf IS VESTEO IN: 

California Water Service Company1 a California corPQration 

3. THE LAND REFERRED TO 1N THIS REPORT IS DESCRIBED AS FOLLOWS: 

SEE EXHIBIT''!<' ATTACHED HERETO AND MADE A PART HEREOF 

1 
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CHICAGO TITLE COMPANY 

PRELIMINARY REPORT 

In response to the· application for a policy of title insurance referenced herein, Chicago Ttr/e Compa11y 
hereby reports that it is prepared to issue, area.use to be iss11ert as of the date hereof, a pa!ir;y or policies of 
'[jffe inSvra.nce describing the land and the estat:e or interest thereirrher&nafter set forth, insuring against loss 
which may be sustained by reason of any defect; lien or encumbrance not shaw.n or referred to as an 
exceptiaa herein or not exduded from coverage pursuant to the printed Schedules, Conrfdionsand Supufations 
ot Conditions of said poffy forms. · 

The printed Exceptions andExc/llSfons from the coverage and Umitations on Covered Risks of said policy or 
polidesare set forth lrt Attachment One. The policy to be issued may contain an arbitration clause, When the 
Amount of II51Jiai1ce is less than that set forth in the arbitration dause, all arbitrabfe matters shall be 
arbitrated at the option of either the Company or the Insured as the exclusive remedy of.the parties. 
Limitations on Cavered Risks applicable to the CL TA and AL TA Homeowner'S Policies ofTJtfe Insu@nce which 
establish a Deductible AmolJJ1t and a Maximum Dollar Limit of Ua.bi/ity for certain coverages are also set forth 
in fU:fiichment One. C0pies af the policy forms should be read. Theyare available from the office wbjch issued 
tNs report 

This report (and any supplements or ainendments /Jereto) is issllerf solely tor the purpose of facilitating th.e 
issuance of a policy of title insurance and no fiabtlity ;s assumed hereby, !fit is desired that fiabifity be assumed 
prior w the ssuance of a policy of title insurancer a Binder o.r Commitment should be requested. 

The policy(s} of tltfe insurance to be fssJJed hereunder will be p.o/icy{s) afChicogo Title Insurance Compan~ a 
Nw~kw~mtion. · 

Pfea_ce .read the excepti;;,ns s!;o-w~ er referred to herein ztnd the exceptions and excfusions set 
fart,h Hi Att:achme1it: One of t:his report carefully, The exceptfcms and exclitsians are meant to 
provide you with notice of matters which are not covered under the terms of the title insurance 
policy and should be carefully considered, 

It is important ta note thar this. preliminary report is not a written representation as to the 
comfitiotJ of title and may riat list all liens, defects and encumbranees affecting ritfe to the land. 
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T'ff:le No. 08-407011.20·D~MH 
Locate Ng. 0.CT1]741-7741-2407-00407011ZO 

LEGAL DESCRIPTION 

EXHIBITnA" 

THE lAND REFERRED TO HEREIN BELOW IS SmJATED IN THE TOWN Of ATHER1DN",, COUN1Y OF SAN 
MATE0.1 STATE Of CALIFORNIA, AND rs DESCRIBED AS FOLLOWS: 

Parcel Pne: 

Parcel "N' as shown and defineated on Parcel Map filed for record on April 31 1974, in Volume 24 of Parcel 
MapS at page 13, San Mateo County R.ecqrders Office. 

APN's: 073-191-050, 073-192-0fiO, -073~192-070 

ParceiTwo: 

Parcel "B" as shown and delineated on Parcel Mop filed fur record on April 3r 1974, fn Volume 24 of Parcel 
Maps at Page 13, San Mateo County Recotder's OffJCe. 

APN: 073-192-0&0 

Excepting therefrom Parcels One and Two above, the lands in deed to City and county of San Francisco 
recorded on December 6, 1950 in Book 1987~ Page 518, Official Records. 

JPN's: 073-019-191-05~ 073-019-192-05, 073-019-192-04 

2 
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Title No. 08-40701120-D-MH 
Locate No, cACl17741"7741-24-07-00407Pt!.20 

AT THE DATE HEREOF, ITEMS TO Bl; CONSIDERED AND EXCEPTIONS TOCOVEAAGE IN ADDITION 
TO THE PRINTED EXCEPTIONS .AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS 
FOLLOWS: 

1. Property taxes, which are a lien nut: yet due and paycible, including any assessments cottected with 
taxes to be levied for the fIScaf year 2D13-ZD14. 

2 Property taxes, including any personal property taxes and any assessments co!Tected with tax€£:, for 
thefiscaJ year 2{}12-2013,.-Assessor's PQtcel Number 073-191-050. 

Code Area Number: 
1st Inst;afiment: 
2nd Installment: 
Land: 
Improvements: 
Exemption: 
Personal Property: 

Ol-D18 
$2,565.33 Paid 
$2,565.33 Unpaid 
$21,500.00 
$377,976.00 

3. Property taxes, includlng any personal property taxes and any assessmentsroJlected Wlt:h raxes, f-or 
the fiscaJ year 2012-2013, Assessor's Parcel Number 073-192-060. 

Cade Area Number: 
1st J'nstallment 
2nd !nsta!lment 
Land: 
Improvements: 
Exemption: 
Personal Property;. 

01-0i8 
$1,927.31 Paid 
$1,927.31 Unpaid 
$185,600.00 
$93,920.00 

4. Property taxes, incfudlng any personal property taxes and any aSSESsments collected with taxes, for 
the fiscal year 2012-2013, Assessqr's Parcel Numl;>er 073~ 192-D?O. · 

Code Area Number; 
1st Insta nmenn 
2nd In.stallment: 
Land: 
Improvements: 
Exemption: 
Personal Property: 

01-0Q} 
$5)'53.89 Delinquent+ penalty $575.38 
$5,753.89 Unpart! 
$53"700.00 
$788r.878.00 

5. Proped:ytaxes1 including any~rsonaf propertytaxesand any assessments collected with taxes, fur 
the fiscal year 2012-2013, Assessor's Parcel Number 073~192-680. 

Code Area Number; 
1st Installment 
2nd Installment: 
Land: 
Improvements; 
Exemption: 
P-ersonal Propertr: 

Ql-018 
$901.07 Paid 
$901.07 Unpaid 
$58r900.00 
$32,680.-00 

s221 tLTA Prelimir.ary Report R>rm - Modified 111/171051 



ITEMS: (continued) Title No, 08'40701120-D-MH 
Locate No. CAGT17741-774l-24D7-0040701120 

6. The lien of suppfementaJ taxes" if any1 assessed pursuant to the provisions of Chapt:er 3.5 
(Commencing wit:h Section 75) of the Revenue and Taxation code of the State of Ca[ifornia. 

]; Easement(s) for the purpase(s) shown below and rights incidental thereto as reserved fn a 
document; 

Reserved by: 
Purpose~ 

Recorded: 

Bear Gulch Water Co. 
Road and public utilities 
January 91 1932, Book 550, Page 219, of Official Records 

The exact location and extent of said easement is not disqosed of record. 

· 8. Trust indenture, including alt amendments, re-recordings anti advances made thereunder, executed. 
by Bea.r Gulch Water Company to Wells fargo Bank and Unron Trust Company as trustee, securing an 
issue of$1,:00G,D:00,00, dated January 15, 1930, and record.eel on February 2r 1932, in Book556, Page 
138, Official Records. As supplemented and amended and re-recorded by california Water Service 
Company, successor mortgagor/trustorto American Trust Company and Security-Rrst National Bank: of 
Los Angeles as trustees re-recorded on June 11r 1940 in Book 893, Page 456. 

9. G~ nts by California Water Service .Company to the Qty and County of San Francisco fur roadwaysr 
e.dsting fences and to install gates and for. pipelines and other matters as. granted by deed r~orded 
December 6, 1950 in Book 1987 at Page 518, Official Records. · 

10. Any facts, rights !>r interests as shown by that <:ertain Record of Survey recorded February 14, 
1~57 in Book 3 of Surveys at Page 108, Official Records. 

11. An agreement by and between Town of Atherton and Ea.!ifomia Water Service Company, and upoll 
the terms and provisions contained therein, recorded Aprn 3~ 1974 in Book 6582, Page 561, Official 
Records. 

12. Easement(s) for the purpose(s) shown below and rights incidentaf thereto as delineated or as 
offered for dedication, on the Paree! Map Book 241 Page 13, April 3, 1974. 

Purpose: 
Affects: 

set back Imes 
Parcel B 

1.3. Easement(s) for the purpose(s) shown below and rights incidental thereto as :granted. in a 
document. 

Granted to: 

Purpose: 
Recorded: 

Pacific Gas and Electric Company and Pacific Telephone and Telegraph 
Company 
Utilities lines" 
March 31, 19781 Book 77"29, Pag.e 2158F of Official Records 

The exact location and extent of said easement !s not dlsdosed of record. 



ITEMS: (continued) Title fllo. 08'-40701120-D-MH 
locate No. CACT17741-7741-2407~004070112D 

14. Easement(s} for the purpose(s) shQ\1\1'.n below and rights incidental thereto as granted in a 
document~ · 

Granted to: 
Purpose: 
Recorded: 

Pacific Telephone and Telegraph Company 
Utrnty lines 
March 27, 1981r Instrument No. 28203AS, of Official Records 

A portion of said easement grant was quitcli3imed back by deed recorded April 21, 1981, Instrument 
No. 36369AS; of Officia.f Records. 

END OF ITEMS 

Note 1~ The name(s) of the buyer(s) furnished with this application for Trt:le Insurance is/are: 

No name furnished 

If these names are incorrect, incomplete or misspelled, please notify the Company. 

Note 2.. There are NO de.eds affecting said land, recorded within twenty-four (24) months of the date of 
this report. 

Note 3. If a county recorder, title insurance company, escrow company, real estate broker, real estate 
agent or aSsociatlon provides a copy Df a dedaration, governing document or deed to any 
person, California law requires that the document provided shall indude a statement regarding 
any unfawfuf restrictions. Said statement is to b.e in at least 14-point bold face type and may be 
stamped on the first page of any document provided or included as a cover page ottached to 

the requested document Shoµfd a party to this mmsaction request a copy of any document 
reported herein that fits this category, the statement is to be included in the manner described. 

Note 4. Please mntact Escrow Office for Wire Instructions. 

Notes. Any documents being executed in conjunction with this transaction must be signed in the 
presence of an authorized Company employeer an authorized employee of an agent, .an 
authorized employee of the insured lender, or by using Bancserv or other approved third~party 
service. If the above requirements cannot be me~ please caH the company at the number 
prvvlded in this report. 

ENDOFNOIES 
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ATTACHMENT ONE 

AMERICAN LAND TITLE ASSOCIATION 
RESIDENTIAL TITLE INSURANCE POLICY (6-1-87) EX:CLUSlONS 

In addition to the Ex-ceptions in Schedule B, you are not ID.sured. 
against loss~ costs, attorneys:' fees, and expenses resulting from: 
I. Governmental police power, and the existence or violation of -

any law or g0vernment regulation. This includes building and 
zoning ordinances an,d also laws and regul&ions concemi.ng: 

o landuse 
• improvements on the land 
a land division 
• envll-onmentai protection 

This exclusion does not apply to violations or the enforcement 
of these )11Jl1ters which appear in the public records at policy 
date_ 
This exclusion does not limit the zoning coverage described in 
Items 12 and 13 of Covered Title Risks'. 

2. The right to take the land by t-ondetiming it, unless: 
• a notice of exercising the right appears in the publicreeords 

on the Policy Date 
• the taKing happened prior to the Policy Date andis binding 

on you if you 'bought me land without knowledge -Of the 
taking 

In addition to the E.xclJisiom:, you Bfe not insured against loss, 
costs, attorneys' fees, and the expenses resul:tip.g from: . 
l; AJrJ rights, interests, o:r claims of parties m :Possession of the 

land not sbown by tbe public records. · 
2. Any e~'eme_nt~ or lien~ not shown by ~e public tecotds. TI"ris 

does not limit fhe hen. coverage _m Item 8 of Covered 
Title Risks. 

3. Title Risks: 
• that .are created,. allowed, or agreed to by you 
• that are knmvn to you, but notto us, on the Policy Date­

unless they appeared in the pub-lie records 
• that result in no loss t-o }'00 
• thalfust affect yourtitle after the Policy Date-tl:lls does not 

l:imi1 !he labor and material lien coverage in Item 3 of 
Covered Title Risks 

4. Failure to pay value for your title~ 
5_ Lack of a right 

• to any land outside the area specificalJy described and 
referred to in Item 3 of Schedule A 
or 

o in streets,,. alleys, or waterways ihat touch your land 
This exclusion does not limit the access coverage in Item 5 of­
Covered Tit1e Risks« 

3. Anvfacts about the lfilid which a correct sui-veywould disclose 
and which are not shown by tbe public re~r&- This does oot 
limit the forced removal ooveroge in Item 12 of Cove.red 
Title Risks. 

4. Any wi;i.ter rights or clalins "Ottitle to w.ater in or under the land,, 
wbetlrer or not shoWu byihe public records. -

5226 Attfil:.lunent One (ll/11/06) 



ATTACHMENT ONE 
(CONTINUED). 

CALIFORNIA LAND TITLE ASSOCUTIOiiSTM«DARD COVERAGE POLlCY- l99fJ 
EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of 
this policy .and tlre Company will not pay loss or damage, costs, 
attorneys' fues or expenses which arise by :reasen: of 
1, (a) Any im.¥, ordinance-0r govermnentai regulation (inclwling 

but not limited to. building and zomng laws, ordina.rices, or 
regulations) restricting, regulating, prohibiting or relating 
.(i) the occnp:ancy, use, or enjoyment of the land;. {ii) the 
character, dimensions or location of any improvement now or 
hereafter erected on theland; (ili) a separation in ownership or 
a change in the dirnensiOns or area of the land or any parcel of 
which the land is or was a part~ or (iv) environmental 
protection, or the effect of any violation of these laws, 
qrdinances or governmental regulations, except to the extent 
that a notice ofthe enforcement fuereof or a notice. of a defect, 
lien or encumbrance resulting from a violation or alleged 
violation affecting the land has been recorded in the public · 
records at Date of Policy. 
(b) .Ariy governmental poliqe power not excluded by {a) above, 
except to fue extent fuat a notice of the exercisey thereof 9r a 
notice of a defect, lien or encumbrance resulting from a 
violation or alleged violation affecting the land has been 
recorded in the public records at Date of Policy: 

z_ Rights-Of eminent domain unless notice of the exercise thereof 
ha.~ been recorded in the public re6ords at Date of Policy, but 
not excluding from coverage· any taking which bas oocurre<l 
prior to Date of Policy v&ich wJJuld be binding on the rights of 
a pmchaser for value wifuout knowledge, 

3. Defects, liens, e)lC\.ll'.Ilbrances, adverse claims, 01; other matters: 

(a) whether or not recorded in the public records at Date of 
Policy, but created, suffered, assumed Dr agreed·to by the 
insured claimant; 
(b)not known to fhe Company, not recorded in the public 
records at Date of P-0licy, but known to the insured cfaim:mt 
and not disclosed in. writing to the Company by the insured 
claimant prior to the date :the insured claimant became .an 
insured under this policy; 
( c) resulting in no loss or iliunage to the insured claimant;. 

. (d) attacb?ng ?r created subsequent!D. Date of Policy, ot 
{e) resul.tmg m Joss or damage wlrich would not have been 
sustained if the insured claimant bad paid vallleforth.e insured 
mmtgage or for the estate or interest insured by :this policy. 

4. Unenforceability of the lien of the insured mortgage becauseof 
the inability or failure of the insured at Date of Policy, or the 
inability or failure of any'SUbsequent ovv11~ of fue indebtedness. 
to comply \:vith the applieabledoing business l?Ws of the state 

· in which the land is situated. . 
5. Invalidity or unenforceability of fue lien of the insured 

mortgage, or chl.im thereo.t; which arises out of the transaction 
twidenced by 1he insured mortgage and is based upon llSlll}' or 
any consumer credit protection or truth in lending law. 

6. Any claim, which arises out of fue transaction vesting in the 
illsore<l the estate or interest insured by 1his. policy or the 
transaction. creating the interest of the insured lender, bv reasorr 
of lie -Operation of federal bankruptcy, state fos.o!vency or 
sim,ilar creditors' rights laws. 

SCHEDULE B; PART I 
EXCEPTIONS FROM COVERAGE 

this policy does not lo.sure against loss ot damage (and fue Cm;npmy will not pey costs, attorneys~ fees or expenses) which arise by reason of: 

1. Taxes or assessments. which ar'\5 noi shown as existing lifilis by 
the rec.ords of any taxmg authority that levies 1.a"Xes or 
assessments On. reai property or by the public records. 
Proceedings by a public agei;icy Which may result in t&,xes or 
lit$S~ts. -or notices of such proceedings; whether or not 
shD'wn by the recor<ls of such agency or by the public records.. 

PAB,TI 

Z, Any factS,:rights, interests or claims which ate not shown by the 
public records but which coulrl be ascertained by an inspection 
of the land or which may be asserted by persons in po&.-essjon 
thereof. 

5227 

3, Easements, liens or encumbrances, or claims thereof; not shown 
by the public records. . , 

4. Discreparrcies, conftict!) in boundary fines, shortage in area, 
«ncroachments, or .any other facts whl:ch a ooriect survey would 
clisi;:lose, ®d which are not shown by the pUb.lic records. 

5. (a) Unpatented minlng claims: (b) reservation~ or ~xceptions in 
patents or in Acts :authorizing the issuance 1hereof, ( c) water 
ricltts, claims or title to water, whether or not the matters 
excepted under (a), (h), or ( c) are shown byfue public records. 

Artachmer:rt One (l lil 7i!J6) 



ATTACHMENT ONE 
(CONTINUED) 

AMERICAN LAND UILE ASSOCIATION :toANPOLlCY (10-17-92) 
WITHA.L.T.A. ENDORSEMEN'"T-FORM 1 COVERAGE 

EXCLUSIONS FROM COVERAGE 

The fullowing matters are expressly excluded from the coverage of 
this policy and the CompanJ will not pay loss or damage, costs, 
attomevs' fees or expenses which arise by reason of . 
L (a) Any law, ordinance or governmental regulation (mcluding 

but not Limited to building and zoning laws:, ordinances; -0r 
regulations) restricting. regulating, prohioiting or relating t.o 
(i) the occilpancy, use, or enjoyment of the Iand~ {ii) the 
character., dlmensions or location of any improvement riow or 
hereiifter erected on the fand; (iii) a separation in ownership or 
a cfumge i:n tl;ie dimensjotts or area of the land or any parcel of 
which the I.and is or was a part; or (iv) environinental 
protection. or the effect of any violation of these laws, 
ordmances or gCTilernmental regulations, except t.o the ex1ent 
that a notice of the enforcement thereof or a notice of a defect, 
lien or encumbrance. resulting from a violatinn or alleged 
viofotion .aftecting the land has been recorded in the public 

· . records at Date of Policy, 
(b) Any go,1emmenta1 police power not el{Cluded by (a) above, 
except to the ex1eut that .& notice of 'the exercise thereof or a, 
notice of a defect, liert or enoumbranc<> resulting from a 
violation or alkged violation affecting the land has been 
recorded ip the public records at Date of Policy_ 

2. Rights of eminent domain unless nonce of the exercise tliereof 
has bem recorded m the public records at Date of Policy, but 
not excluding from coverage any taking which has occurred 
pn0r to Daie of Policy which would be binding on the rights of 
·a purchaser for value without knowledge. 

J, Defects, liens, encumbrances, ~verse claims, orothermafrers: 
{a) created,, suffered, assumed or agreed to by the insured 
claimant; . 
(b) not known to the Company, not recorded in the public 
records at Date of Policy, but known to the insured claimant 
and not disclosed in. writing to the Company by the im.-ured 
claimant. prior to the :date the insured claimant became an 
insured flndert:bis policy; . 
( c) resulting in no loss or damage to the insured: claimant; 
{ d) attaching or created ~'1lbsequentto Date of Policy ( exceptto 
the e>ctent :that this policy insures fhe priority of the lien of the 
insured IPOrtgage over any ~tutory lien for services, labor or 

material or to the exient insurance is afforded herein as to 
assessments for s:treet improvements under ciJru>1nlcticm or 
.completed at Date of Policy); gr 
(e) resulting in loss or damage which would not have been 
sustained if fue insure<l claimant had paid value for the insured 

·mortgage. 
4. Unenforceability of the Iienoftheinsuredrnortga,,ue ]?ecause of 

the in;iliility or failure of the insured at Date of Pnlicy, or the 
inability or failure of any subsequent owner ofthe indebtedness, 
to comply with applicable doing business ia.,,..,;·of the state in 
which the land is situated. 

5_ Invalidity or tm.enforceapility ot fue ·Hen · of the insured 
mortgage, or daim: there0t \\'.l:rich arises out of the transaction 
evidenced by tlie insured mortgage and is based upon usury or 
any consumer credit protection or truth in lending law. 

6. Any statutory lien for services, labor or materials (or the claim 
of priority of any statutory lien for services., 1abor or materials 
over the lien of the insured mortgage) arising from an 
improvement orworlc related to1he land which iscontractedfur 
and commenced subsequent to Date of Policy and is not 
financed in whole or :h-i part by proceeds of the -indebtedness 
secured by the insured mortgage which at Date of Policy the 
in..'illred has advanced or is obligated to advance. 

7_ Puty claim, which arises Q1It of the fransaciion creating the 
interest-Of the mmigagee insured by tl:lls policy, byreasonofthe 
operation of federal bankruptcy, state insolvency, or similar 
creditors' rights laws, that is based on: 
(i) the transaction creating the interest of the in,-uredmortgagee 
being deemed a.fraudulent convevance or fraudulenttmn.'ifer:: or 
(ii) the subordination of the inter~ of the iru..-ured mortgag~ as 
a result of the application of 1he doctrine of equftable 
subordination; -0r 
(iii) the transaction creating the interest of the insured 
mortgagee being deemed a p~fetential transfer except ·where 
the preferential transfer results :fromthe failure: · 

(a) to timely record the instrarri:entOftr:ansfer; 6r · . 
(b) of such recordation to impart notice to a purchaser for 
value or a judgement or lien creditor, 

The above poliq form may be issued to afford either Sta:ndard Cbverage or Extended Coverage. 
In addition to the above £,-;:clwions from Coverage, the Rxceptions from Coverage in a Standard Coverage policy will also inolu4e the 

following E.xceptions from Coverage: 

EX:CEPT10NS FROM COVERAGE 

This policy does not insure against loss or darrtage (and fue CompauY wilt hotpay costs, attorneys' fees or expeuse..i:;) which arise by reason of: 

l .. Taxes or assessments w-nich are not shown as existing liens b)' 
the records of my ta.\'.ing authority that levies taxes or 
assessmenw on real property or by the public records. 
Proceedings by a public agency which may result in taxes or 
assessments, or notices of such proceedings, whether or not 
shown by the records of such agency or by the public records. 

2. Any facts, rights, interests or claims which are notshovm: by the 
publicrecords but wbich could be ascertained by an inspectinn 
of the land or\Yhich may be asserted by persons in.p:ossession 
th=of 

3 _ Easements, liens orenoumbran:ces, or claims thereat not shoV-iJl 
by the public records~ 

4. Discrepancies, co:ofl:(cts in boundary lines, Shortage in. area, 
encroachments, or any other fads which a correct surveywould 
disclose, and which are not shnwn by the public records. 

5. (a) Un.patented mining cl~ (b) reservations or exceptions irr 
P.ai:ents or }n Acts ~uthorizing the issuance thereof; { c) water 
nghts, clauns or title to water; whether or not the matters 
excepted under (a)> (b) or (c) aresho~-n by the publicreoonis. 

5228 A!litcbment One{l l!i7/06) 



ATTACHMENT ONE 
(CONTINUED) 

2006 AMERICAN LAND TITLE ASSOCIATION LO.AN POUCY (06-17-06) 
EXCLUSIONS FROM COVERAGE . 

The f.ollowingmatters are expressly excluded from the covera.ge of 
this policy, and the Company will not pay loss or damage, costs, . 
attorneys' fues, or ex-penses that arise by reason of 
I. (a) Any law, ordinance, permit, or governmental regulation 

(including those relating to building and Z{)ning) restricting, 
regulating, prohibiting, or relatingfo 

{i) the occupancy, use, or eajoyment of tile Land; 
(ii)the .character, dimensions, or location of any 
improvement erected on the Land; 
(iii) the subdivision ofland; or 
(iv) environmental protectill!4 

or the effect of any Violation of these laws, ordinances, br 
g-0vernmental regulations. This Exclusion 1 {a) does not modify 
or limit the coverage provirled under Covered Risk 5. 
(b) Any governmental poiice power. This Exclusion, 1 (!:i) does 
not modify or limit the coverage provided tJpder Covered 
Risk6. 

2. Rights of eminent domain. This Exclusion does not modify or 
limit the coverage pr:ovided under Covered Risk 7 or K 

3. Defects, liens, encum:bi;ances, adverse claims, or other matters 
(a) created, suffered, asS"Lh-ned, or agreed to by the Insured 
Claimant; . 
(bJ not Known to the CompBBy, not recorded m the Public 
Records at Date of Policy, but Knownt-0 the Insured Claimant 
and not disclosed in wnting to fue Company by the Insured 
Claimant prior to the date the :fn:,"'Ured Clalmant became an 
.Insured tmder tbispol.icy; 

( c) resalti...'1g in no loss or damage to the Insured Cfaummt; 
( d) attaching or created subsequent to Date of Policy(however, 
this does not modify or limit the coverage provided l):ilder 
Covered Risk 11, 13, or 14); or" 
{e) resulting in loss or dfilnage that would not have been 
sustained if the Insmed Claimant had paid v-alue for the Insured 
Mortgage. . · _ 

4. Unenforceability of the lien of the InsuredMortgage because of 
the inability or failttre of an Insured to comply with applicable 
doing-business faws of !he state where the Land is situated. 

5. Jmialidity or unerrl"orceabJ.lity in whole or in part of the lien of 
the Insured Mortgage that ruises out of the transaction 
evidenced by the Insured Mortgage and is based upon usury or 
any consumer credit protection ortruth-in.-1ending law. 

6. Any daim, by reason of the operation of federal bankruptcy, 
state insolvency, or similar creditors' rights Jaws, that the 
transaction x:reating ilie lien of the Insm-ed Mortgage_, is. 
{a) a fraudulent conveyance or fraudulent trmlsfer, or 
(b) a preferential transfer for any reason not stated in Covered 
Rj_sk 13(b) ofthis policy. 

7. Any lien on the Title for real estate taws or assessments 
imposed by governmental authority and created or attaching 
between Date of Pol~cy and the date of re0oniing of the Insured 
Mortg~ae in the .Public Records.· Uris Exclusion does not 
modify or limit the coverage pro"l"ided nnder Covered 
Risk ll(b) . 

The above policy form may be issued tb ill'ord eifuer Standard Coverage or: E.>.iended Coverage_ · 
Jn addition to the above E'{clusidns from Coverage, the Excep:t;ions from Coverage in a St1iildard Cover:a.:,o:e policy will al.so include the 

following Exceptions from Coverage: · 

:EXCEFTIONS FROM: CO"VERAG~ 

This policy does not :insnre ~st loss ot dams~ {and the Company "Will not pay cnsts, attol.ll~)'s" fees or e.."qJe.nses) that arise by reason cf: 

L {a) Ta\."eS or as~ssments that are not sho-wn as ehisting lien8 by 
the reco$ of any tllxing authority that Ievic::s t?Xes or 
assessments on real pmperiy or by the Public Records~ 
(b) proceedlngs- by a public a,,aency that nlily reshlt in taxes or· 
assessments, w notices of such proceedings, whether or oo"t 
sh.Qwu by the records of sucb. agency or by. the!'ublic Records. 

2 •. Any: facts~ rights, interests, or claims that arenot shown by the 
. PublicRecords but that could be ascertained by an inspection 
of the Land or that may be asserted by persons in possession of 
theLmQ . 
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3. Easements, lieus or encumbrances, or claims thereotnot sb.o,;vn 
by the Public Records. . 

4, ~ · encroacliment. encumbrance, violation., variation... or 
adverse tircmnstance affecting the Title that would be disclosed 
by mi :accurate and complete land survey of the Land and not 
shown by the Public Records. 

5 .. (a} Unpatentednrining claims: (b)reservation:sorexceptionsin 
patents or in Acts authoriz,ing the issu;mce thereo~ {c) water 
rights .. claims or title to water, whether or not the matters 
excepted under(a), (b), or(c) aresho1w bythe Public Records. 



ATTACHMENT ONE 
(CONTINUED) 

AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (W-17-92) 
EXCLUSIONS FROM COVERAGE -

The following matters are eXiJressly excluded from the coverageof 
this policy and the Company r,.vill not pay loss or damage, -costs. 
attorneys' fees or expenses ~:!rich arise by reason of; -
1. (a) Any law. ordinance or governmental regulation (including 

but not limited to building and zoning laws, ordinan~s. or 
regclatiOns) {estricting, ,regulating, prohibiting Dr relating to 
{i) the occupancy, use, ot enjoyment of the land; (ii) the 
cliaracter, dimensions or location .of any improvement now or 
hereafrer erected on the land; (iii) a separation in ownership ot 
a change :in the cEmensions or area of the land or any parcel of 
which the land is or was a part; or (iv) environmental 
prntection, or the effect of -any violation of these faws, 
ordinances or governm:ep_tal regulations, except to the e:\.ient 
that a notice of the enforcement thereof or a nutice of a defect, 
lien or encumbrance resulting from a violation <lr alleged 
violation_ affecting the land has been recorded in the public 
records at Date of Policy. 
(b) Any gove:QlL-nental police power not exciuded by {a) above; 
e.xcept to the ex"tent that a notice of the ~xercise thereof m a 
notice of a defect, lien or encumbrance resulting from a 
violation or alleged violation affecting tire land has been 
recorded in the public records at Date of Policy~ 

.2. Rights of eminent domain unless notice of the exercise. thereof 
has been recorded in the public records at Date of:Policy, but_ 
not excluding from coverage any taking which has occ'urred 
prior to Date of Policy which would be binding on the rights of 
a purchaser for value 'Yithmrt knowledge. 

3. Defects, liens, encumbrances. adverse claims, or:other matters: 
(a) created,. suffcreO.., assumed or agreed to by the insured 
claimant; 
{b)not knoWR to the Company, not recorded ill the public 
records- at Da~ of Policy, but known to the insured claimant 
and not disclosed in writing to the Company by the insured 
claimant prior to the date the insured claimant beeame an 
insured under tl:ris policy; 
( c) resulting in no loss or damage to the insured dairrrant; 
(d) attaching or created subsequent to Date of Policy, or 
(e) resulting in: loss or damage which would not have been 
sustained if the insured claimai+t had paid value for the e:tate or 
interest insured by this policj'.-

4. Any claim, vduch arises out ofrlre !ransactionvestfng iJ1 the 
insured the estate or interest insured by this policy, by reason of 
the operation of federal bankruptcy, state insolVency, or Simi.lat 
er.editors' rights laws, that is based on: -
(i) the transaction creating the estate or interest insured by lliis 
policy being deemed a :fraudTJl.ent conveyance or :fraudulent 
tram,-fer, or 
{ii) the transaction creating the estate or interest insured bythiS­
policy being deemed a preferential transfer except where the 
preferential transfer results from the failure: 

{a) to timely record the instrument of transfer; « 
(b) of such recordation t-0 impart notice to a purchaser for 
value or a judgement or lieu creditor. 

The above policy form may be is&ued to afford either Standard Coverage_ or Exi:ended Coverage. 
Jn addition to the above.Exclusions from Cqverage, the Exceptib:its from Coverage in a Standard.Coverage policy will also include ihe 

followmg Exceptions from Covepi~~ 

E:XCEJ?TIONS FROM COVERAGE 

This policy does not inSure against loss of damage (and the Company will not pay costs, attorneys' fees or e:xpenses) which arise by reason of: 

1. Taxes or assessment$ which are not shown as eiciSting liel)S by 
the records of any _ ~ authority t!iat levies tax<:s or 
-assessments on real property or by the public records. 
Proceedings by a public. agency which may result in taxes or 
asse~"'!llents, or notices of such proceedings, whether -or nof 
shown by the records of such agency or bf the public record.£. 

2. Any facts, rights, interests or claims which af¢ :oot shown by the 
ptrblic records but which could be ascertained by an inspection 
of the lan_d or wirich may be asserted by persons in possession 
thereof. 

3. Easements, liens or encumbrances, or claims there;>.( not shown 
by the public records. -

4, Discrepancies, conflict!; in. bo\lndary !in~, Sl:IDrtage in area, 
encwacbments, or any other facts which a correct surveywould 
disclDse, and which are not shown by the public records. 

5, (a) Unpatented nlliring claims~ (b) reservations or exceptions in 
patents or .in Acts authorizing the issuan_ce thereof:; (c) water 
rights; dmms or_ title to water, whether or not the matters 
eJCT<epted under (a), (b) or ( c )_ are sho:wn by the public records.. 
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ATTACHMENT ONE 
(CONTINUED) 

WM.AMERICAN LAND TITLE ASSOCUTION OWNER'S POLICY (-06-17--06) 
EXCLUSIONS FROl\:1 COVERAGE 

The followillgmatters are expressly ex:clurled from the coverage of 
this policy, and the Company will n:ot pay loss or damage, costs,. 
attorneys' fees, or ex-penses that arise by reason of: · 
L {a) Any law, ordinance. permit, or governmental regulation 

(including those relating :to building and zoning) restricting, 
regulating, prohibiting, or relating to 

(:i) fue occupancy, use, or enjoyment of the Land; 
(ii) the character, dimensions, or location of a.:riy 
improvenierrt erected on the Land; 
(iii) the subdivision of land; or 
(jv) environmental protection; 

or !he effect of any vi-0fation of these laws, ordinances, or 
governmental regulations. This Exclusion 1 (a). does notmodify 
Or limit the coverage provided under Covered Risk 5. 
(b) Any governmental police power. This faclusion l(b) does 
not modif'.lr or limit 1he coverage prm•ided under Covered 
Tu:sk6. 

2. Rights of eminent domain. This Exclusion does not modify or 
limit the coverage provided under. Covered Risk 7 or 8. 

3. Defects, liem. eneumbrances, adverse claim,s, mother matters 
(a) created, suffered, assumed, or agreed to by the Insured 
Clalman~ . 

(b) nut Known to- the Company, not recorded in the Public . 
Record$ at Date of Policy, but IG:IJ:n.;vn to the 1IISU$l. Claimant 
and not disclosed in writing to the Company by the Insured 
Claimant prior to the date the Insured Claimant became an 
Insured under this policy~ 
( c) resulting in no lnss or damage to the Insured. Claimant; 
( d) attaching or created subsequent to Date of?olicy (however, 
this does not modify or limit the coverage provided 11I1der 
Covered ~k 9 and 10); or 
{e) resulting in loss or damage thm would not have been 
sustained if the Insured Claimant had paid value for the Title, 

4. Airj claim, by reason of the operation of foderal bankruptcy, 
state insolvency, or. similar creditors' rights iaws, that the 
transaction ves!ing the Title as shmvn in Schedule A. is 
(a) a :fraudulent conveyance or fraudulent transfer; or 
(b) a preferential transfer for any reason not stated in Covered 
Risk :9 of this poiicy. 

. 5. Any lien on the Title for real estate ta.xes or assessments 
imposed by governmental authority and createi;:! or attacllliui 
between Date of Policy an4 the date ofrecordingo:f the deed~ 
other instrument of transfer in the Public Records that vests 
Tille as: shovvn in Schedule A. 

The above policy form may be issued to afford either Standard Coverage or Extended Coverage~ 
In addition to the above fu."Clusions from Coverage, the E:xceplions from CQverage in a Stanrlard Coverage policy will also include 1he 

, following EXcep~io.p.s frQm Coverage: 

EX.CE;PTlONS FROM COVER.A, GE 

This policy 4oes not insure against loss -0r damage (and the Company will not pay costs, attorneys' foes or ~:.tperises) that arise bYTeasop, of 

I. (a) Ta.-xes or asse;ssm.ents that.are not shown ?S e.xistllig lie.ns by 
tr,e r~ards of any taxing authority that levi~ taxes or 
assessments on real property or by the Public. Records; (b) 
proceerlings by a public ageney that may result in taxes or 
llSSessments, or notices of such proceedings, whether -Or .not 
sh.Qvvn by the records of such agency or by fue Public Records. 

2. .Any facts, righis, interests, or claims that zre not shown by tba 
Public Records but :that could be a.Scertained by an inspection 
offue Land or that m111 be asserted by persons :in possession of 
the Land. 
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3. Easements, liens orencJmlbrances, orclaimsthereof,notshovm. 
hythe Public Records. 

4. Any encroachment encumbrance, i,'iolation, variation, or 
adverse ~ceaffecting the Title that would be diSc!osed. 
by an accurate and coinpkte land SUI\'l':J .of the Llind and not 
SllYWn m the Public RecomR 

5. (a) Unpatented mining clalm:s; (b) reservations or exoeotions in 
patents or in Aqs a:utho:cizing the .issll81loe thereof, (c) wat.er 
rights. claims or title to water, ·whether or not the matters 
except~d under(a), (b),.or(c) are sb:ovtnby thePublicRecords. 
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ATTACHMENT ONE 
. (CONTINUED) 

CLTA HOMEOWNER1S POUCY OE' TITLE INSURANCE (10,..22,-03) 
ALTA l{OM:EOWNER'S POUCY OF TITLE INSURANCE (10-22-03) 

EXCLUSIONS 

In addition to the Exceptions in Sch.edi.tle B, You are not insured against loss, costs, attorneys' fees., and expenses resulting from: 

-b. the talcing happened' before the Po1icy Date and is binding 
on You if You bought the Land without Knowing of the 

I. Govermi1ental police power, ~d ihe existence or violation of 
any law or government regulatioa This includes ordinances, 
laws and regulation5 concerning: 
a.. building 

taking. . 
4:- Risks: 

b, zoning 
c. Land use 
d. improvements on Land 
e. Land division 
f environmental protection · 

This Rxdusion does not apply to violations or the enforcement of 
these matters if notice of the viobrtibn or enforcement appears in 
the Public Records at the Policy Date. · 

i that an:: created, allowed, or agreed to by You, whether or 
not they appear in the Public Records; 

b. that are Known to You at the Policy Date, but not to Us, 
unl.ess they appear in the Public Records at thePolicy Date; 

c. that.result in no loss: to You; or 
cl that first occur after the Policy Date- tfus does not limit lhe 

coverage described in Covered Risk 7, 8.d, 22, 23, 24 
or 25. · 

This Exclusion does not limit the coverage described ID. Covered 
Risk 14, 15, 16, 17 or24. 

5 .. Failure to payvfilue for Your Title. 
6. Lack ofa right . 

1. The failure pf Your existing structures, or any part of1:heo:i, to 
be constructed in accordance with applicable building codes. 
This Exclusion does not apply fo violations ofbuildlng eodes if 
notice of the violation appears in the Public Records at the 
Pvlicv Date. 

a to any Land outside the area specifically descn"bed and 
referred to in paragraph 3 of Schedule A:., and 

· b. in .streets. alleys, or water\V'ays that touch the Lami 
This Exclusion does not limit the coverage described in Covered 
Risk Il or l&. 

3.. The nght to take the Land by condemning rt, unless: 
a. notice of exercising the right appears in the Public ~ds 

at ihe Policy Date; or 

Ll:MITATIONS ON COVERED RISKS 

Your insmance for the followmg Covered Risks is limited on the Ovmer's Coverage Statement 
asfollow.s: 

.. forCoveredRisk 14, 15, 16 and lS, YourDeductibleAmountandOnrMiximumDollar-Lirrrit 
. of Liab~ty shown in Schedule A. 

The deductible amounts and mmtimum dollar limits .shown on Schedule A are as follows: 

Covered Risk 14: 

Covered.Risk 15: 

Covered Risk 16; 

Covered Risk 18: 

Your DeductJ.'bl.e Amount 

LOO% of Policy Amount 
or 

$ 1500.00 
(whichever is less) 

I .OD% of Policy AmoUnt 
'Of 

$ 5.000.00 
(wbiche·veds less) 

LOO% of Policy Amount 
or 

$ 5.000.00 
(whichever i'S less) 

J _00% of Policy Amount 
or 

$2500.00 
(whichever isiess) 
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Our Maximum 
Dollar Llmit of 

Liabilitv 

$ rn.ooo.ou 

$ 25.000.00 

$ 25.000.00 

$ 5.000.00 
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ATTACHMENT ONE 
(CONTINUED) 

.ALTA EXPAN"'D.ED COYER.AGE RESIDENTIAL LOAN POLICY (10/13/01) 
. EXCLUSIONS FROM COVERAGE 

The followingma:tters are expressly excluded from tb.e coverage of 
this policy and the Comp.any will not pay loss or damage, costs, 
attorneys' fees or e~fenses which arise by reason o!= . 
1. {a) A.ny law, ordinance or governmental regulauon (mcli1ding 

bu1 not funited to zoning laws, ordinances, or regulations) 
restricting, regulating, prohibiting or relating to (i) the 
occupancy, use, or enjoyment of the Land: (ii) the character, 
dimensions or location of any improvements nmv or hereafter 
erected on the Land; (iii) a separation .in Oivnersbip or a change 
in the·dimensions or areas oftb.e Land or any parcel of;.vhich 
the Land js or was a part; or {iv) environmental protection, or 
the effect of any violation of these laws. ordinac1ces or 
governmental regulations, ex,-0-...c.pt to the extent that a :ponce of 
the enforcement thereof or a notice of a defect. lien or 
encumbrance resulting :from a violation or all~ged..violation 
affecting the Land has been recorded iri. the Public Records at 
Da:te of Policy. This ex-ciusion <lce:s not limit the ooverBge 
provided under Covered Risks 12, 13, 14, and 16 ofthlspolicy. 
(b) Any governmental police power not excluded by (a) above. 
except to the e..>ttent that ·a notice of the eJ,;ercise thereof or a 
notice of a defect, lien or encumbr.ance resulting from a 
violation or alleged violation affecting ihe Land has been 
rooo;rded in the Public Records at Date of Policy, This 
exclusibn ·does not Th:ru't the coverage provided tmder Covered 
Risks 12, 13, 14, and 16 ofthispolicy. . 

2.. Rights of enrinent dol'ru3:i:n miless.notice oft.lie exercise thereof 
has been recorded ID. the Public Records at Date of Policy, but · 
not excluding .from cov.erage .any taking which has occurred 
prior to Date of Policy ~vbicll woUkl. be binding on the rights of 
a purchaser forvalue without KnovlrJedge. 

'.l Defects, liens, encumbrances, adverse c1ai..ms or other malli..TI: 
(a) created, suffered, asSUL-ned or agreed to by the Jn.sured 
Claimant: 
(b) not Known f:q the Company, not recorded :in 1:be. Puhlic 
Records at Date of Policy, but K:D.own to the Insured Claimant 
and not discfosed m w"riti.ng to tlie Company b¥ the. Insured 
Clalinant prior to the d~te the "fusuted CJ.allnmrt became m 
msur-ed under this wEcy; 
( c) re:,""'Ulting :in no l~ss dam.age to the Insured Claimarrt; 
(d) attaching or· created :ru:bsequent to Dare of Pohcy (this 
paragraph dpes not 1imit :the coverage provided 1l!1der .Covered 
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Risks. 8, 16, 18, 19, 20,21, 22, 23, 24, 25 and 26); or 
(e) resulting :in loss or damage which would not have been 
sustained if the Insured Claimant had paid vaill.eforthe Insured 
Mortgage. . 

4. Unenforceability of ihe lien of the In.sured Mortgage because of 
tbe inability or failure of the Insured :at Date of P6licy, or the 
inability or failure of any subsequent owner;- of the indebtedness, 
to comply with applicable doing business laws of the state .in 
which the Land is situated. 

5. Invalidity or unenforceability of the lien of the Insured 
Mortgage, or claim thereof; which arises ont of the transaction 
evidenced by the Insured Mortgage and is based .upon l.!Sury. 
except as provided in Covered Risk 27. or any consumer credit 
protectioo or truth in lending law: 

6. Real property tao\.es or assessments of any governmental 
authority which become a lien on the Land subsequent to Da1:e 
uf Policy. This e--~lusion does not limit the coverage pr:.ovided 
1.lnder Covered Risks 7, 8{e) and.26. 

7. A:rty claim of invalidity, unenforceability or lack of priority of 
the ht:n of the Insured Mortg~ as to advances or 
modilicatioru; made after the Jnsured has Knowiedge that the 
vestee shown inScheduleAis.nolongerthe owneroftheestate 
or .interest covered by this pnlicy, This exclusion does notlim.it 
the coverage provided in Covered Risk 8. 

8. Lack of priority qf the lien of the Insured Mortgage as to each 
a,.--1d every advance made after Date of Policy, and all interest 
cl:uu-ged thereon:, over liens, encumbrances and oilier matters 
affecting the title. the existence of which are Kno"Wn to the 
Insured at 
(a) The time of the advance: or 
(b) The time a modification 1smade.to the tams of the Insure4 
Mortgage which changes the rate ofinter~st charged, if the rate 
of interest is greater as a re,"U!:t of the modification fuan itwould 
have been before tb.e modification. This exclusion does not 
limit the coverage provjded in Covered Risk K 

9_ T~ failure oftheresiclential structure,_ or any portion thereof ta 
have been construe~ beftire, nn or after Date of Policy in 
accordance with applicabie building codes.. This e:-.tlusi.on does 
not apply to yi.olationS of building codes if notice Gf the 
-violation flppe.ars.in the Public Records at Date of Policy~ 



Notice 

You may be entitled tO receive a $20.00 discount on escrow services if you purchased, sold or 
refinanced residential property in California between May 19, 1995 and November 1, 2002. If 
you had more t:ttan one quar!fying transaction, you may be entitled to multipfe discounts. 

If your prevrous transaction rnvolved th~ same ptoperty that is the subject of your current 
transaction~ you do not have to do anytll!ng; the Company wilt provide the .dfseount,. provided 
you are paying for escrow or title services in this transaction. 

If your previous transaction mvo1ved property different from the property that is subject of 
your current transaction, you must - prior to the dose of the current transaction - rnfurmthe 
Company of the earlier transaction, provide the address of the property involved in the 
previous transaction,. and the date or approximate date that the escrow closed to be eligible 
fur the discount. 

Unless you inform the Company of the prior transaction on property that is not the subject of 
this transaction, the Company has no obligation to conduct an investigation to determine if 
you qualify for a discount. If yo"u proVide the Company infoimation coneerning a prior 
transaction, the Company is required to detennine if you qualffy fur a discount which is 
subject to other terms and conditions. · 

Effective through November l, 2014 
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{privacy)(DS-03) 
Page1of2 

Effective Date: 5/1)2008 

Fidelity National ffmmcial, Inc. 
Privacy Statement 

Fidelity National HoanciaI, Inc. and its subsidJaries {"FNP') respect the privacy and security of your non­
public persorraf information ("Personal Information") and protecting your Personal InformatiOn is one ofour 
top priorities. ·This Privacy Statement explains FNPs prrvacy practices, including how we use the Personal 
Information we receive from you and from-other specified sources, and to whom it may be disclosed. fNf 
follows the privacy practices described in this Privacy Statement and,, depending on the business 
performed, FNi= companies may share information as described herein. ·· 

Personat Information Collected 
We may collect Personal Information about you from the foflowin.g sources: 
• Information we receive from you on applications or other forms, such as your name, address, social 

security nuniberr tax identification number, asset information, and income information; 
e Information we receive from you through our Internet websites, such as your name, address, email 

address, Internet Protocol address, the website links you used to get to our websites, and your .activity 
white usin.g or reviewing our websites; 

e Infurmation about your transactions with or services performed by us, our affiliates, or others, such as 
information concerning your policy, premiums, payment history, information about your home or other 
real pmperty, infonnation from lenders and Other thir.d parties involved in sucn transactiorlr account 
bafonces, ·and credit card infomation( and · 

" Information we receive.from COflSumer or other reporting agencies and publ1cly recorded documents. 

Disclosure of Personal InformatiOn 
We may provide your Personal Information (excluding information we ~ceive from consumer or other 
credit reporting agencies) to varloi.ls individua IS and companies, as permitted bylaw, without obtaining your · 
prior .authorization. Suen Jaws do not allaW"(onsumers to restrict these disclosures. Disclosure5 may include, 
without limirationr the following: 
• To fnsurance agents, brokel5, representatives, support organizations, or others to provide you with 

services you have requested, and to enable us to detect or prevent criminal activity, fratJd, material 
misrepresentation; at nondisclosure in connection with an insurance transaction; 

• To third-party contractors or service providers for the purpose of determining your eUg.ibility for an 
fnsurance benefit o(payment and/or providing you with senrices you have requested; 

• To an insuranceregufut-ory authority, ora law enforc-ementorothergovemmental autho:rity, in a dvif 
action, in connection with a subpoena or a governmental investigation; · 

• To companies that perform marketing services on our behalf ot to other financial instltuoons with which 
we have joint marl<etlhg agreements and/or 

• To lenders,, lien holdersT judgment Creditors, or other parties daimmg an encumbrance or an interest in 
title whose claim or lnterest must be determined, settled, paid or relea~d prior to a title or escrow 
dosing. 

We may also disdose your Person\'!! Information to others when we believer in good faith, that such 
disdosure is reasonably necessary t(} mmply with the lail\I or to protect the safety of our customers, 
employees, or property and/or to comply with a judicial proceeding, c:ourt o:rder or legal pro<;ess. 
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(privacy) 
Pa9e2Df2 

Effective :Date; 5/r/2008 

Disclosure to Affiliated cornoanies -Weare permitted by law to share your name; address and facts about 
your transaction with other FNF companiesr such as insurance companies, agents, and other real estate 
service providers to provide you with services you have requestedr for marketing or productdevetopment 
research, qr to market products or serviees to you. We do not, however, disclose information we collect 
from consumer or credft reporting agencies wlth our affiliates or others vyitllout your consent, in conformity 
wit:h applicable law, unless ~uch disclosure 'rs otherwise permitted by law. 

Disclostire to Nonaffiliated Third Parties~ We do nottlisclose Persona:! Information about our customers or 
former customers to nonaffiliated third partiesr except as outlined herein or as otherwise pennitted by law. 

Confidentiality and Securify of Personal Information 
· We restrict access to Persona! Information about you to those employees who need to know that 
infonnation to provide products or services to you. We maintain physical, electronic, and procedural 
safeguardS that comply with federal regulations to guard Personal Information. 

Access To Personal Information/ 
Reque$ts for Correction, Amendment, or: Deletion of Pe1"$0nal Information 
As requked by applicabfe law, we will afford you the right to access your Personal Infonnation, und~r 
certaiR cin:umstances to find o,ut to whom your Personal Information has been disclosed, and request 
correction or deletion of your Personal Information. However, FNPs current oolicvis tD maintain customers' 
Personal Information for no less than your state's required record retention requirementsforthe ourpoSe of 
handling future coverage daims. · · 

For your protection, all requests made under thls section must be in writrnq and must include your 
notarized signature to establish your identjj:y. Where permitted by law~ V!JB may charge a rea:sonable fee to 
cover the costs incurred in responding to such requests. Please send requests to: 

Olief Privacy Officer 
Fidelity National Rnandal, Inc. 

501- Riverside Avenue 
Jacksonvffle, FL 32204 

Changes to this Privacy Statement 
This Privacy S~tement may be amended from tirne to time consfstentwlth applicable privacy laws. When 
we amend this Privacy Statement,. we wrn post a notice of such changes on our website. The effective d;;ite 
of this Privacy Statement,. as stated above, indicates the last time this Privacy Statement was revised or 
materially changed. 
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Notice of Available Discounts 

Pursilant to Sec:tion 2355.3 in Trtle 10 of the Qilif.orn.ia Code of Regulations Rdelity National Rnancial, Inc. 
and its subsidiaries {"fNP~ must deliver a notice of each discount available under Ollr current rate filing 
along wit:li the delivery of escrow instructions, a prefrninary report or commitment. Please be ?ware that 
the provision of this notice does not constitute a waiver of the consumer's right to be darged the filed 
rate. As suchr your transaction may not qualify for the below discounts. 

You are encouraged to dlscuss the appficabiHty of one nr more of the befow dismunts with a Company 
representative. These discounts are generally described below( consult th.e rate manual for a fuli 
descrrption of the tennsr conditions and requirements for such discount. These discounts only apply to 
transactions involving service$ rendered by the FNF family of Companies. Thi? notice only applies to 
transactions invoMng property improved with a one-to-four family residential dweUing. 

FNF Underwritten Trtle Company 
CTC - Chicago Trt:le Company 

Available Discounts . 

FNF Underwriter 
CTIC - Chicago Title Insurance. Company· 

CREDIT FOR PRELIMINARY REPORTS AND/OR ~OM.MITMENTS ON 
SUBSEQUENT POLICIES (CTIC) 
Where no major change in the titre has occurred since the issuance of the original report or commttment;. 
the order may be reopened within 12 or 36 months and au or a portion of the charge previously paid for 
the report or commitment may be credited on a subsequent policy charge. 

FEE REDUCIION SETTLEMENT PROGRAM (CTC and CTIC) 
Eligible customers shall receive a $2-0.00 reduction in their title and/or escrow fees diarged · by the 
Company for each elig1bie transaction in ac-c:ordante with the terms of the RnalJudgments en.tered in The 
People of tile StEte of Cafffomfa et a{. v. Rcfe/ity National Tll:le InSuranee Company et al.~ sacramento 
Superior Court Case No. 99AS02793, and related cases. 

DISASTER LOANS {CUC) 
The: chargg for a Lender's Policy (Stcmdard or Extended coverage) .covering the fmancing or refinancing by 
an ownet of record, within 24 months of the date of a ~ration of a disaSter area by the government of 

· the United States or the State of California on any land located. in said area, which was partially or totally 
destroyed fn the disaster, will be 50% of the appropriate title insuranc~ :rate. -

CHURCHES OR CHARtrABLE"NON-PROFIT ORGANIZATIONS (CTlC) . 
On properties used as a chureh or for charitable purposes within the sc;ope of the flonna! activities of sucti 
entities, provided said charge is normally the church's obligation the charge for an owners policy shafl be 
50% or 70% of the appropriate title insurance ra~er depending on the type of c-0verage selected. The: 
charge for a lender's policy shall be 32% :0r 50% of the appropriate title insurance rate, depending on the 
type of coverage selected. · 

CA Discount Notice (noiI!iSc-ct)B'fective Date: 7/1/2010 
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PUBLIC UTILITIES COMMISSION 

City and County of San Francisco 

REsOLUTION NO. 09-0071 

WHEREAS,. Contract No, WP-2568, Bay Division Pipeline ("BDPL") Nos. 3&4 
Crossover Facilities was advertised on February 13, 2009 for tlie installation of three crossover 
facilities irt the Cicy of Santa Clara, the. Town of Atherton and Cify of Palo Alto (t.'fie "Project"); 
and. 

WHEREAS~ the- purpose of the Project fa in response to the Delivery Reliability and 
Seismic Reliability.Levels of "Service ("LOS''' goals esta:blislied fur the.. San Francisco Public 
Utilities Commission rsFPUC'') regional watet system, ta reduce 1be- distance between 
isolation!crossove.i;: pornts mt thes~ 2 criticaj pipelines by a&ling three additional 
isolatio:ilf crossovet facilities~ fa order to allow segirreuts of pipe to be taken out of servic;e for 
planned inspection and.maintenance, and :rednce, the impact on customers ihat ~ay result :lfo:;n.)m 
ewergen,cy outage of a pipeline; -?Dd -

WHEREAS, The-baseline budget runount is- $21,05113"68 and the Engineer's Estimate is 
· $11,500,000 for this ronstru:ttion contract wo~ to inst;ill three crossovei; facilities along BD.PL 

No. 3&4 with e.ach consisting of a valve vault, valves and actuators;, pipe·sections, electrical and 
communication systems and a backup generator· system, and the lowes~ q~ahiied, respqnsibie 
pnd responsive-bidder~ Shimmick Constructia~ S'J.bnritted a bid in tl_1e arnomf of $12,695,000; 
and . 

WHEREAS~ The contract dilr.ation .is 1159 consecuti~ c?iendar days; ap:d 

WHEREAS, The Satt Francisco Planning Depa.-tmenf s Major Environmental Analysis 
(i'MEA") Section has determined that Pro.feet.No. CIJW380-01 ~ BDPL Nos. 3. & 4 Crossovers 
requires an Tuitlal Study/Mi'tigated Negative Declaration ("IS/MND") mtder the California 
Ell'(li;<t1;une14tal Qual~ty Act ("CEQA''); and. - . 

WHEREAS, th~ Sa.TJ. Francisco Planning. Dep?rtment MEA. S~tion finalized the . 
IS/FMND for the Proj ecf on October-23; 2008~ and 

WHEREAS. on December 9} 2008, at a public. meeting1- this Commisllfon. adopted 
Resolution No. 08-0225, in which, it (l} adopted the CEQA Findlngs. including adopting the 
IS!FMND; the Mitigation Monitoring ap.d Reporting Pmgrani ("M.MRP"'), an:d the Standard 
Construction Measures and Greenhouse Gas Reduction Actions;.- and (:2) approved the Project 
and authorized staff to implement the Prujed follmving fma1 actjon by the Board of Supervis.qrs; 
ani_i. 
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WHEREAS, (;n January 27~ 2009, the. Boord of Supervisors reviewed and considered 
SFPUC Resplution No, -08-0225 .and adopted th~ IS!FMND ap.d t;be SFPUC CEQA Findings as 
its oW1l with respect tO the Project, Uic!uding tQe· ~~ and directed the Clerk of the BoarcHo. 
forward Resolb.tl:on 23-09· to the Controller; and · 

WHEREAS', N"me (9) bids were recei'ved ap.d ope,ned _pubffc;;1y on March26! 2009~ and 

WHERE.A...S., SFPUC staff and .Human itlghts Co.nnlnssfon ("HRC<') rev.iew of the bids 
for qnalific;rtfons;. respo_nsif)ility.~ resj;>on$veness and applicatkiil of hid preferences resuJt~d in. 
tb~ e~tahlishi~ent of Sbinunfok Canstruetio~ . .fnc.. aS ,thp lowes~ qu<!lifi~ responsibl& and 
responsfae bidder,' and 

WHEREASt An HR~ suboonfracting g{)alof 13% Local Bus~ess Ente:rprls.ti t"LBE") 
participation has been established fot tbis coDiract; imd . ·. 

~ · 'WHE..'RJIA.S; The fiJ:m: ~eing awarded a ctintract by the SW,tJC ~t be in compliance, 
witlt the Equal B.ene.i.4.ts: ProVisions of Chapter J2B of the City's Administrative Code. either at · 
tli.e tirrie Qf the award. Qt within; 2 weeks of the, date of the Comtniss!on .award; faiiute of the 
bitid:er to ol;>tafu oomplianc~· ~ei:tificatfon fr:ppi 'HRC may r~t m ~ward of the· contract to the; 
next low~t; responsible and responsive gid4ez; '01'' re-bidding of the conti;act at the disereti.o~ Qf: 
~~~ . 

. 'V\1HEREAS, Fail'Ure to reach. suc:oessful ag:r,:eement .on contract< tenits' and cnnditi.On& 
Withln 6n Pa,y$ of t4e date qf the Commission award may result m award of$.~ .eon,.'!ract .to the 
ne~t l.Qwest;,,rt:sponsibfo ani:;l re.spon.Si\re bid"d~t; otte-bltlgjJ;rg o{th,e co~tf~ at~~. discretion of 
the·City;, and: 

~' In order: tQ implement the Proj.ect, the :SFPUC l& engirged: m ne.g!)#afi'ons. t~ 
enter fato B;gteements With: tbtee oth¢t entjti~s .fu.r con~cl;i,o.:Q. relate(f a94' penrument use rights; 
nece.."SIY fot· the. Pl:oj ec~ a,nd · 

~,.. Af the .City of Santa Clara'. s~ th~ SFPUC. will ~~ter futq \lgI:eements with: 
the' Sports aa1t .open Sp<!C:~ Autliority of thee Cl':cy qf Santa Cfara,. including. (I) a. license: 

. a:gre$1.ent fot' c9pstructjon sta:gi.J:!.g~ storage of spoiis and. ingress and egress; ~.cl (2) a ficen,s~· 
agre~~t f't?r discha.i:g~ of water d'Uriiig consttactfon (the "S~CJ;µ:a Agreeµre11ts'-1

); and 

W1;IEREAS:, At the Town of Affiai:ton site1 the SFPUC will- enfot .into agreemenl:.s. With 
th~· Califomi~ Watrdf S~ce Company. ID.eluding (1} tw<}_ tempo-rary :easem,~nts .for w>nstroctio~ 
.stagmg' .and.· spoil~ .storage· (the "Ca!ifotnfa Water TempOraf'Y Easements")'~ a:rt.d. (2)'. two 
pertnap:ent discha:rgey'w.ater· flow easements, valued by appraisal at $1,20Q (the; 1'Caiifutnia Water 
Perµianen~ Easements.")~ and · 

WHEJIBAS~ *t the Pafo.Alto ske, the SlWUG will en!ednto a:~entB with the: United 
States· Getietal Sel;Yice~ Administration, .acting on behalf of the Ve~an's .Mm.inimation 
l.'VA"'J,.. fuc\udihg: (1} a license agreement. tQ providf;. SFPUP "With t~ro_p9rary- access. 
construction staging and spoils- stotage -right§. which: agr~ent would be entered inro 
<:CJ.ilcu.il'ently w:itl4 an,d ·as p¢ial consI(leratfon for~ a lea$e granted by SFPUC. a,tro, {2) a le;ase 
agreement 'With.. the· VA for ifs· use of pt>rtions .of SFPLJC>'s: right -of way for paik:fu.g and 
recreation use, for a term of~ yeats' at a,n, annruµ rent- of $6,620 per year, subject fo armual 
escalation rat~. and providing for SFfUC's right for ingress ~d :egr~s over the: VA d.tiveways 
formaintenanpe; inspections 3Ildrepairs (the .rv.A Lic~nseand Lease Agreements"); and .. 
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WHEREAS, Fufuis are avfillable from. Ptoject No. CUW38001, BDPL 3&4 Crossovers; 
and 

WHEREAS, The Project files, including the IS!FMND- and SFPUC Resofution No. GS~ 
0225 have been made available for review by the SFPUC and the public. and those files are part 
of the-record before this Co.romission; and 

WHEREAS, The Commission has reviewed and considered the information contained m 
theISJFMND~ the findings contamed in SFPUC Resolution No. 0.8-0225 and all written: and oral 
infutmation prov'i<led by the Plaruring Department, the public, relevant 11ublic agencies; SFPUC 
and other experts and the administrative files fo~ th·e Project; now, therefore, be it 

~OL VED> The Commission has reviewed and considered the FMND an4 record: ~ a 
whole;. finds that the FMND iS adequate for its use as the decision:.maJdng body for the at:tion _ 
taken herem _to award contract WD-2568 BDFL No. 3&4 Crossover Facilities- and incorpoi_--ai:es 
the CEQ,A findings contained in Resollltion No. 08-0225 by this teferep_ce thereto as though set 
forili in i:his'Resohiti:on: and be if 

FURTHER, RESOLVED, The Commission fur'-iher finds that since tl:'l;e .FMND was 
finalized~ there haveo been no substantial Project chai1ges and no substantial i;hanges in-Project 
circuPistances tha,_twould requ.ire majorrevisions.to the FMND due to thF! involvement of new 
significa..;t-e1:wiromn:ental effects or:an-increase in~ severity_ofpreviously identj_ned significant 
impacts; -and there is no new information of sub~stantial L'D.portance that would change the 
conclusions s-et fOrfu, in the Fl0ND; -and be it 

F'UR11IBR RESOLVED, 'Ilie Conm;tission authorizes the General Manager to enter into 
the- Smta Clara Agreements; the California Water Tempo.rary Easemet.tts .@ci th~ VA License 
and Lease Agreements, as descn"bed. above, With such additiqiµ_l term~:"" tlrat are: fn the _public 
interest! and iii the juqgment of the: General Manager, in consultation with the City AttOrney, are 
reasonable and aj_:lpr:opnate f9r fue scope and duration -0f the requested use as necess;ary for the 
Pn;ij~ct;. • artd approved as to form by the City Att-orp_ey>c To- the extent tbat 'the terms and 
conditiow of these agreements will req_uire SFPUC to indemnify the_ respective jurisdictions~ 
those ll;.de:rnney qbligations are, sµbject tq the review and apptqval 9f the San _Francisco Risk 
Manii,ger; and be it 

FURJ)IBR RESOLVED, The Commissiort authorizes th-e Generti,1 Manager to enter into 
the Californfa: Water Permanent E~ements; subject to the same limitations provided above w'1th 
respect to the other agreements, and subject to the approval by the Boatd of Snperv:iso:rs pu.rsu~ 
to San Francisco Charter section 9.!18:; and be it 
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FURTHER, RESOLVED,, ~t i:iµs: G9mmission; hereby' approvi;S: the plans ~d 
specificatiqns aIJ.d· awa.rdS Water Enterpnse Water: System Jmpr6verrteilt Progtai;a; Program.:. 
finlded Cori.tract· No-,, WD-2568,. BDPL. Nd. 3&4. Ci;ussQver F~~lities; iir the :amount of 
$12,695~®0~ t°' fue. Iowest, quµlifi.e~;. respo!lsjble, :and re$ponsiVe· iljMefr .Sh.fmnrick 
consiro.ctioxi, I.;ic. 

t-.~ 

5ecr:e.f:?ry1 PL1bfic Utilities~ commlssfon 

- ,,_,.,., ~--. • ...,......,..,-,~···,'::' ··r-·· -'· -·~- ..-·-·----··-:--·-.-~~--;:-·-- ---.....-----.-.,-- - ' . .,. ' 
·-:-: --- .- ---: . - .., ~ , .......... ::.· -'.... -- . - ·--·--· -· ··--·-
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SAN FRANCISCO 
PLANNING DEP~'RT!i\LIE~JT 

December 8, 2008 

Mr. Larry Ritter, Principal Real Property Officer 

Office of the Oirector of P&al Estate 

25Van.NessAven.u-e, Suite400 

Sa.rt Francisco, CA 9"4102 

Re: Case No. 2008.0859R 

. PUC Pi p.eline 3-4 Cwsstrver Project 

Dear lvir . .Ritter, · 

1650 Mission St. 
StlitE 400 

. Sau Francisco; 
·CA 94103-247!! 

Receptiorr: 
415.558.-0378 

fax: 
415.55.Jl.q409 

PJallning 
lnformaiian: 
41lt558.IJ3:77 

We are respondin:g to a request from your office, received. on August 1, ZD08 for a General Plan Referral 

for approval to acquire e:aseinents from three prpperty O-\l\'l1ers in Sa,."1. Mateo and. Santa Gara Cnunties. 

The General Plan Referral is conducted putsi..Iant to S.a.i1. Fi:ancisco Charter Section 4,105 and Section 2A.53 

of the Admi."1istrative Code._ We find the proposed prnject to be on balance in rorJormity vv:ith the 
GenEral Plan. The findings ;;ire based on General Plan objectives and policies, described in AttacbmentA. 

Aspects of tl:ie project may be subject to review and approval hy other local jurisdictions and/or the'Stai:e 

of California. 

Findings Summary 

The proposed easemEnt.acqu:isition will be ~d for the cpnstrud:ion of cro.ssover facilities along' the Bay 
Division Pipeline N,.;s. 3 and 4. lney would improve the reliability of the PUC' s \Nater System and 
reduce potentiai delays to customers L1. the result 0£ a seismir: evei1t by provi.ding an alternate route to 

avoid breaks in the pipeline and reducing th.E: toral_ length 0£ pipe t±tiit could be ?nPacted by a sejsm]c 
event or planned maintenai1ce. 

The three propoSed crossover facilities ·will be locate<l 8 miles apart to relieve exfsfing crossover facilitle5, 

v,rffich provide service to customers i.i the E~ Bay,. Sou±b: Bay; Peninsula, and San Frarn:ism. Ea,-c...1-1 facility 

i:vill consist of a concrete vault with two adjacent cono:ete pads supporting a generator; propane fuel 
tank, and an electrical control encfoS"'ure (approximately 5 feet in height), a five-valve .configuration, 

bypass .systems.,. 130 feet o£ new steel p.ipe, eJ€Ctrical power, secunty/aa:eSs COw"rol ~rSfeins, site WOrk 

(:indudmg ex~avation, shoring, grouridwater and pjpeline dewi3.i:erlng)£ dt'il work \mclud.in~ fencing:,. 
gates, access roads~ sidewalks, i:;Urbs, gradin.g and road structur~ across existing s:1-vaT~) and site 
restore.ti.on arrd enviroILmerital 1'\'0rk, 

Environmentaf fieview 

The Major Environmental Arralysis Division of th;;. Pfa.rming Departmer11 determined fuat tfiE proposed 

Project is categorically exempt from CE--0,.4 review under Class l(cj antl 41,b} of State Envirorunental 

Revae'l-V Guidelines. 
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Attachment 1: General Pian Poticy Findfngs 

Pianning Code Secfion 101.1 Prlority Paiic.ies 

The Project has been found consistent witi'i. the Eiefit Priority Policies of S?ctlon 101.1 of the P1aiming­
C.ode, as described in Attachment B . 

.l:n summary, we find the proposed project to be on balance in ronfo:r.oli.fy wi.i;h the General Pfan. 

~~ 
~R1hain1 

Director of Plann:in.g 

Atl.a.chmentS: A. General Plan Policy Findings 
B'. '.Pia..i!ting Code Section 101.1 Fmclings 

cc: Brett Bollmger, Envi.tonmeri.!:al Planner 
Rosemary Dudley, Plarmer 
Sreph~-i.Shotland, Planner 
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Attachment 1: General Pfan PoHcy Findings 

Re: 

Staff ReriEWec 
Date 

Case No. 2008.0859R 

PUC.Pipelin~ 3-4 Crossover Project 

Rosemary Dudley 
October 31~ 2008. 

Gene.raf Pian Policy Findings. 

Note; General Plac1. Objectives and Policies are in hold font,. General Plan text is in regular font, and staff 
comments are in italif:font. · 

ENV!RONMENTAL PROTEGTfON ELEMENI 

OBJECTfVE 1. 
ACHIEVE A PR9PERBALAt'qCE Al\fONG THE CONSERVATION, UTILIZATION, }..ND 

DEVELOPMENT OF SAN FRAN'CISCO'S NATURAL RESOURCES. 

POLICY1.l 
Conserve and protect the natural resources of San Francisco~ 

.POLICl'L2 
Improve the quility of natar2J resources. 

The proposed crossover faCilities }'r'ill improve tlie Hetch Hetchy water system which supplies the City 
wzd regfon with its source of water, one of the reg'dm 1s cri.tlcal natural reyources~ This project will 
imprrwe ·water conservanon and quality v.-itfi t:he replacement of aging pipes and constrnctirm of new 
facilities. It v..ill maintain the above--1t<e'ntion.Ed policies. 

OBJECTIVE2 
IMPLEMENT BROAD}...,,,']) EFFECTIVE MANAGEI'i.fENT OF NATURAL RESOURCES'. 

POLICY 2.1 , 
Coordinate regional and food ma:n.agement of natural resnrrrces. 

The proposed crossoi1er facilities !'.ill iv:iprove theHetcJ1 Hetchy water system which supplies the City 
and region Yvith its sourco; of water. They will be located in neighboring Santa Clara and San 1i£ateo 
counties. ULa- coordination 1icith these .regional govermaents will .i:Jnpr011~ the fjfectiveness of the Hetcit 
Hetchy water.syste1ri_ The proposal.will maintain the above-mentioned policy. _ 

OBJECTIVES 
ASSURE A PERI\1../V\1ENT Al\TD ADEQUATE SUPPLY OF FRESH WATER TO l\IBET THE 
PRESENT AND FUTURE NEEDS OF SA..~ FRANCISCO. 

POLICYU 
J\.faintain :an adequate w~ter distribution system within San Jfrancisco. 

POUCYS.2 
Exercise controls 11ver development to correspnnd t9 ilie capa!tilitles 'Of the water suppiy and 
distribution system. 

Page 3 oi 5 
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Attachtfie.nt 1; General Pia~ Policy flndings 

The proposed crossover facilities Yt;i.lf improve the He-ir:h Hetchy water system which strpp!ies the City 
GJUi region with its sow-ce of water_ This ptaject will improve water sv.pply, flow arui distribution in the 
case of II seisnri'c event or pipeline maintenance. The proposal will maintain the ahove-me:ntioned 
poli.Cies: 

OBJECTIVE6 
CONSER'V"""E AND PROTECT THE FRESHWATER RESOURCE. 
POUCY6.1 
Mam.tam a leak 'tletecti!JR progra~ to prevent the waste· nf fresh water. 

The bnprove:r11ems proposed will ·upgrade the exfgting pipelines, reducing the clzartce of leakage and 
zcnnecessa.ry waste, The proposal "!4illmaintain. the above-rn:entioned policy. 

The proposal is on balance,._~X=--: _in conformity ___ not in confurrrri.ty ivith the Gen.era! Pian. 
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Attachment Z: Planning Corle Section 101.1 Priorffy Po[icies t=indings 

The following P;:iorit"f Poiici.P....s are 11eri$y established. They shall be included ~ the preamble to the 

General Pfau and shall be the basis upon whlei.11 incQt:lSistencies in the General Plan are resolved: 

L That e..isI:ing neighborhood-serving retail uses be preserved and enhanced and. future · 
oppru:turttties for resident em.pl o)'merl.t m and ovmershlp of such businesses enhanced; 

Proj~t confontJ.S aiifh this polic}f. 

2., Thai: existing housing and neighborhood character be con.served and proreded in order to 

preserve the cultural and economic diversity of our neighborhoods; 

Project corifnrm::s with this policy. 

3. That the City's supply of affordable housing be preserved and er1.hanced.; 

Pi·ojed conforms with this polU:-j. 

4. That commuter trai_Lfic unt im.pafe M\lni t:ansit serv::ices or overb.urd-en our .sb::eets or 

neighborhood parking; 
Project confo"nns with this policy. 

5. That a diverse economic base be maintained hy protecting our indu-shial and service sectors 
from di:s-plru::em.ent due to commercial office development, and that future opp.ortunities for 

resident employment .ai.i-d 01-me:ship in these sectors be enhanced; 

Pwje.ct car.forms with tliis policy_ 

6. That the City ac.llieves the great:st possible preparedness to protect ag:ai..'1.Si: injwy and the loss 

oflife in .an. earthq-.:raka 
Pt(Jject confomis with this policy. Tire projed will aid in. the.City's prrpared11£Ss in the: eJJati: of an 
em·th.qualr-L 

'/.. That landmarks a.."'ld: historic bui1iil'lt,O-S be pres€TVB<l; a.nd 
Project Cimjon1i:S with fhis policy. 

8. That our park:$ a..-id open .space and their access to sunlight and 1>ist..a:s be protected from_ 

developrne.i."'l.t. 
Project qmfam;:; with th£s palLry. 
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File No. l'?Oq ID1 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors· 

Contractor Information (Please print clearly.) 
Name of contractor: 

California Water Service Company, a California Corporation 

Please list the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) ·any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

Shawn Heffner - Director .of Corporate Development and Real Estate 
1720 North First Street, San Jose, CA 95112-4598 

Contractor address: 
1720 North First Street, San Jose, CA 95112-4598 

Date that contract was approved: I Amount of contract: 
Subject to approval by the SF Board of Supervisor and Mayor $3,640.00 

Describe the nature of the contract that was approved: 
Agreement for Purchase and Sale of Real Estate 

Comments: 

This contract was approved by (check applicable): 

Dthe City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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