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FIRST AMENDMENT [l i
TO GOLDEN GATE YACHT CLUB LEASE

THIS FIRST AMENDMENT TO GOLDEN GATE YACHT CLUB LEASE (this “First
Amendment”) dated as of February 1, 1999, is between the CITY AND COUNTY OF SAN
FRANCISCO, a municipal corporation, acting by and through its Recreation and Park
Comniission (“City”) and GOLDEN GATE YACHT CLUB, a California corporation
(*“Tenant™).

- THIS FIRST AMENDMENT is made with reference to the followmg facts and
circumstances:

A, City and Tenant entered into a lease dated July 25, 1991 (the “Lease™), under
which the City leased to Tenant, and Tenant leased from the City, certain land and water area in
the Marina Yacht Harbor, as more particularly described as the “Demised Premises” in Section 1
of the Lease, for the purposes of operating and maintaining a first rate and complete non-profit
recreational boating and racing oriented yacht club. The Board of Supervisors of the City
approved the Lease under Ordinance No. 125-92, adopted April 27, 1992. Unless otherwise
referred to in this First Amendment, capitalized terms shall have the meanings ascribed to them
in the Lease.

B. On or about the date of the Lease, Tenant mortgaged its leasehold interest under
the Lease to the Small Business Administration (“SBA”) as security for the repayment of a
construction loan from the SBA, the proceeds of whlch Tenant used to finance improvements to
the Demised Premises. -

C. On April 10, 1997, the City gave a riotice of default to Tenant regarding certain
alleged breaches by the—ffenant of its-obligation to pay percentage rent, install and maintain
bookkeeping and accountmg methods, maintain adequate books and records and provide auditors
reports to the City pursnant to the Lease. Tenant disputed such allegations.

D. The parties now wish to resolve their dispute and enter into this Agreement to
amend the Lease for the purpose of (i) providing for the payment of past due rent, (ii) reducing
the percentage rate applicable to percentage rent, (iii) providing for an appraisal mechanism to
adjust perceniage rent in the future, and (iv) reducing the term of the Lease, all on the terms and
conditions more particularly set forth below.

ACCORDINGLY, in consideration of the matters described in the foregoing Recitals,
and for other good and valuable consideration, the receipt and sufficiency of which are mutually
acknowledged, the City and Tenant agree as follows:
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i. Pavment of Past Due Percentage Rent. -

1.1 Reduction in Percentage Rental Rate Through 10th Anniversary of the Lease
Term. For the period beginning on March 1, 1993 and ending on January 15, 1999 the
percentage rent specified in Section 6(1) of the Lease shall be reduced from ten percent (10%) to
seven and one-half percent (7.5%) of all Gross Receipts. From and after January 15, 1999, until
the tetmination of the Lease, the percentage rent specified in Section 6(I) of the Lease shall be
ten percent (10%).

1.2 Payment of Past Due Rent. As of January 15, 1999, the date on which the first
installment of past due rent is due, past due rent is One Hundred Twenty-Two Thousand Three
Hundred Eighty-EightDollars ($122,388) (the “Past Due Rent”). Past Due Rent shall be payable
as follows: on or before the 15th day of each month, Tenant shall pay to the City sum of Two
Thousand Four Hundred Twenty-Three Dollars ($2,423) beginning on January 15, 1999, and
continuing until December 15, 2003. Time is of the essence with respect to the provisions of this
Section.

1.3 Penalties and Interest. The City agrees to waive any penalties and interest
provided under Section 7 of the Lease for the Past Due Rent through the date of this First
Amendment; provided, however, should Tenant fail to pay any monthly installment of Past Due
Rent on before the 15th day of each month as specified in Section 1.2 above, then all penalties
and interest provided for under Section 7 of the Lease shall apply on the unpaid portion of such
instaliment from date such installment was due through the date of payment in full.

1.4 Default. Any failure to pay any instaliment of Past Due Rent on or before the
15th day of each month as specified in Section 1.2-of this First Amendment shall be deemed a
material default on the part of Tenant under the Lease without the need of the City to give Tenant
any notice under the Lease (including any notice required under Section 40(a)), and shall afford
the City all of the rights-and remediesthe City would otherwise have under the Lease, at law or
in equity with r:spec'trso a failure to pay rent.

1.5 Exclusion from Gross Receipts. In the event Tenant elects to impose an
additional dues charge on its members to pay the Past Due Rent to the City, then the revenues
received by Tenant from such additional charge shall be excluded from Gross Receipts for the
purpose of determining percentage rent, to the extent Tenant actually uses such revenues to pay
the Past Due Rent in accordance with the provisions of this First Amendment. Otherwise,
member dues shall continue to be included in Gross Receipts, consistent with the Lease.

1.6 Payment of Percentage Rent; Representations, Covenants and Warranties.

(a) All percentage rent payable from and after the effective date of this First
Amendment shall be in strict compliance with the procedures and requirements in Section 7, 8, 9
and 10 of the Lease. Without limiting the foregoing, Tenant shall report all Gross Receipts by
completely filling ont the concessionaire payment statements to include Gross Receipts
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information with its monthly rent payments to the City, and Tenant shall maintain adequate
documentation to support its reports of Gross Receipts, including a general ledger, monthly
income statements, daily sales summaries and cash register tapes which shall have non-resettable
features as further provided in the Lease.

(b) Tenant represents, warrants and covenants to the City as follows:

(i) As of the date of this First Amendment, Tenant has installed a
computerized cash register system with nonresettable features and shall continue to use such
registers as required by the Lease, and Tenant has installed a system of itemizing gross receipts.

(ii)  As of the date of this First Amendment, Tenant has delivered to the
City complete and accurate signed copies of all of the SBA loan documents, including any
amendments or modifications thereto. As of the date of this First Amendment, the outstanding
principal amount of the SBA loan is $355,370.83, the maturity date of the loan is August 1,
2022, the monthly payment under the loan is $1,944, and the loan is fully amortizing over its
term. Such monthly payment under the SBA loan shall be the amount deducted from Gross
Receipts pursuant to Section 8 of t'.e Lease (number 2 of the exclusions) for purposes of
determining percentage rent owing to the City. The reference in Section 2 of the Lease to
$369,000 as the amount of the SBA loan shall be amended by substituting the sum of $406,300
in its place.

(i)  As of the date of this First Amendment, Tenant has delivered to the
City a certified copy of the annual audit required under Section 10 of the Lease for each prior
season occurring during the term of the Lease, and Tenant shall provide such audits for the
current and any future seasons to the City in a timely manner in strict accordance with the Lease.

" (iv)  As of the date of thisFirst Amendment, Tenant has delivered to the
City the full Five Thousarid Dollar ($5,000) security deposit required under Section 11 of the
Lease. -

»

(v) - Asofthe date of this First Amendment, Tenant has removed all
signs from the Demised Premises stating that the Demised Premises is a private club, and Tenant
has posted notices, as required by Recreation and Park Commission Resolution number 11189 at
* all entrances of the Demised Premises advising members of the public that the Demised Premises
is a public park facility operated on behalf of the Recreation and Park Commission by Tenant,
that the property is open to the general public on the same terms and conditions as it is available
to members of Tenant, of the hours during which the Demised Premises is open or otherwise
available, of the procedures and fees for use, and that membership in Tenant is open and
available to all interested parties,

(vi)  Incooperation with the Recreation and Park Department of the
City, Tenant will use its best efforts to provide a Junior Sailing Program.
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(vii) By March I, 1999, Tenant will submit to the Recreation and Park
Department of the City a business plan proposing strategies to enhance Tenant’s revenues.

(viii) Tenant will cooperate with the San Francisco Budget Analyst’s
management audit of Tenant’s financial records for the purpose of investigating whether Tenant
is operating as efficiently, effectively, and as economically as possible. Tenant will allow the
Budget Analyst’s audit to proceed before any other audits of Tenants financial records. Tenant
will use good faith efforts to implement any recommendations resulting from the audit.

2. Prospective Annual Minimum Rent Guarantee. In no event shall the total percentage rent

paid be less than the Annual Minimum Rent Guarantee. For each year beginning January 1,
2000, the percentage Annual Minimum Rent Guarantee for the previous year shall be $54, 000

3. Reduction in I.ease Term. Section 5 of the Lease is amended to reduce the term of the
Lease from forty (40) years to twenty five (25) years from the Commencement Date,
Accordingly, the term of the Lease shall end at 11:59 p.m. on May 31, 2017 (the “Expiration
Date™), unless the Lease is earlier terminated in accordance with its terms. The parties
acknowledge that the condition contained in the second pa agraph of Section 5 of the Lease has
been satisfied and no longer.

4, Lease Extension.

4.1 Option to Extend Term. City grants to Tenant a one-time option to extend the
Term of this Lease as to the entire Demised Premises only (the “Extension Option”) for an
additional five (5) years (the “Extension Term”) commencing upon the Expiration Date upon the
following terms and conditions. Tenant may exercise the Extension Option at any time during
the Term of the Lease, but if it determines to do so it must give written notice to the City thereof
not less than one hundred fifty (150) days prior to the-Expiration Date. Any such notice by
Tenant shall be irrevocabte by Tenant: Time is of the essence with respect to the date of delivery
of Tenants notice of exercise of the Extension Option to the City. If any event of default by
Tenant is outstanding hereunder either at the time of Tenant’s exercise of the Extension Option
or at any time prior to the first day of the Extension Term (or if any event shall have occurred
which with the giving of notice or the passage of time or both would constitute such a default),
then city may elect by notice to Tenant to reject Tenant’s exercise of the Extension Option,
whereupon the Extension Option shall be null and void. City shall also have the right to void
Tenant’s Extension Option if Tenant has assigned its interest hereunder or sublet more than fifty
percent (50%) of the Demised Premises. If Tenant exercises the Extension Option, all references
to the Term of this Lease shall include the Extension Term,

4.2 Rent For Extension Term. If Tenant elects to exercise the Extension Option, then
the Lease for the Extension Term shall cover the entire Premises and shall be upon all of the
terms, convenants, and conditions of this Lease and Lease Amendment, except that the
Percentage Rent shall be adjusted in accordance with the prevailing market rate as follows:
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(a) Fair Market Percentage Rent. -

(1) As used in this Section, “Fair Market Percentage Rent”
means the annual Fair Market Percentage Rental value of the Demised Premises, which shall be
expressed as a percentage (to the nearest half of a percentage point) of Gross Receipts and shall
be determined as of the commencement of the Extension Term (“date of value™). Such
determination of Fair Market Percentage Rent shall be the percentage rent that the City could
obtain from a third party willing to lease the Demised Premises for the remainder of the
Extension Term, considering the club improvements (in the condition they are required to be
maintained pursuant to the Lease), the unique location of the Demised Premises, the amenities
associated with the Demised Premises, and all other factors that would be relevant to a third
party seeking to lease the Demised Premises for the applicable period, subject to the following
considerations. The Fair Market Percentage Rent shall be based on a reasonably achievable
development scenario for the Demised Premises consistent with the land use regulations (as
defined below) in effect on the date of value. The Parties shall not assume that such Jand use
regulations will be amended or modified after the date of value, other than as permitted under
then-existing procedures for exceptions, variances or conditional use authorizations. As used in
this Section, the term “land use regulations” means all federal, state and local laws, zegulations,
rulings, ordinances, codes, resolutions and plans governing the uses of land and the
improvements thereon which may be applicable to the Demised Premises, including, without
limitation, those relating to urban design, density, height and bulk of structures, parking,
compatibility with surrounding land uses, requirements to mitigate or avoid environmental
impacts, mitigation fees, and applicable legal limitations under the public trust for commerce,
navigation and fisheries, and under Section 4.113 of the City’s Charter with respect to property
under the jurisdiction of the City’s Recreation and Park Commission, as all of the same would
reasonably and probably be applied to any particular development proposal at the location of the
Demised Premises. The determination of Fair Market Percentage Rent shall exclude
consideration of any of the particular terms of the L'zase and shall be arrived at as if the Demised
Premises were unencimbered-by. the Lease, except only that such determination shall assume
that the base rent is the Annual Minimum Rent Guarantee specified in the Lease. In addition,
such determination of Fair Market Percentage Rent shall exclude: consideration of any subleases
or other use or occupancy agreements related to the Demised Premises, or any portion thereof,
under the Lease; any leasehold mortgage or similar financing, any mechanics or materialperson’s
liens, or any other liens or encumbrances that are attributable to any default by Tenant under the
Lease.

(i)  City and Tenant shall attempt in good faith to agree upon the Fair
Market Percentage Rent for the Demised Premises in accordance with the provisions hereof, No
later than ninety (90) days following Tenant’s notice to the City exercising the Extension Option,
City shall notify Tenant in writing of City's determination made in good faith of the Fair Market
Percentage Rent for the Demised Premises to be used to calculate the percentage rent for
purposes of the Lease (as amended hereby).

(ilf)  Within thirty (30) days after receipt of City's determination of the
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Fair Market Percentage Rent, Tenant shall notify City in writing either of (i) Tenant's acceptance
of such determi.:ation, in which case such determination shall constitute the new percentage rent

as of the commencement of the Extension Term, or (ii) Tenant's own good faith determination of
the Fair Market Percentage Rent, including written justification for its determination.

(iv)  If Tenant provides City with its determination of the Fair Market
Percentage Rent pursuant to clause (iii) above, then within thirty (30) days following Tenant's
notice to City, the parties shall attempt in good faith to meet no less than two (2) times, at a
mutually agreeable time and place, to attempt to resolve in good faith any such disagreement as
to the Fair Market Percentage Rent. The parties may mutually agree in writing to extend such
30-day consultation period for a reasonable period to resolve their disagreement if the parties are
negotiating in good faith and would be unable to resolve their differences within such 30-day
period.

(b)  Appraisal. If the Parties have not agreed in writing on the Fair Market
Percentage Rent within the consultation period described in subsection (a)(iv) above, then the
Fair Market Percentage Rent for the Demised Premises shall be determined by appraisal in
accordance with the following procedure.

(i) Appointment of Appraisers; Appraisal Instructions. Each party
shall appoint one (1) appraiser within thirty (30) days after the final date for agreement on the

Fair Market Percentage Rent in accordance with subsection (a) above. Upon selecting its
appraiser, each party shall promptly notify the other party in writing of the name of the appraiser
selected. Each such appraiser shall be competent, licensed, qualified by training and experience
in the City, and shall be a member in good standing of the Appraisal Institute (MAI), or, if the
Appraisal Institute no longer exists, shall hold the senior professional designation awarded by the
most prominent organization of appraisal professionals then awarding professional designations.
Each such appraiser may have a prior working relationship with either or both of the parties,
provided that such wnrkmg relationship shall be disclosed to both parties. Without limiting the
foregoing, each appralser shall have at least ten (10) years’ experience valuing commercial real
estate in the City and County of San Francisco and, more specifically, shall also have significant
experience valuing commercial recreational facilities on the City’s waterfront, If either party
fails to appoint its appraiser within such 30-day period, the appraiser appointed by the other party
shall individually determine the Fair Market Percentage Rent in accordance with the provisions
hereof.

Each appraiser will make an independent determination of the Fair Market
Percentage Rent. The appraisers may share and have access to objective information in
preparing their appraisals, but they will independently determine the appropriate assumptions to
make based on the provisions of this Section and each appraiser’s own assessment of the market.
Neither of the appraisers shall have access to the appraisal of the other (except for the sharing of
objective information contained in such appraisals) until both of the appraisals are submitted in
accordance with the provisions of this Section. Neither party shall communicate with the
appraiser appointed by the other Party regarding the instructions contained in this Section before
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the appraisers complete their appraisals. If either appraiser has questions regarding the
instructions in this Section or the interpretation of the Lease, such appraiser shall use his or her
own professional judgment and shall make clear all assumptions upon which his or her
professional conclusions are based, including any supplemental instructions or interpretative
guidance received from the party appointing such appraiser. There shall not be any arbitration or
adjudication of the instructions to the appraisers contained in this Section. Each appraiser shall
complete, sign and submit its written appraisal setting forth the Fair Market Percentage Rent (to
the nearest half percentage point) to the parties within sixty (60) days after the appointment of
the last of such appraisers. If the higher appraised Fair Market Percentage Rent is not more than
one hundred ten percent (110%) of the lower appraised Fair Market Percentage Rent, then the
Fair Market Percentage Rent shall be the average of such two (2) Fair Market Percentage Rent
figures (to the nearest half percentage point).

(i)  “Baseball” Appraisal. If the higher appraised Fair Market
Percentage Rent is more than one hundred ten percent (110%) of the lower appraised Fair Market
Percentage Rent, then the first two appraisers shall agree upon and appoint an independent third
appraiser within thirty (30) days after both of the first two (2) appraisals have been submitted to
the parties, ‘n accordance with the following procedure. The third appraiser shall have the
minimum qualifications as required of an appraiser pursuant to paragraph (i) above, and shall
also have experience acting as an third appraiser of disputes involving commercial recreational
real estate or real estate development opportunities, including ground leases and rental valuation.
The two appraisers shall inform the parties of their appointment at or before the end of the 30-
day appointment period. Each party shall have the opportunity to question the proposed third
appraiser, in writing only, as to his or her qualifications, experience, past working relationships
with the parties, and any other matters relevant to the appraisal set forth in this Lease. Either
party may, by written notice to the other party and-the two appraisers, raise a good faith objection
to the selection of the third appraiser based on his or her failure to meet the requirements of this
Section. In such event, if the two appraisers deterniine that the objection was made in good faith,
the two appraisers shall-promptly select another third appraiser, subject again to the same process
for the raising of objéctions. If neither party raises a good faith objection to the appointment of
the third appraiser within ten (10) days after notice of his or her appointment is given, each such
party shall be deemed to have waived any issues or questions relating to the qualifications or
independence of the third appraiser or any other matter relating to the selection of the third
appraiser under this Lease. If for any reason the two appraisers do not appoint such third
appraiser within such 30-day period (or within a reasonable period thereafter not to exceed
twenty (20) days in the event a good faith objection is made as provided above), then either party
may apply to the Writs and Receivers Department of the Superior Court of the State of California
in and for the County of San Francisco for appointment of an third appraiser meeting the
foregoing qualifications. If the court denies or otherwise refuses to act upon such application
within sixty (60) days from the date on which the party first applies to the Court for appointment
of the third appraiser, either party may apply to the American Arbitration Association, or any
similar provider of professional commercial arbitration services, for appointment in accordance
with the rules and procedures of such organization of an independent third appraiser meeting the
foregoing qualifications.
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Such third appraiser shall consider the appraisals submitted by the first
two appraisers as well as any other relevant written evidence which the third appraiser may
request of either or both of the first two appraisers. If either of the first two appraisers shall
submit any such evidence to such third appraiser, it shall do so only at the request of the third
appraiser and shall deliver a complete and accurate copy to the other party and the appraiser such
party selected, at the same time it submits the same to the third appraiser. Neither party, and
neither of the appraisers they appoint, shall conduct any ex parte communications with the third
appraiser regarding the subject matter of the appraisal. Within thirty (30) days after his or her
appointment, the third appraiser shall select the appraised Fair Market Percentage Rent
determined by one or the other of the first two (2) appraisers that is the closer, in the opinion of
the third appraiser, to the actual Fair Market Percentage Rent. The determination of the third
appraiser shall be limited solely to the issue of deciding which of the appraisals of the two
appraisers is closest to the actual Fair Market Percentage Rent. The third appraiser shall have no
right to propose a middle ground or to modify either of the two appraisals, or any provision of
the Lease.

(i)  Conclusive Determination. Except as provided in Califomia Code-
of Civil Procedure Section 1286.2 (as the same may be amended from time to time), the )
determination of the Fair Market Percentage Rent by appraisal shall be conclusive, final and
binding on the parties. Neither the appraisers nor the third appraiser shall have any power to
modify any of the provisions of the Lease (as amended hereby) and must base their decision on
the definitions, standards, assumptions, instructions and other provisions contained in this Lease,
Subject to the provisions of this Section, the parties will cooperate to provide all appropriate
information to the appraisers and the third appraiser. The appraisers (but not the third appraiser)
can utilize the services of special experts, including experts to determine property condition,
market rates, leasing commissions, renovation costs and similar matters. The appraisers and the
third appraiser will each produce their determinatiotrin writing, supported by the reasons for the
determination. = e

{iv). Fees and Costs; Waiver. Each party shall bear the fees, costs and
expenses of the appraiser it selects under subsection (b)(i) and of any experts and consultants
used by the appraiser. The fees, costs and expenses of the third appraiser under subsection (b)(ii)
shall be shared equally by City and Tenant. Each party waives any claims against the appraiser
appointed by the other party, and against the third appraiser, for negligence, malpractice or
similar claims in the performance of the appraisals or arbitration contemplated by this Section,

(c) Delay in Determination of Fair Market Percentage Rent. The Fair Market
Percentage Rent determined in connection with the First Adjustment shall be effective beginning
at the commencement of the Extension Term and continuing through the end of the term of the
Lease. If, either by agreement of the parties or by the appraisal procedure provided above, the
Fair Market Percentage Rent is not finally determined by the commencement of the Extension
Term, then Tenant shall pay the Fair Market Percentage Rent determined by City until such time
as the Fair Market Percentage Rent is finally determined by agreement of the parties or by the
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appraisal procedure set forth in this Section, at whichtime City shall refund any excess amount
to Tenant or Tenant shall pay any shortage to City, as the case may be, plus interest on such over
or underpayment at the rate of seven percent (7%) per year, compounded monthly, from the date
of original payment to the date of payment (or refund) in full of such under-payment or over-
payment. No such delay in the determination of Fair Market Percentage Rent shall be deemed to
constitute a waiver by either party of the adjustment of Fair Market Percentage Rent as provided
in this First Amendment.

5. Effect of Amendment.

5.1 No Waiver of Other Rights. This First Amendment shall not be construed as a
waiver of any rights or remedies with respect to the Lease, other than as expressly set forth in
Sections 1.1, 1.2 and 1.3 above,

5.2 No Third Party Beneficiaries. This First Amendment shall not be deemed to
confer any rights or benefits on any party other than the parties to this agreement.

5.3.  Effect on Iease. Except as modified by thic First Amendment, the Lease remains
unmodified and in full force and effect.

6. General Provisions

6.1 Non-Discrimination. From and after the effective date of this First Amendment,
the following provisions shall govern Section 49 of the Lease:

(a) Covenant Not to Discriminate. In the performance of the Lease, Tenant
covenants and agrees not to discriminate on the basis of the fact or perception of a person’s race,
color, creed, religion, national origin, ancestry, age,’sex, sexual orientation, gender identity,
domestic partner status;mmarital status; disability or Acquired Immune Deficiency Syndrome or
HIV status (AIDS/HIV status) against any employee of, any City employee working with, or
applicant for employment with Tenant, in any of Tenant’s operations within the United States, or
against any person seeking accommodations, advantages, facilities, privileges, services, or
membership in all business, social, or other establishments or organizations operated by Tenant.

(b) Subleases and Other Subcontracts. Tenant shall include in all subleases
and other subcontracts relating to the Demised Premises and entered into on or after the effective
date of this First Amendment a non-discrimination clause applicable to such subtenant or other
subcontractor in substantially the form of subsection (a) above. In addition, Tenant shall
incorporate by reference in all subleases and other subcontracts the provisions of Sections :
12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require all
subtenants and other subcontractors to comply with such provisions. Tenant’s failure to comply
with the obligations in this subsection shall constitute a material breach of the Lease,
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(c) Non-Discrimination in Benefits. Tenant does not as of the date of this
First Amendment and will not during the remaining term of the Lease, in any of its operations in
San Francisco or elsewhere within the United States, discriminate in the provision of
bereavement leave, family medical leave, health benefits, membership or membership discounts,
moving expenses, pension and retirement benefits or travel benefits, as well as any benefits other
than the benefits specified above, between employees with domestic partners and employees
with spouses, and/or between the domestic partners and spouses of such employees, where the
domestic partnership has been registered with a governmental entity pursuant to state or local law
authorizing such registration, subject to the conditions set forth in Section 12B.2(b) of the San
Francisco Administrative Code.

(d) Condition to Lease. Tenant shall execute the “Chapter 12B Declaration:
Nondiscrimination in Contracts and Benefits” (Form HRC-12B-101) with supporting
documentation and secure the approval of the form by the San Francisco Human Rights
Commission,

(e) Incorporation of Administrative Code Provisions by Reference. The
provisions of Chapters 12B and 12C of the San Francisco Administrative Code rel=ting to non-
discrimination by parties contracting for the lease of City property are incorporated in this
Section by reference and made a part of this Lease as though fully set forth herein. Tenant shall
comply fully with and be bound by all of the provisions that apply to this Lease under such
Chapters of the Administrative Code, including but not limited to the remedies provided in such
Chapters. Without limiting the foregoing, Tenant understands that pursuant to Section 12B.2(h)
of the San Francisco Administrative Code, a penalty of $50 for each person for each calendar day
during which such person was discriminated against in violation of the provisions of this Lease
may be assessed against Tenant and/or deducted from any payments due Tenant,

62  Tropical Hardwood and Virgin Redwoed Ban. The Lease is amended by adding

the following prowsxon——’fhe City.and-County of San Francisco urges companies not to import,

- purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood product,
virgin redwood or virgin redwood wood product. Except as permitted by the application of
Sections 12L.3.b and 121.4.b of the San Francisco Administrative Code, Tenant shall not use any
tropical hardwoods, tropical hardwood wood products, virgin redwoods and virgin redwood wood
products in the construction of the any improvements by or on behalf of Tenant on the Demised
Premises.

6.3  MacBride Principles - Northern Ireland. The Lease is amended by adding the
following provision:

The City and County of San Francisco urges companies doing business in Northern
Ireland to move toward resolving employment inequities and encourages them to abide by the
MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1, et seq.
The City and County of San Francisco also urges San Francisco companies to do business with
corporations that abide by the MacBride Principles. Tenant acknowledges that it has read and
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understands the above statement of the City and County of San Francisco conceming doing
business in Northern Ireland.

6.4  Tobacco Product Advertising Prohibition. The Lease is amended by adding the
following provision:

Tenant acknowledges and agrees that no advertising of cigarettes or tobacco products
shall be allowed on the Demised Premises. The foregoing prohibition shall include the
placement of the name of a company producing, selling or distributing cigarettes or tobaeco
products or the name of any cigarette or tobacco product in any promotion of any event or
product or on any sign. The foregoing prohibition shall not apply to any advertisement
sponsored by a state, local or nonprofit entity designed io communicate the health hazards of
cigarettes and tobacco products or to encourage people not to smoke or to stop smoking.

6.5  Burmma (Myanmar) Business Prohibition. The Lease is amended by adding the

following provision: ‘

Tenant is not the government of Burma (Myanmar), a person or business entity organized
under the laws of Burma (Myanmar) or a “prohibited person or entity” as defined in Section
121.2(g) of the San Francisco Administrative Code. The City reserves the right to terminate the
Lease for default if Tenant violates the terms of this clause, Chapter 12J of the San Francisco
Administrative Code is hereby incorporated by reference as though fully set forth herein, and the
failure of Tenant comply with any applicable requirements thereof shall be deemed a material
breach of the Lease. In the event Tenant fails to comply in good faith with any of the applicable
provisions of Chapter 12J of the San Francisco Administrative Code, Tenant shall be liable for
liquidated damages for each violation in an amount equal to Tenant’s net profit under this Lease,
or 10% of the total amount of the Lease, or $1,000, whichever is greatest. Tenant acknowledges
and agrees the liquidated damages assessed shall bé'payable to the City upon demand and may be
set off against any mgneys‘dde to Tenant from the City under the Lease.

6.6  Restaurant Uses. Tenant hereby represents and warrants to the City that Tenant
does and will not operate a Hotel or Restaurant Project for which the San Francisco Employee
Signature Authorization Ordinance (San Francisco-Administrative Code Section Chapter 23) is
applicable because there are fewer than the equivalent of 50 full or part-time employees in
restaurant use on the Demised Premises, and Tenant further covenants that if at any point during
the term of the Lease (as amended hereby) Tenant employs more than 50 full or part-time
employees in restaurant use on the Demised Premises, Tenant shall comply with the San
Francisco Employee Signature Authorization Ordinance to the extent that it is then otherwise
applicable.

6.7  Representations and Warranties. Tenant hereby represents, warrants and
covenants to the City that this First Amendment has been duly authorized, executed and
delivered on the part of Tenant.

NALANDUSEMASCH "ARTVGGY( _EASEAME NDM
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6.8  Counterparts. This First Amendment may be executed in counterparts, all of
which taken together shall constitute one instrument.

6.9  Effective Date. This First Amendment shall become effective on August 1, 1998.

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS FIRST
AMENDMENT, TENANT ACKNOWLEDGES AND AGREES THAT NO OFFICER OR
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY TO THIS LEASE UNLESS
AND UNTIL A RESOLUTION OF CITY'S BOARD OF SUPERVISORS SHALL HAVE
BEEN DULY ENACTED APPROVING THIS LEASE AND AUTHORIZING THE
TRANSACTION CONTEMPLATED HEREBY. THEREFORE, ANY OBLIGATIONS OR
LIABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON ENACTMENT OF SUCH
A RESOLUTION, AND THIS FIRST AMENDMENT SHALL BE NULL AND VOID IF
CITY'S MAYOR AND THE BOARD OF SUPERVISORS DO NOT APPROVE THIS FIRST
AMENDMENT, IN THEIR RESPECTIVE SOLE DISCRETION. APPROVAL OF THIS
FIRST AMENDMENT BY ANY DEPARTMENT, COMMISSION OR AGENCY OF CITY
SHALL NOT BE DEEMED TO IMPLY THAT SUCH ORDINANCE WILL BE ENACTED,
NOR WILI ANY SUCH APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY.

IN WITNESS WHEREOF, the City and Tenant, being duly authorized, have each executed and
delivered this First Amendment as of the date first written above,

LESSEE 4

GOLDEN GATE YACI/—IT CLUB,

NALANDUSBWASCHY "ARTVGGYC EASEAMENDM
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CITY: -

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation,
acting by and through its Recreation and Park Commission

o e OBl T

Joel Robinson
General Manager, Recreation and Park Department

Pursuant to Recreation and Park Commission Resolution No. 9901-020

APPROVED AS TO FORM:

LOUISE H. RENNE
City Attorney

NN Nt

Deputy City Attomey

N'\LANDUSE‘ASCH\"\RT\GGYC\I' SASEAME NDM
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City and County of San F...ncisco Recreativ. and Park Department

Aprit 28, 1999

Ms. Mary Sancimino, Commodore
Golden Gate Yacht Club

c/o Hunter & Bavarnick

345 Grove Street

San Francisco, CA 94102

Dear Ms. Sancimono:

Enclosed is a sighed copy of the Golden Gate Yacht Club lease amendment for your
fites. The Recreation and Park Commission and the Board of Supervisors have
approved this amendment.

Sincerely,

Joel B. Robinson
Acting General-Manager

T N

JRBAT bl =

”

Enclosure

c. Andrew Schwartz, Deputy City Attomey w/enclosure
Margaret McArthur, Commission Secretary w/enclosure
+J4ct Fong, Property Management w/enclosure

McLaren Lodyge, G~lden G te Park ‘
6§01 Stanyan Street Phone: {415) 831-2700
San Francisco, CA 94117-1898 : Fax: (415)221-8034



68T M Y 1 UF P frojiieg . fl LEITTIrN :&.\?:::S»..EF:C

154 g VOijLaDs} ISP U0
fya bov UK
mmZmumm

.

WRUYNEY - | uasqy
sy
TUMOIE C|L 3| B ey D3 A “ye & “Tuap HUOSMAN U] - g sty

CISSVY N VIVNEL -- siostaadig o paeog) 6661 *) Areugay

:n_-u_—r_g{ '—J..->
LA Buag wosman ous| weugney “ney "UMOIE] TUCULDNE) (LD - | sAAY

ONIGVHY ESHIL NG QASS VA -~ S1081Undng 30 paeost seet 57 Aeruer

51224 G2 0 Op w0y UL aseal ayy buonpal pue 6esL Alenuep yBnoIuy €661 e
pouad ay) 1o} anuaaal ssoibl Alypucus SN0 UL JO %S £ 04 0L WOy e (Bl By) SINPaI 0} AN
1YIRA IR LBPIRO Y pue AU ay) UBAMIHG 3SEI| Y] Of UBLIPUBLIE 51y au) Buircidie avueupi)

:possed ajeq £l61%e  BQWINK B4

uEWIPI()

NI
R
D
b3

Site ],

NISIULL 4 :.:m 1o spuno )y pue ey

TRy - D
Leer el

L

e 7Y 2D

66/L12

1 abeg "SHOSIAYAINS 40 QUvol
»33LLINWOD IONYNI..

. Kawony A findag

Jabeuepy [e1ouacg ZPBMUDS "M, MBIPLIY
uosuIGoY |or : Ve A - )3?4 :Ag

2INIRUITE I6J [T} 29§ Mﬁm‘t} omv ™ i % _.

Juauwpeds(] Hed g utieainay Aswony Ao 'INNIY 'H 3SIN0T
SQ3ANIWNWODTY ‘WHO4 0L SV Q3A0UddY

“iSYiew sIyL U1 3py s Deog 8y} W pauRILoD S| u2tym Jo Adoo e 'ge6 | 't Aienugady
polep mzu IUPEA S1EG UBP|0D Y] pUE “UOISSILIWOY) Yieg PUE UOIEa10ay SI YBRoY
pue £q Gunoe ‘uoneiodios [edpiunw e .oom_ucmi. ues Jo Ajunog pue A0 auy) usemjeq
9SET 3U1 0f judwpuBWY 15114 BY) Sasoudde siosIvadng 4o pieog ay) ‘i uonsag

‘oaspueLL ues jo Aunog) pue L0 auy jo sydoag auy) Aq pauiep:o y ag

“M3U ST UOIKIBS BNUS SIy g 210N
'SUYIA SZ 0L 0F WON WHIL 3ISY3T IHL ONIDNATH ONY 6661 AUYINYT
HONGNHL €661 HONYW QORI 3HL HO4 ANNIAZY SSOHO ATHINOW S8/ IHL
30 %52 OL %C1 WOYA A1VY TINIY IHL 3ONGIY OL 8N LHOVA 3LV NITI09
3HL ANV ALIO 3HL N3IML38 3SY31 3HL OL ANINIANIAY LSHIS THL SNIAOHAAY
_ fant woe A sleo uapiog]

bb - 71 ONIINVNIQHO & tzetgs  ON I

bbiife
Wy 3halawy i¥91de

b [ (=3 N M g W
S O A (T O < T VI R A

o~ ™ b T T T T SR « B < T =)

.



GOLDEN GATE YACHT CLUB LEASE
AT

MARINA YACHT'HARBOR,
SAN FRANCISCO, CALIFORNIA

SAN FRANCISCO RECREATION AND PARK DEPARTMENT
: MCLAREN LODGE
- GOLDEN GATE PARK
FELL AND STANYAN STREETS
SAN FRANCISCO, CALIFORNIA 94117

COMMISSIONER CONNIE O'CONNOR, PRESIDENT
COMMISSIONER KEITH EICKMAN, VICE PRESIDENT
COMMISSIONER RICHARD J. GUGGENKIME
COMMISSIONER TRENT ORR
COMMISSIONER SANTIAGO RUIZ
COMMISSIONER SIDNEY CHAN

19187
July 15, 1991
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COLDEN GATE YACHT CLUB LEASE
‘ AT
MARINA YACHT HARBOR, SAN FRANCISCO

This Lease, made the Twenty Fifth day of July 1991, by and between the
City and County of San francisco, a Municipal Corporation, acting by and
through the Recreation and Park Commission, Lessor, and hereinafter referred

to as “City", and "Commission", respectively, and Golden Gate Yacht Club,
hereinafter referred to as "Club" and "Lessee",

WITNESSETH

For and in consideration of the premises and covenants of the parties

hereto, each to the other, hereinafter contained, the Lessor and Lessee agree
as follows:

1. EXTENT OF LEASEHOLD

Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the
following described real property which is comprised of at total land - and
water area of 31,256 square feet. This area includes the clubhouse, grounds,
parking area, and four gquest berths, to-wit, a portion of that certain
premises which occupies 359 linear feet of birth, 3,600 square feet of land
and 7,968 square feet of water described "Demised Premises" and which is
outlined on the Marina Small Craft Harbor map, a copy of which is attached
hereto, marked Exhibit A, and incorporated in the terms of the Lease.

2. USE OF PREMISES

Lessee 1s granted the exclusive right to occupy and use the demised
premises to operate and maintain a first rate and complete non profit
recreational boating and racing oriented yacht club. It is understood that
upon commencement of the term of this Lease, Lessee shall undertake the
reconstruction of the existing clubhouse with major funding provided by the US
Small Business Administration, hereafter alternately referred to as "SBA", in
the amount of $369,000. The clubhouse will be expanded by approximately 1,800
square feet. The new space will include a new dining room placed over the
existing one story portion of the club, additional storage space and men's and
women's showers. In addition, the existing building will be placed on a
proper foundation, the entry and restrooms will be remodeled to be handicapped
accessible and the exterior and windows will be refurbished and upgraded. The
existing decks will be rebuilt and new code conforming handrails will be
tnstalled. The race deck wil}l be moved to the Bay side of the club. All

utility systems and services will be upgraded as necessary to meet current
building codes.

Lessee shall provide on the leased premises (1) a clubhouse with amenities
for family type participation, and (2) meeting room and dining facilities for
the use of marine oriented organizations and for yacht club functions; and for
banquet and event functions. It is further understood and agreed that the
articles sold within the Yacht Club shall be of a general marine oriented
character and nothing shall be sold therein which will be inappropriate to the
end of maintrining the yachting spirit. Lessee shall cooperate with the
Commisston in the development and implementation of programs to facilitate
youth invoivement in watercraft education and watercraft activities. Such
involvement may include use of the club facilities.



Lessee shall, at all times during the term hereof, actively use the
demised premises for the above purposes, and shall not at any time leave the
demised premises without written consent of Lessor. Lessee shall not permit
anything to be done in or about the demised premises, or bring or keep
anything therein which will in any way conflict with any law, ordinance, rule,
regulations or commit or suffer to be committed any waste upon the demised
premises, or use, or allow the demised premises to be used for any improper,
immorai or unlawful purpose, or place any load upon the floors, walls, ceiling
or decking, moorings siips and docks which endanger the structures or obstruct
the passageways in or about the demised premises.

3. OWNERSHIP OF PREMISES

In consideration of improvements made to the real property by the Ciub
prior to the commencement hereof, and of further improvements contemplated in
this Lease, it is acknowledged that title to buildings and other improvements
made within the demised premises has historically rested with the Goliden Gate
Yacht Club. It 1is acknowledged by the parties to the Lease that the
improvements to the leasehold and clubhouse which are contemplated during the
term of this Lease are to be the full responsibility of the Golden Gate Yacht
Club and belong to the Club during the term hereof. All real property
improvements shall -become the property of the Lessor immediately upon the
expiration or earlier termination hereof. Lessee, during the term hereof,
shall have no right to convey any interest in the real property improvements
to any third party, except as provided herein.

4, POSSESSION OF PREMISES
Golden Gate Yacht Club shall have exclusive possession and control of the
premises, subject to Lessor's right to inspect and to public access

requirements, and may aliow any assurances to the SBA for their access which
may be necessary and proper.

5. TERM

The term of this agreement shall be Forty (40) years, commencing on the
first of the month following approval of this Lease by the Board of
Supervisors and execution of the approving Ordinance by the Mayor, and
terminating at midnight on the last day of the Four-hundred-eightieth month
thereafter. The Commencement Date of this Lease is June 1, 1992,

In the event that (1) 1loan funding to be provided by the SBA is not
finalized, andfor (2) plans and specifications for construction of
improvements specified herein are not fully approved by all agencies having
jurisdiction, no later than the first day of the tenth month following the

Commencement Date, this Lease shall immediately terminate and be of no further
force and effect.

6. RENTAL

I. PERCENTAGE RENT: Lessee shall pay to Lessor, monthly as set forth
hereinafter, the amount of Ten Percent (10%) of all of its Gross Receipts, as
defined in Section 8 ("Gross Receipts") of this Lease.

IT. ANNUAL MINIMUM RENT GUARANTEE: Each year during the term hereof,
Lessee shall pay percentage rent monthly as set forth above, but in no event
shall the total percentage rent paid be less than the Annual Minimum Rent




Guarantee specified herein. Each year on January 1, the percentage rent paid
during the preceeding twelve months shall be calculated and any deficiency
necessary to make up the Annual Minimum Rent Guarantee shall be paid to the

Lessor with the payment of percentage rent due for the first month of the
succeeding Lease Year.

The amount of the Annual Minimum Rent Guarantee is as follows:

A. During the initial year of this Lease, or until the doors of the
renovated clubhouse have opened for business, whichever is earlier,
Minimum Rent shall be waived.

B. Minimum Rent for the second year of the Lease shall be 105% of 10% of
the gross receipts, as herein defined, collected from all sources during
the last 12 months prior to construction shut down. A proportionate
amount of Minimum Rent at this level shall also apply to any portion of
the first lease- year after the renovated clubhouse has opened for business
to which minimum rent may apply.

C. Minimum Rent for years 3,4,5 and 6 of the Lease shall be adjusted
annually, effective on the lease anniversary date, to equal 105% of the
percentage rent payable for the previous year. Minimum rent for years 7
and 8 of the Lease shall be the same rent as is calculated for year 6.

D. Minimum rent for years 9 through 40 of the lLease shall be adjusted
every three years at the anniversary date, beginning with year 9, to equal
90% of the average percentage rent paid for the preceding three years.

E. In no event shall rent be less than $18,000 per year.

7. PERIODIC PAYMENTS

Lessee agrees to pay Lessor on or before the fifteenth day of each’ month

for the preceding month of operation the rentals as stipulated in Section 6
("Rental™) above.

Lessee shall furnish a statement showing the gross receipts for all
operations each time a payment is made to Lessor. The statements required of
Lessee in this section shall comply in form and methods of accounting as
directed by the Controller of the City and County of San Francisco.

It shall be Lessee's responsibility to see that all payments are made when
due and delivered to Lessor. All payments shall be made payable to the
Recreation and Park Department, Property Management Office, Mclaren Lodge,
Golden Gate Park, Fell and Stanyan Streets, San Francisco, CA 94117. Lessee
hereby acknowledges and agrees that if payment is not made within the time
period mentioned above, Lessee will be assessed a late charge of five percent
(5%), of the amount due for the period of time which the payment is late and
said late charges shall be due and payable on demand by Lessor. Rents not

paid when due shall bear interest from the date due until paid at one percent
(1%) per month.

Acceptance of any late charge shall not constitute a waiver of Lessee's
default with respect to the overdue amount, or prevent the Department from
exercising any of the other rights and remedies available to the Department.



B. DEFINITION OF GROSS RECEIPTS

The term "Gross Receipts" as herein used is defined to mean the total
gross revenues derived from dues and assessments to members, day use fees,
guest berth fees, earned income and all other revenues derived by Lessee or
any other person, firm or corporation from operations of Lessee on the demised
premises, however, (a) that the total amount deposited in vending machines
operated solely by Lessee shall be and become a part of the "Gross Receipts”
within the meaning hereof and further, (b) that only the commissions received
by Lessee from operations of said vending machines by an independent third
party shall be and become a part of "Gross Receipts" within the meaning hereof.

The following are the only sums which may be deducted from "Gross
Receipts" for the purposes of calculating percentage rent:

1. Taxes, such as California sales tax, collected from patrons and payable

directly to the taxing authority;

2. The full amount of monthly payments due to the Small Business

Administration in payment of the construction loan recited hereinabove may

be deducted from the full amount of monthly gross receipts before

calculation of percentage rent;

3. Lessee may collect a one-time assessment from its membership during the

initial year of this Lease for capital improvement of the clubhouse. It

is anticipated that this assessment will total approximately One Hundred

Forty Thousand Dollars. This one-time assessment shall be exempt from the

payment of percentage rent.

9. ACCOUNTING AND RECORDS

Lessee shali install and maintain such bookkeeping and accounting methods,
and methods of collection of monies as shall permit the Lessor accurately to
compute the "Gross Receipts™ from all operations of Lessee and said records
shall be made reasonably available to Lessor for such purpose. The Controller
of the City and County of -San Francisco, or any other authorized
representative of the City and County of San Francisco, or the Lessor shall
have the right to examine the booKs and records of the Lessee.at any
reasonable time for the purpose of auditing the same.

Lessee shall keep full, true and correct books of account showing the
amounts and character of items and articies sold or charge in or about the
hereinabove described premises and said books of account shall at all times be
open and available for inspection by Lessor or its representatives. Lessee
shall also use a cash register, with tape, built-in features such as the
nonresettable sequential transactions, date, and time on which all sales shall
be recorded. Lessee shall retain until needed hereunder such original source
documents as are necessary for verification of Lessee's reports of gross

sales, according to the requirements of the Controller's office, City and
County of San Francisco. :

10. AUDIT OF BOOKS

The books of accounts and records of Lessee covering the gross receipts of
Lessee under this Lease shali, at the cost and expense of Lessee, be audited
annually by a certified public accountant firm. A certified copy of the
report of such audit for the financial year shall be furnished to the
Commission within ninety (90) days of the end of each season. Lessee shall
have available at all times the books of accounts and records of Lessee's

operation upon request for inspection by the Recreation and Park Department
and the Controller.




11, SECURITY DEPOSIT

Lessee hereby agrees that prior to the commencement of the term of this
Lease, Lessee will at its own expense, obtain and deliver to Lessor a security
deposit in the amount of Five Thousand Dollars ($5,000) guaranteeing payment
of the minimum rental or the percentage of gross receipts called for herein as
well as the faithful performance of all of the other terms and conditions of
this Lease by Lessee. The deposit shall be in cash or in such other form as
shall be acceptable to Lessor according to the policy of the Recreation and
Park Commission. The Lessor shall be entitled to retain such deposit or such
portion thereof as shall be sufficient to reimburse loss or damages to Lessor
in the event of breach by Lessee of any or all of the terms, covenants and
conditions of this Lease. The Security Deposit shall be returned to Lessee
following expiration of the Lease if Lessee shall have fully and faithfully
performed all of the terms, covenants and conditions hereof.

12. TAXES, ASSESSMENTS AND LIENS

Lessee shall pay for and obtain all licenses and permits necessary for the
operations hereunder and shall pay all fees, taxes, including possessory
interest taxes, and charges lawfully assessed against it. Should Lessee
desire to contest the legal validity thereof, the same may be paid under
protest. Lessee agrees not to suffer any lien to be imposed upon said

premises or upon any equipment or personal property located thereon without
promptly discharging the same.

In the event that the Lessee shall fail to pay all license and permit fees
necessary for the operation of i1tfs business within thirty (30) days after the
due date, on Lessee's part to be kept or performed, then the Lessor shall be
entitied with ten day written prior notice to Lessee to immediately cancel and
terminate this Lease and remove the Lessee and all persons from the premises,
as provided in Section 41 ("Termination") hereof.

13. UTILITIES

Lessee hereby agrees to pay for all costs of utility services including,
but not limited to, gas, electricity, telephone service, water, sewer and all
other services necessary and required for the occupancy and use of the demised
premises under the terms of this Lease from the meters in to the demised
premises, including the cost of bringing the utilities to the locations where
needed or required. Lessee shall be responsible for maintenance of the sewer
line which runs underneath the channel, and for any upgrade of the sewer
service. Lessee shall be responsible for compliance with atl applicable codes
regarding utility services and connections. Lessee shall be responsible for
reasonable accommodation which may be necessary within the demised premises
during any dredging which shall be done within the Marina Yacht Harbor.

14. DAYS AND HOURS OF OPERATION

Lessee shall actively operate the premises and use its best business-1like
efforts to further the operations thereof. Lessee shall be open for business
at least Friday evenings and weekends.

15. QUALITY OF SERVICE

Lessee hereby agrees that all goods offered for sale shall be of good
quality and quantity and that the service shall be prompt, clean, courteous
and efficient. Lessor shall have the right to raise objections to the
conditions of the premises, and quality of the food, items or articles sold,
as well as- the character of the service rendered and to reguire all




objectionablie practices discontinued and remedied. All waste material shall
be stored in a manner satisfactory to Lessor and Lessee agrees to promptly
dispose of all waste material at its own expense.

16. PUBLIC ACCESS

Lessee acknowleges the provisions of Commission Resolution 11189, a copy
of which is attached hereto and by reference made a part of this Lease.
Lessee further agrees that Lessee shall obtain the prior written approval of
the Lessor for its method of operation in connection with the manner by which
members of Lessee and non-members gain access to the demised premises and are
permitied the use of facilities, equipment and areas on or about the demised
premises, inciuding any conditions imposed on members of Lessee or non-members
before such persons are entitled to use the facilities and amenities of the
Club. The method of operation described herein and proposed by Lessee shall
be filed with the Lessor and said method of operation shall not be altered by
Lessee without the written approval of Lessor first had and obtained.

Lessee will provide access to the public according to the provisions of
Commission Resolution #11189 with the following specifications:

a) Restrooms must be ava11ab1e for free public use whenever the club is
open for its members,

b) Club facilities must be made available to the public at least one-half
of the total days and hours they are open for club members, including at
teast one weekend day and evening per week.

¢) A day-use fee of $5 per person will be charged for access to club

facilities; changes in day-use fees will be set by Commission for use of
all club amenities.

17. RATES AND CHARGES

Rates and charges for the following activities shall be filed with and
subject to prior approval by Commission. Any change in the rates or charges
shall be subject to prior approval by the Commission.

a) Membership dues and initiation fees

b) Special assessments charged to members

¢) Day use fees for club facilities by non-members

18. USE OF GUEST BERTHS

Lessee agrees that guest berths are to be used only by bonafide quests of
the Club or visiting guests of Club members, or in connection with
Club-sponsored activities such as competitive boating events. No boat, which
is not owned by the club, may be berthed at Club guest berths for longer than
fourteen days without prior notification to the Harbormaster's office.
Long-term berthing at designated guest berths is not permitted. Restrictions
on use of guest berths will not apply during the months November through March
of each year. Rental rates for gquest berths shail be established by the
Club. Visiting members of the public may use guest berths to the extent they

are not required for cliub activities by payment of the day use fee and the
guest berth rental.

19. CONDITION OF PREMISES

Lessor does not warrant the condition of the premises as of the day of
occupancy use under the terms of this Lease, in regard to safety, repair,
fitness for use or otherwise, and Lessee hereby accepts said premises in the
condition in which the same may be on the day and at the time authorized

herein and Lessor shall not be responsible for any loss, damage, or injury
thereby.




Lessee will not commit or permit any waste or injury or damage to any part
of said premises, or properties adjacent thereto, and will maintain and return
at the expiration of the term hereinabove mentioned said demised premises and
properties adjacent thereto in as good condition and repair as when received,
reasonable and ordinary wear and tear thereof excepted.

20. PREMISES TO BE KEPT CLEAN/CLEANUP

Lessee agrees to keep the premises and all fixtures and equipment clean,
neat, safe, sanitary and in good order at all times. Lessee agrees to remove
all waste, trash, rubbish, papers, cartons and refuse from said premises used
sotely for and by Lessee in containers provided for that purpose by Lessee.
Lessee also agrees to keep all waste, trash, rubbish, papers, cartons, and
refuse in a dumpster and keep dumpster area clean, neat, safe, sanitary and in
good order at all times. If Lessee fails after notice from Lessor to

maintain, repair or keep the premises clean and orderly, such action shall be
constituted a breach of the Lease.

21. REPAIRS BY LESSOR

Under no circumstances shall the Lessor be responsible for repairing
Lessee's demised premises, real - property improvements, personal property,

equipment and machinery, including landscaping, parking lot area and gquest
berths. :

22. LESSEE TO PAY FOR SERVICES AND DAMAGES

Lessee hereby agrees to pay promptly all persons, firms, and corporations,
including the Lessor, all amounts due under the terms of this Lease and all
amounts due for telephone services, gas and other services, wages, equipment,
materials, supplies, merchandise and commodities furnished to said Lessee or
used in connection with the construction, installation, operation and
maintenance of the premises and all damages to persons or property due to any
negligence, wantonness, malice or other act or omission of the Lessee or of

any person in the employ or acting in the interest of or under the direction
of the Lessee.

23. REPAIR, MAINTENANCE AND IMPROVEMENT BY LESSEE

Lessee, at its own cost and expense, shall keep and maintain the premises
and all improvements thereon and such improvements as will be constructed
thereon in good order and repair and in good and safe condition and shall make
all repairs necessary thereto. Lessee shall furnish all supplies and
equipment and with qualified personnel and qualified licensed contractor to
maintain, repair and improve the premises, whichever required. These
obligations of Lessee shall be performed to the satisfaction of the Lessor.

No addition and alteration of any kind shall be made to the premises by
Lessee without the prior written consent of the Lessor. Lessee shall not do
any act or thing which will void or impair any insurance policies hereinafter

required or which may endanger the safety of persons or property in and about
the demised premises.

A1l alterations, improvements and repairs shall be in conformity with the
general architectural requirements of the City and County of San francisco and
shall meet all health and building codes and ordinances as well as applicable
State and Federal regulations. Before any alterations, improvements and
repairs to be done to the premises, Lessee must obtain all necessary permits.



Any alterations, improvements and repairs completed must be inspected by the
appropriate City agencies as well as by the Lessor.

Lessee 1is responsible for notifying the Lessor, in writing, of any
non-routine maintenance or repair work done to facility within fifteen days of
completion of the work.

Lessee waives the benefits of sub-sections 1 and 2 of Section 1932,
sub-section 4 of Section 1933, and of Sections 1941 and 1942 of the California
Civil Code and all rights to make repairs at the expense of Commission as
provided in Section 1942 of said Code.

24, IMPROVEMENTS BECOME PROPERTY OF LESSOR

Any alterations, additions, improvements and repairs which may be affixed
to the premises, shall become the property of the Lessor immediately upon the
expiration or earlier termination hereof, and shall remain upon and be
surrendered with the premises upon expiration or sooner termination of this
Lease, except that Lessee shall retain ownership and shall have the right to
remove all fixtures, furniture, furnishings and personal property used by
Lessee in the operation of the premises which were purchased by or added to
the premises of Lessee and which can-be removed from the Premises without
damage to the walls, floors or other appurtenances. Lessee shall obtain
written approval of Lessor before making any alterations or improvements and
repairs performed by Lessee shall meet all health and building codes and
ordinances as well as applicable State and Federal regulations. Lessor agrees

not to wunreasonably withhold its consent %o such requested alterations,
additions, improvements and repairs.

25. EQUIPMENT/TRADE FIXTURES/MATERIALS/SUPPLIES
Lessee hereby agrees to, at Lessee’'s own expense, furnish and install any
and all equipment, trade fixtures, materials and supplies, as well as any and

all other items and services necessary and required for the proper operation
and maintenance of the demised premises.

26. NOTICE TO PROCEED WITH IMPROVEMENTS

Lessee agrees that the alterations, improvements and repairs to be made by
Lessee pursuant to the terms and conditions of this Lease shall not commence
until this Lease has been approved by ordinance of the Board of Supervisors of
the City and County of San Francisco and the Lessee obtains from the Lessor
written approval to proceed. A1l alterations, improvements and repairs shall
be in conformity with the general architectural requirements of the City and
County of San Francisco and shall meet all health and butlding codes and
ordinances as well as applicable State and Federal regulations.

27. CODE COMPLIANCE

Lessee agrees that they will abide by all laws and governmental orders or
regulations, and amendments thereto, controlling or limiting the use of the
premises. Lessee agrees that they will use the premises herein designated for
no purpose other than hereinabove specified. Lessee does hereby agree to
comply with all police, health, fire and safety rules and regulations of the
City and County of San Francisco and the State of California pertaining to the
operations hereunder and to the sale of food and refreshments and to secure

all necessary permits prior to the first day of operation under the terms of
this Lease.
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28. HAZARDOUS MATERIALS/PESTICIDES

Lessee agrees to comply with all applicabie laws and regulations of any
governmental authority having jurisdiction with regard to the handling and/or
disposal of toxic or hazardous materials, including pesticides, including the
safety and training of lessee's employees and the safety of the public.

29. RIGHTS NOT TRANSFERABLE

It is expressly agreed that this lLease is granted based in part on the
personal qualifications of Lessee in the conduct of the yacht club as
stipulated in this Lease. The rights and privileges herein given are granted
to Lessee and the same shall not be transferable by operation of law. Lessee
shall not assign or transfer any right, privilege or license conferred by this

Lease, either in whole or in part, or sublet the premises without having
obtained in advance the written consent of the Lessor.

The Lease shall not be assignable except to the SBA and may be re-assigned
by SBA upon Lessee's default under either the Lease or Lessee's SBA Loan,
Number DLB 41326230-08 ("the SBA Loan"). Lessee understands and agrees that
Lessor shall have the absolute right to withold consent to any other proposed
assignment or sublease to any third party for any reason.

It is expressly agreed that SBA is a third party beneficiary under this
Lease and any successive Lease until the SBA Loan is paid in full and
provisions for the protection of the interests of SBA are set forth in section
41 ("Termination") hereof. It is further agreed by the parties hereto that
~ the rights of SBA hereunder and under an " Assignment of Real Estate Lease and

Agreement" entered into on , 1992 by and between the SBA and
Lesseeand consented to by the Lessor shall be cumulative and not alternate and

shall be in addition to any and all rights which SBA may have as a matter of
Law,

30. INDEMNIFICATION

Lessee shall assume the defense of and indemnify and save harmless the
Lessor, Recreation and Park Commission and the City and County of San
Francisco, its officer, commissioners, agents and employees, and each of them
from any and all claims, demands, loss, damage, injury and liability of any
and every kind, nature and description arising directly or indirectly from the
maintenance or use of any of the premises or other property, or any activity,
acts or omissions whatsoever in any way connected with or arising out of the
subject matter of this Lease, irrespective of whether any act, omission or
-conduct of the Recreation and Park Commission or the City and County of San
Francisco, its officers, commissioners, agents or employees connected or
unconnected or otherwise, of the claim, 1iability, loss, damage or injury, and
irrespective or whether the act, omission, or conduct of the Lessee is merely
a condition, rather than a cause of the claim, tliability, loss, damage or

injury, except for claims or injuries directly caused by the wilful misconduct
of Lessor.

31. INSURANCE

The Lessee shall procure and maintain during the term of this Lease the
following insurance from a California licensed carrier:

1. Horker's Compensation, with Employer’'s Liability limits not less than
$1,000,000 each accident.
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2. Comprehensive General Liabitity Insurance with 1limits not ‘tess than
$1,000,000 each occurrence Combined Single Limit Bodily Injury and
Property Damage, including <Contractual Liability, Personal Injury,
Products and Completed Cperations Coverages.

3. Comprehensive Automobile Liability Insurance with 1imits not less than
$1,000,000 each occurrence Combined Single Limit. Bodily Injury and

Property Damage, including Employer's non-ownership liability and hired
auto coverages.

4. Property insurance on building and fixtures insuring against the perils of
fire, 1lightning, extended coverage perils, vandalism and malicious
mischief in an amount equal to 100% of the replacement value. Any loss
shall be appraised by a licensed appraiser. SBA shall be designated a
Loss-Payeee on the insurance policy insuring against the aforesaid perils.

A1l insurance pé?icies shall be endorsed to provide the following:

1. Name as Additional Insureds the City and County of San Francisco,
Recreation and Park Department, its officers, agents and employees.

2. That such policies are primary insurance to any other insurance available
to the Additional Insureds, with respect to any claims arising out of this

contract, and that insurance applies separately to each insured against
whom claim is made or suit is brought.

3. Said policy or polices shall provide that with respect to the City and
County of San Francisco, the insurance will operate as primary insurance
and no other insurance effected by said City and County of San Francisco
will be called on to contribute to a loss covered by said policy or
policies. If such policy or policies also provides insurance for Lessee
or anyone other than said City and County of San Francisco, then such
policy or policies shall also contain a standard cross liability
endorsement. Said policy or policies shall be effected in insurance

company or companies having a policy holder's surplus of at least
$10,000,000.

A1l policies shall be endorsed to provide:

Thirty (30) days advance written notice to the City of cancellation, non
renewal or reduction in coverage, mailed to the following:

Recreation and Park Commission

Property Management Office

McLaren Lodge, Fell and Stanyan Streets
San francisco, CA 94117

Certificates of insurance evidencing all coverage above shall be furnished
to the City ten (10) days before commencing any operations under this
contract. 1In the event Lessor has not received satisfactory evidence of the
required insurance coverage by the stated deadline, Lessor may proceed with
obtaining insurance to protect its interests at the expense of the Lessee.
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32. WAIVER OF DAMAGE

Lessee hereby expressly waives any and all claims for compensation for any
and all loss or damage sustained by reason of any defect, deficiency, failure
or impairment of any services to, in or about the premises and against the
City and County of San Francisco and further releases and discharges the
Lessor, the City and County of San Francisco, its commissioners, officers,
servants, agents and employees from any and all demands, claims, judgements,
actions and causes arising from any of the causes aforesaid, excepting matters
caused by Lessor's willful act, or from Lessor's failure to keep the
surrounding area in good condition.

33. WAIVER OF BREACH

The waiver by Lessor of any breach of any term, covenant or condition
herein contained shall not be deemed to be a waiver of such term, covenaut or
condition for any subsequent breach of the same or any other term, covenant or
condition herein contained. The subsequent acceptance of rent hereunder by
Lessor shall not be deemed a waiver of any prior occurring breach by Lessee of
any term, covenant or condition herein contained regardless of the Lessor's
- knowledge of such prior existing breach at the time of acceptance of such rent.

34. RIGHT TO AMEND

Lessor and Lessee reserve the right to amend by supplementing this Lease
at any time by mutual consent for any purpose related to the functions herein
and the administration thereof or-to overcome any unforeseen problems arising
hereafter. Furthermore, it is mutually understood and agreed no alteration or
variation of the terms of this Lease shall be valid uniess made in writing and
signed by the parties hereto, and that no oral understandings or agreements
.not incorporated herein, and no alteration or variations of the terms hereof,

unless made in writing between the parties hereto, shall be binding on any of
the. parties hereto.

No amendments will be made to the Lease without the written consent of
SBA, which shall not be unreasonab1y witheld.

35. RENT CREDIT

In the event Lessor requires and authorizes improvements to be made by
Lessee beyond those contemplated in this Lease, Lessee may be allowed rent

credits for those authorized improvements, with the prior written approval of
Lessor.

36. DESTRUCTION OF PREMISES

In the event of the destruction of the premises, or any part thereof, in
which the operation is situated so as to make the service untenable and which
destruction Lessee elects not to repair, the rights and privileges granted
hereunder may be terminated by the Lessor and Lessor shall be under no tegal
obligation to Lessee by reason of said termination, and Lessee shall be
relieved of all obligations to make payments as provided in Section 6
("Rental"™) of this Lease or to continue with repairs and improvements as

provided for in this Lease for the period following the date of destruction of
the premises.
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37. FORCE MAJEURE

Should any matter or condition beyond the control of either party hereto,
such as war, public emergency or calamity, fire, earthquake, flood, Act of
God, strike, epidemic outbreaks, or any other labor disturbance, or any
governmental restriction, prevent performance of this Lease in accordance with
the provisions hereof, this Lease, together with the rights and privileges
granted herein, shall be immediately suspended or terminated and Lessor shall

be under no legal obligation to Lessee by reason of said suspension or
termination.

38. CONDEMNATION

In the event of condemnation proceedings during the pendency of this
Lease, this Lease shall terminate at the option of either party hereto and
Lessee hereby waives and surrenders any rights to compensation from City or
Commission in said proceedings founded upon the existence of this Lease.

39. BANKRUPTCY OR REORGANIZATION PROCEEDINGS

In the event that Lessee shall file a voluntary petition in bankruptcy or
that proceedings in bankruptcy shall be instituted against Lessee and Lessee
is thereafter- adjudicated bankrupt pursuant to such proceedings, or that the
court shall take jurisdiction of Lessee and its assets pursuant to proceedings
brought under the provisions of any Federal Reorganization Act, or that a
receiver of Lessee's assets shall be appointed, or in the event that Lessee
executes an assignment for the benefit of its own creditors, Lessor shall have
the right to terminate this Lease forthwith. Such termination shall, in such
instance, be deemed to occur upon the happening of any of said events and from
thenceforth Lessee shall have no rights in or to the premises, or to any of
the rights herein conferred, and Lessor shall have the right to take
possession of said premises forthwith.

40. DEFAULT

The occurrence of any of the following events shall constitute default
under this Lease.

a. Lessee defaults in the due and punctual payment of Rent, and such
default continues for five (5) days after written notice from Lessor;
however, Lessee will not be entitled to more than one (1) notice for
monetary defaults during any twelve (12) month period, and if after
such notice any Rent is not paid when due, DPefault will be
considered to have occurred without further notice:

b. Lessee vacates or abandons the Premises;

C. The appointment of a receiver to take substantially all of the assets
of the Lessee.

d. A general assignment by the Lessee for the benefit of creditors.

e. Lessee files a petition in bankruptcy or insolvency or for
reorganization or arrangement under the bankruptcy laws of the United
States or under any insolvency act of any state.

f. Lessee fails to finalize a loan agreement with the SBA within six
months after the Commencement of the term hereof.
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42. DELIVERY OF POSSESSION BY LESSEE
Lessee agrees to yield and deliver to Lessor possession of the premises at
the termination of this Lease or as otherwise herein provided, in good

condition and in accordance with the express obligation hereunder, except for
reasonable wear and tear.

43. STRICT PERFORMANCE

Failure of Lessor to insist upon strict performance of any of the terms,
conditions and covenants herein shall not be deemed a waiver of any subsequent
breach or default in the terms, conditions and covenants herein contained.

It is expressly agreed that each term stipulation, condition and covenant
herein to be performed or kept by Lessee 1is material and is a material
consideration to Lessor for the award of this Lease, and Lessee agrees that
the breach by it of any one of the within terms, stipulation, rent, payment,
conditions or covenants shall be a ground for the termination by Lessor, at

its election, of the entire Lease as provided in Section 41 ("Termination™)
hereof .

44. LESSOR'S RIGHTS CUMULATIVE

The rights of Lessor hereunder shall be cumulative and not alternative and

shall be in addition to any and all rights which Lessor may have as a matter
of law.

45. NOTICES

A1T notices required to be given to the Lessee hereunder shall be mailed
by postage prepaid by Lessor to GOLDEN GATE YACHT CLUB, One Yacht Road, San
Francisco, CA 94123 or at such other address as may be thereafter in writing
so designated by the Lessee to Lessor. All notices required to be given to
Lessor hereunder shall be mailed postage nprepaid, by Lessee to Lessor
addressed to the RECREATION AND PARK COMMISSION, McLaren Lodge, Golden Gate
Park, Fell and Stanyan Streets, San Francisco, CA 94117.

46. AUTHORITY OF AGENTS OF LESSOR

No agents or representative of the Lessor has any authority to vary the
terms of this Lease, or to extend the rights and privileges, as herein set
forth in writing and approved by Commission, or to make any statements or
representations concerning this Lease, or the rights and privileges herein set
forth, except such as may be endorsed herein in writing, and then only after
approval by the General Manager of the Recreation and Park Department.

47. EACH PROVISION A MATERIAL CONDITION

It is expressly agreed that each term, condition and covenant herein to be
performed or kept by Lessee is material and is a material consideration to
Lessor for the award of this Lease and Lessee agrees that the breach by Lessee
of any one of the within terms, conditions or covenants shall be a material
breach of the whole and entire Lease and shall be grounds for the termination
by Lessor, at its election, of the entire Lease, except that there shall be no

termination until Lessor has given the Lessee notice in writing as required by
law.

48. HEADINGS

The article and paragraph headings contained herein are for convenience in

reference and are not intended to define or limit the scope of any provision
of this Lease.
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49, NON DISCRIMINATION
Provisions of the San Francisco Administrative Code Sections 12B and 12C

are incorporated herein and by reference made a part of this Lease as though
fully set forth. (See Exhibit C).

50. SIGNS AND ADVERTISING

Lessee hereby agrees not to erect or maintain, nor permit to be erected or
maintained, upon any part of the premises, any signs, without obtaining in
advance the written consent of the Lessor.

51. LEASE MADE IN CALIFORNIA

This Lease shall be deemed to be made in and shali be construed in
accordance with the laws of the State of California.

52. CONTRACTS AND COUNTERPARTS

If this Lease _is executed in counterparts, each shall be deemed an
original.

53. TIME
Time is of the essence of this Lease and every part hereof.

54. INDEPENDENT CONTRACTOR

Lessee shall perform its work under this Lease as an independent
contractor and not as the agent or employee of the City. Lessee has and
hereby retains the right to exercise full control and supervision of the
services and full control of employment, direction, compensation and discharge
of all persons assisting him in the performance of services hereunder. Lessee
agrees to be solely responsible for all matters relating to payment of
employees, including compliance with Social Security, withholding and all
other regulations governing such matters. Lessee agrees to be solely

responsible for its own acts and those of its subordinates and employees
during the Tife of this Lease. '

55. CONFLICT OF INTEREST

Lessee covenants that it presently has no interest and shall not acquire

any interest, direct or indirect, which could conflict in any manner or degree
with the faithful performance of this Lease.

56. EMPLOYEES OF LESSEE

Lessee shall at all times employ only those persons of good moral

character and each person so employed by Lessee shall be neatly dressed and
courteous at all times.

57. LOITERING

Lessee hereby agrees that there shall be no undue loitering in or about
the premises and no boisterous or objectionable conduct. The privileges
granted herein shall be conducted in a first class mahner and in the conduct
thereof, Lessee shall comply with all laws and ordinances applicable thereto

and such rules and regulations as Lessor may from time to time reasonably .
prescribe,

58. TRESPASS

Lessee shall at all times exercise reasonable diligence and care to
protect the premises from trespass and improper use.
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59. INSPECTION AND USE OF PREMISES BY LESSOR

Lessee will permit Lessor, its agents or employees, to enter into and UpoR
the premises at all reasonable times for the purpose of inspection the same.
A1l requirements of the City and County or State Board of Health contained in
health or sanitary regulations adopted by the City and County, State or any
tegal authority, shall be fully met by Lessee and Lessee shall give access for

inspection purposes to any duly authorized representative of said departments
or of Lessor.

60. APPLICATION OF PROVISION OF CHARTER

All terms of this Lease shall be governed by and shall be subject to the
fiscal and other provisions of the Charter of the City and County of San
Francisco.

61. APPROVAL BY BOARD OF SUPERVISORS
This Lease shall not be effective for any purpose whatsoever unti]

approved by ordinance of the Board of Supervisors of the City and County of
San Francisco and executed by the Mayor of San Francisco.
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62. HOLDING OVER

Any holding over of the term created shall be a tenancy from month to
month only, at the rental established for the fortieth year of the term,
subject to adjustment as set forth in Section 6 ("Rental") hereof, and
otherwise be on the same terms and conditions herein specified.

IN WITNESS NHEREOF, the parties hereto have executed this agreement the day
and year first above written.

- LESSOR LESSEE
Approved as to Form: Golden Gate Yacht Club,
Louis Renne, City Attorney a non profit corporation
A4
By: u(/u /,,x_/zu By: mﬂ%
~ 7
/(ara Rosales “—__ KIM@J %Mc#MﬂCommodore

/ Deputy City Attornay

City and County of San Francisco
Recreation and Park Commission

Date: Jnts 2S5 139/
Reso1ution/ﬂo. "1 617

Mary E. Bufns, General Manager
Recreation and Park Department
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Colden Gate Yacht Club Lease

City EE)ﬁgB(I:To?Jnty of San Francisco Recreation and Park Department
LI COMMISSION RESOLUTION #11189

s

- RESOLUTION GOVERNING THE USE OF RECREATION AND PARK DEPARTMENT PROPERTIES

BY PRIVATE ORGANIZATIONS.
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WHEREAS, the policy of the Recreation and Park Commission is mandated by
Section 3.552 of the San Francisco City Charter to be the promotion and
fostering of a program providing for organized public recreation of the
highest standard; and

MHEREAS, park property dedicated to public use is for the benefit and
enjoyment of all members of the public; and

HHEREAS, park property is not Tawfully used by brivate organizations or
fndividuals to the exclusion of the general public for extended periods of

time: and

HHEREAS, private organizations can promote public recreational use of
park property be organizing and directing recreational activities on park
property;

NOW THEREFORE BE IT RESOLVED, that notwithstanding any provistion in any
existing lease or other agreement between the Recreatlon and Park Commtssion
or Recreation and Park Department and a private organization concerning the
use of park property, every lease to a private organization of park property
dedicated to public use and every agreement whereby a private organization is
allowed to use such park property for an extended period of time is subject to
the following conditions:

When the property leased or used by the private organization is open and
avaflable to members of the organization, it shall also be open and available
to members of the gemeral public on the same terms as 1t is open-and available
to members of the organization. Thus, no member of the public shall be
excluded from the property so long as such person uses the property for the
recreational purpose for which the lease or agreement was entered into and so
long as such person obeys all reasonable rules ang regulations of the
organization pertaining to proper use of the Facilities.

If the property leased or used by the private organization ts not open on
a daily basts, or if the hours during which the property is open cannot :
accommodate the demands of all members of the pubtic seeking to make use of
the property, then the organization shall establish a procedure whereby
non-members may reserve use of the property upon reguest. IFf ; private
organization has control of property which is used primarily for storage and
opened only occasionally to its members, the organfzation shall establish a
procedure whereby non-members are allowed use of the storage space and access
to it for the same purposes and on the same terms as are members,
Since making *:e property leased or used avallable to persons who are not
. members of tle oro.nization may involve additional expense, the organization
may charge such persons a Fee for use of faciltties on the property, so long
as such fee is reasonably related to the additlonal costs involved and are not
so high as to make use of the facilities prohibitive. '



Hotice shall be posted conspicuously at atl entrances, advising members
of the public that the property is a public park facllity operated on behalf
of the Recreation and Park Commission by the organization, that the property
. 1s open to the general public on the same terms and conditions as it 1s

available to members of the organization, of the hours during which the
property is open or otherwise avallable, and of the procedures and fees for
use, and that membership in the administering organization is open and
available to all interested persons.

The charter of by-taws of the organization shall provide the following:

b. The purpose of the organization, so long as it occuples public park
property, shall be to operate and maintain satd property on behalf of the
Recreation and Park Commission, in accordance with such policies, rules,
regulations and purposes as said Commission may decree from time to time.

2. Applicants for membership to the organization shall not be
discriminated against on the basis of race, color, religlon, age, ancestry,
national origin, sex, polttical affiliation, sexual orientation, disability,
or any other grounds prohibited by law. Each membership applicant shall be
glven a copy of these bylaws at the time he or she receives the appltcation
form.

3. Each application form for membership to the organization shall have
printed upon it in a conspicuous place, the following statement:

This is a public park facility operated and maintained
on behalf of the City and County of San Francisco for the
benefit of the public desiring to use these pubiieg
recreation facilities by (name of organization), a
non-profit organization. It is unlawful for any such
organization to discriminate in its membership application
or acceptance procedures on the basis of race, color,
religion, age, ancestry, national origin, sex, political
afftliation, sexual orientation, disabtlity, or any other
grounds prohtbited by law. Any complaint concerning
allegations of discrimination shall be reported to the
Recreation and Park Department of the Clty and County of
San Francisco, Mclaren Lodge, Golden Gate Park.

4. An applicant for membership shall be rejected only for
good cause and shall be notified in writing by an appropriate
officer or committee of the reason for the rejection of the
application and all money submitted with the application shall
be returned to the applicant. An applicant shall be deemed
accepted to membership in the club unless, within 45 days from
the date of application, the applicant 1s notified in writing
of the rejection and the reason therefor. An applicant
otherwise eligible but for lack of space shall be placed on a
waiting list on a first come first serve basis.



5. Good cause for rejection of applicants for membership
must be defined and must be based on a record of past acts or
conduct demonstrating that the admission of the applicant would
substantially impair the public recreational purpose of the
property, the health, safety, or welfare of its intended users,
or the preservation or maintenance of the property.

6. An applicant, having been rejected, shall be eligtble
to re-apply for membership within a specified period of time,
not to exceed three (3) months, after rejection for membership.

7. No member may be expelled unless the organization
provides a hearing in order to determine that good cause for
expulsion exists. "“Good cause" shall be defined according to
the requirements set out in (5) above. The member shall be
given at Jeast thirty (30) days notice in writing of the
purpose of the hearing, and the charges against such member,
and the names of the parties making such charges. At such
hearing, sald member shall be given on opportunity to be
advised of the charges, and an opportunity to meet them and to
present a defense. A finding of good cause for expulsion shall
be made and communicated, in writing, to such member. A
finding of good cause for expulsion shall be subject to review,
at the member's electlon, by the Recreation and Park Department
of the City and County of San Francisco.

The only initiation fee charged new members shall be in the
form of a membership application fee and such fee shall be
reasonably related to the costs incurred in processing
applications and performing any routine tasks necessary to make
the facilities available to the new member. Annual dues shall
be limited to the amount necessary to meet the current
operating expenses and to maintaln and preserve the property in
accordance with all regulations, rules and policies of the
Commisston. Any other funds required by the organization shall
be raised by special assessment, approved at a meeting of the
membership of the club, by a majority of the members préesent,
and notice of said meeting and its purpose, at which the
special assessment is to be put to a vote, shall be glven to
each member at least two weeks prlor to the date of the
meeting. All fees, dues, assessments and membership
application rates charged to members and daily use rates
charged to non-members shall be subject to the approval of the
Commission, '

Refusal to enforce any policy or procedure required by the
Conmmission concerning fees, dues, assessments, membership
application rates, daily use rates or publlc access to property
shall constitute grounds for immediate termination of the lease
or agreement whereby the organization is using the property.



This resolution shall apply to clubs or private
organizations using or having access to park property on a
daily basis for a period exceeding 29 days within a calendar

year. It does not apply to:

1. Clubs or private organizations which lease or use park
property for special events which do not exceed 29 days
within a calendar year. :

2. Leases with professional athletic organizations.

3. Any lease of Candlestick Park, Kezar Stadium, Kezar
Paviltion, or Balboa Park Stadium.

4. The operation of a concession. (A concession shall be
defined as an agreement whereby an individual, partnership
or corporation is granted permission by the Recreation and
Park Commission to provide goods or services on park’
property to the public at a price which enables such
individuals, partnership or corporation to make a profit.)
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Note for the Record: The following amendments were made t9 Resaiyrian -
11189, adopted March 16, 1578,

RESOLUTION #16169a
RESCLUTION GOVERNING THE USE OF RECREATION AND PARK DE2ARTMENT PROPEX™!:I:
Br PRIVATE ORGANIZATIONS.

HHEREAS, The policy of the Recreation and Park Commission i35 mangated T
Section 3.552 of the San Francisco City Charter to promote and fastar 3
program providing for organized public recreation of the nignest s*anzard:
and

WHEREAS, The purpose of this resolution is to establish general poli- o
for use of park property by non-profit organizations. Specifiz
exceptions,” modifications or additions to the requirements of this
resolution that pertain to any particular non-profit organizaticn o
circumstance will be approved by the Commission in a separate resolu“ian
pertaining to that non-profit organization or circumstance;

HWHEREAS, Park property dedicated to public use is for the benefit ang
enjoyment of all members of the public; and

WHEREAS, Park property is not Tlawfully used by private organizations or
individuals to the exclusion of the general public for extended periods of

time: and

WHEREAS, Private organizations can promote pubiic recreational use ~f park
preperty by organizing and directing recreational activities on park
property,

NOW THEREFORE BE IT RESOLVED, That notwithstanding any orovision in any
existing lease or other agreement between the Recreation and Park
Commission or Recreation and Park Department and a private organization
concerning the use of park property, every lease to a private organization
of park property dedicated to public use and every agreement whereby a
private organization is allowed use such park property for an extended
period of time is subject to the following conditions:

When the property leased or used by the private organization is open and
available to members of the organization, it shall also be open and
available to member's of the general public on the same terms as it is
open and available to members of the organization. Thus, no member of the
public shall be excluded from the property so long as such person uses the
property for the recreational purpose for which the lease or agreement was
entered into and so long as such person obeys all reasonable rules and
regulations of the organization pertaining to proper use of the facilities.

If the property leased or used by the private organization is not open on
a datly basis, or if the hours during which the property is open cannot
accommodate the demands of all members of the public seeking to make use
of the :roperty, then the organization shall establish a procedure whereby
ron-mewbers may reserve use of the property upon regquest. If a private
organization has control of property which is used primarily for storage
and opened only occasionally to its members, the organization shall
establish a procedure whereby non-members are allowed use of the storage
space and access "o it for the same purposas and on the jame fterms as ar2

T
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DOLPHIN CLUB/SQUTH END ROWING CLUB RES. NO. 11189
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued (Continued)

Sinca making the property leased or used available to persons «ho are ~-=
memoers of the organization may involve additional expense., ‘*ne
organization may charge such persons a fee for use of Facilities 2n +ne
przoerty, so long as such fee is reasonably related tc the additicra:
costs involved and are not so high as to make use of the Facilirias
prohibitive.

Notice shall be posted conspicuously at all entrances, advising mempers of
the public that the property is a public park facility operated zn nenaif
of the Recreation and Park Commission by the organization, that *re
property is open to the 'general public on the same terms and conditicns a3
it is available to members of the organizaticn, of the hours 3Juring wni:zn
the property 1is open or otherwise available, and of the procedures ind
fees for use, and that membership in the administering organization is
open and available to all interested persons.

The charter of by-laws of the organization shall provide the following:

1. The purpose of the organization, so long as it occupies public park
property, shall be to operate and maintain said property on behalf of the
Recreation and Park Commission, in accordance with such policies, rules,
requlations and purposes as said Commission may decree from time to time.

2. Applicants for membership to the organization shall not be
discriminated against on the basis of race, color, religion, age.
ancestry, ethnicity, national origin, sex, political affiliation, sexual
orientation, physical handicap, marital status, medical condition (cancer
retated), conditions diagnosed as Acquired Immune Oefiziency Syndrome
(AIDS) or AIDS Related Conditions (ARC), or any other grounds prohibited
by faw. Each membership applicant shall be given a ccpy of these by-laws
at the time he or she receives the application form.

3. Each application form for membership to the organization shall have
printed upon it in.a conspicuous place, the following statement:

This is a public park facility operated and maintained on behalf of ‘the
City and County of San Francisco for the benefit of the public desiring to
use these public recreation facilities by (name of organization), a
non-profit organization. It is unlawful for any such organization to
discriminate tn its membership application or acceptance procedures on the
basis of race, color, religion, age, ancestry, ethnicity, national origin,
sex, political affiliation, sexual orientation, physical handicap, marital
status, medical condition (cancer related), conditions diagnosed as
Acquired Immune Defficiency Syndrome (AIDS) or AIDS Related Conditions
(ARC), or any other grounds prohibited by Taw. Any complaint concerning
allegations of discrimination shall be reported to the Recreation and Park
Oepartment of the City and County of San Francisco, MclLaren todge, Golden

Gate Park.

‘‘‘‘‘
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DOLPHIN CLUB/SOUTH END ROWING CLUB - RES. NO 11189
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued {(Continued)

4. An applicant for membership shall be rejected only far good caus
shall be notified in writing by an appropriate officer or committes of -
reason for the rejection of the application anrd all money submitted «i:n
the anplication shall be returned to the applicant. An applicant shall ne
deemed accepted to membership in the organization unless, within 45§ davs
from the date of application, the applicant is notified in writing of tne
rejection and the reason therefor. An applicant otherwise eligible but
for lack of space shall be placed on a waiting list on a first come first
serve basis.

2 4n
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5. Good cause for rejection of applicants for membership must be Jefined
and must be based on a record of past acts or conduct demcnstrating *hat
the admission of the applicant would substantially impair the public
recreational purpose of the property, the health, . safety, or welfare of
its intended-users, or the preservation or maintenance of the property.

6. An applicant, having been rejected, shall be eligible to re-apply for
membership within a specified period of time, not to exceed three (3)
months, after rejection for membership.

7. No member may be expelled unless the organization provides a hearing
in order to determine that good cause for expulsion exists. "Good cause"
shall be defined according to the requirements set out in (5) above. The
member shall be given at least thirty (30) days notice in writing of the
purpose of the hearing, and the charges against such member, and the names
of the parties making such charges. At such hearing, said member shall be
given an opportunity to be advised of the charges, and an opportunity to
meet fhem and to present a defense. A finding of good rause for expulsion
shall oe made and communicated, in writing, to such member. A finding of
good cause for expulsion shall be subject to review, st the member's
election, by the Recreation and Park Department of the City and County of
San Francisco.

The only initiation fee charged - new members shall be in the form of a
membership application fee and such fee shall be reasonably related to the
costs incurred in processing applications and performing any routine tasks:
necessary to make the facilities available to the new member. Annual dues
shall be timited to the amount necessary to meet the current operating
expenses and to maintain and preserve the property in accordance with all
regulations, rules and policies of the Commission. Any other funds
required by the organization shall be raised by special assessment,
approved at a meeting of the membership of the organization, by a majority
of the members present and notice of said meeting and its purpose, at
which the special assessment is to be put to a vote, shall be given to
each member at Tleast two weeks prior to the date of the meeting. All
fees, dues, assessments and membership application rates charged to
members and daily use rates charged to non-members shall be subject to the
approval of the Commission.

Refusal to enforce any policy or procedure required by the Commission
concerniry fees, dues, assessments, membership application rates, daily
uss rat.s or public access to property shall constitute grounds for
immediate termination of the lease or agreement whereby the organization
is using the property. : _
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DOLPHIN CLUB/SOUTH END ROWING CLUB ' RES. NO. 11189
REVIEW OF GROUP USAGE POLICY AND PROCEDURES (Continued (Continued)

This resolution shall apply to c¢lubs or privats crganizations usidg zr
having access to park property on a daily basis for a pericd g¢faading 13
days «ithin a calendar year. [t does not apply to:

. Clubs or private organizations which 'ease or use park groperty “or
special events which do not exceed 29 days within a calendar year.

2. Leases with professional athletic organizations.

3. Any lease of Candlestick Park, Kezar Stadium, Kezar Paviiion, -=r
Balboa Park Stadium.

4. The operation of a concession. (A concession shall be defined a5 in
agreement whereby an individual, partnership or corporation is grantad
permission by the Recreation and Park Commission to provide goods ar
services on park property to the public at a price which enables 3uch
individuals, partnership or corporation to make a profit.)
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Goiden Gate Ya ch C]ub Lease

EXHIBIT D

WHEN RECORDED MAIL TO:

U.S. Small Business Administration

P.O. Box 13795

Sacramento, CA 95853-4795

Attn: Legal Dept.

SBA Loan No. DLH-41326230-08 Space above this line for Recorder's use only
ASSIGNMENT OF REAL ESTATE LEASE AND AGREEMENT

This Assignment of Real Estate Lease and Agreement made and entered into biv and between
The Golden Gate Yacht Club (Lessee, hereinafter called Barrower), _and the Citv
and County of San Francisco bv and through the Recreation and Park Commission

(hereinafter called Lessor), and the SMALL BUSINESS ADMINISTRATION, an agency of
the United States Government (hereinafter called Assignee):
WITNESSETH:

WHEREAS, Borrower and Lessor have entered into a 40 year lease dated _ July 25 | 1991,
of premises commonly referred to as One Yacht Road, San Francisco, CA 94123 more
specifically described as follows:

Real property which is comprised of a total land and water area of 31,256 square
feet. This arca includes the CIubhousc, grounds, parking area and four guest berths, to-wit,
a portion of that certain premises which occupies 359 linear feet of berth, 3,600 square fect
of fand and 7,968 square feet of water described and which is outlined on the Marina Small
Craft Harbor map dated May 15, 1962, a copy of which is attached hereto, marked Exhibit
A, and incorporated in the terms of this Assignment. (Hcrcafter referred 16 the "Leased

Premises™.)
AND, WHEREAS, Assignec has authorized a loan to Borrower in the amount of $368.900.00
due and payable on or before July 31 . L 20_21

AND, WHEREAS, the loan benefits both Borrower and Lessor, in that loan funds are to be
used in whole or in part for repair of the leased premises and for the benefit of the
Activities conducted on the leased premises;

NOW, THEREFORE, for and in consideration of the matters herein above stated and of
disbursement of the loan or any part thereof, Borrower, with the consent of Lessor, hereby
assigns, transfers, and conveys to Assignee the lease above described, to have and to hold the
same for and during the remainder of the term mentioned in the lease and all renewals and
extensions of said term,

A. Borrower and Lessor further Covenant and Agree:

1. Borrower is not now in default in the performance of the lease, and Borrower
and Lessor will cach perform the covenants and conditions required of him by
the lease Far the term of the loan and any ¢xtensions, substitutions, or renewals
0. it

2. Except as otherwise herein permitted, Borrower and Lessor will not, alone or
by agreement between them, modify or terminate the lease without consent of
Assignee.

3. In the event Borrower defaults on the lease, Lessor shall have the right to
terminate the lease in accordance with its terms, provided however Lessor shall first
give Assignee __10 days written notice of the default, Assignee shall then first
have the right to transfer and assign the lease and borrower’s rights therein 1o a party
who is mutuaily satisfactory te the Assignee and Lessor and upon assignment the
obligations of the lease shall be binding on the transferee.

4. In the event Borrower defaults in the performance of any of his obligations
on the aferesaid loan, any renewal, substitution, or extension thereof, or any
agreement made in conncction therewith, including this agreement, then
Assignee, may, at its option, without notice and using such force as may be

necessary, enter the leased premises and do any one or more of the lollowing:



a. Remove all property of Borrower that is hypothecated as collateral for Ioan.

b. Sell the property referred to in Paragraph 4a on the leased premises.

c. Transfer and assign the lease and Borrower's rights thercin to a party who is
mutually satisfactory to Assignee and Lessor, and wpon Assignment the
obligations of the lease shall be binding on the transferce.

In the event Assignee shall exercise any of the options provided in Paragraphs 4a, 4b,

or 4c, it shall have no.obligation to pay rent or any reasonable rental value aceruing

during the period of its possession of the premises.
5. None of the property required to be hypothecated as collateral for the
afofcsaid foan constitutes fixtures or real property.
B, . Lessor and Borrower hercby agree that the rights of assignee hercunder and under a
Lease Agreement dated July 25 . 1991 between the Lessor and Borrower

shall be ¢cumulative and not alternate and shall be in addition to any and all rights
which Assignee may have as a matter of law.

C. Lessor represents and warrants that it helds titie to the Ieased premises and that it
has full power and authority to enter into this agreement.

D, This agreement shall be binding upon and inure to the benefit of the personal
representatives, successors and assigns of the parties hereto,

Dated : . 19
The Golden Gate Yacht Club
Lessee
— Lo,
By: %lﬂh’ f e Al te Fitme
Karen McManus, Commodore
By: 6Mu Liwon "
Femie King, Sccretary(\
State of California ) -
County of SRN PRONGSCO )
On JUNE [0, [992 befare me, a Notary Public in and Cor the State of
California, personally appeared KOREN MMe MBNUS S  EEniE KING

personally known to me {or proved to me on the basis of satisfactory evidence) te be :hc
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their autherized eapacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument. .

OFFICIAL
WITNESS my hand and official seal, % ROMEQ A CRUZ ’E
: 3 06.1 9(% Erc‘rmurowmk
. Fanci el ¥
Signature / / - L !,ow WLERD MY 5 i
City and County of San Francisco
Recreation and Park Commission
APPROVED AS TO FORM: Lessor
ouise Renne, City Ajtorney
By:
Shauma Marie Rose Secretary
By: oy Date 22101

Resolution

Deputy City Attorney (Q Q .
' By: }.w Rd

ary urns, General Mandger,
Recreation and Park Department

(
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