
File No. 131126 -~..-....;;;;;..;:;.__ __ Committee Item No. 2 
Board Item No. 12....,,'.__ __ _ 

COMMITTEE/BOARD OF SUPERVISORS 
AGENDA PACKET CONTENTS LIST 

Committee: Budget and Finance Committee Date: 12/11/2013 

Board of Supervisors Meeting Date: ~~ \1, ?u\~ 

Cmte Board 
D D Motion 
IS1' ES! Resolution 
D D 
D D 
~ ~ 
D D 
D D 
D D 

Ordinance 
Legislative Digest 
Budget and Legislative Analyst Report 
Legislative Analyst Report 
Youth Commission Report 
Introduction Form 

~ ~ Department/Agency Cover Letter and/or Report 

D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 
OTHER 

UJ D 
D o· 
D D 
D D 
D D 
D D 
D D 
D D 

MOU . 
Grant Information Form 
Grant Budget 
Subcontract Budget 
Contract/Agreement· 
Form 126 - Ethics Commission 
Award Letter 
Application 
Public Correspondence 

(Use back side if additional space is needed) 

Completed by: Victor Young Date December 6. 2013 
Completed by:-V~i~ct""'""o~r Y~o-u~n-g ______ Date I L//2/-11 

I , , 

1311 

..... :::_. .-



FILE NO. 131126 

AMENDED IN COMMITIEE 
12/11/13 

RESOLUTION NO. 

1 [Transfer of Real Property - McAllister Street and Ash Alley - $4,584,000] 

2 

3 Resolution approving the jurisdictional transfer of real property comprised of portions 

4 of Block No. 0785, Lot Nos. 030 and 033, in the City and County of San Francisco, from 

5 the Real Estate Division to the Mayor's Office of Housing and Community Development 

6 for $4,584,000 to commence following Board approval 

7 

8 WHEREAS, In 2001, the City acquired certain real property (the "Central Freeway 

9 Parcels") formerly occupied by the Central Freeway sections damaged by the 1989 Loma 

1 O Prieta earthquake from the State of California, which transfer was authorized by Board 

11 Resolution No. 469-00, adopted by the City's Board of Supervisors on May 22, 2000, and 

12 signed by the City's Mayor on June 2, 2000, a copy of which is on file with the Clerk of Board 

13 of Supervisors in File No. 131126 and incorporated herein by reference; and 

14 WHEREAS, The City's Real Estate Division ("RED") has jurisdiction of the Central 

15 Freeway Parcel commonly known as Parcel E, which is located near the intersection of 

16 McAllister Street and Ash Alley and depicted on a map ("Project Map") on file with the Clerk of 

17 the Board of Supervisors in File No. 131126 and incorporated herein by reference ("City 

18 Property"); and 

19 WHEREAS, The City Property is subject to a lease originally between the State of 

20 California and the State Bar of California dated June 2, 1975 (the "Lease"), a copy of which is 

21 on file with the Clerk of Board of Supervisors in File No. 131126 and incorporated herein by 

22 reference, and which has been subsequently assumed by the City as Landlord, and San 

23 Francisco Unified School District as Tenant ("SFUSD"); and 

24 WHEREAS, The Director of Property and the Director of the Mayor's Office of Housing 

25 and Community Development ("MOHCD") have determined that the City Property can be 
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1 used more advantageously by MOHCD as part of a possible future multiple property 

2 transaction ("Subsequent Exchange") between the City and SFUSD, and in accordance with 

3 Section 23.14 of the San Francisco Administrative Code, the Director of Property has 

4 determined and reported to the City's Mayor that the estimated fair market value of the City 

5 Property subject to the Lease is $4,584,000 (the ''Transfer Price"), and in his opinion, the City 

6 Property can be used more advantageously by MOHCD; and 

7 WHEREAS, The City's Mayor agrees the City Property can be used more 

8 advantageously by MOHCD and recommends that the Board of Supervisors approve the 

9 jurisdictional transfer of the City Property to MOHCD in exchange for payment of the Transfer 

10 Price; and 

11 WHEREAS, The Transfer Price will be deposited in the Octavia Boulevard Special 

12 Fund pursuant to Section 10.100-369 of the San Francisco Administrative Code; now, 

13 therefore, be it 

14 RESOLVED, That the Board of Supervisors hereby authorizes and directs the Director 

15 of Property to transfer jurisdiction of the City Property, as encumbered by and including the 

16 Lease, to MOHCD in exchange for the Transfer Price, and that said transfer of jurisdiction be 

17 effective upon the Board of Supervisors' and Mayor approval of the Subsequent Exchange. 

18 

19 

20 

21 

22 

23 

24 

25 
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FILE NO. RESOLUTION NO. 

1 RECOMMENDED: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

~ -Todd Rufo Di,:C '.=ce of Economic and Workforce Development 

Olson Le;c1°2()Jfice of Housing and Community Development 

John Updike, Dirt:rotRE:1 Estate 

12 ~~ 
13 f6f dwin Q, Mayor 

14 
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17 
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22 
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24 

25 
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BUDGET AND FINANCE COMMITTEE MEETING DECEMBER 11, 2013 

ltem2 Department: 
File 13-1126 Real Estate Division 

Mayor's Office of Housing and Community Development (MOHCD) 

EXECUTIVE SUMMARY 

Legislative Objectives 

• The proposed resolution would approve the jurisdictional transfer of real property at 
McAllister Street and Ash Alley, known as Parcel E (portions of Lot 030 and 033, Block 
0785) from the Real Estate Division to the Mayor's Office of Housing and Community 
Development for $4,584,000. 

Key Points 

• The 1989 Loma Prieta earthquake significantly damaged the Central Freeway between 
Market and Fell Streets. In 1998 San Francisco voters approved removing the Central 
Freeway and replacing it with a ground level Octavia Boulevard between Market and Fell 
Streets. The State transferred 26 parcels, formerly occupied by the Central Freeway, at no 
cost to the City on January 16, 2001. 

• One of the 26 parcels, Parcel E, is currently leased as a parking lot to the San Francisco 
Unified Si:;hool District (SFUSD) for up to 99 years, at current rent of $5,521 per month. 
The City's Real Estate Division currently has jurisdiction of Parcel E. All rental revenues are 
deposited into the Octavia Boulevard Special Fund, to be used for ancillary Octavia 
Boulevard Project transportation improvements. 

Fiscal Impact 

• Based on a February 1, 2013 appraisal, the present value of the subject Parcel E with the 
existing lease is $4,584,000. However, the market value of Parcel E would be $7,500,000, 
if the long-term parking lease was terminated. The $2,916,000 difference represents the 
leasehold interest value held by the SFUSD under the terms of the existing lease. 

• MOHCD would use General Fund monies appropriated for Low Income Housing­
Affordable Family Rental Housing in the MOHCD FY 2013-14 and FY 2014-15 budgets to 
pay for the subject Parcel E. 

• The $4,584,000 paid by MOHCD to the Real Estate Division for the subject jurisdictional 
transfer of Parcel E would be deposited into the Octavia Boulevard Special Fund. 

Policy Consideration 

• The existing 99-year lease with SFUSD began in January 1976, when Parcel E was owned 
by Caltrans, who negotiated the original lease with the State Bar of California for parking. 
The State Bar assigned their leasehold interest to the SFUSD in 1998 and Caltrans assigned 
their landlord interest upon conveyance of the subject property to the City in 2001. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE COMMITTEE MEETING DECEMBER 11, 2013 

Recommendations 

• Request the Oirector of the Real Estate Division to orally report on the December 10, 2013 
decision by the SFUSD Governing Board on pending property transactions with the City of 
San Francisco. 

• If the SFUSD Governing Board does not approve related property transactions· for 
affordable housing, continue the proposed resolution. 

• If the SFUSD Governing Board approves moving forward with the subject affordable 
property transactions, amend the proposed resolution to be contingent on the MOHCD 
entering into an agreement with the SFUSD to exchange comparable alternative properties 
for the development of affordable housing in the City, subject to future approval by the 
Board of Supervisors, and approve the proposed resolution as amended. 

MANDATE STATEMENT/ BACKGROUND 

Mandate Statement 

In 1998, San Francisco voters approved Proposition E, calling for the removal of the Central 

Freeway north of Market Street and for its replacement with a ground level boulevard along 

Octavia Street between Market and Fell .Streets. In 1999, San Francisco voters approved 

Proposition I, reaffirming the earlier Proposition E and requiring that the City use any proceeds 

from the sale or lease of the parcels made available by the demolition,of the Central Freeway 

for the Octavia Boulevard project and ancillary Octavia Boulevard Project transportation 

improvements. 

Section 10-100.369 of the City's Administrative Code established a Category Four Fund1 entitled 

the Octavia Boulevard Special Fund to receive the following monies: (a) all revenues accruing to 

the. City from the sale, lease or other uses of real property formerly occupied by the Central 

Freeway between Market Street and Turk Street, and (b) all monies received by the City or 

appropriated by the Board of Supervisors for a ground-level boulevard along Octavia Street 

from Market Street to Fell Street and for ancillary Octavia Boulevard Project transportation 

improvements. All monies in the Octavia Boulevard Special Fund are subject to appropriation 

approval by the Mayor and the Board of Supervisors. 

Background 

The 1989 Loma Prieta earthquake significantly damaged sections of the Central Freeway, 

resulting in demolition of the portion of the Central Freeway between Market and Fell Streets 

1 Category Four Funds earn interest, carry forward fund balances and are subject to appropriation approval by the 
Mayor and the Board of Supervisors. 
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BUDGET AND FINANCE COMMITTEE MEETING DECEMBER 11, 2013 

by the State of California's Department of Transportation (Caltrans). Pursuant to Section 72.1 of 

the California Streets and Highways Code and a Cooperative Agreement between Caltrans and 

the City and County of San Francisco (City) dated November 29, 2000, the State transferred 26 

parcels2
, formerly occupied by the Central Freeway, at no cost to the City on January 16, 2001. 

According to Mr. John Updike, Director of Real Estate, since 2001 the City has sold 19 of the 26 

parcels, generating $46,8SS,664 for the Octavia Boulevard Special Fund. Of the remaining seven 

City-owned parcels, Mr. Updike advises that three parcels are currently on the market for sale 

pending responses to City Requests for Proposals (RFP), two parcels are being studied for future 

· marketing potential and two parcels are currently being leased. 

One of the two leased parcels remaining, commonly known as Parcel E, as shown in the 

attached map (Attachment 1), is located on the south side of McAllister Street between 

Franklin and Gough Streets, at Ash Alley. This 29,2SS square foot parcel is located immediately 

behind the San Francisco Unified School District (SFUSD) headquarters at SSS Franklin Street 

and is currently leased by the City to the SFUSD for surface employee parking. The existing lease 

between the City and the SFUSD extends for ~O years from January 1, 1976 through December 

31, 202S, with four ten-year options plus one nine-year option, to extend through December 

31, 2074, or a total of 99 years. All of the options to extend are .at the sole discretion of the 

SFUSD and the existing lease contains no termination provisions3
• 

The SFUSD currently pays the City rent of $s,s21 ·per month, which is $66,252 annually, or 

approximately $2.26 per square foot per year. The rent adjusts every five years in accordance 

with the cost of living and will next adjust in 2016. Under this lease, the SFUSD is responsible for 

utilities, insurance and all maintenance expenses. 

Parcel E is currently under the jurisdiction of the City's Real Estate Division. All rent revenues 

received under this lease with the SFUSD are deposited into the Octavia Boulevard Special 

Fund. As of the writing of this report, the Octavia Boulevard Special Fund has a balance of 

$16,419,711. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would approve the jurisdictional transfer of City-owned Parcel E, real 

property at McAllister Street and Ash Alley (consisting of portions of Lot 030 and 033, Block 

078S) from the Real Estate Division to the Mayor's Office of Housing and Community 

Development (MOHCD). MOHCD would pay the Real Estate Division $4,S84,000, to be 

2 The number of 26 parcels varies slightly from prior City staff reports, to account for subsequent division of 
parcels, which subsequently occurred. 
3 Mr. Updike advises that termination of the existing lease would only be available through eminent domain, 
requiring a complicated process be engaged by the City. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE COMMITTEE MEETING DECEMBER 11, 2013 

deposited into the Octavia Boulevard Special Fund for the proposed jurisdictional transfer of 

Parcel E. 

According to Mr. Kevin Kitchingham, Project Manager in MOHCD, the proposed jurisdictional 

transfer from the Real Estate Division to MOHCD is being requested in order to leverage this 

parcel as part of a pending multiple property exchange with the SFUSD of other SFUSD-owned 

properties. Mr. Kitchingham advises that the ultimate intent is to secure two properties for 

affordable housing. Mr. Kitchingham and Mr. Updike advise that City staff are currently in 

discussions with the SFUSD regarding potential surplus SFUSD parcels. On December 10, 2013, 

the SFUSD Governing Board will discuss a pending transaction of specific SFUSD surplus 

property and will provide direction to SFUSD staff relative to a pending Purchase and Sale 

Agreement with the City, for which the SFUSD staff has recommended approval. Any finalized 

property transaction for the City to sell Parcel E in exchange for purchasing other SFUSD surplus 

property for affordable housing purposes would be subject to Board of Supervisors approval. 

FISCAL IMPACT 

Mr. Updike advises that the Real Estate Division retained Clifford Advisory, a private real estate 
valuation firm, at a cost of $6,000, for an appraisal of the subject Parcel E. On February 26, 
2013, Clifford Advisory submitted their appraisal report to the Real Estate Division. 

The Clifford Advisory appraisal determined that as of February 1, 2013 the market value of the 
subject Parcel E, consisting of 29,255 square feet of vacant land, would be $7,500,000, if the 
long-term parking lease was terminated, such that an approximate 5-story mixed use 
res

0

idential structure could be developed, consistent with the City's current zoning. However, 
given the long-term parking lease agreement on the subject parcel, the development potential 
of the property is deferred 62 years, minimizing its present value to $4,584,000. As a result, the 
$2,916,000 difference between the $7,500,000 market value without the existing long-term 
lease and the $4,584,000 present value with the existing long-term lea.se represents the 
leasehold interest value held by the SFUSD under the terms of the e_xisting lease. 

The proposed resolution would transfer Parcel E from the Real Estate Division to MOHCD for a 

payment of $4,584,000 by MOHCD to Real Estate. According to Mr. Kitchingham, MOHCD 

would use General Fund monies appropriated for Low Income Housing-Affordable Family 

Rental Housing in the MOHCD FY 2013-14 budget to pay for the subject parcel. However, a 

review of the Mayor's approved budget reflects $3,150,000 appropriated in this funding source 

in FY 2013-14 and an additional $1,400,000 appropriated for FY 2014-15, or a total of · 

$4,550,000, which is $34,000 less than the present value $4,584,000 needed for the Parcel E 

property. Mr. Kitchingham advises that if additional funds are not appropriated as part of the 

SAN FRANCISCO BOARD OF $UPERVISORS 
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BUDGET AND FINANCE COMMITTEE MEETING DECEMBER 11, 2013 

FY 2014-15 budget, the MOHCD will obtain the $34,000 from another affordable housing 

funding source. 

Mr. Kitchingham advises that if the proposed resolution is approved, after the transfer of Parcel 

E from the Real Estate Division to MOHCD, MOHCD will receive the current $5,521 monthly 

rental revenues from the SFUSD. Such SFUSD rental revenues would be used to offset the 

additional costs to purchase and close on this prop.erty and subsequent SFUSD transactions. 

The $4,584,000 to be paid by the MOHCD to the Real Estate Division for the subject 

jurisdictional transfer of Parcel E would be deposited into the Octavia Boulevard Special Fund. 

The monies in the Octavia Boulevard Special Fund would be used, as required by the City's 

Administrative Code, for ancillary Octavia Boulevard Project transportation improvement 

projects, subject to appropriation approval by the Board of Supervisors. On July 25, 2013; the 

San Francisco County Transportation Authority approved an amended Central Freeway 

Replacement Project ancillary project list, which is included as Attachment 2 to this report. 

POLICY CONSIDERATION 

Why a 99-Year Lease with SFUSD for Parking 

As noted above, the existing lease of Parcel E between the City and the SFUSD extends for 50 

years from January 1, 1976 through December 31, 2025, with four ten-year options plus one 

nine-year option, to extend through December 31, 2074, or a total of 99 years. All of the 

options to extend· are at the sole discretion of the SFUSD and the existing I.ease contains no 

termination provisions. Currently, the City receives $5,521 per month, which is $66,252 

annually, or approximately $2.26 per square foot per year from the SFUSD for this parcel. 

When queried regarding why a 99-year lease at such favorable rates ·and terms would have 

been agreed to, Mr. Updike. responded that the original lease for this parcel dates back to 

January 1976. In 1976, the subject Parcel E was owned by Caltrans, which negotiated the 

original lease with the State Bar of California for parking. The State Bar subsequently assigned 

their leasehold interest to the SFUSD in 1998. The City was assigned the landlord interest upon 

conveyance of the subject property from Caltrans in 2001. 

As noted in the recent 2013 appraisal, the value of the existing lease to the SFUSD is 

$2,916,000, or the difference between the $7,500,000 market value without the existing long­

term lease and the $4,584,000 present value with the existing long-term lease. Mr. Updike 

notes that the existing up to 99-year lease, even with a CPI inflator, highlights the risk of 

entering into long-term leases that do not keep pace with real estate pricing, to the significant 

benefit of the tenant, in this case the SFUSD. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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Pending Property Transactions with the SFUSD 

Instead of continuing to lease Parcel E to the SFUSD, the Real Estate Division could attempt to 

directly sell the subject Parcel E to the SFUSD. However, Mr. Kitchingham and Mr. Updike 

advise that the need to secure the proposed jurisdictional transfer of Parcel E from Real Estate 

to MOHCD at this time, prior to the specifics on the other potential SFUSD-owned surplus 

parcels, is to improve the City's negotiating position relative to the pending affordable housing 

property transaction with the SFUSD. Mr. Updike advises that if the Real Estate Division and 

MOHCD are not successful in securing other SFUSD surplus parcels that can be used for 

developing affordable housing projects, in an exchange with the SFUSD, then MOHCD would 

continue to receive the rental revenues paid by the SFUSD fo~ employee parking, which would 

be applied toward affordable housing efforts or leverage ownership of Parcel E into a different 

transaction that would yield affordable housing for the City. 

As noted above, on December 10, 2013, the SFUSD Governing Board will discuss a pending 

transaction of specific SFUSD surplus property and provide direction to SFUSD staff relative to a 

pending Purchase and Sale Agreement with the City, for which the SFUSD staff has 

recommended approval. Given that the Budget and Finance Committee will consider the 

proposed resolution on December 11, 2013, one day after the SFUSD Governing Board provides 

direction to SFUSD staff relative to such pending Purchase and Sale Agreem_ent, the Budget and 

Legislative Analyst recommends that the Director of the Real Estate Division orally report to the 

Budget and Finance Committee regarding the decision made by the SFUSD Governing.Board on 

December 10, 2013. 

If the SFUSD Governing Board does not approve moving forward with selling SFUSD surplus 

property to the City for affordable housing, the Budget and Legislative Analyst recommends a 

continuance of the proposed resolution to the Call of the Chair. If the SFUSD Governing Board 

approves moving forward wrth· selling SFUSD surplus property to the City which is 

recommended by the Real Estate Division, then approval of the proposed resolution to 

authorize a jurisdictional transfer of the City-owned Parcel E to MOHCD should be contingent 

on the City securing a finalized agreement from SFUSD to exchange other SFUSD-owned surplus 

parcels with the City for affordable housing. Any subsequent property transaction to sell or 

purchase property for affordable housing purposes would be s'ubject to Board of Supervisors 

approval. 

RECOMMENDATIONS 

1. Request the Director of the Real Estate Division to orally report on the December 10, 
2013 decision by the SFUSD Governing Board on the sale of Parcel E and the purchase of 
SFUSD-owned surplus property to the City for affordable housing. 
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2. If the SFUSD Governing Board does not approve related property transactions for 
affordable housing for the City, continue the proposed resolution to the Call of the 
Chair. 

3. If the SFUSD Governing Board approves moving forward with affordable property 
transactions, amend the proposed resolution to be contingent on the MOHCD entering 
into a finalized agreement with the SFUSD to exchange comparable alternative 
properties for the development of affordable housing in the City, subject to future 
approval by the Board of Supervisors, and approve the proposed resolution as 
amended. 
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Profoct 

Central Freeway Replacement Project 
Proposed Amended .An:dlfary P.rofects "List 

S~ott/['en_n -1$ months 
Matket ii.nd Octavia Safety Improvements 

. Red light·camera for eastbound"ttaffic as. a:.short-term · · 
itnp.t:ovement 
Design costs associated wi~ intersection improvements 
including;: ttaffic.. calntlng, pedestrian .enhancements_, an4 bicycle · 
enhancements. 

Octaviaanci Oak Safety Intersection Iinp.rovements:Implement soft hit 
posts on Oak Stre1~t to separate turn fanes. 
:Pedestrian Safety-Spot Improvements 

20 inte.tsec~cins within a bk:ii;:k tadius of Octavia. 
Add red zones for all approaches 
Convert alhtMdiu:d ct()sswalks to ~i;>otlnental crosswalks 
Upgrade SignalTiming to accommodate·walking speed 
standard$ 

Gough - Pedestrian Courttdow.o Signals: Itistall signals at Ftil.ton~Grove. 
and Page -
Re-Openlng-.. Fcll/Gough Crosswalk: Incli.;ding-addin~a pedestrian. bulb 
Bi¢Vcle Safetv Spot Improvements 

Market and .Buchannan updated bicycle ttossi.ng 
Pa2e. :Street at Octavia, sh.oi:t ter.tn inte~eations 

TOTAL 

Attachment II 

.Estimated Cost-

$550;000 
$300,000 

-$250,000 

$250,000 

$250,000 

$750,000 

$400,000 
$100,000. 

.$2,300,000 

Long Tetµi_ Ptoject.s ($cop.es to. be.futther tefine_d through the ~ual.Interagency .Plan 
Imnlementation Committee process): · 
Pedestrian/Bicycle .Safety Improvements that include: 'l'BD 

Market and Octavia fo~ersection Itnp.tov'emi::n.ts. 
Dak and .Octayfa,Safoty'.hnprovements (Long Term Permanentj 
Fell and Octavia Safety Improvements 
Other ·pede$tria1l imptovements. 
MarketStreet Pedestrki;t lmp:rovem,i;!nts .. 

5-Ftilton Transit Improvements: Street improvements to reduce travel TBD 
time 
Octavia Corridor.Transit Improvements TBD 

Other Fixed Guideway:improvements 

Source: Planning Department and San Francisco Municipal Transportation Agency. 

M:\PnP\2Q13\Memos\07 _iuly\t:entral Freeway Attaehm~nts\Al_ta~hme_nl 3. CFRP Proposed A.mended Ancillary Profecis List.doc 
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OFFICE OF THE MAYOR 

SAN FRANCISCO 

TO: Angela Calvillo, Clerk of the Board of Supervisors 

FROM: 

EDWIN M. LEE 
MAYOR 

RE: 

. ~ayor Edwin M. Le~-- . 
Jurisdictional Transftfr cl City Property at McAllister Street and Ash Alley 
for $4,584,000 

DATE: November 19, 2013 

Attached for introduction to the Board of Supervisors is the resolution approving the 
jurisdictional transfer of real property comprised of portions of Lot 030 and Lot 033, 
Block 0785, in the City and County of San Francisco, from the Real Estate Division to 
the Mayor's Office of Housing and Community Development for $4,584,000. 

Please note this item is cosponsored by Supervisor Breed. 

I request that this item be calendared in Budget and Finance on December 11 1
h. 

Should you have any questions, please contact Jason Elliott (415) 554-5105. ·~ __ . 

cc. Supervisor London Breed 

1 DR. CARL TON B. GOODLETI PLACE, ROOM 200 
SAN FRANCISCO, CALIFORNIA 94102-4681 

TELEPHONE: l.:B H>'i>54-6141 
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FILE NQ __ o_o_o_6_6_7 __ RESOLUTION NO 

[Real Property Acquisition] 

APPROVING AND AUTHORIZING THE!MAYOR TO ENTER INTO AN AGREEMENT 

WITH THE STATE OF CALIFORNIA FOR THE ACQUISffiON OF RIGHT OF WAYS TO 

CERTAIN PORTIONS OF ROUTE 101 (THE FORMER CENTRAL FREEWAY), 

LOCATED GENERALLY BETWEEN MARKET· STREET AND TURK STREET 

PURSUANT TO AND CONSISTENT WITH THE INTENT OF SB798; · ADOPTING 

Filwil~GS THAT SUCH ACQUISITION IS CONSISTENT WITH THE CITY'S GENERAL 

PLAN AND EIGHT PRIORITY POLICIES. OF THE CITY PLANNING CODE SECTION 

101.1; AND PLACING THE PROPERTY UNDER THE DEPARTMENT OF PUBLIC 

WORKS' JURISDICTION. 

WHEREAS, Seriate Bill No. 798 added Section 72.1 to the California Streets and Highway 

Code and requires the State of California, acting by and through its Department of Transportation 

("Caltrans") to relinquish to the City and County of San Francisco ("City"), those portions of Route 

101 no longer required for right-of-way purposes; and, 

WHEREAS, Section 72.1 declares that those portions of the Route 101. right-of-way 

(commonly known as the Central Freeway) between Market and Turk Streets are no longer a state 

highway; and, 

· WHEREAS, Caltraris has not completed the demolition and removal of the old Central 

Freeway structure from those portions of Route 101 ·to be relinquished and is agreeable to 

relinquishing the right of ways in two separate phases; and, 

(Real Estate) 

Supervisor Leno 

BOARD OF SUPERVISORS 
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20 

21 

22 

23 

24 

25 

WHEREAS, City and Caltrans have discussed entering an Agreement which would require 

Caltrans to relinquish those portions of the Central Freeway where demolition has been completed 

within 30 days following approval of the transfer by the California Transportation Commission and 

the remainder of the Central Freeway upon completion of demolition; and, 

WHEREAS, By letter dated March 28, 2000, a copy of which is on file with the Clerk of the 

Board of Supervisors in File No. 000667, the Department of City Planning reported its findings that 

the proposed acquisition of the Caltrans Property and any other portions of Route 101 from the State 

of California is .consistent with the City's General Plan and with the Eight Priority Policies of City 

Planning Code Section IOI.I; now, therefore, be it 

RESOLVED, That the Board of Supervisors adopts as its own and incorporates by reference 

herein as though fully set forth, the findings in the Department of City Planning's letter dated March 

28, 2000 that the acquisition of the Caltrans Property and any other portions of Route 101 from the 

State of California are (i) in conformity with General Plan, (ii) categorically exempt from 

Environmental Review under the California Environmental Quality Act (CEQA) because such an 

action does not constitute a "project" ·under CEQA Guidelines Section 15379 and would not result in 

I 

physical environmental impacts, and (iii) consistent with the Eight Priority Policies of City Planning 

Code Section 10 I .1; and, be it 

FURTHER RESOLVED, That in accordance with the recommendation of the Director of 

Public Works and the Director of Property, the Board. of Supervisors hereby authorjzes the Mayor to 

enter into an Agreement with the State of California for the acquisition of right of ways for certain 

portions of Route 101 (including any' waivers and indemnities of the State that are determined to be 

I:\USERS\KCHOPPIN\WPiDPWl.53 lOCAL T\Resolution3.doc 2 
BOARD OF SUPERVISORS 
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appropriate by the Real Estate Division in consultation with the City Attorney's Office in a form 

2 approved by the City Attorney's Office); and, be it 

3 FURTHER RESOLVED, That all actions heretofore taken by offices of the City with respect 

4 ·to the acquisition of the Caltrans Property are hereby approved, confirmed and ratified by this Board 

5 
of Supervisors; and, be it 

6 
FURTHER RESOLVED, That upon approval of the Agreement by the California 

7 

8 
Transportation Commission, the Director of Property is hereby authorized and urged in the name and 

9 " on behalf of the City to accept and have recorded by the County Clerk one or more relinquishment 

H) maps for the relinquishment of portions of the Central Freeway to the City in accordance with the 

u terms and conditions of the Agreement, and to take any and all steps (including, but not limited to, 

12 the execution and delivery of Assignments of Leases and any and all other certificates, notices, 

13 
consents, instructions and documents) as the Director of Property deems necessary or appropriate in 

14 
order to consummate the relinquishment of such portions of the Central Freeway to the City pursuant 

15 

16 
to SB798; and, be it 

17 
FURTHER RESOLVED, That City shall use any proceeds· from the disposition of such 

18 portions of the Central Freeway first for designing, constructing, developing, and maintaining the 

19 
' 

Octavia Street Project and thereafter for transportation and related purp.oses, all as set forth in Section 
., 

20 72.1 (f)(I) of the California Streets and Highways Code. 

21 
RECOJM.MENDED: 

22 
(See File) 

23 Director of Pubiic Works 

24 

25 
(See File) 

Director of Property 

I:\USERS\KCHOPPIN\ WP\DPW\531 OCAL T\Resolution3 .doc 3 
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File Number: 000667 

City and County of San Francisco 

Tails 

Resolution 

Date Passed: 

City Hall 
l Dr. Carlton Il. Goodlett Place 
San Francisco, CA 94102-4689 

Resolution approving and authorizing the Mayor to enter into an agreement with the State of California 
for the acquisition of right of ways to certain portions of Route 101 (the former Central Freeway), 
located generally between Market Street and Turk Street pursuant to and consistent with the intent of 
SB798; adopting findings that such acquisition is consistent with the City's General Plan and Eight 
Priority Policies of the Planning Code Section 101.1; and placing the property under the Department of 
Public Works' jurisdiction. 

May 3, 2000 Board of Supervisors - SUBSTITUTED 

May 22, 2000 Board of Supervisors - i;\DOPTED 

City and Cou11ty of San Fra11cisco 

Ayes: 10 -Ammiano, Becerril, Bierman, Brown, Katz, Kaufman, Leno, Teng, 
Yaki, Yee 
Absent: I - Newsom 

Pri11ted at 9:56 AM 011 5123100 
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File No. 000667 

City a11d County of Sa11 Francisco 

Tails Report 

File No. 000667 

JUN ~ 2 2000 
Date Approved 

2 

1330 

I hereby certify that the foregoing Resolution 
was ADOPTED on May 22, 2000 by the 
Board of Supervisors of the City and County 
of San Francisco. 

~ '~.©a= 
Clerk of the Board 

iP Mayor Willie L. lfrown Jr.< 

Printed at 9:56 AM 011 5123100 
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UBER C260 PACE 113 
Lau~ .\rea iia:..o4-S?-1C:l-3.J.:.,::;~ .54 

(?Ll.) · .. 
Acceunt ·Ho~ 'i576"1-GG2-Cl 

-.-THIS.LEASi ia.l:&de and entered into thi.t ~ da¥ o: .. 

! !.! !:.!!.! ! ! ~ 'j 
! 
! 

.:·. LESSOll," .tor- aod in ~onaideration ot the· coven.nu. cornUticns; 
. I 
~ agraem.eni:a, he:reina:f'ter to 'Ott pe::"for.aed b;y U:SSD. ;ices I-..enb;; 

! 
·1eaa• unta tha sa.id LESSEE thcae certai.a. :prelli.:aea ~own a.a .AU-· 

··· .. :-·_;: 

.... '" -- ....... 
COMMENC!NG at a !JOint· on the southerly line oI' Mc.~lliner- Street"; 

·"' 
· dista.01t thereon 165 feet"Westerly from the· westerly line of. 

?r=.kli.-: Street; thence easterly 82 feet; thence· at· a .. right angle 

so:itherly--·120 f:et· to the noriherl;:r line:· or Ash' Street;· thence··_. 

wes'te:-ly along Sa.it! line of.Ash Street 82 t6.e::ce s.t . a righ": 

1.-
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angle nor'::neriY 

('! 

120' f~et to th~ point of commen~2ent •. l;~~ ~·260. PACE1i ~" 

. :-• 

' : ... -.. 

o4-SF-10l-4· · · · ·: . · .... ~ .;~:;·i . -·.-: 
- .. 

COMMENCING at a point en the southerly J..ine· of Mc.Alllster·Street1:··. · · 
. . .. 

distant thereon 165 feet-westerly from the.wes~erly 11ne·or.-

Franltl.1n Street; thence westerly along· said line or McA.1llste:r::-. .· · 

. Street. 68 feet; .thence sou.thwesterly·· 136 ree"t.· ami.3. fee.t'.'.to. the.--: -

northerl.7 line of' Ash·Street; thence-·easterly alo;g said..llne.·of.:;":~·. 
,· ·-· ·· .. 

Ash Street. 137 ·t'eet; tnence· at a right: angle norther!~"' 120.' feet to: .. :·" '. 

the point· of' commencement-~.:. 

04-SF-101-53 

COMMENCING at a point on· the ·southerly· line of' Ash Street,. distaDt·· 

thereon 88 feet easterly ~rem the easterly line of Gough.Street;:· 

thence. easterly along· said line of Ash Stre.et. 170 :t'eet; thence 

northe~~terly 42 feet to a.point on the northe~ly line of Ash Street,. 

distant thereon 281 feet" from the easterly llne ot Gough Stree~; 

·thence· westerly along· last said line o:: Ash Street 171 !'eet;· thence ... 

·;at a right angle southerly ·0.5 or a: foot; thence- at a r~t· angle: •... 

" ·westerl;y:· 2: feet;· thence ·so12thwester.ly· 4o feet .. to the· point. of··. 
. .. ,· 

commencement: 
·: .. 

·:··· 

. 04-SF-101'"54-:,·: . . -.... 

. -·· COMMENCING at a point on .. the· southerly line or A.Sh Street; distant.: .. 
- .. . .. 
·i .... · .·'.~hereon 2.58 feet easterlj".from·th~:easterly line or.' Gougtr:St:i::~et; .. 

., .,: . ·thence· westerly along said line of Ash Street 22 feet; .thence· al: ·a 

·,; right angle southerly 33 feet; thence northeasterly 4o: !'eet ·to the· · 
.. . . .. 

: : .. ~-- · ~ ·.pcin.t'.of' co!:llD.encement. 
·.: . 

. ·· · ... 
- 2 

·.-· ... ·.· ... :·,. 
,. · . . ,-:· ·. •. 

:· . ··. ·;.·.· . :,. .. _,. : . . · 
'··: :·· :--~ ·' 
_;~-t"-~,,. ~ ..... - •. h ... -. 
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l 

.. 
::. 

4 

5 

a 

7 

a 
9' 

lO 

11 

12 

13 

14 

15 

16 

17 

. la 

19 

20 

' ·1 
I .EXCEP'l'IMG THEREJ.i'ROM all thoae portions at the above-described : 

~ property needed tor highway purposes• more partic\ll.Rrly' that prop- : 
I i 

1

1 erty occupied or to be occupied by the supports and foundations of: 

the viaduct, it any, including possible. future e:xpanaion or th.e 
I viaduct during the term ot this Lease. ALSG> EXCEPTI!IQ THEREFROM 

all tb&t portion of said property above a horizontal plane _8_ i 
I 

I' teet below the underoide or sottit, whichever is lowe•t. or the 

naduct which plane extends to the vertical boundariea ot the 

above-described property. 

THI PAR'fIES HERE'l'O covmwr.r .A1ID AGUE AS POI.LOWS: 

1 •. ~ERJI 

The term tor parcels 04-SP-lOl-3 and 53~ 54 ot this Lease 

•ball. be tor a pri111&ry term or titt1 (50) yon beg1nning I 
January 1. 1976 and endiDg December 31. 2025 j 

plws options tor tour (4) extended terms ot ten (10) yeara each: 

and one {l) extended tel'll ot nine (9) years; tem to begin on th 

expiration ot the 1nit1&1 term and eaeh succeuive eztanded tera ! 
to begin on the •xPil."ation .or the term immediately precediq. Tile 

21 term tor parcel <>4-SF-101-4 will coincid~ with parcel• 04-SF-101-

2~ 3 and 53. 54, except that U will not co11J11enc• until ll&rch l l 76 

23 LESSEE'S option of renewing this Lease shall be exercised 

25 

26 

21 

I 
in 1'1"1t1ng b7 certified .or regiatered mail to LEBSOR·&t least one~l 

huncl1"ed eighty (18o) d&,Ys prior to the c011111encement ot. the r•newali 

period. In the event LESSEE does not exercise his option ot' . I 
renewal, LESSOR shall have the right to post the leased premises • 

. . :::; ... ~: .. -.:. .... .;. ...... ·I 
._,,. I IJ ,J- •'•I• I'• 
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with "Por Rent• signs and.to show the leased premises to prospec­

tive tenants during the terminal six (6) months. 

· .. -:- •. 

A. Initial. 'ferm '· 
rl. 

LESSD agrees to pay LESSOR rent for the leased :'1! 

'Premises according to the schedule as shown bel()w. i 

Parcel Ho. 04-SF-101-3 &54 $ 6::;2.50 per 111anth : 

Parcel Ho. 04-SF-101-4 $ 797 • .50 per month to 
commence March 11 1976 

Parcel Hoo 04-SF-101-53 Ho rent tor the first 
so-years. On ----

January 1. 2026 1 rent for this parcel would 

,, 
Jj 
,. 

commence 1n an amount based on the rate charged per . )i 

net square foot of area for Parcel Ho. 04-SF-101-3-~~ 
8: 54. . . 

First and last month's payable in advance, there-

after, eacb month's rent is due and payable on the 

1'1rst•day of each month and will be delivered to 

LESSOR at the office of the State of California, 

Department ct Transportation1 P.O. Box 3366. Rincon 

Annex, San Francisco, CA 94119. Rent for Parcel 

No. 04-SP-101-3 & 541 shall commence on the lat 

day or January 
1 192!_. 

-4-
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B. AdJustments 1 

The rental rate &ball be 4djuated on January 1. 1981j I 

, and tnere~ter at t1ve (5) year inter- I ---- I 
V&ls on Januaey ht tor the re111&1nder of ! · 

J any tena, upwards or downwards. in proportion to the ! 

I then current United State& Dep&rtaeut or Labor• ! 

Consumer Price Index (all iteaa) in thtl San Pranc1acol 

B&.y Area u 1t di.t'ters .t'rom the quaner immediatel,y / 

I 
1, 

preceding the camiencement ot this Leu•. de.1gnated : 

herein .. the __ 4_th ____ quarter or __ 1_9_7_5 ___ ., 

The baae inlh!x n'Ulllber upon •hicb •aid .t'o:rauJ.a 

rental adjustment, 

The percentage o.t' the variation •hall. be deter­

mined. by a_divil;lion or the variation figure aa above 

es:tabliahed by the base index number in ettect 1.t · 

the date ct tne Lease. 

In the event.' the method of COllputing the at,ore­

said inderx is changed, or should it be d11corit1nued. 

the parties shall mutually agree to the use ot a 

silll1lar consumer price index, In the event the 

- 5 -
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parties tail to agree on & pr1ce index. the selec- , 

t1on ot the sue ab&l.l. be sub111:tted to the Presiding j 
Judge or. t.be superior Court ot the State· ot I 
C&l.itornia 1n San :rranc1sco.Count7 and bis decision I 
shall be final and conclusive upon the partiea. \ 

I ,. 
.I 3• ~1~. llEPAIBS. llAll't!liilcE ARD usi or I 

'1'be p~eaisea will be uaed exclusi vel¥ tor the conatnc"'1J-

ot .;· bu1ld1ng ~ parking ~ cars ___ -· I 
' I · LD8ll agrees to provide access over the aub3ect panel.a tor tire , 

'. 

; . 
; ·. 

.tncu .u reqi.aired b:r the San l'rallcisco 1'1r• Departunt. file locaJ:·. · · · :: . 

·t1on ot aa14 areu ve abom oa "Bxh1b1t A 11 and b7 tbia :r-eterence I : ,; 
aade a part hereor. 

~agree• to conto:rm to the above-d.eacribed uae. An¥ change 

1A UH Jlllllt b• muttl&l.J.y agreed to b;r LESSOR &nd1 LBSSU. 

U:SSEE, prior to the conatructi.011 o~ &D.Y illprovementa L 
on the leased prelliaes. shall tu.rn1.sh a description en the propose4 

I 
tacilitf including: I 

A. 5 each - Prellm1nar.r site plans and one duplicate 

tracing, 

- 6 -
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B. 5 each - Architectural elevations and one dupl1.cate 

tracing. (This should include a profile of the 

proposed building relating to the profile of .the 

. highway facility). 

C. Brief outline specifications, including stuctural 

system. types of materials, exterior finishing, and 

landscaping. 

All plans and specifications submitted by LESSEE to LESSOR 

shall be subject to LESSOR'S review and approval, including but 

not limited to lighting faciJ.ities, location of test borings, 

means or ingress and egress to the property. .A:ny improvements 

or construction upon the premises shall be of one hour fire­

·resistant construction and shall in every respect comply with 

the laws, ordinances and· regulations, municipal or otherwise, 

that may govern the construction of the same, and LESSEE shall 

save the LESSOR harmless ot an~ from any loss or damage by reason 

of the conat'ruction of said new improvements, and br reason of 

any mechanics• liens or encumbrances of any ldnd or nature. 

LESSEE shall not construct or erect any sign without the 

prior approval ot LESSOR. 

LESSEE, at h.is sole cost and expense, Shall comply With and 
faithfully observe in the use of the premises all the requirements 

of all Municipal, State· and Federal authorities now in force or 

wllich may hereinafter be in force pertaining to the leased premises. 

- 7 -
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Any improvements or construction on the subject parcels shall 

be aprinklered if said improvements are within fifteen (15) feet 

of the highway structure. 

LESSEE shall not install faciliti.- s for, nor operate on the 

land below a-viaduct structure, a gasoline supply station, nor 

shall ·the transportation ot gasoline or petroleu~ products be 

permitted under the viaduct structures. 

The premises will not be usP.d for the manufacture ot 

int'laiamable materials or explosives, or for MJr storage ot intlam­

mable materials, explosiyes; or other materials or other purposes 

deemed by LESSOR to be a potential fire or other hazard to the 

transportation facilities. The operation and maintenance ot the 

lease premise& aball be subject to regulations or LESSOR 10 as to 

protect against tire or other hazard impairing the use, safety and 

appearance ot the transportation facility. The occupancy and use 

ot the area shall not be such as will permit·hazardoua or unreason­

ably objectionable smoke, fumes, vapors or odors to rise above the 

grade line ot the transportation facility. 

Prior to the co:nmencement ot any construction, LESSEE shall 

furnish separate perrormance and labor and material bonds executed 

by an admitted surety insur_er, subject to approval or LESSOR. The 

la'Cor and material bonds shall be in a sum equal· to at least one­

halt of the performance bond, 

LESSOR or it3 agent shall at all times have the right to go 

upon and inspect the leased premises and to serve or to post 

thereon any notice required or permitted by law for p~otection of 

.any right or interest of LESSOR. 
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It 1a·mutually agreed that LESSEE shall commence construction 

of the approved facilities on the leased premises within one 

hundred ti~y (150) calendar days after the commencement of the 

lease and shall be completed consistent with.the plans and speci­

fications within seven hundred thirty (730) days after com111ence­

ment of the construction. In the event construction is not 

commen.ced or completed 1n the time set forth above, or it not 

·prosecuted ".fith reasonable diligence to completion, acts of God 

or labor disputes excepted, this Lease may be terminated, at 

LESSOR'S option, and be of no further force and effect. 

Within ninety (90) days a!'ter completion of construction of 

the facilities, LESSEE shall furnish to LESSOR two sets of the 

construction plans showing said facility as constructed in detail, 

including the location of all underground and aboveground utility 

lines. 

LESSEE, at his own cost and expense, shall maintain the 

leased premises and improvements thereon, including fences, and 

guardrails heretofore, or hereafter erected, in good repair and 

in compliance with all requirements of lav. LESSEE shall take all 

steps necessary to effectively protect the fences, guardrails, 

and the piers and columns, "if any, of the viaduct from damage 

incident to LESSEE'S use of said premises and improvements, all 

without expense to LESSOR. LESSEE shall be liable to and ah.all 

reimburse LESSOR Within thir~y (30) days after billing tor any 

maintenance obligations of LESSEE.performed by LESSOR or tor any 
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damage to said tencea, guardrails, piers, .or columns in any W"ay 

resulting trom. or attributable to the use and occupancy or said 

premises by LESSEE or any person entering upon the same With the 

consent ot.LESSEE, expressed or implied, pl~s penalty as pro­

vided 1n Clause 9. 

4. LIABILI'rY INSURAHCE 

Thia Lease ia made upon the express condition that LESSOR 

ia to be tree from all. liability and claims for damages by 

reason ot any inJury to any person or persona, including LESSEE, 

or property of any kind whatsoever and to whomsoever belonging, 

.including LESSEE, trom any cause or causes resal.ting from the 

~perations and/or use or the prelllises by LESSEE, his. agents, cus­

_tomers and/or bus.ineas. ir•vitees. LESSEE hereby covenants and 

agrees to indemnity and save harmless LESSOR from all liability, 

loss, coat and obligation on account of any such injuries.or 

losses, 

LESSEE shall, at his own expense, provide and k.eep in 

torce·during the within tenancy (a), public liability.insurance in 

a company or companies to be approved by LESSOR, to protect against 

any liability to the public incident to the use of, or resulting 

f'rom injury to, or death of, any person occurring in, or about, 

the leaaed premises, in the amount ot not less than $500,000.00, 

to ·indemnify against the claim of one person, e.nd in the 11J110unt 

of not less than $?,•0001000.00 against the claims of two or more 
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C· LIBfR C2BO PACE 123 . 
persons resl.l.lting from any one accident; a.a.d (b) property da.l:lage 

or other insurance, in a .company or companies 1;0 be approved by 

the LESSOR~ to protect LESSOR, its officers, agents and employees,' 

aga.1.nst any a.nd every liability incident to the use of' or result­

ing from a.ny and every ca.use occurring in, or about the leased i 
I 

premises, incluclicg an,y and all li&bility of LESSOR tor da.mage te I 
vehicles parked on the leased premises, in the amount of cot less 

1
~. 

tba.n $100,000.00. Said policies sha.ll name the State &S co-1.naure, 
i 

and sh&ll. inure to the contingent liabilities; U' any, o:r U:SSOR 

and the o!'t1cera, agents, aad e111ployees of' LESSOK and· s.ball ooli- , . 
gate the 1.n.1nlr&llCe carriers to notify LESSOR, 1.n writing, not less! 

I 
than f'itteen (15) da.ya pnor to the caricellat:Lon thereof, or any 

ether change attecting the coverage of the policies. If' said · 

policies conta.in aay exclusion concerning propert7 in the care, j 
custody or co~trol o! the insured, an endorsement s.ba.ll be attachef 

:re~:b:::::/:: ::::ee:~:~;o:::: ::: ::~:~:~ ~=: ::1! 
e:mplayeeli. LESS'EE sb&ll.tu.rnis.l:l to LESSOR a. cert!..tied capy or 1 

I 
each and every such policy or a. Certificate or Insurance acc:ep·ta.bl• 

i to the LESSOR within not mere than ten (10) days at'ter execution 

thereof. 
I 

- j 

LESSEE agrees that, if LESSEE does not lteep au.ch in.:sur-

ance 1n full force and effect, LESSOR may take out inaurance and 

pay the premiums thereon-. and the repayment tbereo:t'., plus penalty 

as shown in Clause 9, shall be deemed to be additional rental and 

payable as such on the next 1ay upon which rent becomes due here-

under. 
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LESSES shallobtain a.nd keep. in effect at all.. times 
' . J 

during the term of tbis Lease f'1re and extended coverage insurance~ 

upoa all bU1lii1ngs, structures, anii improvements !:Onatructed on 

said preJl!ises. sucb pollc:y or policies or insurance sllall be :for 
i 
I 

I 
r 

not less tl:J.an eighty (So) percent ot the insurable value or th.e 

property covered and sb.all provide ·ror payment or losses to 

LESSOR shall b.e· named as an ~tional :1.naured. oa. all 

fire and extended coverage insurance policies pla.ced on the build-; 
. I 

1ngs and improvements on said premises. I 

It dur1cg the prl.ma.r;r or any extended renewal tems, 

::: ::..."'::~ ':".:.-:-.: :· .::.:= := .. ':::. I 
be destroyed or damaged in vhole or in part by 1'1re or other causer 

LESSEE shal.l give to LESSOR immedi.ate notice thereor, and LESSEE i 

shall promptly repair, replace acd rebuild the same, at leaat to. I 
the extent ot ~he value and as nearly as possible to the characteri 

or the buildings and improvements e.ldst1ng 1mllediately prior to l 
. j 

sucb ccc~reace; ar.111 LESSOR shall in no everit be called. upon to { 

j 
I 

repair, replace or rebuild any such buildioga or improveiaents. 
- ' LESSEE shall contiuue to pay rent hereander during the period said~ 

I 
!' 

improvements shall be dasnaged or destroyed. 

LESSEE agrees tha.t, if LESSEE does not keep such insur-

ance·1n f'llll force and effect, LESSOR may take out insurance ·and 

p~y the premiums thereon, and the repayment thereof, plus penalty· 
i 

as shown in Clause 9, shall be deemed to be additional rental l 

and payable as such on the next day upon which rent becomes due 

·hereunder. 
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6. PAlMEllT or TAXES 

LESSEB agreH ·to pay and discharge, or cauae to be 

:paid and diacba?-ged vben due• before tn• aue becCM delinquent, 

&ll ta:ua, &HHaaenta. impoa1t1ofta, lev1ea and cbarl•• ot every 
i 

kind, nature and deacr1pt1on,, vbether general or special, ordinaryi 

or enraordinary. wtllch ~ at any time or trom t1ae-to-t111e dW"inf 

the tera or th111 Leu.e by or accCrding to an.v law or governmental, j' 
l-aal. poUtic&l, or otber authority whatsoever, ciirectl.7 or I 

1ad.1rectly. taxed, levied, cb&rged, a.saeaaed or illpoaed upon or 

&g&inat, or wbich ahall be or ma.y l>e or becmie & lien llPOft ca1d 

praiaea Ol" any buildings, illlprovementa or atructurea at any time l 
loc:&t.4 tbereon; or ~ eatate, rigbt, title, or intenat of I 
I.ESaa 1D aDd to said premises, buildings, 1aproveaenta or I 
atnctuna. i 

I 
propertJ' t&XH on finurea, equipment anti taci:U:tU. GIOJed bf • 

.-............. ~ ........... _ •• l'1Dd ..... land I 
as to campriae a part ot the real estate. 

LSSSU turtl\er agrees that any such o'bl1p.t1on, 1.nclwiing 

poaHH017 1ntereat tax th.5.t the c1t7 or cowit7 u1 illpoH upon 

LESSEB'• 1ntereat.bere1n.· al:lall not reduce any rent due LESSOR 

nereunde~ and any such obligation &hall 'becCllle the l1&b1l1t1 Qf 

and be paid by LESSEB. . 

In the event ·LESSEE sh&ll ta.il to diacb&rge &n:f ot the 

·I 
l 

I 
t 

I 
I 
' 

above obligations,· LESSOR may, at his option, d1•ch&r1e tha •-=• 
and the amount so_pa1d by LESSOR plus penalty as sbovn in Clause 91 

! a.ball be added to the rentals next accruing under this Leas•; 

provided that LESSEE sna.ll have the privilege at hia own expense 
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l &nd 'betore delinquency occurs or contesting, obJect1n& ~o or 

cppoa1ng tne legality or val1d1ty or alllOUnt ot &uch taxes. Any 

det&ult in the pa.y111ent of said obliga~ion~ shall, at the option 

~ ot LESSOR, l>e consl.dered a default unaer the terms ot this Lease • 

.. 
G 7. RIGHT OP' ENTRY 

~ LESSOR ttrougn its agents or representatives, sh&ll 

;:. 1:1.&Ye tull right and authority to enter 1n and upon tba leased 

~ pra1••• and any ou!lding or improvements e1tuated ·thereon at any 

J,ll Mil all naaonable times during the term ot this Laue tor the 

11 purpose ot inspecting the same without interte:rence or hindrance 

12 

13 

15 

lo 

by LISSIE. bia agents or representatives. 

I.£SSQll turtbar · reserves the right ot entry tor tbe purpose 

ot 1n1peet1ng·tbe ieased premises, or the doing ot any and all 

·act• nacaaaary o~-proper on said premises in connection witb tbe 

prot.:ti0ft1 uJ.ntenance, reconatruction, and operation ot the 

1-; traeW&,J atructurea and its &ppurtenances; prOVidad, turtber, tb&t 

U; LISSOI rHuvea the turther right, at its d1acr9t1on, to Ulllad1ate 

l!'I 

20 

21 

23 

u 
25 

27 

ah&ll b• extended tor a period equal to tbe ... raencr occ~panc1 
by LISSOR, and during said period LESSEE shall be relieved, to 

coveaanta a,pecitied herein. 

LESSOR rurther reserves the Right ot Entry by any 

autbor1zed ott1cer, engineer, employee, contractor or agent ot 
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the LESSOR for the purpose or perfonrJ.ng any maiot.anarice activi-

1 ties upon the property for which LESSEE has failed to perform. ! . 
LESSEE shall be billed for any such maintenance as provided in 

Clauses No. 3 and No. 9. 

8. CONDEMNATION CLAUSE 

In the event it becomes necessary for LESSOR to 

acquire any ot' the leased premises for any public use, LESSEE 

specificalJ.¥ waives ~l defense to an,y condemnation action except 

i 
I 
I 

r 
i 

lv a claim tor ccmpensation. The leued p_remise shall. be considered 

11 

15 

15 

17 

18 

J..g 

23 

. i '. 
·. i 

i ~=:,; 

,.,., 
~. 

•' \ .. 
·:; .. :. . . . 

. ! 
. ,. ·-.,· .. ~-- .. 

a single parcel and LESSEE shall "be compensated based upon the 

value ct its iateresta in said single parcel a.ad illlprovements i 
constructed thereon without regard to adjoining u.sea or ownership. I 

I 

i I 9. DEFAULT BY LESSEE I 
I This Lease is subject to LESSEE's pert'ormac.ce or tne 1 

I 1· I terms and cond1 tioos set f'orth herein. LESSOR shall exercise 

I against LESSEE any remedy which LESSOR may ha.ve for breach ot any I 

I covenant or agreement herein expressed, including a forfeiture of ! 
l said Lease. onl,y a.rter LESSEE ha.s failed for a period. ot tb.i:rty .• J 
! (30) days· af'ter receipt of notice thereof to correct the condition I 
1 or which complaint is made. j 
! In the event LESSEE defaults in the payment of rent j 
I when diie; or should LESSOR be obligated to expend any mcn.ies 
I . 

!pursuant to the provisions or Clawies 3, 4, 5. 6 and 7 herein, 

1 LESSEE shall be liable to LESSOR for the principal sum_ expended 
I • 
I . 
iplus-a peru-.lty of one (1) percent per month. 
l 
1· 
i 
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UBERC260 PAGE~28 
Said penalty shall commence on the date ot rentai delinquency 

or.thirty {30) days after billing is made by LESSOR. 

10. AT'l'ORNEYS 1 FEES 

In the event that any dispute shall arise between LESSOR 

and LESSEE by reason ot the breach or the alleged. breach ot any 

term, covenant or condition contained herein, and such dispute 

shall result 1n litigation, 1t is understood ar.d agreed that the 

succeas1'ul party in such litigation shall be entitled to reason­

able attorneys• tees to be established by the Court. 

ll. NOTICES 

Any and all notices or.demands" by or from LESSOR to LESSEE, 

.or LESSEE to LESSOR, shall be in writing. They shall be served 

either personally or by mail. Any notice or demand to LESSOR may 

be given to LESSOR at P. 0. Box 7791, Rincon Annex, Sen Francisco, 

CA 94120, or at such other place or places as shall be designated 

by LESSOR 1'rom time-to-time. Any notice or demand. to LESSEE 

shall be given to LESSEE at 601 McAllister Street, San Francisco, 
CA 94102. 

- 16 -

.............. __________ .. ____ --:--- ----·-: .. 
.•' 

·.' 
. ..... ~... -~ .. 

:J347 



Documents provided by Data.Tree LLC via it's proprietary imaging and delivery system. Copyright 2003 a.11 rights reserved . 

. · ·,·"-

·•.:·· 
. . .. ·- ..... ;. ,·' : . '•• 

. . . ... 
:~~~~~f~~:;:~~~;:; ·~~;;,;;.:; :.,. :.~ ·~~~,:.-.-~;-:'---:---.-.~--··_-:-::--=-':.-·.~---=----""-~-=-- --:;,,. . .:....::;---:• ... .. _ ... ___ , 

l 

2 

;) 

~ 

!"i 

.. 
'i 

~ 

~ 

l\l 

11: 

12 

l.l 

14 

15 

lG 

17 

Ul 

l!! 

2t:> 

2? 

~ 

23 

21 

~ll 

2.-; 

2'/ 

•, :~?.::41,~f~,-:;;·.!.::~:~· 1 
· . ... .. ,. i r .# , •• ~1 .. 1: .. .. . ..... ,; ... 

i . . 

. . 
. . . . I 

12. ASSIGJDmf'l' POR BENEFIT OF CREDI'fOBS. 
INSOLVE!ICY • OR BAllKRUP'l'CY 

Appo1nt111ent or· a rece1ver to ~ake poaaeaaion ot 

LESSIE'a assets. LESSEE'& general ass1grurient tor benetit ot 

creditors. or LESSEE'a 1n$olvency or talting or sut'ter1:ng action 

under tbe Bankruptcy Act 11 a breach or this Lease and tllia Lease [ 

aball. tel'llinate. 

'!'be waiver b.Y LESSOR ot any breach or &n.J' term. 

coYea&Dt or condition herein contained sb&ll not be de-.ed. to be 

I' 

a W&inr ot aucn term. covenant or condition or ~ ·aubHquent .. 

lare&Cb of the sa11e, or any other te~, covenant or coadi tiOD 

~•in contained. The subsequent acceptance ot r.nt hereunder by 

LU80Jt. shall not. b~ deemed to be a waiver or &111' pncec11ng breach 

'llJ LISID or &llJ ten., covenant or cooditioa of th1•' Le&H other . . 

tb&Do tile tailure ot LESSEE to pay the part1culu' nnta1 10 

accepted, reprdlema ot LESSOR'• knowledge ot prece41n& breach 

at tbe ti .. of acceptance ot such rental. 

14. PAIR l!MPtO'!JIDT PRACTICES 

LESSEE, tor himaelt, hi.a per1onal repreaentative1. 

aucceaaora in interest. and assigns, as a part of tbe conaidera-

I 
I 
I 
i 
I 

t;2.oa Ml'tlO!, doH lilereby covenant and agree "aa a covenant running; 
. 1 

·with the land" th&t: (l) no person, on the ground or race, color. j 
or natioraal origin sh&ll be excluded from participation 1n, be ! 
denied. the bftnerita or, or otherwise subjected to d1scr1mination 
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1a tbe use Ot laid tac~l1ties, (2) th&t·ia connection With the 

construction ot any improvements on said land and the turn1ah1ng 

ot services thereon, no diacr1.min&tion·shall be practiced in the 

Jelection ot emplo,vees and contractors, by coatractora in the . ~ 

selection and retention or tirat-tier subcontractors. and by 

.. j'. t1rat-t1er subcontra~tors in the selection and retention o~ 

I a•ccnd-tier subcontractors, (3) th&t such discrimination ab&ll 

not be practiced against the public in their_acceaa to a.ad use 

!1 ot. tu. t&Cilltiu and aervicea p:rovided tor public accCllllllOda-

J.d t1oaa· '(aueh · u eating, sleeping. reat, recreation· aiad. vehicle 

·.:. 

··.: 

. I 

' ~ . 

.: i . : 

U. 

12 

13 

l~ 

15 

16 

17 

1& 

19 

20 

27 

i. ?Y!li r ·t-:•• •. ,,,.,. ·· l,..,.,, llJt'':" ,,,,,·t-1.1•11.,, 

. ;:--.. :·. ~J~ ·.:·:~; .. !I\• 

••1'91~1QI) constructed o~ operated (on, over,. or"w:l .. r).tbe apace 

ot .. the ri&bt of •1~ and (4) that LESSEE shal.l UH the land in 

cc:mpUuc• ld.tn &ll other requtreunta impoaed punuant to Titl.e 

laO, Clol1e ot h4er&l R9guiat1ona, Part 21 (49 C.1'.R., Part 21) 

·11:"4 u Diel npl&tiona may be aaended. In t1w event ot 'b~n 

· ot 1111 ot· the above-nondiacria1.n&t1on covenants, the LISSOR •hf.ll . . . . . . . 

A&"M.tbtl 11.gbt to teni.nate th1• L8ue, and to rHnter and 

repoa~•H aaid land and the racil1t1es thereon,. and hold the nme 

u .'it a1d· Le&H bad never been made or iaaue4. 

15. SUBWSIS2 ASSIGJOIER'l'S AHD ASSIOIOO!:llTS 
BY OPIRA'l'iDW OP LAV . 

. LISS~ •ball not sµbleaae or &Hign voluntarily or 

1nvoluntv11,v Said. praise• or any part thereof witbout th• prior 

written approval or LESSOR • 

. lo.holding over by LESSEE shall operate to renew th1s 

Leaae vitb.out the ·written cor;sent of the LESSOR endorsed thereon. 
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16. ENCIJMBRANCES (ALTERNATE CLAUSE) 

LIBfR ('260 PAGE 131 
LESSEE and LESSOR hereby acknowledge and agree that 

' 
::; : · LESSEE intends to enctll!!ber the leased· prelllises for the· purpose 

i 

·~ of constructing improvements and/or pennaneat financing of new 

5 

'i 

improvemen·ts. Any such encumbrance is void without the prior 

written consent of LESSOR. LESSEE must secure the financing 

from a. f'ina.ncial institution (hereina.:fter called nLEmlER"} 

i 
I 
[' 
I 

qual.i!'ied to do business ia the State of CaJJ.fornia. LENDEB mu.at I 

!> agree to provide LESSQ.R thirty {30) days' written notice in the 

lV 

li 

13 

15 

17 

2~. 

event of default ca tb.e loan. Ia the event LESSEE defaults in 
' 

performance of any obligation under this Lease, LESSOR will. pot ! 
terminate the Lease because of such default unleaa and until LESSoi 

gives thirty (~o) days' written notice to LENDER, a.ad LEllDER (a) I 
. I 

!'ails to cure such default, it the same can be cured. by the paymenl 

of money required to be paid under the provisions of said Le&ae, I 
or.if such default is net curable by money, cau.se the CCllllllencement 1 

and thereafter diligently pursue to completion steps-and proceed- 1· 

ings t:or the. exercise of the power of sale in the mamier provicl!!!d. 1 
! 

lly law, and {b) cause and perform. all of the covenaot:s a.nd cond.1- 1 

I tions_ot: this tease :requiriog the ex;ienditure ot: money bJ' LESSEE I 
I . I 

until such time as the premises shall be sold in the manner pra- I 
vided by law. HOWEVER,, if' LENDER fails or refuses to compl.J with I 
any and all of' the conditions in this p~ragraph, then and thereupo~ 

LESSOR shal.J.. be released. from the covenant or forbearance. and ! 

~d LESSOR may declare this Lease to be terminated. ~l right cf 

~ ,.._' 

··· ....... . 

LESSEE and/or LENDER and tbose who claim under LESSEE, stelllllling 

from this Lease, shall terminate. 

............. ' - 19 -.. ·· .... -· 

.. · . . ---·-- -·~- -- -- -· ----·· -.-·~ -~·- .. -; ·. , .... :· ........ 

::· 
~ ... 

·.~- . . .. ' .... ~-.. ~-. 
. ~ . 

~·:-· .. ~. - ;. .. :.~ '1:350. 

.... 



~--:. -- -.. -.. --· . :_::::;;;~;;;;;;;;~;::=i~~==~~~;imiiiimil••••l!Dli·••m•liil· ~
11 :r•· -....------------------~ s eucaanenb g:e:;h led =c"iBalz'f1ee LbS oia it).' p ] · • 

,. ';- -.· 

--­_.,. . 

'l ~"'' . 

. . , . . "'; .; .. ~: ... 

. ~ . , 
~~;~~_a-------.---:--·-------~ .. - .. -~.-.... --··-·-·---·-------- -7 :.:7"".~~-"."'-.:::::..-·· ----::=:-:::;::-------·-~ 

·:. 

.. ~ 

·, 

' 

.' ~ 

! ... 

. . ~ . .. . . . .. 
: (" 

,.·-··. 
~ : 

r 

:: 

~ 

'! 

5 

6 

7 

~ 
v 

9 

20 

11 

12 

,--» 

l!, 

lS 

la 

17 

. .-1a· 

l~ 

2:) 

2! 

~-··· 

. i ..... 
LIBER C260- PACE 132 :·j 

! In the event ol a foreclcsu.re ot trustee's sale or 
! 
1 I.ENDER 1s- security interest pursuant. to the la.ws of' tb.e. Sta.te of 

"i . 

[ Calif'oJ;nia., the .purchaser at saicl sale, be it LENDER or others,. 
r . 
/ shall succeed to a.ll of the right, title and interest of the 

l 
! secured part:r. LENDER may with LESSOR' s cons em:• rece1 ve a deed 

\ (~ Quit CJ.aim De~ of' all interest of the LESSEE'~ on usignmant 

1 o:f' LESSEE 1 s interest in lleu of' a f'oreclosure. 

LESSOR sball. give LENDER a written notice of &111' de1'&ul.t 

by LESSEE under tb1s Lease which notice shall _ba g1 vea concllZ'­

reattz 'with tbe notice to LESSEE. LE?JDER may have tbirty (30) 

days .i:D e.dd.itioa to the time which LESSEE b.as to cure an,y de.f'&l.llt 

of LESSEE or, it the det'auJ.t cannot be cured withi.n t.."lat time,, it 

shall be considered a cure it LEllDER cammences tbe necessary 

action to effect t.b.e cure and dJ.JJ.gentl.y prosecutes au.ch a.ction 

and pays &ny delinquent rent. I.a the event tha.t LElmER !llUSt take 

I posseasioa. of'· tne property or enter upon the property to e1'tect 
I 
1\ a. c'lire, it· shall be considered a cure if LEimER c011111ences-· fore-

closure proceedings within thirty (30) days' period a.1lCJ11ed, 
I 

! pays an.v deliiiquent rent,, and prosecutes suci:i proceedl.ags dili-
1 . 
:_gently to a. conclusion. A.tter said foreclosure, I.El'IDER shaJ.J. 

! have a reasonable t~e to cure said default. 
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'!ID ia eXpreul:r made the e&Hnce ot thia I.ease. 

ll VI!llZSS VDlllOP. th.e undersigned have ex.cuted 

tbi• Laue the da:r and year tiz•et above-written. 

-.. : 

BJ -----~Qh_. ~ ................. · ~ ........... · ------
WSOKD . . . eputy Chief Engineer 

THE STATE BAR OF .CALIFORNIA 

A Public Corpd~ation 

By --.-~.--.·~1---· -·~;· ~~=--·--.____. _ -M- John., S; · Y..alone, \ji . Secretary 
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Grtm Area 
· :Atw of Columns 

Nd Area· ... . 
Aru Umlr Structure 

·. 12240 Stf.F+.t· Gr0$$ Area !j84C StfFtZ ·. 
55 S41.Ff.1: -. Ar~ af Columns _ · 3.0 Sq.Ft. t. 

12185 Stf. Ff.± Nef Area 9 810 Stf Ft.± 
9085 Sq.Fr.% Ar£D Untkr Sfro~tura 5 810 Sq. Ff;t 

FLA·04·SF·JOf ·54 
Grass $ Nd Arca . · 315 Sq. F+. 
No OverhctM Sfrut::f'ure ______________ ...,. FLA ·04-SF·IOt·SS · 

Gross Area . 
. Area af Columns 

Nef Area 
Area Untler Sfrucfllre 

0 

6800 S'fR:t 
30 St;Ft:!: 

6 770 S<1-Ftt 
5090 Sq.Ft± 
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