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AMENDED IN COMMITTEE
| 1211113
FILE NO. 131126 - RESOLUTION NO.

[Transfer of Real Property - McAllister Street and Ash Alley - $4,584,000] '

Resolution approving the jurisdictional transfer of real property comprised of portions
of Block No. 0785, Lot Nos. 030 and 033, in the City and County of San Francisco, from
the Real Estate Division to the Mayor’s Office of Housing and Community Development

for $4,584,000 to commence following Board approval

WHEREAS, In 2001, the City acquired certain real property (the “Central Freeway
Parcels”) formerly occupied by the Central Freeway sections damaged by the 1989 Loma
Prieta earthquake from the State of California, which transfer was authorized by Board
Resolution No. 469-00, adopted by the City’s Board of Super_visors on May 22, 2000, and
sighed by the City’s Mayor on June 2, 2000, a copy of which is on file with the Clerk of Board
of Supervisors in File No. 131126 and incorporated herein by reference; and

WHEREAS, The City’s Real Estate Division (“RED") hes jurisdiction of the Central
Freeway Parcel commonly known as Parcel E, which is located near the intersection of
McAllister Street and Ash Alley and depicted on a map (“Project Map”) on file with the Clerk of
the Board of Super\./isorsl in File No. 131126 and incorporated herein by reference (“City
Property”); and _

| WHEREAS, The City Property is subject to a lease originally between the State of
California and the State Bar of California dated June 2, 1975 (the “Lease”), a copy of which is
on file with the Clerk of Board of Supervisors in File No. 131126 and incorporated herein by
reference, and which has been subsequently assumed by the City as Landlord, and San
Francisco Unified School District as Tenant (‘SFUSD”); and

WHEREAS, The Director of Property and the Director of the Mayor’s Office of Housing'
and Community Development (‘MOHCD") have determined that the City Property can be

Mayor Lee; Supervisor Breed
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used more advantageously by MOHCD as part of a possible future multiple property
transaction (“Subsequent Exchange”) between the City and SFUSD, and in accordance with
Section 23.14 of the San Francisco Administrative Code, the Director of Property has
determined and reported to the City’s Mayor that the estimated fair market value of the City
Property subject to the Lease is $4,584,000 (the “Transfer Price”), and in his opinion, the City
Property can be used more advantageously by MOHCD; and

WHEREAS, The City’'s Mayor agrees the City Property can be used more
advantageously by MOHCD and recommends that the Board of Supervisors approve the
jurisdictional transfer bf the City Property to MOHCD' in exchange for payment of the Transfer
Price; and

WHEREAS, The Transfer Price will be deposited in the Octavia Boulevard Special
Fund pursuant to Section 10.100-369 of the San Francisco Administrative Code; now,
therefore, be it

RESOLVED, That the Board of Supervisors hereby authorizes and directs the Director

of Property to transfer jurisdiction of the City Property, as encumbered by and including the

Lease, to MOHCD in exchange for the Transfer Price, and that said transfer of iurisdiction be

| effective upon the Board of Supervisors’ and Mayor approVaI of the Subsequent Exchange.

Mayor Lee; Supervisor Breed
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FILE NO. ‘ : RESOLUTION NO.

RECOMMENDED:

=

~

Todd Rufo Direcl@ce of Economic and Workforce Development -

00~ L

Olson Lee, Director, Mayor's Office of Housing and Community Development '

Y,

John Updike, Director of Real Estate

médwinw Mayor
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BUDGET AND FINANCE COMMITTEE MEETING DECEMBER 11,2013

Item 2 Department:
File 13-1126 Real Estate Division
' Mayor’s Office of Housing and Community Development (MOHCD)

Legislative Objectives

e The proposed resolution would approve the jurisdictional transfer of real property at
“McAllister Street and Ash Alley, known as Parcel E (portions of Lot 030 and 033, Block
0785) from the Real Estate Division to the Mayor’s Office of Housing and Community
Development for $4,584,000.

Key Points

e The 1989 Loma Prieta earthquake significantly damaged the Central Freeway between
Market and Fell Streets. In 1998 San Francisco voters approved removing the Central
Freeway and replacing it with a ground level Octavia Boulevard between Market and Fell
Streets. The State transferred 26 parcels, formerly occupied by the Central Freeway, at no
cost to the City on January 16, 2001.

e One of the 26 parcels, Parcel E, is currently leased as a parking lot to the San Francisco
Unified School District (SFUSD) for up to 99 years, at current rent of $5,521 per month.
The City’s Real Estate Division currently has jurisdiction of Parcel E. All rental revenues are
deposited into the Octavia Boulevard Special Fund, to be used for ancillary Octavia
Boulevard Project transportation improvements.

Fiscal Impact

e Based on a February 1, 2013 appraisal, the present value of the subject Parcel E with the
existing lease is $4,584,000. However, the market value of Parcel E would be $7,500,000,
if the long-term parking lease was terminated. The $2,916,000 difference represents the
leasehold interest value held by the SFUSD under the terms of the existing lease.

e MOHCD would use General Fund monies abpropriated for Low Income Housing-
Affordable Family Rental Housing in the MOHCD FY 2013-14 and FY 2014-15 budgets to
pay for the subject Parcel E.

e The 54,584,000 paid by MOHCD to the Real Estate Division for the subject jurisdictional
transfer of Parcel E would be deposited into the Octavia Boulevard Special Fund.

Policy Consideration

e The existing 99-year lease with SFUSD began in January 1976, when Parcel E was owned
by Caltrans, who negotiated the original lease with the State Bar of California for parking.
The State Bar assigned their leasehold interest to the SFUSD in 1998 and Caltrans assigned
their landlord interest upon conveyance of the subject property to the City in 2001.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING : ’ ‘ DECEMBER 11,2013

Recommendations

e Request the Director of the Real Estate Division to orally report on the December 10, 2013
decision by the SFUSD Governing Board on pending property transactions with the City of
San Francisco. "

o [f the SFUSD Governing Board does not approve related property. transactions- for
affordable housing, continue the proposed resolution.

e If the SFUSD Governing Board approves moving forward with the subject affordable
property transactions, amend the proposed resolution to be contingent. on the MOHCD
entering into an agreement with the SFUSD to exchange comparable alternative properties
for the development of affordable housing in the City, subject to future approval by the
Board of Supervisors, and approve the proposed resolution as amended.

MANDATE STATEMENT / BACKGROUND

Mandate Statement

In 1998, San Francisco voters approved Proposition E, calling for the removal of the Central
Freeway north of Market Street and for its'replacement'with a ground level boulevard along
Octavia Street between Market and Fell Streets. In 1999, San Francisco voters approved
Proposition |, reaffirming the earlier Proposition E and requiring that the City use any proceeds
from the sale or lease of the parcels made available by the demolition.of the Central Freeway
for the Octavia Boulevard project and ancillary Octavia Boulevard Project transportation

improvements.

Section 10-100.369 of the City’s Administrative Code established a Category Four Fund® entitled
the Octavia Boulevard Special Fund to receive the following monies: (a) all revenues accruing to
the City from the sale, lease or other uses of real property formerly occupied by the Central
Freeway between Market Street and Turk Street, and (b) all monies received by the City or
appropriated by the Board of Supervisors for a ground-level boulevard along Octavia Street
from Market Street to Fell Street and for ancillary Octavia Boulevard Project transportation
improvements. All monies in the Octavia Boulevard Special Fund are subject to appropriation
approval by the Mayor and the Board of Supervisors.

Background

The 1989 Loma Prieta earthquake significantly damaged sections of the Central Freeway,
resulting in demolition of the portion of the Central Freeway between Market and Fell Streets

! Category Four Funds earn interest, carry forward fund balances and are subject to appropriation approval by the
Mayor and the Board of Supervisors.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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" BUDGET AND FINANCE COMMITTEE MEETING ‘ ) DECEMBER 11,2013

by the State of California’s Department of Transportation (Caltrans). Pursuant to Section 72.1 of
the California Streets and Highways Code and a Cooperative Agreement between Caltrans and
the City and County of San Francisco (City) dated November 29, 2000, the State transferred 26
parcels?, formerly occupied by the Central Freeway, at no cost to the City on January 16, 2001.
According to Mr. John Updike, Director of Real Estate, since 2001 the City has sold 19 of the 26
parcels, generating $46,855,664 for the Octavia Boulevard Special Fund. Of the remaining seven
City-owned parcels, Mr. Updike advises that three parcels are currently on the market for sale
pending responses to City Requests for Proposals (RFP), two parcels are being studied for future
"marketing potential and two parcels are currently being leased. | '

One of the two leased parcels remaining, commonly known as Parcel E, as shown in the
attached map (Attachment 1), is located on the south side of McAllister Street between
Franklin and Gough Streets, at Ash Alley. This 29,255 square foot parcel is located immediately
behind the San Francisco Unified School District (SFUSD) headquarters at 555 Franklin Street
and is currently leased by the City to the SFUSD for surface employee parking. The existing lease

~ between the City and the SFUSD extends for 50 years from January 1, 1976 through December
31, 2025, with four ten-year options plus one nine-year option, to extend through December
31, 2074, or a total of 99 years. All of the options to extend are at the sole discretion of the
SFUSD and the existing lease contains no termination provisions”.

The SFUSD currently pays the City rent of $5,521 per month, which is $66,252 annually, or
approximately $2.26 per square foot per year. The rent adjusts every five years in accordance
with the cost of living and will next adjust in 2016. Under this lease, the SFUSD is responsible for
utilities, insurance and all maintenance expenses.

Parcel E is currently under the jurisdicﬁon of the City’s Real Estate Division. All rent revenues
received under this lease with the SFUSD are deposited into the Octavia Boulevard Special
Fund. As of the writing of this report, the Octavia Boulevard Special Fund has a balance of
$16,419,711. '

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would approve the jurisdictional transfer of City-owned Parcel E, real
property at McAllister Street and Ash Alley (consisting of portions of Lot 030 and 033, Block
0785) from the Real Estate Division to the Mayor’s Office of Housing and Community
Dévelopment (MOHCD). MOHCD would pay the Real Estate Division $4,584,000, to be

% The number of 26 parcels varies slightly from prior City staff reports, to account for subsequent division of
parcels, which subsequently occurred. '

® Mr. Updike advises that termination of the existing lease would only be available through eminent domain,
requiring a complicated process be engaged by the City.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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- BUDGET AND FINANCE COMMITTEE MEETING _ ' DECEMBER 11,2013

deposited into the Octavia Boulevard Special Fund for the proposed jurisdictional transfer of

Parcel E.

According to Mr. Kevin Kitchingham, Project Manager in MOHCD, the proposed jurisdictional
transfer from the Real Estate Division to MOHCD is being requested in order to leverage this
parcel as part of a pending multiple property exchange with the SFUSD of other SFUSD-owned
properties. Mr. Kitchingham advises that the ultimate intent is to secure two properties for
affordable housing. Mr. Kitchingham and Mr. Updike advise that City staff are currently in
discussions with the SFUSD regarding potential sdrplus SFUSD parcels. On December 10, 2013,
the SFUSD Governing Board will discuss a pending transaction of specific SFUSD surplus
property and will provide direction to SFUSD staff relative to a pending Purchase and Sale
Agreement with the City, for which the SFUSD staff ha]s recommended approval. Any finalized
property transaction for the City to sell Parcel E in exchange for purchasing other SFUSD surplus
property for affordable housing purposes would be subject to Board of Supervisors approval.

FISCAL IMPACT

Mr. Updike advises that the Real Estate Division retained Clifford Advisory, a private real estate
valuation firm, at a cost of $6,000, for an appraisal of the subject Parcel E. On February 26,
2013, Clifford Advisory submitted their appraisal report to the Real Estate Division. -

The Clifford Advisory appraisal determined that as of February 1, 2013 the market value of the
subject Parcel E, consisting of 29,255 square feet of vacant land, would be $7,500,000, if the.
long-term parking lease was terminated, such that an approximate 5-story mixed use
residential structure could be developed, consistent with the City’s current zoning. However,
given the long-term parking lease agreement on the subject parcel, the development potential
of the property is deferred 62 years, minimizing its present value to $4,584,000. As a result, the
$2,916,000 difference between the $7,500,000 market value without the existing long-term
lease and the $4,584,000 present value with the existing long-term lease represents the
leasehold interest value held by the SFUSD under the terms of the existing lease.

The proposed resolution would transfer Parcel E from the Real Estate Division to MOHCD for a
vpayment of $4,584,000 by MOHCD to Real Estate. According to Mr. Kitchingham, MOHCD
would use General Fund monies appropriated for Low Income Housing-Affordable Family
Rental Housing in the MOHCD FY 2013-14 budget to pay for the subject parcel. However, a
review of the Mayor’s approved budget reflects $3,150,000 appropriated in this funding source
in FY 2013-14 and an additional $1,400,000 appropriated for FY 2014-15, or a total of °
$4,550,000, which is $34,000 less than the present value $4,584,000 needed for the Parcel E
property. Mr. Kitchingham advises that if additional funds are not appropriated as part of the

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING DECEMBER 11,2013

FY 2014-15 budget, the MOHCD will obtain the $34,000 from another affordable housing
funding source.

Mr. Kitchingham advises that if the pfopbsed resolution is approved, after the transfer of Parcel
E from the Real Estate Division to MOHCD, MOHCD will receive the current $5,521 monthly
rental revenues from the SFUSD. Such SFUSD rental revenues would be used to offset the
additional costs to purchase and close on this property and subsequent SFUSD transactions.

The $4,584,000 to be paid by the MOHCD to the Real Estate Division for the subject
jurisdictional transfer of Parcel E would be deposited into the Octavia Boulevard Special Fund.
. The monies in the Octavia Boulevard Special Fund would be used as required by the City’s
Administrative Code, for ancillary Octavia Boulevard Project transportatlon |mprovement
projects, subject to appropriation approval by the Board of Supervisors. On .Iuly 25, 2013, the
San Francisco County Transportation Authority approved an amended Central Freeway
Replacement Project ancilllary project list, which is included as Attachment 2 to this report.

POLICY CONSIDERATION
Why a 99-Year Lease with SFUSD for Parking

“As noted above, the existing lease of Parcel E between the City and the SFUSD extends for 50
years from January 1, 1976 through December 31, 2025, with four ten-year options plus one
nine-year option, to extend through December 31, 2074, or a total of 99 years. All of the
options to extend are at the sole discretion of the SFUSD and the existing lease contains no
termination provisions. Currently, the City receives $5,521 per month, which is $66,252
annually, or approximately $2.26 per square foot per year from the SFUSD for this parcel.

When queried regarding why a 99-year lease at such favorable rates and terms would have
been agreed to, Mr. Updike.responded that the original lease for this parcel dates back to
January 1976. In 1976, the subject Parcel E was owned by Caltrans, which negotiated the
original lease with the State Bar of California for parking. The State Bar subsequently assigned
their leasehold interest to the SFUSD in 1998. The City was assigned the landlord interest upon
conveyance of the subject property from Caltrans in 2001.

As noted in the recent 2013 appraisal, the value of the existing lease to the SFUSD is
$2,916,000, or the difference between the $7,500,000 market value without the existing long-
term lease and the $4,584,000 present value with the existing long-term lease. Mr. Updike
notes that the existing up to 99-year lease, even with a CPI inflator, highlights the risk of
entering into long-term leases that do not keep pace with real estate pricing, to the significant
benefit of the tenant, in this case the SFUSD. '

SAN FRANCISCO BOARD OF SUPERVISORS o BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING : DECEMBER 11,2013

Pending Property Transactions with the SFUSD

Instead of continuing to lease Parcel E to the SFUSD, the Real Estate Division could attempt to
directly sell the subject Parcel E to the SFUSD. However, Mr. Kitchingham and Mr. Updike
advise that the need to secure the proposed jurisdictional transfer of Parcel E from Real Estate
to MOHCD at this time, prior to the specifics on the other potential SFUSD-owned surplus
parcels, is to improve the City’s negotiating position relative to the pending affordable housing
property transaction with the SFUSD. Mr. Updike advises that if the Real Estate Division and
MOHCD are not successful in securing other SFUSD surplus parcels that can be used for
developing affordable housing projects, in an exchange with the SFUSD, then MOHCD would
continue to receive the rental revenues paid by the SFUSD for employee parking, which would
be applied toward affordable housing efforts or leverage ownership of Parcel E into a different
~ transaction that would yield affordable housing for the City.

As noted above, on December 10, 2013, the SFUSD Governing Board will discuss a pending
transaction of specific SFUSD surplus property and provide direction to SFUSD staff relative to a
pending Purchase and Sale Agreement with the City, for which the SFUSD staff has
recommended approval. Given that the Budget and Finance Committee will consider the
proposed resolution on December 11, 2013, one day after the SFUSD Governing Board provides
direction to SFUSD staff relative to such pending Purchase and Sale Agreement, the Budget and
Legislative Analyst recommends that the Director of the Real Estate Division orally report to the
Budget and Finance Committee regarding the decision made by the SFUSD Governing Board on

December 10, 2013.

If the SFUSD Governing Board does not approve moving forward with selling SFUSD surplus
prbperty to the City for affordable housing, the Budget and Legislative Analyst recommends a
continuance of the proposed resolution to the Call of the Chair. If the SFUSD Governing Board
approves moving forward with selling SFUSD surplus property to the City which is
recommended by the Real Estate Division, then approval of the proposed resolution to
authorize a jurisdictional transfer of the City-owned Parcel E to MOHCD should be contingent
on the City securing a finalized agreement from SFUSD to exchange other SFUSD-owned surplus
parcels with the City for affordable housing. Any subsequent property transaction to sell or
purchase property for affordable housing purposes would be subject to Board of Supervisors

approval.

RECOMMENDATIONS

1. Request the Director of the Real Estate Division to orally report on the December 10,
2013 decision by the SFUSD Governing Board on the sale of Parcel E and the purchase of
SFUSD-owned surplus property to the City for affordable housing.

SAN FRANCISCO BOARD OF SUPERVISORS v BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING : DECEMEER 1 1,2013

2. If the SFUSD Governing Board does not approve related property transactions for
affordable housing for the City, continue the proposed resolution to the Call of the
Chair.

3. If the SFUSD Governing Board approves moving forward with affordable property
transactions, amend the proposed resolution to be contingent on the MOHCD entering
into a finalized agreement with the SFUSD to exchange comparable alternative
properties for the development of affordable housing in the City, subject to future
approval by the Board of Supervisors, and approve the proposed resolution as
amended. ’

SAN FRANCISCO BOARD OF SUPERVISORS ‘ BUDGET AND LEGISLATIVE ANALYST
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Attachment [|

Central Freewair- liel;l;éement Project
Proposed Amended Ancillary Projects List

Project - v | Estimated Cost:

Shoft-Term — 18 months

Matket and Octavia Saféty Imptovements $550,000
_Red lightcamerafor eastbound-traffic as ashort-term $300,000
itnprovement
Design costs associated with intersection improvements $250,000 '
including traffic calining, pedestnan enhancements, and bicycle
enhancements, o

Octavia-and Oak Safety Intersection Improvements: Implement soft hit | $250,000
posts on Oak Stteet to separate tirn lines.
Pedestrian Safety Spot Improvements. ~]$250,000
20 interséctions within a block fadius of Octavia
Add red zones fot all approaches
Convert all standard ciosswalks to cortinental ctosswalks.
Upgrade Signal Timing to accommodate walking speed

T

gtandards
Gough — Pedesttian Countdowa Signals: Install signals-at Fulton, Grove. | $750,000
and Page -
Re-Opening Fell/Gough Crosswalk: Including adding a pedestna.n bulb | $400,000
Bu_:ycle Safety Spot Improvements $100,000

Market and Buchannan updated bicycle ctossing
Page Streetat Octavia, shott term interventions

TOTAL | $2,300,000

Long Tetm, Projects (Scopes to.be further tefined through the annual Intetagency Plan
Implementation Committee process):
Pedesttian/Bicycle Safety Improvements that mclude ‘TBD
Market dand Octavia Intersection Imptovements
Oak and Octavia.Safety Improvements (Long Term Petmanent)
Fell and Octavia Safety Improvements =
Othet pedestriat imptoveiments. : :

Market Street Pedestrian Improvements ,
5-Fulton Transit Improvements: Street improvements to reduce travel | TBD
tme
Octavia Corfidor Transit Improvernents TBD-

Other Fixed Guideway improvements

Source: Planning Depattment and San Francisco Municipal Transpottation Agency.

MaAPn\2013\Memos\07 july\Central Freeway Attachments\Attachment 3. CFRP Proposed Amended Anclllary Projects List.doc Page 10of1
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OFFICE OF THE MAYOR

EDWIN M. LEE
SAN FRANCISCO

MAYOR

TO: Angela Calvillo, Clerk of the Board of Supervisors
FROM: Wayor Edwin M. Le?g
RE: Jurisdictional Transfét of Clty Property at McAllister Street and Ash Alley’
for $4,584,000 '
DATE:

November 19, 2013

Attached for introduction to the Board of Supervisors is the resolution approving the
jurisdictional transfer of real property comprised of portions of Lot 030 and Lot 033,
Block 0785, in the City and County of San Francisco, from the Real Estate Division to
" the Mayor’s Office of Housing and Community Development for $4,584,000

Please note this item is cosponsored by Supervisor Breed

| request that this item be calendared in Budget and Finance on December 11

Should you have any questions, blease contact Jason Elliott (415) 554-5105

|
j
i

(g ud 61 AOHE

I

cc. Supervisor London Breed

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TeLEPHONE: 1483 B)554-6141
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FILENO._ 000667 ' resoLutionNo__ 76 9- ©0

[Real Property Acquisition]

APPROVING AND AUT]IORIZING THE! MAYOR TO ENTER INIO AN AGREEMENT
WITH THE STATE OF CALIFORNIA FOR THE ACQUISITION OF RIGHT OF WAYS TO
CERTAIN PORTIONS OF ROUTE 101 (THE FORMER CENTRAL FREEWAY),
LOCATED GENERALLY BETWEEN MARKET- STREET AND TURK STREET
PURSUANT TO AND CONSISTENT WITH THE INTENT OF SB798; ADOPTING
FINDINGS THAT SUCH ACQUISITION IS CON SISTENT WITH THE CITY'S GENERAL
PLAN AND EIGHT PRIORITY POLICIES. OF THE CITY PLANNING CODE SECTION

101.1; AND PLACING THE PROPERTY UNDER THE DEPARTMENT OF PUBLIC

WORKS' JURISDICTION.

WHEREAS, Serate Bill No. 798 added Section 72.1 to the California Streets and Highway
Cod-e and rquires the State of California, acting by and -through its Department of Transportation
(“Caltrans”) to relinquish to the City and County of San Francisco (“City”), those portions of Route
101 no longer required for right-of-way purposés; and,

WHEREAS, Section 72.1 declares that those portions of t}Ie‘Route 101 right-of-way
(commonly known as the Central Freeway) between Market and Turk Streets are no longer a state
highway; and, |

WHEREAS, Caltrans has not completed the .demolition and removal of the old Central
Freeway structure from those portions of Route 101 -to be relinquished and is agreeable to
relinquishing the right of ways in two separate phases; and,

{Real Estate)
Supervisor Leno

B8OARD OF SUPERVISORS
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WHEREAS, City and Caltrans have discussed entering an Agréement which would require
Caltrans to relinquish those portions of the Central Freeway where demolition has been completed |
within 30 days following approval of the transfer by the California Transportation Commission and
the remainder of the Central Freeway upon completion bf demolition; and,

WHEREAS, By letter dated March 28, 2000, a copy of which is on file with the Clerk of the
Board of Supervisors in File No. 000667, the Department of City Planning reported its findings that
the proposed acquisition of the CaltransProperty and any other portions ‘of_' Route 101 from the S*ate
of Califorrﬁa is consistent with the City's General Plan and with the Eight Priority Policies of City
Planning Code Section 101.'1; now, therefore, be it

RESOLVED, That the Board of Supervisors adopts as its own and incorporates by reference
herein as though fully set forth, the findings iﬁ the Depa&ment of City Planning's letter dated March
28, 2000 that the a-cquisition of the Caltrans Property and any other portions of Route 101 from the
State of California are (i) in confoﬁty with .General Plan, (ii) categorically exempt from
Environmental Review under the California Enviroﬁmental Quality Act (CEQA) because such an
action does not constitute a "project” under CEQA Guidelines Section 15379 and would not result in
physical environmental impacts, and (iii) consistent with the Eight Priority Policies of Cit/y Planni.ng
Code Section 101.1; and, be it

| FURTHER RESOLVED, That in accordance with the recommendation of the Director of
Public Works and the Director of Property, the Board-of Supervisors hereby authorizes the Mayor to

enter into an Agreement with the State of California for the acquisition of right of ways for certain

. portions of Route 101 (including any waivers and indemnities of the State that are determined to be

3 IAUSERS\KCHOPPINYWPDPW\S3 10CAL T \Resolution3.doc 2
i
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appropriate by the Real Estate Division in consultation with the City Attorney's Office in a form

approved by the City Attorney's Office); aﬁd, be it

FURTHER RESOLVED, That all actions heretofore taken by offices of the City with respect

i to the acquisition of the Caltrans Property are her_eby approved, confirmed and ratified by this Board
of Supervisors; and, be it

%! FURTHER RESOLVED, Ti1at upon approval of the Agreement by the California
: Transportation Commission, the Director of Property is hereby authorized and urged in the name.and
on behalf of the City"to accept and have reéorded by the County Clerk one or more relinquishment
maps for the relinquishment of portions of the Central Freeway 10 the City in accordance with the
terms and conditions of the Agreement, and to take any and all steps (including, but nét limited to,
the execution and delivery of Assignments of Leases and any and all other certificates, notices,

i consents, instructions and documents) as the Director of Property deems necessary or appropriate in

order to consummate the relinquishment of such portions of the Central Freeway to the City pursuant

1 to SB798; and, be it

FURTHER RESOLVED, That City shall use any proceeds from the disposition of such

portions of the Central Freeway first for designing, constructing, developing, and maintaining the

- QOctavia Street Project and thereafier for transportation and related purposes, all as set forth in Section

72.1 (f)(1) of the California Streets and Highways Code.

' RECOMMENDED:

(See File)
" Director of Public Works

(See File)
; Director of Property

Y I\USERS\KCHOPPINWWP\DPW\S310CALT Resolution3.doc 3
i BOARD OF SUPERVISORS
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. . . City Hall
City and County of San Francisco I Dr. Carlton B. Goodlett Place
Tails

San Francisco, CA 94102-4689
Resolution

File Number: 000667 ' Date Passed:

Resolution approving and authorizing the Mayor to enter into an agreement with the State of California
for the acquisition of right of ways to certain portions of Route 101 (the former Central Freeway),
located generally between Market Street and Turk Street pursuant to and consistent with the intent of
SB798; adopting findings that such acquisition is consistent with the City's General Plan and Eight
Priority Policies of the Planning Code Section 101.1; and placing the property under the Department of
Public Works' jurisdiction.

May 3, 2000 Board of Supervisors — SUBSTITUTED
May 22, 2000 Board of Supervisors — ADOPTED

Ayes: 10 - Ammiano, Becerril, Bierman, Brown, Katz, Kaufman, Leno, Teng,
Yaki, Yee , "
Absent: 1 - Newsom

City and County of San Francisco 1 Printed at 9:56 AM on 5/23/00
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File No. 000667 . 1 hereby certify that the foregoing Resolution
was ADOPTED on May 22, 2000 by the
Board of Supervisors of the City and County
of San Francisco.

~" Gloria L. ‘/@_@g/ @,

Clerk of the Board
JUN - 2 2000 , Wé{‘fﬁ % /
Date Approved _ Mayor Willie L. Béown Jr.
File No. 000667
2 Printed at 9:56 AM on 5/23/00

City and Coumnty of San Fruncisco - 2
Tuils Report
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Calt, STATE OF cmnm '.

"

Iy & County o sn el :
5 '\Xeo/ - m;om; JDEPABbE'JIT oF mxspoxmnox '
8- R : : ' : . :
7 ra:s LEASE 1s made and eatered into this 2od_ day of. o
R zune’ ) 1973, by snd heauen the STATE. OF mmm.\ : )
ey a.cti.sg by and through its Department. of ’I"ansport:tian, hersin-.. '
36 5| after cslleg. LRSS0, and State Bar of California, a Paplic ;_-
. _li o Corporaticn, hersinafter called LESSEE. - § :
Sy | WITNZSSEIZ g
) ha 1* _ LZSSO&, for and in consideration of ..ne covenanzs, conditicns;
15 : amz asrae.nem:a, here..na.:‘ter to be perfamad by I...SSES, dces pershy:
leuc unta tha said LESS;.E thcso certain premizes Xnown as AIR- i
.SPACS LEASE AREA !O 04-5?—101 3, i, 53, Sh, sxtuate in city c* '_g
_: San. Frarcisco f, Caunzy o; San Franciszco , said l;nn or B 15
'.intcrsl.a therein being Shown - e the map or pla.t a.tta.-‘:nad hcre‘r.o

.-:-a.r:éd, "EZH.IBIZ A', and by this reference zade a part bareoz‘,

’ and rore. par:iculu-ly dascribed as ‘ollawa-

- ;- oll-'-'S?‘-'l'o'i-s

[
E P S U S PO

| COMMENCING at 2 point-on the southeriy line of McAllister Streety
.dista.ﬂt thareon 155 feet westarly from uhE mester‘y 13 —xe o1’
) ?rarrl Street; thence eésteriy 82 feer; b nce a:ba r*ght angl°

-.SGutperlwaEO faat tg the norﬁherly line of Ask’ S‘-eet 'cr:e"tc‘=

1382 e
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angle ner..berly 120 feet to the point of commencemerxt

Ob-SF-101<k - . - -
COMNCIHG at a peint on the sou.tnerly line of McAllister Street

distant thereon 165 feet westerly *’rom the. weste*ly l:Lne of

Pranklin Streetg; them:e westerly e.long said linme or McAl:L‘Lster .
treet.68 feet; thence soutbweeterly 136 feet and . 3. feat: to the 7.
northerly line of Ash- Street tnence easterly along said_ line oﬁ’

Ash Street. 137 feet; thence at a right angle ncrtherly 120 ’eet to

the point of ccmmeucemeut._

Ol-SF-101-53

COMMENCING at 2 point on-fhe-southerly' line of Ash Street,. distant—

thereon 88 feet easterly from the easterly lire of Gough. Street; -

thence easterly along said line of Ash Street. 170 feet; thence

. ﬁcr‘:heaster}.& 42 feet to a. point on the northerly line of ksn Street,.

distant t‘nerﬂon 281 feet: from the eeeterl:,' line of Gough Strees;

b.ence weste"ly a_ong last said line of Asn Street 171 Peet,- ..hence

:; at a. rigbt angle seutherly 0.5 of a. foot thence gt a right angle e

' "'_westerly 2 feet thence scuthwester];r 1&0 feet to the noint of

N ﬂommeucement. P

L '-ac.n.. of commencement,

Ll--SF-lOl-Sl!-

.-_'”COMCII\;G at a noint on the southerly line or Ash Street, _dista.m: s
’ -."thereon 258 feet eas-t:nrly from the eesterly line of Gougt: St:eet,

.»“:ther'en westerly along said lme of Ash Street 22 feet; thenee at-a -

cright: argl= sou’cherly 33 feet; thence northeasterly 40 1’eei: to the "

(TR )
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EXCEPTING THEREFROM all those portions of the sbove-described :

property needed for highway purposes, more psrticula.r].y"that prop-_: ’

erty occupied or to be occupiad by the sﬁpports and foundations of ’
the viaduct, if any, including possible.future expansion of the i
viaduct during the term of this Lease. ALSO EXCEPTING THEREFROK }
all that portion of said property above & horizontal plane 8
fest below the underoide or soffit, whichever is lowest, ‘or the
viaduct which plane extends to the vertical boundaries of the
above-~described property. .

THE PARTIES HERETO COVENANT AND AGREE AS FOLLOWS:

1. . TERM .
The term for parcels OB-SP-101-3 and 53, 54 of this Lease

shall be for a primery term of fifty (50) yom beginning
Januery 1. 1976 ; and ending December.31. 2025 ,
plus opticns for four (4) extended terms of ten (io) years each,
and one (1) extended term of nine (9) years; terms to begin on th¢
expiration of the initial term and each succeuivo. extended term

to begin on the expiration of the term immediately preceding, The
ters for parcel O4-SP-101-4 will coincide with parcels O4-SP-101-

3 and 53 54 except that it will not commence until March 1, 1976}

LESSEE'S coption of renewing this Lease shall be exercissd

in writing by certified or registered mail to LESSOR at least one-
hundred eighty (iBo) da.v.s prior to the commencement of the rcnaui
period.; In the event -LESSEE does not exercise hisg option of
renewal, LESSOR shall have the right to post the leased premises

e e —— —
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24
25
26

28

C ~

with "Por Rent™ signs and to show the leased premises to pProspec-
tive tenants during the terminal six (6) months,

2.  RENTAL
A, Initial Term
LESSEE agrees to pay LESSOR remt for the leased
premises aceording to the schedule as shown below.
Parcél No. O4-SP-101-3 54 $ 652,50 per month

Parcel No. O4~SF-101-%4 $ 797.50 per wonth to
: commence March 1, 1976

Parcel Ho, O4-SF-101-53 No rent for the first
. . 50~years., On

January 1. 2026 » rent for this parcel would

e (260 e 115 -

commence in an ambunt based on the rate charged per .

net sguare foot of area for Parcel No. 04-SF-101-3-4
. 5h ”
First and last month's payabie in advance, there-
_after, each month!s rent is due and payable on the
first 'day of each month and will be delivered to
LESSOR at the office of the State of Celifornia,
Department of Transportation, P.0. Box 3366, Rincon

Annex, San Prancisco, CA 94119, Rent for Parcel

No. O4-SPF-101-3 & 54, shall commence on the 1lst

day of Jsnuary , 1976 ,

e N LU Sk
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I . B. Adjustments '

The rental rate shall be 8djusted on Jenuary 1. 1981

, and thereafter at five (5) year inter-

|
4 ’ vals on January Ist for the remainder of I'

any term, upwards or downwards, in Propertion to the !

1
then current United States Departaent of uhoz- !

.

°

7 ! Consumer Price Index (all items) in the San Francisco,

3 Bay Area as 1t differs from t:he quartey ixmediately ,

o | ! _

i ’ praceding the commencement of thig Lease, designated i

11 herein as the 4th l quarter of 1975 .: ]

12 . . . The base index number upon which said formula ‘ 1

3 ' Tor adjustment shall ba calceulated is the base nunbcr: .%

- e PR : of said index as the sage atands on December 31 _
T ' 1975 , "0 WIT: _ 164.2 . ol
is The variation ahall be determined by subtraction;s 4

17 ' of the base index number ag herein tixed from the :

18 current annual average index number at the date of " ;

19 rental adjustment, . b

_ 29 i The percentage of the variation lhlli be deter- ! (

21 .’ mined by & division of the variation figure as shave | ;

k] I established by the base index pumber in effact at

) 23 the d#te of the Lease. _
24 . ) In the event' the method of computing the afore-

25 . said index is cha.nged or should it be dincontinued

23 _ the parties shal} mutunlly agree to the use of g :

27 ' _ : gignilar consumer price index, 1In the event the r‘

-5
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 LESSER agrees to provide access over ths subject parcels for fire
" | trucks ss required by the San Frascisco Pire Department. The loca .. - '
| tion of 2ald ureas are shown on "Exhibit A" and by this reference

Sy - o T —r e A T 0 st

& | G (260 118

p;rties.rail to agree on a price indax, the selec- !

tion of the same shall be submitted to the Preslding

Judge of the Superlor Court of the State of

California in San Franclsco Couaty and his decision
. shall be finel and conclusive upon the ;;nrtiea.

3. IMPROVEMENTS, REPAIRS, MAINTEXANCE AND USE ¥
THE PROPERTY

The p_i-eni.sn will be used exclusively for tﬂ. constmuoiL
of a building and parking of cars purpose.

!
|
)
1
'
I8

made & part hereof.
LESIER agrees to conform to the above-described use. Any change , '
i:g use must be mutually agreed to by LESSOR and:LESSEE., .
I.ISSEE, prior to tha conatruction of any improvements
on the lessed preniaés, shall furnish a description on the proposeq
facility including: '

A. 5 each - Preliminary site plans and ons duplicate
tracing, '

Bem e e 1 s e e i e b v Y b« 4 Lt O mRA ey R e L ey o e
s
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'

B. 5 each ~ Architectural elevations and one duplicate
tracing. (This should include a profile of the
proposed building relating to‘the profile of the
_highway faecility),

d. Brief outline specifications, including stuctural
system, types of materials, exterior finighing, ahd

landscaping.

A1l plang and specifications submitted by LESSEE to LESSOR
shall be subject to LESSOR!'S review and approval, including but
not limited to lighting facilities, location of test porings,
means of ingress and egress to the property. Any improvements
or constructioh upoﬁ the premises shalllbe of oné hour fire<
‘resistant construction and shall in every respect comply with
the laws, ordinances and'regulations, municipal or otherwise,
that may govern the construction of the same, and LESSEE shall
save the LESSOR harmless of and from any loss or damage by reason

of the construction of said new lmprovements, and by reason of
¢

. any mechanics' liens or encumbrances of any kind or nature.

LESSEE shall not construct or erect any sign without the
prior approval of LESSOR, .

LESSEE, at his sole cost and expense, shall comply with and
faithfully observe in the use of the premises all the requixrements
of all Municipal, State'nnd Federal authorities now in fbfce or

which may hereinafter be in force pertaining to the leased premises,

-7 -
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Any improvéments or construction on the subject parcelé shall
be 8prinklered if said improvements are within fifteeﬂ (15) feet
of the highway structure. '

. LESSEE shall got install facilitics for, nor operate on the
land below a viaduct structure, a gasc;line supply station, nor
shall ‘the transportation of gasoline 6: petroleum products be
pérmitted under the viaduct structures. "

The premises will not be used_for the manufacture of
inflammable materials or explosives, or for any storage of inflam-
mable materlals, explosives; or other materials or other purposes
deemed by LESSOR to be a potential fire or other hazard to the

. transportation facilities., The operation and meintenance of the
lease premises shall be subject to regulations of LESSOR 8o as to
brptect againat fire or other hazard impeiring the use, safety and
appearance of the transportation facility. The occupancy and use
of the area shall not be such as will permit hazardous or unreason-
ably cbjectionable smoke, fumes, vapors or odors to rise above the
grade line of the transportation facility.

Prior to the commencement of any construction, LESSEE shall
furnish separate performance and labor and material bonds executed
by an admitted surety 1nsurgr, subject to approval of LESSOR, The

ﬁ: * lator and material ban&s shall be in a sum equal to at least one-

half of the performance bond,

LESSOR or itz agent shall at all times have the right to go

upoh and inspect the leased premises and to serve or to post
thereon any notice required or permitted by law for protection of

.any right or interast of LESSOR,

+

:

+

i
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It 18 mutually agreed that LESSEE shall commence construction
of the approved facilities on the leased premises within one
hundred fifty (150) calendar days after the commencement of the
lease and shall te completed‘ consistent with the plans and speci-
fications within seven hundred thirty (730) days after coﬁence-
ment of the construction. In the event construction is not
commenced or completed in the time set forth above, or if not
‘prosgcuted with reasonable diligence to completion, acts of God
or lﬁbor disputes excepted, this Lease may be termineted, at
LESSOR'S option, and be of no further force and effect. 5

Within ninety (90) days after completion of construction of
the facilities, LESSEE shall furnish to LESSOR two sets of the
construction plnns showing said facility as constructed in detail,
including the location of &sll underground and aboveground utility I
lines, ]

LESSEE, at his own cost and expense, shall maintain the ' ,
leased premises and improvements thereon, including fences, and ‘

guardrails heretofore, or hereafter erected, in good repeir and

in compliance with all requirements of law, LESSEE shall take all
steps necessary to efféctively protect the fences, guardralls,

and the piers and columns, if any, of the viaduct from damage

e = ey

incident to LESSEE'S use of said premises and 1mprovémants, all
without expense to LESSOR, LESSEE shall be llable to and a_hall
reimburse LESSOR within thirty (30) days after biliing for any
maintenance obligations of LESSEE'perrormed by LESSOR or for any

-9 -
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including LESSEE, from any cause or causes resulting from thé

tomers and/or business invitees. LESSEE hereby covenants and

losses,

C‘; LIBER. (‘260- | PAGE 122

damage to said fences, guardrails, piers, or columns in any m‘
resulting from or attridbutable to the use and occupancy of sald
prefnj.ses by LESSEE or any person entering upon the same with the
consent of LESSEE, expressed or implied, plus penalty as pro-
vided in Clause 9.

4, LIABILITY INSURANCE .

This Lease is made upon the express condition that LESSOR
1s to be free from all liability and claims for damages by
reason of any injury to any person or persons, including LESSEE,
or property of any kind whatsoever and to whomsoever belonging,

.operationi -and/or use of the premises by LESSEE, his agents, cAus-

agrees to indemnify and save hermjess LESSOR from all liablility,

loss, cost and cbligation on account of any such injuries or

LESSEE ghall, at his own expense, provide and keep in
force during the within tenaney (a) public liability insurance in
a company or companies t'o be approved by LESSOR, to protect againat
any 1iabillty to the public incident to the use of, or resulting

from injury to, or death of, any person occuri'ing in, or about,

" the leased premises, in the amount of not J.essb than $500,000.00,

to indemnify against' the claim of one person, and in the amount

of not less than $2,060,000.00 against the claime of two or more

-~ 10 -
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- othar change affecting the coverage of the policies. If said

" eustody or control of the insured, an ‘endorsement shall be attache

_ance in full force and effect, LESSOR may taks out insurance and

va.s shown in Clause 9, shall be deemed to be additional reatal and

+

/

R I

| G / o (260 me123
persons resulting from any one accident; and (v) property danmage
or other inst#a.nce, in a company or companles to be approved -by i
the LESSCOR, to protect LESSOR, its officers, agents and employees,:
against any and every liability inc'ident. to the use of or fesu.lt- ‘
ing from any and every cause occurring in, or about the leased . !
premises, including any and all 1izbility of LESSOR for damage t¢ i
vehiclea parked on the leased premises, in the smount of not less ;'
than $100Q,000.00. Said policies shall name the State as co-mmé
aod shall inure to the contingent liabilities; 1f any, of LESSOR
and the cfficers, agents, and employees of LESSCR and sbhall obli- .f
gate the insurance carriers to notify LESSCOR, in writing, not leas

than fifteen {15) days prior to the cancellation thereof, or any
pollcies contain an& exclusion conecerning property in the care,

thereto statin.z that such exclusion shall not apply with regard to
any 1iability of the State of California, its offlcers, agents, or '
eméluyeed. LESSEE shall rﬁrnish to LESSOR a certified copy of
each _u.nd every such policy or a Certifichte of Insurance aécep’tablla
to the LESSOR within not more than ten (10) days after execution

ther_eof.
LESSEE agrees that, if LESSEE does not keep such insur-

pay the premiums thereon, and the repayment {hereof, plus penalty :

payavle as such on the next day upon which rent becomes due here-

under.

|
|
|

[
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"the building or improvemeants on, in or appurtenant toc the land at

g ’ o

i
5. FIRE INSURANCE
LESSEE shallobtain and keep in effect at all times

-y —-

during the term of this Lease fire and extended coverage lnsurance

upon all bulldings, structures, and improvements sonstructed on

said premises. Such policy or policies of insurance shall be for

hot less than eighty (80) percent of the insurable value of the

property covered and sha.'J.l provide for payment of losses to '

LESSIE.. LESSOR shall be named as an additional insured om all
fire and extended coverage insurance policies placed on the build-.
ings and ilmprovements on said premises. . - . ) ;

If during the primary or any extended renewal terms,

the commencement ¢f the term cr thereafier erected thereon shall
be destroyed or dﬁmged' in whole or in part by fire .or other éanée,
LESSEE shall give to I.ESSOR'imediate notice thereof_‘, end LESSEE
sh.ﬁll promptly repair, replq.ce and rebuild the same, at least to

the extent of the value and as nesrly as possible to the character

of the buildings and improvements existlng ilmmedlately prior to
such occurrence; and LESSOR shall in no event be called upon ta :
repair, replace or rebuild any such buildings or lmprovements. '

LESSEE shsll contiuue to pay rent hersunder during the period saidi

LESSEE agrees that, 1f LESSEE does not keep such insur-

i
]
!
i
improvements shall be damaged or destroyed. {

ance in full force and effect, LESSOR may take out insurance -and

pay the premiums thereon, and the repayment thereof, plus penalty

as shown in Clause 9, shall be deemed to be additional rental

and payable as such on the next day upon which rent becomes dus
‘hereunder.

-12 -
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6. PAYNENT OF TAXES )

LESSEE agrees to pay and discharge, or cause to be :

pald and diacharged when dus, before the sams became delinquent, :
al t;uel, sssessments, impogitions, levies and charges of avery

kind, nature and description, whether general or special, ordinary,

or extraordinary, which may &t any time or from time-to-time durin%

the term of this Lease by or accarding to any law or govemuntu,l"

legal, political, or other authority whatsoever, directly or ‘

" indirectly, taxed, levied, charged, assessed or imposed upon or

‘smll be added to the rentals next accruing under this Leas#;

&gainst, or which shall be or may be or become a lien upon ssid :
pramises or any bulldings, improvements or structures at any time 1
1ocl.t04 therson; or any estate, right, title, or 1ntaru‘c -} 4
LESSER in and to sald premises, buildings, improvements or
structures, . '

x_.nsn shal) pay when due, before delingusncy, peraonal
pro.p.-rt.s-v taxes on fixtures, squipment and facilities owned by
LESSEX, iﬁlthur or dot the same nave become so fixed to the land ’
as to colprue a part of the resl estate.

| LESSEE further agrees that any such obligation, includiocg |
ﬁouutory interest tax that the city or county may impose upon
LESSER'a interest'herein,- shall not reduce any rent due LESBOR
hereunder and any such obligation shall become the ucbiluy of

and be pald by I.ESSKE .

In the event LESSEE shsil fail to discharge my'of the
above obligations, LESSOR may, at his option, discharge the same
and the mount? Eo_puid by LESSOR plus .pena.lty as shown in Cla.usg g

provided that LESSEE shall have the privilege at his own expense
. 13-
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1 ' and before delinquency occurs of contesting, objecting to or
o ‘ cpposing the legality or validity or amount of such taxes. Any
; .
5 * default in the payment of said obligationz shall, at the option

~of LESSCR, be considered a default under the terms of this Lease.

1

IR

UL
E Mo

6 | 7. RIGHT OF ENTRY
v} i ;: LESSOR through its agents or representatives, shall {, .
: G ! have full right and authority to enter in and upon the leased |
9 premises and any building or improvements situated thereon at any
1w and 81l reasonsble times during the term of this Lease for the |
i1 purpose of 1nspect.{ng the same wi;hout interference or hindrance i
12 by LESSEE, his agents or representatives. - P
13 ' " LESSOR further reserves the riéht of entry for the purpose
14 .| of inspecting the leased premises, or the doing of any and all :
15 ‘scts necessary or proper on said prewises in connection with the ’
L is protection, maintenance, reconstruction, and cperation of the
: g freeway structures and its appurtepances; provided, further, that
15 LESSOR ressrves tha further right, at its discreticn, to immediate
19 posssssion of the same in case of any ratiopal or othsr emsrgency, ! '
oy - I or for the purpose of preventing sabotage, m@ for the pratocg.ion
21 ! of said freeway structures, in which event Vtha term of this Lease
22 : shall be extended .ror s perlcd equal to the aNergency cccupancy
23 by LESSOR, and during Baid period LESSEE shall be relisved, to '
25 the degree of interference, from the performance of conditions or l
25 covenants specifled herein. !
2 LESSOR further reserves the Right of Entry by any I :
27 authorized officer, engineer, employee, contractor or agent of % 1
i e : - - !
|
i

7 -
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. LESSEE shall be billed for any such maintenance as provided in

'
{
i
H

|

ties upon the property for which LESSEE has falled te perfaorm.

o o | ¢ LiBERCZEU‘PAGEIZY‘E

e ? Nt

the LESSOR for the purpose of performing any maintenance activi-
. )

Clauses No. 3 and No. 9.

8. CONDEMNATION CLAUSE
In the event i.t becomes necessary for LESSOR to
acquire any of the leased premises for any public use, LESSEE
specifically waives all defense to any condemnation action except
a claim for compensaticn. The leased premise shall be considered
a single parcel and LESSEE shall b2 compensated based upon the
value of its interests in said single parcel and improvements

constructed thereon without regard te adjeoining uses or ounérship.

9. DEFAULT BY LESSEE

This Lease 1s subject to LESSEE's performance of ti:::e
terms and conditions set forth herein. LESSCOR shall exercise
against LESSEE any remedy which LESSOR may have for breach of any
covenant or agreement herela expressed, including a forfeiture of_
said Lease, only after LESS;E has failed for a period of thirty
(30) da.y;S' after receipt of notice therecf to correct the condition‘
of which complaint is made. '

In the event LESSEE defaults in the payment of rent

when due, or should LESSIOR be obligated tc expend any monies
pursuznt- to the provisions of Clauses 3, 4, 5, 6 and 7 herein,
LESSEE shall be lia.blé to LESSOR for the principal sum ex'bended

plus-a‘ penalty of one (1) percent per month.

- 15 -
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Said penalty shall commence on the date of rental delinquency

orthirty (30) days arter billing is made by LESSOR, '

10. ATTORNEYS' FEES ' 3 ‘

In the event that any dispute shall arise between LESSOR
and LESSEE by reason of the bre&ch or the alleged breach of any
'tem, covenant or condition contained herein, and such dispute
shall result in litigation, it 1z understood ard agreed that the
Successful party in such litigation shall be entitled to reason-
able attorneys'! fees to be established by the Court.

11. NOTICES
Any and all notices or demands’ by or from LESSOR to LESSEER,
'_or LESSEE to LESSOR, shall be in writing. They shall be served

.eitber personally or by mail. Any notice or demand to LESSOR mmf
be given to LESSOR at P, 0. Box 7791, Rincon Annex, San ;u-a.nc:l.aco,
CA 94120, or at asuch other place or places as shall be designated
by LESSOR from time-to-t.:l.me. Any notice or demand to LESSEE
shall be given to LESSEE at 601 McAllister Street, San Francisco,
CA 9402, )
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‘with the land® that: (1) no person, on the ground of race, color,

18R (260 i 129 :

12, ASSIGMMENT POR BENEFIT OF CREDITORS,
INSOLVENCY, OR BANKRUPTCY

Appolntment of a receiver to take poau\cssion of
LESSEE's assets, LESSEE‘s general assignment for benefit of i
creditors, or LESSEE's insolvency or taking or suffering action’

under the Bankruptcy Act is a breach of this Lease and this Lease
shall terminate,

© 13. MAIVER . I

The waiver by LESSOR of any breach of any term, '

covenant or condition herein contained shall not be deamed to be l
a waiver of such term, covenant or condition or any ‘subssquant
yr@ of the same, or any other term, covenant or condition
herein contained. The subsequant accsptance of rent hereunder by
LESSOR shall not be deemed to be a waiver of any pzjocodins breach
vy nsan of any term, covenant or condition of this Lease cther
than the failure of LESSEE to pay the particular rental so
accepted, regardless of LESSOR's kiowledge of p_mcdiag breach
at ﬁho time of lccéptmce of such rental.

14, PFAIR BMPLOYMENT PRACTICES
Lxssnz,' toé himself, his personal representstives,

successors in interest, and assigns, as a part of the considera-
tion hesreof, does herc'by covenant and sgree "ss a covenant running,;
N i
or national origin shall be excluded from participation in, be

c'lenied, the beneflts of, or otherwise subjected to dlscrimination

|
|
- 17 - !
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in the use of said facilities, (2) that in connection with the
construction of any improvements on ssid land and the furaishing
of services thereon, no discrimination shall be practicad in the
selection of employezes and contuctora,‘by contractors in }he

gelection and retention of first-tier subcontractors, and by

- Tirst-tler subcontractors in the selection and reteation of

second-tier subcontractors, (3) that such discrimination shall

not bo practiced agalnst the public in their access to and use
ot thl flcilitiu and services provided for public accommoda-
tiou (meh as uti.ng, sleeping, rest, raeuatien and vehicle

urﬂ.cing) eonstrucud or operated {(on, over, or ‘udder) the space |

| the right of way, sad () that LESSEE shall use the land in
. cupum. with a). other requirements imposed pursuant to Title
"uo, cou of Federil Regulations, Part 21 (49 C.F.R., Part 21)
-lnd as said regulations may be amended. In the event of breach
| ‘of aay of the above-nondiscrimination covenants, the LESSOR shall

have tha ri;ht to tarminate this Lease, and to resnter and
repossesa said land and the facillities thereon, and hold the same
a8 'if said Lsase had nsver been made or issued, .

'15. BUBLRASES, ASSIGNMENTS AND ASSTGMMEN?S
BY opmriou OF LAV

. LESSEE ihl.ll not subleaae or assign voluntsrily or
mwmntuuy said pruian or any part thereof uithout the prior
-rif.f.cn spprova.l of LESSOR. '

lo holding over by LESSEE shall operate to renew this

'Luu without the written consent of the LESSOR endorsed thereon.

- 18 -
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r 16. ENCUMBRANCES (ALTERNATE CLAUSE) U e 131 :
i ! LESSEE and LESSOR hereby acknowledge and agree that .

1

3 o LESSEE intends to encumber the lessed premises for the purpase
. ' of censtructing improvements and/or permanent financing of new
5 ' improvements. Any such encumbrance is void without the prior ;
& - : written consent of LESSOR. LESSEE must secure the financing ;
7 | from a financlal institution (hereinafter called "LENDER") f'
S ! qualified to do i:u,siness in the State of Califormia. LENDER must ’
9 - agz;ea to provide LESSOR thirty (30) days' written notice in the |
W eveat of default on the loan. In the event LESSEE defaults iz :
il performance 6f any obligation under this Lease, LESSOR will not i
iz terminate the Lease because of such default unless and until I.F.'SSO.H
13 gives thirty (30) days' written notice to LENDER, and LENDER (a) [
A fails te cure such default, if the same can be cured by the pa.mn?i
g 15 of money required to be paid under the provisions of said ILease,
i or if suc); default is not cursble by money, cause the ccmmencement
17 and thereafter diligently pursue te coxpletion steps and proceed-
3G ings for the. exercise of the power of sale in the manner provided
hEY by law, and (b) cause and perform all of the covenants end condi- i
20 i tions of this Lease requiring the expenditure of money by LESSEE
2 : until such time as the premises shall be sold in the manner pru- i
o, | vided by law. HOWEVER, if LENDER fails or refuses to comply with
f: 8% ' any and 21l of the ccndit:l.oqs in this ps.ra.grapﬁ, then a2nd thereupcr?.
4 LESSOR shall be réleased from the covenant of forbearance, and :
%5 LESSOR may declare tﬁis Leas.e to be terminated. All r-ight of
« s, LESSEE an_d/or LENDER and those who claim under LESSEE, stemming l
. o7 from this Lease, shall terminate. !
| - 19 - |
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T ; In the event of a foreelosura of trustee's sale of - :
2 ' LENDER's. s°curity interest pursuant to the laws of the St‘.a.te of ;
| -
3 l Ca.lifornia., the .pu.rckxaser at said sale, be it LENDER or others, - i
r . : : ]
A shall succeed to all of the right, title and lnterest of the
5 , secured party. LENDER may with LESSOR's consent, receive a deed
6 ! (a Quit Claim Deed of all interest of the LESSEE} on assignment
7 of LESSEE's interest in lieu of a foreclosure. . ©
s LESSOR shall give LENDER a written notice of any default
9 by LESSEE under this Lease which notice shall bs given cancur- b
. P
10 rently with the notice to LESSEE. LEIYDER msy have thirty (30) ;
17 |cays in addition to the time which LESSEE has to cure any default
12 |of LESSEE or, if the defdult cannot be cured within that time, it
i3 shall be considered a cure if LENDER commences the neceakary ’
14 '} acticn to effect the cure and diligently presecutes asuch acticn ,
1s and pays any delinguent rent. In the event that LENDER must take
i3 posseasion of the property or enter upon the property to effect |
£
7 a cure, 1t shall be conaidered a cure if LENDER commences- fore- l :
-18- closure proceedings within thirty (30) days' period allowed,
o l1::;:{}.; any delinpguent rent, and prosecutes sucn proceadings dili-
29 . gently te a conclusion.  After said foreclosure, LENDER zhall 4
21 lhave a reasonable time to cure said default. i
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1 " TIME is expressly made the essence of this lease,
E = : '
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this Lease the day and year first above-written.

"IN VITWESS WHEREOF, the undarsigned have executed

STATE OF CALINORNTA

DEPARTMENT OF TRANSPORTATION

"Deputy Chief Exngineer
THE STATE BAR OF CALIFORNIA

A Public Coerfa.tion

o taer
B

By

-21 -
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